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Reasons for Decision 
SMITH AP: 
Introduction 
1 This appeal is instituted under s 49(2) of the Industrial Relations Act 1979 (WA) (the Act) against a decision of the Public 

Service Arbitrator in PSACR 16 of 2017, delivered on 5 June 2018 ([2018] WAIRC 00337; (2018) 98 WAIG 348), making an 
order and a declaration to the effect that a doctor employed by the appellant is a permanent employee. 

2 PSACR 16 of 2017 was referred by the Arbitrator for hearing and determination pursuant to s 44(9) of the Act as a dispute, in 
respect of an industrial matter, arising between the appellant and the respondent.  The dispute concerned whether: 

(a) Dr Kishore Sieunarine (a member of the respondent) was at all material times appointed as a permanent or fixed 
term employee (on a series of maximum term contracts) by the appellant; and 

(b) the contract of employment of Dr Sieunarine came to an end by the effluxion of time on 17 November 2017. 
3 Dr Sieunarine has been employed by the appellant, and its predecessors at Royal Perth Hospital since January 1997.  In 2016, 

Dr Sieunarine was told his contract of employment was due to expire on 20 January 2017 and no further contract would be 
offered.  Dr Sieunarine was later informed his contract would end on 17 November 2017. 

4 The respondent claims Dr Sieunarine was appointed in 1997 and 2000 as a permanent employee and there is no basis on which 
to find that Dr Sieunarine was offered, and accepted, a contract for a maximum term ending in November 2017.  At first 
instance: 

(a) the respondent sought a declaration that Dr Sieunarine was a permanent employee and an order that the appellant 
do all things necessary so that Dr Sieunarine's employment records reflect his status as a permanent employee; 
and 
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(b) the appellant sought a declaration that Dr Sieunarine's contract of employment was a five-year maximum term 
contract, which expired on 17 November 2017. 

5 The appellant claims that Dr Sieunarine was employed on a series of four consecutive five-year maximum term contracts, the 
last of which the appellant claimed expired on 17 November 2017.  The appellant relies on the appointment clauses in various 
industrial agreements that have applied (to the employment of Dr Sieunarine by operation of s 41(4)(a) of the Act) since 1997. 

6 Each of the industrial agreements relied upon broadly provide that appointments will be on a five-year maximum term contract 
unless the parties reach a written agreement to the contrary. 

7 The appellant claims it did not reach a written agreement to the contrary with Dr Sieunarine, and, to the extent that Dr 
Sieunarine had been appointed on a permanent basis at common law, by operation of s 114 of the Act, the appointment clauses 
of the industrial agreements prevail over any term to the contrary in the contract of employment and that any purported 
appointment of Dr Sieunarine on a permanent basis was rendered 'null and void'. 

The express terms of Dr Sieunarine's contract/s of employment 
8 Dr Sieunarine was initially employed on a short fixed term contract from 20 January 1997 to 25 July 1997 as a locum, which 

contract was expressly extended by letter dated 21 July 1997 to 25 January 1998. 
9 By letter dated 18 November 1997, Dr Sieunarine was offered an appointment as a full-time vascular surgeon with the 

appellant's Department of Vascular Surgery at Royal Perth Hospital.  The letter of appointment provided for a commencement 
date of 17 November 1997 and did not stipulate an end date. 

10 The terms and conditions of Dr Sieunarine's appointment were as follows (the 1997 contract):  
On behalf of the Board of Management, I am pleased to offer you an appointment as Vascular Surgeon (fulltime) in the 
Department of Vascular Surgery. 
Employment will be under the terms and conditions of the WA Government Health Industry Medical Officers & Medical 
Practitioners Agreement, 1996, a copy of which is enclosed. Alternatively you may wish to be employed under the WA 
Government Health Industry & AMA Medical Practitioners Collective Workplace Agreement, 1996 and information 
regarding this may be obtained from the Manager, Department of Human Resources. 
The annual salary range under the Medical Practitioners Agreement is Levels 15 to 22 and the amount paid will depend 
on the private practice option chosen, as follows: 

Arrangement A $107,123 - $129,878 
Arrangement B $92,348 - $111,964 
Arrangement C $85,699 - $103,903 
Arrangement D $73,878 - $89,572 

The starting level will be Level 15 with an increment to Level 16 on 20th January, 1998. 
The date of commencement of employment in this position will be 17th November, 1997. 
The appointment will be subject to a probationary period of six months, and will embrace service as necessary at both the 
Wellington Street and Shenton Park campuses. Confirmation of appointment will take place at the end of the probationary 
period, subject to satisfactory service. 
The appointment can be terminated by three months' notice on either side. 
All appointees to the Hospital staff are expected to abide by the Standing Orders of the Board of Management. Copies of 
these are available in Clinical Services or the department. 
Further, in addition to normal clinical duties, all appointees to the Clinical Staff are required to undertake teaching duties 
to both graduates and undergraduates and to make a commitment to ongoing education and quality assurance.  
The WA Government provides indemnity for consultants for that portion of time and for those services rendered to public 
patients only who are treated in the course of their employment by Royal Perth Hospital unless they have elected to be 
employed under Arrangement A of the rights of private practice in which case the indemnity covers both public and 
private patients. The indemnity does not cover doctors who provide services as employees of an incorporated medical 
practice. 
Medical fitness is also a necessary condition of employment. For this purpose, a medical certificate (form attached) as to 
the state of your general health is required at an early date. 
When taking up this appointment, it will be necessary for you to attend at the office of the Director of Clinical Services 
for completion of documentation. At that time you will be required to produce evidence of current registration with the 
Medical Board of Western Australia. You will need a Medicare provider number for Royal Perth Hospital and details of 
this should also be provided at that time. 
Please accept my personal congratulations on this offer of appointment.  I would appreciate early advice of your 
acceptance. 

11 By letter dated 13 November 2000, Dr Sieunarine was offered an appointment as Consultant (four sessions per week) in the 
Department of Vascular Surgery.  No end date was stipulated in the offer.  At the hearing before the Arbitrator, the parties 
disagreed as to whether the terms of the letter dated 13 November 2000 constituted a new contract (and therefore a new 
appointment) or whether the terms of the letter simply effected a variation to Dr Sieunarine's existing contract of employment.  
The letter of 13 November 2000 stated (the 2000 terms): 
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I am pleased to offer you an appointment as Consultant (4 sessions per week) in the Department of Vascular Surgery. 
Employment will be under the terms and conditions of the Metropolitan Health Service Board – AMA Senior Medical 
Practitioners Collective Agreement 1999. A Workplace Agreement is also available. 
The annual salary range under the Agreement is between Levels 15 to 23, i.e. $219.98 - $277.94 per session. 7% non-
contributory superannuation, and a loading for private rooms is also payable. 
The starting level will be Level 18 ($246.92 per session) with an annual increment to Level 19 in January 2001. 
The date of commencement of employment in this position will be by arrangement with the Director of Clinical Services 
and you should contact him as soon as possible to arrange this. 
The appointment will be subject to a probationary period of six months, and will embrace service as necessary at both the 
Wellington Street and Shenton Park campuses. Confirmation of appointment will take place at the end of the probationary 
period, subject to satisfactory service. 
The appointment can be terminated by three months' notice on either side. 
All appointees are expected to abide by the Hospital's Standing Orders. Copies of these are available in Clinical Services 
or the department. 
Further, in addition to normal clinical duties, all appointees to the Clinical Staff are required to undertake teaching duties 
to both graduates and undergraduates and to make a commitment to ongoing education and quality assurance. 
The WA Government provides indemnity for consultants for that portion of time and for those services rendered to public 
patients only who are treated in the course of their employment by Royal Perth Hospital unless they are fulltime, and have 
elected to be employed under Arrangement A of the rights of private practice in which case the indemnity covers both 
public and private patients. The indemnity does not cover doctors who provide services as employees of an incorporated 
medical practice. 
Medical fitness is also a necessary condition of employment. For this purpose, a medical certificate (form attached) as to 
the state of your general health is required at an early date.  
As you are probably aware, those who have worked in a hospital outside Western Australia during the twelve months 
prior to appointment are required to produce evidence of negative methicillin-resistant staphylococcus aureus (MRSA) 
swabs. Swabs must be taken at Royal Perth Hospital at least three days prior to starting work. To comply with the 
Hospital's Tuberculosis Policy, a mantoux test may be required. 
In addition, you will be subject to a criminal record check as detailed in the information provided to you when you 
applied for the position. Please note that previous criminal conviction or pending charges will not necessarily preclude 
employment. 
When taking up this appointment, it will be necessary for you to attend at the office of the Director of Clinical Services 
for completion of documentation. At that time you will be required to produce evidence of current registration with the 
Medical Board of Western Australia. You will need a Medicare provider number for Royal Perth Hospital and details of 
this should also be provided at that time. 
Please accept my personal congratulations on this offer of appointment. I would appreciate early advice of your 
acceptance. 

12 Dr Sieunarine accepted the offer and continued to work at Royal Perth Hospital without a break in service.  At the time the 
appeal was heard, Dr Sieunarine continued to be employed. 

13 The effect of the appellant's argument that the 2000 terms effected a variation to the 1997 contract is that the first five-year 
fixed term expired on 17 November 2002, and subsequent fixed terms expired (by operation of the industrial agreements that 
applied to the employment of Dr Sieunarine) on 17 November 2007, 17 November 2012 and 17 November 2017.  If, however, 
the 2000 terms constituted a new contract of employment, the appellant contends Dr Sieunarine's fixed term contract 
subsequently expired in November 2005, 2010, 2015 and will expire in November 2020. 

14 By letter dated 13 March 2001, Dr Sieunarine was appointed as a Head of Department of Vascular Surgery from 12 March 
2001 for a period of three years.  It is common ground that the appointment of Dr Sieunarine as a Head of Department did not 
result in a variation of his contract of employment.  This appointment was extended.  At the end of June 2007, Dr Sieunarine 
stood down as the Head of Department of Vascular Surgery. 

15 It is common ground that Dr Sieunarine and the appellant agreed to a number of contract variations which took effect on or 
between: 

(a) 1 February 2001 to 9 March 2001 when Dr Sieunarine was allocated an extra two sessions per week for renal 
access; 

(b) 31 August 2001 (when Dr Sieunarine was allocated an extra two sessions per week for renal access); 
(c) 9 February 2005 (when Dr Sieunarine's sessions per week were varied from six sessions to seven sessions per 

week); 
(d) 10 September 2009 (when Dr Sieunarine's sessions were reduced from seven sessions per week to four sessions 

per week); and 
(e) 14 October 2009 (when Dr Sieunarine's sessions were reduced from five sessions per week to three sessions per 

week). 
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16 Each of the five contract variations were set out in letters addressed to Dr Sieunarine.  Three of the letters included words to 
the effect that other than the particular variation 'your contract remains unchanged' and the other two letters stated 'the terms 
and conditions of your contract remain as set out in the letter to you dated 13 November 2000'. 

Other relevant correspondence 
17 A letter on Dr Sieunarine's personnel file dated 20 March 2003 states: 

In accordance with the terms of the Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 
2002, and earlier agreements, your five year contract of employment at Royal Perth Hospital was due for renewal on 
17/11/2002. 
I write to advise that the hospital will be renewing your contract for a further five years, from 18/11/2002 to 17/11/2007.  
The terms and conditions set out in your original letter of appointment, and any subsequent contract variations remain 
unchanged. 

18 Dr Sieunarine gave evidence that he does not remember receiving the letter dated 20 March 2003, and no other relevant 
correspondence was sent to him until he was sent a letter dated 22 February 2016.  The 2016 letter stated: 

I refer to your contract of employment which specifies that your contract ceases on 20 January 2017. A decision will be 
made in the coming months as to whether a further offer of employment will be made to you, and you will be advised 
accordingly. 
In the event that you are not offered a further contract of employment, your current contract will come to a conclusion on 
20 January 2017. In this circumstance you will be eligible for a Contract Completion Payment in accordance with Clause 
20(5) of the Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 
2013, which states 'A practitioner which upon expiry of a fixed term contract, is unsuccessful in seeking a new contract 
shall be paid a Contract Completion Payment equal to 10% of their final base salary, for each year of continuous service, 
up to a maximum of 5 years. No other termination, redundancy or severance payment shall be made except as provided in 
this Agreement' 

19 After receipt of this letter, Dr Sieunarine contacted the respondent for advice.  Following discussion between the respondent 
(on behalf of Dr Sieunarine) and the appellant's representatives, Dr Sieunarine was informed that his contract of employment 
would in fact expire on 17 November 2017. 

20 The respondent subsequently instituted an application to the Arbitrator by referring an industrial dispute, being a dispute about 
the terms of Dr Sieunarine's employment, as those terms stood at 6 July 2017 (the date the application was filed). 

Industrial agreements 
21 The parties agree that the following industrial agreements applied to Dr Sieunarine at the relevant times: 

(a) the Western Australian Government Health Industry Medical Officers and Medical Practitioners Agreement 1996 
(1996 Industrial Agreement); 

(b) the Metropolitan Health Service Board AMA Medical Practitioners Agreement 1999 (1999 Industrial Agreement); 
(c) the Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2002 (2002 Industrial 

Agreement); 
(d) the Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2004 

(2004 Industrial Agreement); 
(e) the Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2007 

(2007 Industrial Agreement); 
(f) the Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2011 

(2011 Industrial Agreement); and 
(g) the Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2013 

(2013 Industrial Agreement). 
22 The relevant terms of the 1996 Industrial Agreement provided in cl 3.2 as follows: 

3.2. - APPOINTMENT OF MEDICAL PRACTITIONERS AND ANNUAL INCREMENTS 
(1) (a) Medical practitioners may be employed on the following basis: 

(i) Full time with rights to private practice in accordance with arrangements A and B as detailed in 
Clause 3.5, provided that rights to private practice shall not be awarded to employees below level 
13 of the relevant pay scale. 
Hours of work for full time medical practitioners are to be consistent with professional practice. 
These hours are determined by consultation between the Hospital/Health Service and the medical 
practitioner. 
Solely for administrative purposes, when calculating entitlements to leave and other benefits 
which are expressed in days and weeks in this Agreement, a full time medical practitioner's hours 
of work will nominally be 37.5 per week. 
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(ii) Modified full time with rights to private practice in accordance with arrangements C and D as 
detailed in Clause 3.5, provided that rights to private practice shall not be awarded to employees 
below level 13 of the relevant pay scale. Modified full time means employment at 80% of the full 
time pay rate with all entitlements pro rata accordingly. 

(iii) Sessional, as defined in Clause 3.6. 
(b) All appointments of medical practitioners shall be made by the Employer on the recommendation of the 

properly constituted appointments committee of that hospital after vacancies have been advertised. 
(c) Provided that in respect of Teaching Hospitals: 

(i) appointments for short term periods not exceeding six months to relieving or casual vacancies 
may be made by the Employer without advertisement; 

(ii) appointments for periods not exceeding two years for specific purposes may be made by the 
Employer on the recommendation of the Medical Advisory Committee or other appropriate 
committee. Specific purposes would include relief for medical practitioners on extended leave, 
engagement for special research projects of limited duration and the establishment of new units 
which may not become permanent features, and for any other purposes deemed prudent by the 
Employer and approved by the Minister. 

(d) Provided that in respect to Non Teaching Hospitals: 
(i) appointments for short term periods not exceeding six months for specific purposes may be made 

by the Employer. Specific purposes would include relief for medical practitioners on extended 
leave, engagement for research projects of limited duration, the establishment of new units which 
may not become permanent features and clinical work of a limited duration. The Medical 
Advisory Committee will be informed of such appointments. 

(e) Provided that in respect to all hospitals and health services, all new appointments will be 5 year fixed term 
contracts for full time, modified full time and sessional medical practitioners. Provided that the employer 
and employee may, by mutual agreement, elect in writing to vary the employee's right to a five (5) year 
contract for a shorter or longer period. 
There shall be no automatic right of reappointment upon expiry of a contract. If upon expiry of the 
contract a medical practitioner is not reappointed and where failure to gain reappointment is not due to 
misconduct then a payment shall be made to the medical practitioner as follows: 

Ten Percentum (10%) of the cumulative base annual salary or base sessional payments of the 
medical practitioner over the life of the contract, to a maximum of 5 years. Provided that this 
payment shall not apply to fixed term contracts entered into prior to the commencement of this 
Agreement. 
Except as otherwise provided by this Agreement, no other termination, redundancy or severance 
payment shall be made. 

(f) Medical practitioners who are currently employed on a permanent basis shall not be required to convert to 
a fixed term contract in their current employment but may by agreement with the Employer choose to do 
so. Where such agreement is reached, the medical practitioner shall become subject to l(e) and shall, (if 
not reappointed at the end of that fixed term contract in accordance with the conditions specified in 1(e)) 
be eligible to be paid pro rata long service leave after 5 years of continuous service. Such pro rata 
payment shall be payable for completed years of service only and shall not be payable where the medical 
practitioner declines an offer of reappointment. 

(2) A specialist medical practitioner shall be appointed by the Employer at a salary within the range for Specialists on 
the basis of years of experience gained in a recognised specialist appointment in Western Australia or in a 
specialist appointment elsewhere which is recognised by the Employer. 

(3) Subject to subclause (1) of Clause 7 and to good conduct, satisfactory annual performance appraisal, diligence and 
efficiency, a medical practitioner shall proceed from the point of entry in the salary range to the maximum of the 
salary range by annual increments according to the increments of such salary range. 

(4) Provided that a medical practitioner shall not be appointed at or proceed by incremental progression to salary 
level (23) unless the following is satisfied: 
(i) the medical practitioner must apply to the Employer for progression or appointment to this level; and 
(ii) the medical practitioner has been employed on level (22) (or its equivalent under the WA State Public 

Hospitals Medical Practitioners' Award 1987) continuously for 4 years or has 14 years of experience 
gained in a recognised specialist appointment in Western Australia or in a relevant specialist appointment 
elsewhere which is recognised by the Employer. Provided that medical practitioners who, prior to the 
commencement of this Agreement, were employed at specialist level 2 point 2 for at least four years shall, 
subject to satisfying the criteria hereunder, be eligible to appointment on point 23 on and from 1 July 
1996. 
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(iii) the relevant medical college must certify that the applicant has successfully complied with the 
maintenance of professional standards (MOPS) or equivalent and satisfied the electoral committee; and 

(iv) the Employer, having given due consideration to the application, the evidence of the medical college and 
all aspects of the performance of the medical practitioner, agrees to the payment of this increment. 

(v) Payment of salary point 23 is subject to annual review and shall be discontinued by the Employer if 
professional standards are not maintained in accordance with medical college requirements or the 
performance of the medical practitioner is not maintained to the standard required at this level. In 
determining this it shall be required that specific commitments under Clause 1.9 of this Agreement and 
principally paragraphs (e), (i), (j), (k), (1), (m), (n), (o) and (p) have been adhered to. Any decision to 
cease payment of salary point 23 shall only be made after appropriate consultation with a peer review 
panel convened by the Employer. 

(5) A medical practitioner may at any time be concurrently appointed as a head of department for a term not 
exceeding the medical practitioner's term of employment. Where such appointment occurs payment shall be as 
prescribed by Clause 3.4(2). 

(6) Notwithstanding the provisions of subclauses (2), (3) and (4) of this clause medical practitioners employed north 
of 26 degrees South Latitude shall be appointed by the Employer at a salary within the ranges set out under 
subclause (1) of Clause 3.4 - Salaries and Salary Ranges in accordance with Schedule A to this Agreement. 
Progression through the ranges shall also be in accordance with Schedule 1 to this Agreement. 

(7) Notwithstanding the provisions of this Agreement, an Employer may appoint a medical practitioner who elects in 
writing to be appointed as an honorary medical practitioner. 

23 Clause 3.3 of the 1996 Industrial Agreement also relevantly provided: 
3.3 - CONTRACT OF SERVICE 

(1) The contract of service shall be between the medical practitioner and the Employer and may be terminated by not 
less than three months' notice on either side given in writing on any day or by the payment or forfeiture as the 
case may be of three months' salary. Provided that a lesser period of notice may be given subject to agreement 
between the medical practitioner and the Employer. 
Provided further that a medical practitioner shall be appointed subject to a probationary period of six months. In 
the case of a full time medical practitioner the Employer may extend the period of probation for a further period 
of up to six months. During the period of probation either party may give four weeks notice or such lesser period 
as is agreed between the medical practitioner and the Employer. 

(2) A medical practitioner appointed on a sessional basis shall be appointed for a fixed term of 5 years. Any 
subsequent re-appointment will be made by the employer taking into account the recommendation of the properly 
constituted appointments committee and shall, subject to clause 3.2(1)(e), be for a term of 5 years. Where the 
medical practitioner is appointed for a consecutive term the probationary period referred to in subclause (1) of this 
clause shall not apply. Provided that this subclause shall not apply to any medical practitioner appointed prior to 
the date of this Agreement who had permanent tenure at that time unless the medical practitioner agrees to convert 
to a fixed term contract in accordance with clause 3.2(1)(f). 

(3) A medical practitioner having attained the age of fifty five years shall be entitled to retire from the employ of the 
hospital. 

(4) Notwithstanding the provisions of subclauses (1) and (2) of this Clause, the Employer may at any time, without 
prior notice, dismiss the medical practitioner for refusal or neglect to obey lawful orders or for serious 
misconduct. 

(5) A termination or dismissal made in accordance with subclause (1) or subclause (4) shall be subject to inquiry by 
the Board of Reference provided the medical practitioner makes application for such inquiry within one month of 
the operative date of the termination or dismissal. 

24 Clause 20(1) of the 1999 Industrial Agreement was in force when the 2000 terms were entered into.  Clause 20 provided as 
follows:  

20. CONTRACT OF SERVICE 
1. All new appointments shall be: 

a. on 5 year fixed term contracts (unless there is written agreement to the contrary between the 
employer and employee); or 

b. for specific purposes approved by the Medical Advisory Committee or other appropriate 
committee. 

2. a. Appointments shall be to a nominated hospital or health service. 
b. An employee may be appointed to work at more than one hospital and/or health service. 
c. An existing employee may only be: 

i. appointed to work at another hospital or health service (whether in lieu of or in addition to 
his or her current appointment); or 
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ii. relocated to another hospital or health service;  
by agreement. 

3. Appointments shall be made by the employer on the recommendation of the properly constituted 
appointments committee. 

4. There shall be no automatic right of reappointment upon expiry of a contract. 
5. Each employee shall be appointed subject to a probationary period of six months.  During the 

probationary period either party may give four weeks notice or such lesser period as agreed between the 
employer and employee. The probationary period shall not apply where the employee is appointed for a 
consecutive term. 

6. a. An employee who, upon expiry of a fixed term contract, is unsuccessful in seeking reappointment 
for reasons other than misconduct shall be paid 10% of the cumulative base salary prescribed in 
this Agreement for that employee over the life of the fixed term contract to a maximum of 5 years.  
No other termination, redundancy or severance payment shall be made except as provided for in 
this Agreement. 

b. The payment prescribed in this subclause shall not apply to fixed term contracts entered into prior 
to 1 January 1996. 

7. An employee with permanent tenure shall not be required to convert to a fixed term contract but may 
agree to do so. If unsuccessful in seeking reappointment at the end of that fixed term contract for reasons 
other than misconduct, he/she shall be paid pro rata long service leave after 5 years of continuous service 
in addition to the amount specified in subclause (6). 

8. Subject to subclause (5) any contract of employment including a fixed term contract may be terminated by 
either the employer or the employee giving not less than 3 months' notice. 

9. In lieu of the giving of the required notice the employer or the employee may pay or forfeit as the case 
may be salary commensurate with the residual period of notice otherwise required. Provided that the 
employer and the employee may agree to a lesser period of notice. 

10. Notwithstanding the other provisions of this clause, the employer may, without prior notice, dismiss an 
employee for refusal or neglect to obey lawful orders or for serious misconduct. 

11. An employee who is dismissed may appeal to a Board of Reference provided that the application is made 
within one month of the operative date of the dismissal. 

12. An employee whose contract of employment expires or is terminated shall be paid all monies due to such 
employee on the last day of service, except where unusual circumstances prevent this in which case 
payment shall be made as soon as possible thereafter but in any case not more than three working days 
thereafter. 

25 The remainder of the industrial agreements that applied to Dr Sieunarine's employment (except for the 2004 Industrial 
Agreement) each contained identical terms to the 1999 Industrial Agreement. 

26 The only difference of substance that arises in the 2004 Industrial Agreement is that cl 19(1) provided that 'All new 
appointments shall usually be on five-year contracts (unless there is written agreement to the contrary between the Employer 
and practitioner)' (emphasis added). 

The questions determined by the Arbitrator 
27 In determining whether Dr Sieunarine was an ongoing or maximum term employee as at 6 July 2017 (being the date that the 

matter was referred for hearing), the Arbitrator considered the following questions: 
(a) Was Dr Sieunarine employed on an ongoing or maximum term basis in November 1997? 
(b) Did the parties enter into a new contract in November 2000? 
(c) Was Dr Sieunarine employed on a series of five-year maximum term contracts? 
(d) If Dr Sieunarine was employed on an ongoing basis, do the industrial agreements' appointment clauses 'over-ride' 

Dr Sieunarine's ongoing employment contract? 
The Arbitrator's reasons for decision 
28 The Arbitrator answered the first question by finding that Dr Sieunarine was employed in 1997 on an ongoing basis.  The 

Arbitrator rejected an argument put on behalf of the appellant that the parties did not mutually intend the 1997 letter to have 
legal effect.  To the contrary, she found that the 1997 letter contained a written offer of employment that set out matters 
outlined, if accepted by an employee, would have legal effect. 

29 The Arbitrator observed that the parties agreed that the terms of an industrial agreement are not automatically incorporated into 
the contract.  The Arbitrator then went on to find [62] - [66]: 

An express term of Dr Sieunarine's contract was that employment could be terminated by either of the parties giving three 
months' notice. There is no evidence that the parties even contemplated, let alone discussed and agreed, that 
Dr Sieunarine's employment would be for a maximum term. Reading the 1997 Letter as a whole, consistent with an 
orthodox approach to contractual interpretation, I find the parties have agreed to something quite other than a five-year 
maximum term contract. Mode of employment and notice of termination are not necessarily synonymous. However, 
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objectively considering the circumstances of this matter, I find a reasonable person would have understood the parties to 
have agreed that the duration of the contract will be for as long as it takes for one of the parties to give three months' 
notice of termination. In effect, they have agreed that the contract will be ongoing until notice is given. There is no 
ambiguity. There is no room to imply a term because there is no gap to be filled. 
I do not accept EMHS' submission that an industrial instrument will always prevail over a contract of employment to the 
extent of inconsistency. In this case, it is the effect of s 114 of the IR Act that must be considered, which I deal with from 
[101] - [108]. 
The very notion of a maximum term contract does not fit with the facts of this case. By its nature, a maximum term 
contract comes to an end, not because one party terminates it, but in accordance with what the parties to the contract have 
agreed. Here, EMHS and Dr Sieunarine did not agree to the contract being for a maximum term. 
Consistent with the reasoning of Brennan CJ, Dawson and Toohey JJ in Byrne v Australian Airlines Limited at (420), an 
industrial agreement creates statutory rights that can be enforced under s 83 of the IR Act, but the IR Act and industrial 
agreement do not create contractual rights. 
As Brennan CJ, Dawson and Toohey JJ (quoting from Automatic Fire Sprinklers Pty Ltd v Watson [1946] HCA 25; 
(1946) 72 CLR 435, 465) state, 'the fact that a statute prohibits the doing of an act under penalty does not show that the 
act cannot be done.' That an employer appointed an employee on an ongoing basis, perhaps contrary to an industrial 
agreement, does not mean that employee was appointed on a five-year maximum term. 

30 The Arbitrator went on to answer the question whether the parties entered into a new contract in November 2000.  The 
Arbitrator rejected the argument that Dr Sieunarine's contract was varied in November 2000.  She found that Dr Sieunarine 
was appointed to a consultant vascular surgeon position as a result of him having participated in a competitive selection 
process after the position was advertised.  The Arbitrator found that: 

(a) Dr Sieunarine's contract was not merely varied in November 2000, but he was specifically appointed to the 
position that was quite unlike the number of variations which were confirmed in writing and noted that in all other 
respects, his contract of employment remained unchanged. 

(b) The November 2000 letter was a written offer of employment which Dr Sieunarine accepted. 
(c) The 2000 letter was an offer which, once accepted, was intended to have legal effect. 
(d) The 2000 contractual terms engaged Dr Sieunarine on an ongoing basis. 

31 The Arbitrator then turned to the question whether Dr Sieunarine was employed on a series of five-year maximum term 
contracts. 

32 The respondent argued that: 
(a) Dr Sieunarine was not employed on a series of five-year maximum term contracts, in fact or at law.  There was no 

evidence of Dr Sieunarine being reappointed every five years. 
(b) A contract offer cannot be accepted unless the employee has knowledge of it and appointments cannot occur 

without parties in some way turning their minds to it. 
33 The Arbitrator found, after considering Dr Sieunarine's evidence, that at no point in time did the parties agree that Dr 

Sieunarine's appointment would be for a maximum of five years and that the appellant had not put any evidence before her to 
contradict such a finding. 

34 The Arbitrator then went on to consider whether, as a matter of law, Dr Sieunarine was employed on a series of five-year 
maximum term contracts on grounds that the industrial agreements' appointment clauses 'over-rode' Dr Sieunarine's ongoing 
employment contract. 

35 The appellant argued that the terms of an industrial instrument will always prevail over the terms of a contract of employment 
to the extent of inconsistency because of the operative effect of s 114 of the IR Act. 

36 The Arbitrator then went on to make the following findings about the operative effect of s 114 of the Act: 
(a) Contrary to an argument put on behalf of the appellant, an industrial agreement will not always prevail over a 

contract of employment to the extent of inconsistency:  Neil and Chin, The Modern Contract of Employment 
[5.76]. 

(b) Section 114 of the Act is about whether a right given by statute can be foregone by contract.  At its heart, the 
section is about preventing parties, in particular employees, from surrendering their statutory rights, which set a 
safety net of minimum conditions and entitlements of employment.  The agreement reached between 
Dr Sieunarine and the appellant for an ongoing employment contract did not attempt to deny Dr Sieunarine an 
entitlement under an industrial agreement.  Thus, the terms of Dr Sieunarine's contract of employment did not 
enliven s 114. 

(c) The 1996 Industrial Agreement that applied when Dr Sieunarine was appointed in 1997 provided at cl 3.2(1)(e) 
that the employer and employee may, by mutual agreement, elect in writing to vary the employee's right to a five-
year contract for a shorter or longer period and this was not an obligation of the kind contemplated by s 114. 

(d) Alternatively, even if she found on the evidence that the appellant and Dr Sieunarine did, by mutual agreement, 
elect in writing to vary Dr Sieunarine's right to a five-year contract for a shorter or longer period by the appellant 
providing Dr Sieunarine with an offer in 2000, which he accepted, the 1999 Industrial Agreement (that applied 
when Dr Sieunarine was appointed in 2000) provided at cl 20(1) that all new appointments shall be on a five-year 
fixed term contract (unless there is written agreement to the contrary between the employer and employee).  On 
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the evidence before her, there was a written offer to the contrary, evidenced in writing, that Dr Sieunarine 
accepted. 

37 The Arbitrator went on to state that: 
(a) She was 'not sure' that that 2000 offer accepted by Dr Sieunarine amounted to a 'written agreement to the 

contrary'.  However, she did not consider that cl 20(1) referred to an obligation of the kind contemplated by s 114, 
as neither of the employment contracts Dr Sieunarine entered into in 1997 or 2000 purported to annul or vary the 
industrial agreements so as to free or discharge the appellant from an obligation, if it had one, to have appointed 
Dr Sieunarine on a maximum term contract. 

(b) Section 114 should not be interpreted to prevent parties from contracting on superior terms.  If it did, parties 
would be prevented from agreeing to higher pay rates than those contained in an award or an industrial agreement.  
An ongoing contract of employment is plainly superior to a maximum term contract, in circumstances where both 
contracts include a three-month notice period.  (This was in effect conceded by the appellant at the hearing at first 
instance). 

(c) It would seem a very curious and undesirable result if s 114 prevented parties from striking their own superior 
bargain, such that an otherwise valid contract that is intended by the parties be ongoing comes to an end after five 
years, regardless of the parties' wishes and in direct conflict with the bargain they struck. 

38 The Arbitrator found that Dr Sieunarine's contract of employment did contain more beneficial terms than that provided for in 
the industrial agreements as follows [106]: 

Dr Sieunarine's ongoing contract of employment does not, in my view, amount to an attempt to contract out of the 
industrial agreements. Though the industrial agreement refers to a fixed term contract, in reality it provides for a 
maximum term contract with the ability for either party to terminate earlier by giving three months' notice. In those 
circumstances, Dr Sieunarine's ongoing contract provides 'an additional benefit' in the sense contemplated by Byrne v 
Australian Airlines Limited at (421), referring to Kilminster v Sun Newspapers Ltd [1931] HCA 37; (1931) 46 CLR 284. 
What EMHS did was offer Dr Sieunarine a more beneficial term of employment, being the possibility that the 
employment relationship could continue beyond the five years provided for in the industrial agreement. Dr Sieunarine 
accepted that more beneficial term when he accepted the contract. This is consistent with the reasoning of the Full Bench: 
'There is nothing to prevent a contract of employment being entered into which contains conditions which are superior to 
those contained in an award or industrial agreement. This commonly occurs with respect to the payment of wages.': The 
St Cecilia's College School Board v Carmelina Grigson [2006] WAIRC 05293; (2006) 86 WAIG 3146, 3156. 

39 The Arbitrator went on to find that if she was wrong about this issue, and in 2000 Dr Sieunarine was appointed on a five-year 
maximum term contract (which she did not find), that maximum term contract came to an end in November 2005.  At that 
time, the 2004 Industrial Agreement was in force which provided that all new appointments shall 'usually' be on five-year 
contracts (unless there is written agreement to the contrary between the employer and practitioner).  When regard was had to 
the addition of the word 'usually' the Arbitrator found that did not mean Dr Sieunarine could only be employed on a five-year 
maximum term contract.  Further, that even on the arguments put on behalf of the appellant, if Dr Sieunarine had a five-year 
maximum term contract that ended in November 2005, there was no requirement for him to be employed on a maximum term 
contract when he continued to work for the appellant past that point.  She then found it was clear from the facts that the parties 
did not agree to his employment in November 2005 being for a maximum term.  Nor should the 2004 Industrial Agreement be 
construed in such a way that the law operated to impose such a term.  Consequently, she found that if Dr Sieunarine had a 
maximum term contract under the 1999 Industrial Agreement, it was replaced with an ongoing contract of employment that 
was to end in 2005 but Dr Sieunarine continued to work past November 2005. 

40 For these reasons, the Arbitrator made a declaration that Dr Sieunarine was an ongoing employee as at 6 July 2017, and made 
an order to ensure that Dr Sieunarine's personnel records reflected his status as an ongoing employee. 

Grounds of appeal 
41 The grounds of appeal are as follows: 

1. The Commission erred in law in holding that, in the circumstances of this matter, the notice of termination clauses 
in the 1997 and 2000 contracts provided for the period of Dr Sieunarine's employment. 
Particulars 
(a) the Western Australian Government Health Industry Medical Officers and Medical Practitioners 

Agreement 1996 and its antecessors, which applied throughout the relevant times, provided that the period 
of Dr Sieunarine's employment was five years; and 

(b) the parties never varied that period in accordance with the relevant clauses of the relevant awards; and 
(c) the parties did not discuss the period of Dr Sieunarine's employment. 

2. In the alternative, the Commission erred in law by finding that s 114 was not enlivened by reason of the notice of 
termination clauses in the 1997 and 2000 contracts. 
Particulars 
(a) the Western Australian Government Health Industry Medical Officers and Medical Practitioners 

Agreement 1996 and its antecessors, which applied throughout the relevant times, provided that Dr 
Sieunarine's employment was five years unless the parties varied that period in accordance with the 
relevant clauses of the relevant awards. 
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Relevant principles for the interpretation of contracts 
42 The appellant contends that the meaning of the terms of a contract in writing is to be determined by what a reasonable person 

would have understood them to mean in view of the surrounding circumstances. 
43 In this matter, the relevant surrounding circumstance known to the parties, and the most significant one, was that industrial 

agreements governed particular aspects of Dr Sieunarine's employment. 
44 In support of its argument, the appellant cited the often cited decision of Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] 

HCA 52; (2004) 219 CLR 165 in which Gleeson CJ, Gummow, Hayne, Callinan and Heydon JJ, observed [40]: 
This Court, in Pacific Carriers Ltd v BNP Paribas, has recently reaffirmed the principle of objectivity by which the rights 
and liabilities of the parties to a contract are determined. It is not the subjective beliefs or understandings of the parties 
about their rights and liabilities that govern their contractual relations. What matters is what each party by words and 
conduct would have led a reasonable person in the position of the other party to believe. References to the common 
intention of the parties to a contract are to be understood as referring to what a reasonable person would understand by the 
language in which the parties have expressed their agreement. The meaning of the terms of a contractual document is to 
be determined by what a reasonable person would have understood them to mean. That, normally, requires consideration 
not only of the text, but also of the surrounding circumstances known to the parties, and the purpose and object of the 
transaction. 

45 The text of a contract is to be given its natural and ordinary meaning.  In Australian Broadcasting Commission v Australasian 
Performing Right Association Ltd [1973] HCA 36; (1973) 129 CLR 99 [109] - [110], Gibbs J said: 

It is trite law that the primary duty of a court in construing a written contract is to endeavour to discover the intention of 
the parties from the words of the instrument in which the contract is embodied. Of course the whole of the instrument has 
to be considered, since the meaning of any one part of it may be revealed by other parts, and the words of every clause 
must if possible be construed so as to render them all harmonious one with another. If the words used are unambiguous 
the court must give effect to them, notwithstanding that the result may appear capricious or unreasonable, and 
notwithstanding that it may be guessed or suspected that the parties intended something different. The court has no power 
to remake or amend a contract for the purpose of avoiding a result which is considered to be inconvenient or unjust. On 
the other hand, if the language is open to two constructions, that will be preferred which will avoid consequences which 
appear to be capricious, unreasonable, inconvenient or unjust, 'even though the construction adopted is not the most 
obvious, or the most grammatically accurate', to use the words from earlier authority cited in Locke v. Dunlop, which, 
although spoken in relation to a will, are applicable to the construction of written instruments generally; see also 
Bottomley's Case. Further, it will be permissible to depart from the ordinary meaning of the words of one provision so far 
as is necessary to avoid an inconsistency between that provision and the rest of the instrument. Finally, the statement of 
Lord Wright in Hillas & Co. Ltd. v. Arcos Ltd., that the court should construe commercial contracts 'fairly and broadly, 
without being too astute or subtle in finding defects', should not, in my opinion, be understood as limited to documents 
drawn by businessmen for themselves and without legal assistance (cf. Upper Hunter County District Council v. 
Australian Chilling and Freezing Co. Ltd. 

46 The general principles of construction of contracts as established by the relevant authorities were summarised by the Court of 
Appeal in Black Box Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219.  In a joint judgment, Newnes JA, Murphy 
JA and Beech J said [42]: 

The principles relevant to the proper construction of instruments are well known, and were not in dispute in this case. In 
summary: 
(1) The process of construction is objective. The meaning of the terms of an instrument is to be determined by what a 

reasonable person would have understood the terms to mean. 
(2) The construction of a contract involves determination of the meaning of the words of the contract by reference to 

its text, context and purpose. 
(3) The commercial purpose or objects sought to be secured by the contract will often be apparent from a 

consideration of the provisions of the contract read as a whole. Extrinsic evidence may nevertheless assist in 
identifying the commercial purpose or objects of the contract where that task is facilitated by an understanding of 
the genesis of the transaction, its background, the context and the market in which the parties are operating. 

(4) Extrinsic evidence may also assist in determining the proper construction where there is a constructional choice, 
although it is not necessary in this case to determine the question of whether matters external to a contract can be 
resorted to in order to identify the existence of the constructional choice. 

(5) If an expression in a contract is unambiguous and susceptible of only one meaning, evidence of surrounding 
circumstances cannot be adduced to contradict its plain meaning. 

(6) To the extent that a contract, document or statutory provision is referred to, expressly or impliedly, in an 
instrument, that contract, document or statutory provision can be considered in construing the instrument, without 
any need for ambiguity or uncertainty of meaning. 

(7) There are important limits on the extent to which evidence of surrounding circumstances (when admissible) can 
influence the proper construction of an instrument. Reliance on surrounding circumstances must be tempered by 
loyalty to the text of the instrument. Reference to background facts is not a licence to ignore or rewrite the text. 
The search is for the meaning of what the parties said in the instrument, not what the parties meant to say. 
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(8) There are also limits on the kind of evidence which is admissible as background to the construction of a contract, 
and the purposes for which it is admissible. Insofar as such evidence establishes objective background facts 
known to the parties or the genesis, purpose or objective of the relevant transaction, it is admissible. Insofar as it 
consists of statements and actions of the parties reflecting their actual intentions and expectations it is 
inadmissible. Such statements reveal the terms of the contract which the parties intended or hoped to make, and 
which are superseded by, or merged into, the contract. 

(9) An instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience. However, it must be borne in mind that business common sense may be a topic on which minds 
may differ. 

(10) An instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some 
operation. 

(11) Definitions do not have substantive effect. A definition is not to be construed in isolation from the operative 
provision(s) in which the defined term is used. Rather, the operative provision is ordinarily to be read by inserting 
the definition into it. 

The appellant's approach to construction of the 1997 contract, the 2000 terms and the industrial agreements 
47 The appellant's case relies upon two arguments.  The first is that when properly construed the contract entered into by 

Dr Sieunarine in 1997 and the 2000 terms did not operate to give effect to a term as to duration of the contract.  To the 
contrary, the contracted terms were silent on the issue.  However, it is argued that was a term of Dr Sieunarine's contract that 
his employment would be for a succession of five-year terms by operation of s 41(4) of the Act. 

48 The appellant contends that the Arbitrator's conclusion that the duration of the contract would be for as long as it takes for one 
of the parties to give three months' notice of termination was not available on the evidence before her.  It is said that such a 
conclusion could only be made if there had been evidence before the Arbitrator that the parties had discussed and agreed to 
Dr Sieunarine being employed on an ongoing basis. 

49 It is argued that in absence of intention to the contrary, the duration of Dr Sieunarine's employment is simply to be found in the 
successive industrial agreements.  This conclusion is said to: 

(a) give effect to the appointment clauses of the industrial agreements, being clauses that were struck as part of an 
industrial bargain detailed in the remainder of the industrial agreements involving a careful balancing of interest; 

(b) facilitate the industrial agreements and contractual relationship between the appellant and Dr Sieunarine operating 
harmoniously together as envisaged in Byrne v Australian Airlines Ltd [1995] HCA 24; (1995) 185 CLR 410; 

(c) operate consistently with the assumption that the appellant, as employer, was contracting within the constraints of 
the industrial agreements, on penalty of a caution or a financial penalty (see s 83(1) of the Act); 

(d) operate consistently with the assumption that Dr Sieunarine, an employee, was presumed to know the law and was 
contracting within the constraints of the industrial agreements; and 

(e) respect and give effect to the recognised distinction between the duration (fixed term or ongoing) and termination 
of employment (including the notice to be afforded and the permissible grounds of termination, if any). 

50 The second argument the appellant puts is that the Arbitrator wrongly construed s 114 of the Act.  The appellant contends that 
a plain reading of s 114 reveals that it does more than protect a 'safety net of minimum conditions of employment'.  It protects 
all obligations of an industrial agreement. 

51 It is said that the proper construction of the appointment clauses of industrial agreements require the parties to (expressly) 
agree in writing if there is to be a variation to what is, by default, a fixed term of five years' employment. 

52 The appellant does not argue that s 114 should be interpreted to prevent parties from contracting on superior terms, unless an 
industrial agreement requires both parties to give written consent to vary a statutory entitlement. 

53 Part of this argument is an argument that the Arbitrator was wrong to conclude that the 2004 Industrial Agreement was, in 
effect, aspirational and did not impose any obligation.  It says where appointment clauses of industrial agreements use the word 
'usually', it is appropriate to keep in mind that industrial agreements by their nature are intended to establish binding 
obligations.  In particular, industrial agreements are intended to be enforceable and this is an important matter of context when 
approaching the construction of the appointment clauses of the industrial agreements.  When considered in this context, the use 
of the word 'usually' in the 2004 Industrial Agreement is to be construed as representative of the capacity to offer contracts of 
shorter or longer duration if the parties agree in writing to the contrary. 

54 The appellant also argues that pursuant to the terms of the industrial agreements that a series of five-year fixed term 
appointments came into effect and when each fixed term appointment ended.  Thus, it is said that the evidentiary or factual 
question before the Arbitrator was whether an implied or tacit agreement came into existence replicating the terms of the 
original contract between the appellant and Dr Sieunarine. 

55 It is said to follow that there was no evidence before the Arbitrator to suggest that before each fixed term appointment 
concluded, the parties agreed to depart from a five-year fixed term in favour of ongoing employment.  Therefore, that in the 
absence of such an agreement, the contractual relationship between the appellant and Dr Sieunarine continued unchanged, save 
and except that a new five-year term began. 
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56 In supplementary written submissions filed by the appellant on 15 November 2018, the appellant put an argument that relies 
upon the application of 'presumption of regularity' in the law, according to which where an act is done which can only be 
legally done after the performance of some prior act, proof of the later act carries with it a presumption of the due performance 
of the prior act. 

57 In reliance of the presumption, it is also said that a lawful appointment (pursuant to cl 3.2 and cl 3.3 of the 1996 Industrial 
Agreement) required that Dr Sieunarine be offered a five-year fixed term contract (except if varied in writing).  Applying the 
presumption, it is said that it can be presumed that Dr Sieunarine was offered as much unless 'the presumption of regularity' 
could in fact be displaced by the facts of the case. 

58 When regard is had to the terms of the 1997 appointment letter, it is also said to follow that the common objective intention of 
the parties was as expressly clarified in the offer as the terms of the 1996 Industrial Agreement applied and Dr Sieunarine was 
encouraged to seek information about the terms of the 1996 Industrial Agreement from the Manager, Department of Human 
Resources. 

59 To the extent that awareness of the terms and conditions under the 1996 Industrial Agreement is relevant, it is said that an 
assumption can be made that a reasonable person in Dr Sieunarine's position is that he or she was aware of the provisions of 
the relevant industrial agreements if a copy of an industrial agreement has been provided to him together with information of a 
contact person with whom to discuss it. 

60 It is pointed out the views differ as to the precise date of Dr Sieunarine's next appointment.  If Dr Sieunarine was not 
reappointed when he reduced his sessions on 13 November 2000, it is said that it should be found he was reappointed at the 
conclusion of expiry of his first fixed term contract, that being 17 November 2002.  In either case, it is said that any successive 
appointments of Dr Sieunarine were by offer and acceptance, established by the conduct of the parties. 

Conclusion – was Dr Sieunarine engaged on a series of fixed term contracts by operation of law? 
61 Industrial agreements are made between an organisation or association of employees and any employer or organisation or 

association of employers (s 41(1) of the Act).  Once registered by the Commission pursuant to s 41(2), by operation of s 41(4), 
an industrial agreement extends to and binds all employees who are employed in any calling mentioned in the industrial 
agreement in the industry or industries to which the industrial agreement applies, and to an employer who is a party to the 
industrial agreement. 

62 Section 114 of the Act provides: 
(1) Subject to this Act, a person shall not be freed or discharged from any liability or penalty or from the obligation of 

any award, industrial agreement or order of the Commission by reason of any contract made or entered into by 
him or on his behalf, and every contract, in so far as it purports to annul or vary such award, industrial agreement 
or order of the Commission, shall, to that extent, be null and void without prejudice to the other provisions of the 
contract which shall be deemed to be severable from any provisions hereby annulled. 

(2) Each employee shall be entitled to be paid by his employer in accordance with any award, industrial agreement or 
order of the Commission binding on his employer and applicable to him and to the work performed, 
notwithstanding any contract or pretended contract to the contrary, and the employee may recover as wages the 
amount to which he is hereby declared entitled in any court of competent jurisdiction, but every action for the 
recovery of any such amount shall be commenced within 6 years from the time when the cause of action arose, 
and the employee is not entitled to recovery of wages under this subsection and otherwise, in respect of the same 
period. 

63 The respondent makes the submission that the relevant provisions of the industrial agreements are permissive in terms and 
cannot be categorised as an obligation within the meaning of s 114, so that the operation of s 114 does not arise.  For reasons 
that follow, I am of the view that it is not necessary to determine this issue. 

64 The parties accept that the terms of the industrial agreements are paramount and prevail over the terms of the contract, to the 
extent of any inconsistency, unless there is a superior term to the contrary.  This proposition must be accepted.  This is the 
clear effect of s 114(1) of the Act. 

65 However, the real issue in this matter is that the appellant contends that there is, and was, no superior term in Dr Sieunarine's 
contract of employment as to the duration of his contract of employment.  To the contrary, the appellant says that the contract 
terms were silent as to the duration of the contract.  In considering the arguments put on behalf of the appellant, it is important 
to consider a number of concessions made by counsel on behalf of the appellant.  These are (ts 15, 16 and 31 on appeal): 

(a) If a contract of employment is silent as to duration (in the absence of a provision in an industrial agreement to the 
contrary) a right to terminate the contract, by way of an express term allowing notice or the giving of reasonable 
notice, can be characterised at law as a provision that provides for the duration of the contract. 

(b) It is open to find that on a proper construction of each one of the industrial agreements that an appointment can be 
made other than for a fixed term, that is, each one of the industrial agreements contemplate that contracts of 
ongoing duration can be entered into by express written agreement by an employer and an employee (by way of 
what the appellant says is a variation of the statutory obligation to enter into a five year fixed term). 

(c) But for the terms of the industrial agreements, the 1997 contract and the 2000 terms could be properly 
characterised at common law as a contract or contracts of employment of ongoing duration. 
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66 Of importance, the appellant does not argue in this appeal that the terms of the industrial agreements were expressly, or 
impliedly, incorporated into Dr Sieunarine's contract of employment (ts 5 on appeal). 

67 The rules of construction require that the words of a contract must be understood in their context.  Part of this rule is that the 
text must be read as a whole:  The Metropolitan Gas Co v The Federated Gas Employees' Industrial Union [1925] HCA 5; 
(1925) 35 CLR 449, 455 (Isaacs and Rich JJ). 

68 The starting point of the analysis of the appellant's arguments is to first construe the terms of the employment contract, then to 
construe the terms of the industrial agreements and finally to read the contracted terms together with the terms of the industrial 
agreements. 

69 Construing a contract requires that regard must be had to the language used by the parties, the circumstances which the 
contract addresses and the objects which it objectively intended to secure. 

70 Plainly, the 1997 contract and the 2000 terms (when construed without the terms of the industrial agreements) do not contain 
an express term by which the contract of employment expires without either party giving notice.  If regard is not had to the 
terms of the industrial agreements, it is clear that the contract of Dr Sieunarine would be regarded as a contract of ongoing 
duration. 

71 The hallmark of a fixed term contract is that it expires on a specified day and there is no right or entitlement to ongoing 
employment. 

72 I agree that a contractual provision providing for the duration of employment (ie, a fixed term) and notice of termination are 
not synonymous.  A contract that contains a term which states the date of commencement and a date upon which the contract 
expires and also contains a term or terms which enable a party or parties to terminate the contract by the giving of notice within 
a specified period can be characterised as either: 

(a) a contract for a fixed term that is terminable by notice within that period; or 
(b) a contract of specified maximum duration that is terminable by notice within the period specified:  see the 

discussion in Tye v Care Services Administration Pty Ltd [2017] WAIRC 00689; (2017) 97 WAIG 1319. 
73 I am of the opinion that the Arbitrator properly found that the 2000 terms constituted a new contract of employment.  The 2000 

terms, when read as a whole, created stand-alone terms that did not constitute a variation to the 1997 contract.  The terms were 
contained in an offer of appointment to the position of consultant which Dr Sieunarine accepted after he had participated in a 
competitive selection process. 

74 Even if I am wrong on this point, and the 2000 terms constituted a variation to the terms of Dr Sieunarine's employment, at the 
time the 2000 offer was made and accepted, the 1996 Industrial Agreement ceased to have effect and the 1999 Industrial 
Agreement was in force and was expressly referred to in the 2000 terms as the terms and conditions of employment that 
applied to Dr Sieunarine in 2000. 

75 Narrow or pedantic approaches to the interpretation of industrial instruments is misplaced:  Kucks v CSR Ltd (1996) 66 IR 182 
(Madgwick J); applied in Director General, Department of Education v United Voice WA [2013] WASCA 287; (2013) 94 
WAIG 1 [82] (Buss J).  This is relevantly so because industrial agreements are not drafted with the precision of an Act of 
Parliament.  Industrial agreements are to be construed broadly and not pedantically and with a sensible practical approach. 

76 When this approach is applied to cl 20(1)(a) of the 1999 Industrial Agreement, in construing the effect of a written agreement 
to the contrary within the meaning of cl 20(1)(a), regard must be had to the uncontested point that the effect of the 2000 terms 
of Dr Sieunarine's contract of employment (but for the effect of cl 20(1)(a)) is a contract of ongoing duration. 

77 Leaving aside the effect of the terms of the 1996 Industrial Agreement, the appellant's approach to the construction when 
applied to cl 20(1)(a) of the 1999 Industrial Agreement (the agreement in force when the 2000 terms were agreed) is, in my 
opinion, with respect, too narrow. 

78 Clause 20(1)(a) of the 1999 Industrial Agreement provided that all new appointments shall be on a five-year fixed term 
contract (unless there is written agreement to the contrary between the employer and employee). 

79 The 1999 Industrial Agreement, insofar as it applies to five-year fixed term contracts, expressly creates orthodox terms that 
could only apply to a contract that is to be regarded as a fixed term at common law.  These are: 

(a) Clause 20(4) provides that there shall be 'no automatic right of reappointment upon expiry of a contract'. 
(b) Clauses 20(6) and (7) contemplate that an employee has a right to seek reappointment at the end of the fixed term 

but not a right or entitlement to reappointment. 
(c) Clause 20(6) entitle an employee who is not reappointed to a new fixed term, to a payment of 10% of base salary 

calculated over the life of the fixed term contract to a maximum of five years and pro rata long service leave after 
five years of continuous service, to be paid pursuant to cl 20(12) on the last day of service. 

80 This analysis also applies to the industrial agreements that succeeded the 1999 Industrial Agreement. 
81 What cl 20(1)(a) requires is firstly to ascertain whether the 2000 terms (on their own without regard to the express terms of the 

1999 Industrial Agreement) constitute a contract for a fixed term or a contract of ongoing duration. 
82 The appellant's approach to the construction of cl 20(1)(a) only has regard to the words 'shall be on 5 year fixed term' when 

embarking on the task to ascertain the terms of the contract.  This approach ignores the word that follows, that is the word 
'contracts' which must be read together with the words 'unless there is written agreement to the contrary'.  When this 
construction is applied, the task is to ascertain when the contract is construed as a whole, the legal effect of the 2000 terms 
were to create a contract of ongoing duration.  That is, what must occur is that cl 20(1)(a) is to be construed as a direction to 
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ascertain what the terms of the written agreement are in their entirety between the employer and employee.  Put another way, 
the whole of the express terms (and implied terms if relevant) of the agreement between the employer and employee must be 
ascertained and regard is not to be simply had to whether there is a term in the contract which specifies the duration of the 
contract. 

83 When this construction is accepted, and applied to the contracted terms of Dr Sieunarine, the exception in cl 20(1)(a) is met, as 
it necessarily follows that there is an agreement to the contrary, as the terms of the contract of employment of Dr Sieunarine 
was and is at common law a contract of employment of ongoing duration, that could be brought to an end by either party 
giving three months' notice. 

84 I do, however, agree that the appellant's approach to the construction of the appointment clauses in the industrial agreements 
has some merit when applied to the proper construction of cl 3.2(1)(e) of the 1996 Industrial Agreement.  The 1996 Industrial 
Agreement had effect when Dr Sieunarine was engaged in 1997.  Clause 3.2(1)(e) of the 1996 Industrial Agreement created a 
narrow exclusion to the engagement of an employee on an ongoing basis.  The exclusion created by cl 3.2(1)(e) was that an 
employer and employee could elect in writing to vary the employee's right to a five-year contract by electing in writing for a 
shorter or longer term.  Consequently, the effect of cl 3.2(1)(e) was that unless the parties expressly elected for a longer or 
shorter term, the term of the contract was fixed by operation of the 1996 Industrial Agreement at five years.  However, this 
provision is substantially different to cl 20(1)(a) of the 1999 Industrial Agreement and the appointment clauses of the industrial 
agreements that subsequently applied to the employment of Dr Sieunarine. 

85 As the respondent points out, the presumption of regularity does not arise. 
86 Firstly, its application is limited to a presumption that the formal procedures for appointment have been complied with (such as 

the regularity of the appointment of the person who makes the appointment in the course of their duties, or the giving of 
consent to an appointment):  Kingham v Sutton [2002] FCAFC 107 [56] - [59]. 

87 Secondly, when the 2000 terms and cl 20(1)(a) of the 1999 Industrial Agreement are properly construed, there is no work for 
the presumption to do.  The terms of the 1999 Industrial Agreement allowed for contracts of ongoing duration.  Consequently, 
the reference in the 2000 terms to the 1999 Industrial Agreement does not provide probative evidence of the objective 
intentions of the parties. 

88 In any event, the terms of the 2000 terms could not be characterised as a mere matter of form going to the duration of a 
contract as the whole of the 2000 terms must be construed together. 

89 It is common ground that after 2000, Dr Sieunarine did not apply for reappointment to any position.  Nor was reappointment 
considered by the appellant in 2005, or at any other time until Dr Sieunarine was sent a letter dated 22 February 2016, which 
was over 15 years after he was appointed as a consultant in 2000. 

90 It is also common ground that the appellant has not applied cl 20(6), (7) or (12) of the 1999 Industrial Agreement, and the 
equivalent successive provisions of the industrial agreements, to the employment of Dr Sieunarine since his appointment in 
2000.  The appellant characterises this conduct as 'mere breaches' of the industrial agreements. 

91 I do not agree that breaches of the industrial agreements could be established, whether characterised as 'mere' or otherwise.  
Even if Dr Sieunarine was initially appointed by operation of law for a fixed term in 1997, he was reappointed to a new 
position during the currency of that term, the contracted terms of which were (even if a variation to the 2000 terms were for an 
ongoing contract as a consultant) his contract could only be terminated by the giving of three months' notice. 

92 For these reasons, I am not persuaded that the Arbitrator erred in finding that on acceptance of the 2000 terms by Dr 
Sieunarine, there was a written offer to the contrary, evidenced in writing within the meaning of cl 20(1)(a) of the 1999 
Industrial Agreement. 

93 Nor am I of the opinion that the Arbitrator erred in law in holding that, in the circumstances, the notice of termination clause in 
the 1997 contract provided for the period of Dr Sieunarine's employment. 

94 Dr Sieunarine's contract of employment was a contract of ongoing duration, the duration of which could be brought to an end 
by the giving of three months' notice, pursuant to an express term of the 2000 terms. 

95 I agree with the observations and finding made by Kenner SC at [134] - [138] that the letter dated 20 March 2003 to 
Dr Sieunarine did not have effect as a variation of the terms of Dr Sieunarine's employment. 

96 For these reasons, I do not find it necessary to consider the effect of the terms of the 2004 Industrial Agreement.  Whilst the 
terms of the 2004 Industrial Agreement were in effect Dr Sieunarine was engaged as an employee on a contract of ongoing 
duration, which contract came into effect prior to the 2004 Industrial Agreement.  In these circumstances, the 2004 Industrial 
Agreement had no work to do. 

97 It follows that ground 1 of the appeal is not made out. 
98 Given my findings in respect of ground 1, it is not necessary for me to consider ground 2 of the appeal. 
99 I would make an order to dismiss the appeal. 
KENNER SC: 
100 In this matter the appellant and the respondent were in dispute as to the employment status of a member of the respondent, 

Dr Sieunarine.  Dr Sieunarine was employed by the appellant as a Vascular Surgeon from late 1997.  Dr Sieunarine was 
initially employed on a locum basis from January 1997 to July 1997 at Royal Perth Hospital (RPH).  Dr Sieunarine took up a 
full-time position in November 1997, the terms of which were in dispute at first instance.  The appellant gave notice to 
Dr Sieunarine in late 2016 that his employment would cease in November 2017.  The appellant contended that Dr Sieunarine 
was engaged on a series of five-year fixed term contracts, as provided for in the various registered industrial agreements 
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applying to his employment from his commencement.  This was disputed by the respondent.  It maintained that the 
employment of Dr Sieunarine was ongoing from the outset and this did not change.  

101 The dispute came before the Public Service Arbitrator, who, on the referral of the matter for arbitration, found in the 
respondent's favour and made a declaration that Dr Sieunarine was an ongoing employee and ordered the appellant to withdraw 
its letters to Dr Sieunarine, informing him of the impending cessation of his employment.  The appellant now appeals to the 
Full Bench from this decision. 

The appeal and the issues 
102 The appellant raised two issues on the grounds of appeal.  First, that the relevant provisions of the industrial agreements 

applicable to Dr Sieunarine's employment provided that all appointments were to be on a five-year fixed term contract basis, 
unless the employer and the employee agreed to the contrary.  No such agreement was reached between the appellant and 
Dr Sieunarine.  Therefore, as the argument ran, the terms of the industrial agreements prevailed over any inconsistent terms in 
Dr Sieunarine's various letters of appointment. 

103 The second issue raised by the appellant is that by s 114 of the Industrial Relations Act 1979 (WA) (the Act), it was not open 
for the parties to the contract of employment to vary, modify or cut down the obligations and rights imposed under the 
industrial agreements in relation to the five-year fixed term contract appointment clauses.  If the parties did not comply with 
their obligation to reach agreement in writing to vary the term of the fixed term contract, then to the extent that the contracts of 
employment departed from the terms of the various industrial agreements, such departures could not be legally effective. 

Industrial agreement and statutory provisions 
104 Industrial agreements may be made under s 41 of the Act with respect to any industrial matter or for the prevention or 

resolution of disputes under the Act.  Industrial agreements are made between an organisation of employees and an employer 
or an association of employers. 

105 The effect of an industrial agreement made and registered under the Act is set out in s 41(4).  It provides as follows: 
(4) An industrial agreement extends to and binds — 

(a) all employees who are employed — 
(i) in any calling mentioned in the industrial agreement in the industry or industries to which the 

industrial agreement applies; and 
(ii) by an employer who is — 

(I) a party to the industrial agreement; or 
(II) a member of an organisation of employers that is a party to the industrial agreement or 

that is a member of an association of employers that is a party to the industrial agreement; 
and 

(b) all employers referred to in paragraph (a)(ii), 
and no other employee or employer, and its scope shall be expressly so limited in the industrial agreement. 

106 Once made, an industrial agreement will prevail over an inconsistent award that extends to and binds the same employee and 
employer: s 41(9).  Also, the persons bound by an industrial agreement may not, by any contract made between them, be "free 
or discharged from any liability or from the obligation of any …" such industrial agreements.  Any contract, purporting to have 
such an effect, or to vary or to annul an industrial agreement, is null and void.  Provisions of a contract not having such an 
effect, are severable: s 114(1) Act.  The terms of an industrial agreement are enforceable under s 83 of the Act by an employee 
to whom it applies; to an employer bound by it; or by an organisation named as a party to it. 

107 It is also trite that awards and industrial agreements made by the Commission under the Act, whilst not statutory instruments in 
and of themselves, are given statutory force and effect, create statutory rights and obligations, and may be enforced, in 
accordance with the terms of the Act.  An award or industrial agreement attaches to and operates on a contract of employment 
validly formed and in effect, and will legislate terms and conditions of employment for those engaged in the industry to which 
it applies:  Geo. A. Bond and Co. Ltd. (In Liquidation) v McKenzie (1929) 28 AR 498 at 503 as discussed and referred to in Re 
Andrew John Short v FW Hercus Pty Ltd [1993] FCA 51; (1993) 40 FCR 511 per Burchett J at par 11.  Additionally, an award 
or industrial agreement will modify any such contract, to the extent that any provision of the contract of employment derogates 
from or cuts down rights and obligations imposed by it.  That is the effect of s 114 of the Act.  Award and industrial agreement 
rates of pay and other conditions are imported into contracts of employment, not as a matter of contract, but as a statutory right 
by operation of the Act:  Byrne & Frew v Australian Airlines Ltd (1995) 131 ALR at 426 per Brennan CJ, Dawson and Toohey 
JJ.  As was said by Heydon, Crennan, Keifel and Bell JJ in Visscher v Guidice (2009) 239 CLR 361 at 386 "In Amalgamated 
Collieries of WA Ltd v True (88) Latham CJ pointed out that where there was an award the legal relations between employer 
and employee are determined partly by the award and partly by the contract between them, but '[t]he award governs their 
relations as to all matters with which it deals' (89)".  Furthermore, awards and industrial agreements will operate independently 
of and are generally not incorporated into nor form part of a contract of employment, unless certain requirements are met: 
Byrne at 425 to 427.  

108 There is also nothing preventing parties to a contract of employment, from agreeing on terms more generous than those 
provided by an award or industrial agreement (See generally the discussion in Sappideen, C, O'Grady, P and Riley, J Macken's 
Law of Employment 8th Ed pars [12.320] to [12.350]).  Thus, industrial agreements made under the Act will prevail over any 
inconsistent award, and any provision of a contract of employment between an employer and an employee inconsistent with 
the obligations imposed by the industrial agreement, will be of no effect.  Industrial agreements, as with awards, are to be 
given a generous approach to their interpretation.  The meaning should be accorded to their provisions consistent with what a 
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reasonable person would have understood the parties to have intended, having due regard to the industrial context and purpose 
of the industrial agreement:  Director General, Department of Education v United Voice WA [2013] WASCA; (2013) 94 
WAIG 1 per Pullin J at pars 81-83 (Le Miere J agreeing). 

109 It was common ground that there were several industrial agreements that extended to and bound the appellant and 
Dr Sieunarine over the course of his employment as a medical practitioner.  The industrial agreements which applied were 
referred to at par 11 of the learned Arbitrator's reasons (AB75) and it is not necessary to repeat them.  Suffice to say, as with 
many industrial agreements, the agreements were comprehensive in scope and set out most, if not all, of the relevant terms and 
conditions of employment for medical practitioners employed in public hospitals in the Perth metropolitan area.  The industrial 
agreement that extended to and bound Dr Sieunarine at the time when he commenced his employment was the Western 
Australian Government Health Industry Medical Officers and Medical Practitioners Agreement 1996: (1996) 76 WAIG 409 
(and see extracts at AB119-122).  The 1996 Industrial Agreement was lengthy and set out terms and conditions of employment 
for medical practitioners in detail over some 51 clauses in five parts, including three schedules.  Clause 3.2 – Appointment of 
Medical Practitioners and Annual Increments of Service, was relevant.  Of that clause, cl 3.2(1)(a) to (f) and (5) provided: 

3.2.  - APPOINTMENT OF MEDICAL PRACTITIONERS AND ANNUAL INCREMENTS 
(1) (a) Medical practitioners may be employed on the following basis: 

(i) Full time with rights to private practice in accordance with arrangements A and B as detailed in 
Clause 3.5, provided that rights to private practice shall not be awarded to employees below level 
13 of the relevant pay scale. 
Hours of work for full time medical practitioners are to be consistent with professional practice.  
These hours are determined by consultation between the Hospital/Health Service and the medical 
practitioner. 
Solely for administrative purposes, when calculating entitlements to leave and other benefits 
which are expressed in days and weeks in this Agreement, a full time medical practitioner's hours 
of work will nominally be 37.5 per week. 

(ii) Modified full time with rights to private practice in accordance with arrangements C and D as 
detailed in Clause 3.5, provided that rights to private practice shall not be awarded to employees 
below level 13 of the relevant pay scale.  Modified full time means employment at 80% of the full 
time pay rate with all entitlements pro rata accordingly. 

(iii) Sessional, as defined in Clause 3.6. 
(b) All appointments of medical practitioners shall be made by the Employer on the recommendation of the 

properly constituted appointments committee of that hospital after vacancies have been advertised. 
(c) Provided that in respect of Teaching Hospitals: 

(i) appointments for short term periods not exceeding six months to relieving or casual vacancies 
may be made by the Employer without advertisement; 

(ii) appointments for periods not exceeding two years for specific purposes may be made by the 
Employer on the recommendation of the Medical Advisory Committee or other appropriate 
committee.  Specific purposes would include relief for medical practitioners on extended leave, 
engagement for special research projects of limited duration and the establishment of new units 
which may not become permanent features, and for any other purposes deemed prudent by the 
Employer and approved by the Minister. 

(d) Provided that in respect to Non Teaching Hospitals: 
(i) appointments for short term periods not exceeding six months for specific purposes may be made 

by the Employer.  Specific purposes would include relief for medical practitioners on extended 
leave, engagement for research projects of limited duration, the establishment of new units which 
may not become permanent features and clinical work of a limited duration.  The Medical 
Advisory Committee will be informed of such appointments. 

(e) Provided that in respect to all hospitals and health services, all new appointments will be 5 year fixed term 
contracts for full time, modified full time and sessional medical practitioners.  Provided that the employer 
and employee may, by mutual agreement, elect in writing to vary the employee's right to a five (5) year 
contract for a shorter or longer period. 
There shall be no automatic right of reappointment upon expiry of a contract.  If upon expiry of the 
contract a medical practitioner is not reappointed and where failure to gain reappointment is not due to 
misconduct then a payment shall be made to the medical practitioner as follows: 

Ten Percentum (10%) of the cumulative base annual salary or base sessional payments of the 
medical practitioner over the life of the contract, to a maximum of 5 years.  Provided that this 
payment shall not apply to fixed term contracts entered into prior to the commencement of this 
Agreement. 
Except as otherwise provided by this Agreement, no other termination, redundancy or severance 
payment shall be made. 
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(f) Medical practitioners who are currently employed on a permanent basis shall not be required to convert to 
a fixed term contract in their current employment but may by agreement with the Employer choose to do 
so.  Where such agreement is reached, the medical practitioner shall become subject to 1(e) and shall, (if 
not reappointed at the end of that fixed term contract in accordance with the conditions specified in 1(e)) 
be eligible to be paid pro rata long service leave after 5 years of continuous service.  Such pro rata 
payment shall be payable for completed years of service only and shall not be payable where the medical 
practitioner declines an offer of reappointment. 

(5) A medical practitioner may at any time be concurrently appointed as a head of department for a term not 
exceeding the medical practitioner's term of employment.  Where such appointment occurs payment shall be as 
prescribed by Clause 3.4(2). 

110 Also relevant was cl 3.3 – Contract of Service.  It provided: 
3.3 - CONTRACT OF SERVICE 

(1) The contract of service shall be between the medical practitioner and the Employer and may be terminated by not 
less than three months' notice on either side given in writing on any day or by the payment or forfeiture as the 
case may be of three months' salary.  Provided that a lesser period of notice may be given subject to agreement 
between the medical practitioner and the Employer.  Provided further that a medical practitioner shall be 
appointed subject to a probationary period of six months.  In the case of a full time medical practitioner the 
Employer may extend the period of probation for a further period of up to six months.  During the period of 
probation either party may give four weeks notice or such lesser period as is agreed between the medical 
practitioner and the Employer. 

(2) A medical practitioner appointed on a sessional basis shall be appointed for a fixed term of 5 years.  Any 
subsequent re-appointment will be made by the employer taking into account the recommendation of the properly 
constituted appointments committee and shall, subject to clause 3.2(1)(e), be for a term of 5 years.  Where the 
medical practitioner is appointed for a consecutive term the probationary period referred to in subclause (1) of this 
clause shall not apply.  Provided that this subclause shall not apply to any medical practitioner appointed prior to 
the date of this Agreement who had permanent tenure at that time unless the medical practitioner agrees to convert 
to a fixed term contract in accordance with clause 3.2(1)(f). 

(3) A medical practitioner having attained the age of fifty five years shall be entitled to retire from the employ of the 
hospital. 

(4) Notwithstanding the provisions of subclauses (1) and (2) of this Clause, the Employer may at any time, without 
prior notice, dismiss the medical practitioner for refusal or neglect to obey lawful orders or for serious 
misconduct. 

(5) A termination or dismissal made in accordance with subclause (1) or subclause (4) shall be subject to inquiry by 
the Board of Reference provided the medical practitioner makes application for such inquiry within one month of 
the operative date of the termination or dismissal. 

111 Subject to one difference which I will discuss later, the successor industrial agreements extending to and binding the appellant 
and Dr Sieunarine, were largely in the same terms.  There was also provision for medical practitioners to be appointed on a 
sessional basis.  These provisions were also much in the same terms as other appointments i.e. five-year fixed term contracts 
subject to the proviso as set out in the second sentence in cl 3.2(1)(e) above. 

Ground 1 
112 By this ground the appellant contended that it was not open for the learned Arbitrator to conclude that the effect of the 1997 

Contract letter was that Dr Sieunarine's employment would be on an ongoing basis, for as long as it took one of the parties to 
give three months' notice of termination of employment.  The basis for this contention was that the 1997 Contract letter could 
be construed in two ways.  Firstly, Dr Sieunarine was offered an appointment subject to the terms of the 1996 Industrial 
Agreement, several terms of which were referred to in the letter.  Alternatively, the appointment of Dr Sieunarine was subject 
to the terms of the 1996 Industrial Agreement, several provisions of which were incorporated into the 1997 Contract. 

113 The appellant submitted that there was nothing in the 1997 Contract letter, to suggest that objectively considered, a reasonable 
person would conclude that the parties intended for there to be incorporation of provisions of the 1996 Industrial Agreement.  
The submission was that such incorporation was not necessary.  Furthermore, the provisions in the 1996 Industrial Agreement, 
which bound Dr Sieunarine, provided for both fixed term contracts of employment and the right to terminate on three months' 
notice, both of which were "cohesive statutory rights". 

114 Accordingly, the appellant submitted that it would not be open to a reasonable person in the position of the parties, to conclude 
that the agreed duration of the contract would be for as long as it took for one party to give notice.  It was contended that the 
learned Arbitrator was required to consider the common intention of the parties to the contract ascertained objectively, having 
due regard to the surrounding circumstances:  Hancock Prospecting Pty Ltd v Wright Prospecting Pty Ltd (2012) 45 WAR 29 
at par 29; Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 219 CLR 165 at par 40.  A key surrounding circumstance, 
according to the appellant, was the known fact that the 1996 Industrial Agreement applied to and bound the parties to the 
contract of employment:  Blackbox Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219 at par 42. 

115 Considered objectively and applying the above principles, the appellant submitted that the conclusion reached by the learned 
Arbitrator, that the contract would continue for as long as it took for either party to give three months' notice of termination of 
employment, was not one reasonably open on the evidence.  It was submitted that this conclusion could only be reached had 
there been evidence at first instance that Dr Sieunarine and the appellant had discussed and reached agreement for ongoing 
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employment, in accordance with the proviso in the appointments clause of the 1996 Industrial Agreement.  The evidence was 
there was no such discussion. 

116 Thus, the appellant contended that consistent with the above propositions, the appointments and contract of service clauses of 
the respective industrial agreements were conclusive as to the term of Dr Sieunarine's employment.  These clauses were the 
result of industrial bargaining between the respondent and the appellant.  The appellant, as the employer, knowingly contracted 
in accordance with the confines of the industrial agreements, enforceable under the Act.  Similarly, Dr Sieunarine as an 
employee to whom the industrial agreements extended and bound, likewise was presumed to do so and agreed to be employed 
in accordance with the relevant industrial agreements. 

117 In relation to subsequent appointments to the 1997 Contract, the appellant contended that the terms of the successor industrial 
agreements, in relation to five- year fixed term contracts operated in accordance with their terms.  As there was no evidence 
before the learned Arbitrator to suggest that the appellant and Dr Sieunarine agreed to a departure from this arrangement, then 
no change was made. 

118 The respondent argued that the fact that both the 1997 Contract and the 2000 letter of appointment contained no end date was 
evidence that Dr Sieunarine was employed on an ongoing basis.  It was also contended by the respondent that Dr Sieunarine 
understood that he was employed on a permanent basis and the absence of discussions about the term of the contract tended to 
confirm that he was employed on an ongoing basis and not contradict it. 

119 As to the terms of the 1996 and the 1999 Industrial Agreements the respondent submitted that the relevant terms referred to 
and required an offer of appointment, made no provision for automatic reappointment and, in effect, required Dr Sieunarine to 
seek reappointment.  As the evidence was that there were no such steps taken by Dr Sieunarine or the appellant, it was 
contended this supported the conclusion that he was engaged on an ongoing basis, as the submission went.  In so far as the 
period after 2005 was concerned, the respondent contended that if there was a fixed term contract effected by the 2000 
Contract, then on its expiry, Dr Sieunarine, by continuing in his employment, became an ongoing employee and remained so. 

120 The learned Arbitrator concluded that the letter of appointment of Dr Sieunarine dated 18 November 1997 (AB150) had "legal 
effect".  She rejected the contentions of the appellant that the letter of appointment was in some way incomplete.  There can be 
no doubt that the letter of offer of employment to Dr Sieunarine from the appellant, which was accepted by Dr Sieunarine, 
constituted a valid offer of employment, capable of acceptance, and which was accepted by Dr Sieunarine, and led to the 
formation of a contract of employment between Dr Sieunarine and the appellant.  As the letter of 18 November 1997 assumed 
some significance at first instance, I set out the relevant parts of it as follows: 

 18th November, 1997 
Dear Mr.  Sieunarine 
CHIEF EXECUTIVE'S OFFICE 
On behalf of the Board of Management, I am pleased to offer you an appointment as Vascular Surgeon (fulltime) in the 
Department of Vascular Surgery. 
Employment will be under the terms and conditions of the WA Government Health Industry Medical Officers & Medical 
Practitioners Agreement, 1996, a copy of which is enclosed.  Alternatively you may wish to be employed under the WA 
Government Health Industry & AMA Medical Practitioners Collective Workplace Agreement, 1996 and information 
regarding this may be obtained from the Manager, Department of Human Resources. 
The annual salary range under the Medical Practitioners Agreement is Levels 15 to 22 and the amount paid will depend 
on the private practice option chosen, as follows: 

Arrangement A $107,123 - $129,878 
Arrangement B $ 92,348 - $111,964 
Arrangement C $ 85,699 -$103,903 
Arrangement D $ 73,878 - $ 89,572 

The starting level will be Level 15 with an increment to Level 16 on 20th January, 1998. 
The date of commencement of employment in this position will be 17th November, 1997. 
The appointment will be subject to a probationary period of six months, and will embrace service as necessary at both the 
Wellington Street and Shenton Park campuses.  Confirmation of appointment will take place at the end of the 
probationary period, subject to satisfactory service. 
The appointment can be terminated by three months' notice on either side. 
… 
(My emphasis) 

121 The letter from the appellant to Dr Sieunarine was an offer of employment as a full time Vascular Surgeon at RPH.  It was a 
"new appointment" by the appellant, as prior to this time, as mentioned, Dr Sieunarine was engaged at RPH as a locum 
surgeon.  The reference to "employment will be under …" was in my view, for the purposes of information.  As the 1996 
Industrial Agreement extended to and bound the appellant and Dr Sieunarine by the operation of s 41(4) of the Act, the 
reference to the industrial agreement was to inform Dr Sieunarine that this agreement applied and prescribed the terms and 
conditions of his employment.  No notion of contractual incorporation of the 1996 Industrial Agreement could be construed by 
a reasonable person in the position of the parties by this language in the context of the transaction at the time:  Soliman v 
University of Technology, Sydney [2008] FCA 1512; (2008) 176 IR 183.  In any event, none was necessary for the purposes of 
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the disposition of the matter at first instance.  In this regard I adopt and rely on what I said as to these matters in Brett Arthur 
King v Griffin Coal Mining Company Pty Ltd [2017] WAIRC 00102; (2017) 97 WAIG 527.  A collective Workplace 
Agreement was referred to in the letter, but this was not relevant as there was no evidence that Dr Sieunarine agreed to be 
bound by its terms. 

122 The letter then went on to set out the salary ranges in the 1996 Industrial Agreement and Dr Sieunarine's starting level at the 
first step of the scale of increments.  The reference to probationary employment of six months in my view, did no more than 
draw to Dr Sieunarine's attention the terms of cl 3.3(1) set out above, dealing with a probationary period attaching to a new 
appointment.  I consider that reasonably construed, the letter also included this only for information purposes.  It was otherwise 
unnecessary to refer to it because it applied to Dr Sieunarine's employment by operation of the 1996 Industrial Agreement and 
could only be varied by a more generous provision in his contract of employment. 

123 The next reference in the letter was to the appointment being able to be terminated by three months' notice on either side.  This 
is dealt with in cl 3.3(1) above.  This provision assumed some importance at first instance.  The respondent argued, and the 
learned Arbitrator accepted, that this reference in the November 1997 letter supported the contention that Dr Sieunarine's 
appointment was of an ongoing nature and would not come to an end unless either party gave three months' notice to terminate 
the contract.  This was in the context of the learned Arbitrator's finding, which seemed common ground, that the parties, as 
referred to at par 62 of her reasons (AB84) did not turn their minds to the question of employment of Dr Sieunarine for a fixed 
term. 

124 Given the terms of cl's 3.2 and 3.3 of the 1996 Industrial Agreement, which extended to and bound the appellant and 
Dr Sieunarine, and governed the employment, with respect, I consider this conclusion to be in error.  The terms of cl's 3.2 and 
3.3 are clear and unambiguous.  By cl 3.2(1)(e), all new appointments for full time medical practitioners will be on a five-year 
fixed term contract basis.  This was not discretionary or permissive.  It was directory and prescribed the basis of the 
appointment.  A reasonable person in the position of the parties would understand that this clause meant, on its ordinary 
meaning, that subject to what follows, new appointments would be 5 years in length.  This was the default position under the 
clause.  No independent agreement was necessary to give effect to this provision.  It attached itself to all new contracts of 
employment entered into after the making of the 1996 Industrial Agreement and thereafter governed the employment 
relationship.  Clause 3.3(1) itself, as with many awards of the Commission, did not simply deal with the period of notice either 
party was required to give to terminate the employment, leaving the right to do so to the common law.  It also conferred the 
right to terminate the contract:  Metropolitan (Perth) Passenger Trust v Erhard Gersdorf (1981) 61 WAIG 611 per Brinsden J 
at 614.  Accordingly, the reference to the three-month notice period in the November 1997 letter was superfluous and had no 
work to do, as the parties' rights and obligations in this respect were already prescribed by the 1996 Industrial Agreement.  
This supports the view that the reference to these provisions of the industrial agreement in the letter of appointment were for 
information purposes only and were not intended to be contractually binding. 

125 The appointment clause of the industrial agreement was subject to an important qualification.  This is contained in the second 
sentence in cl 3.2(1)(e) to the effect that the appellant and Dr Sieunarine could agree, and confirm in writing, to vary the five-
year fixed term contract for "a shorter or longer period".  It seems that the reference to "shorter period" could only be sensibly 
understood as a fixed term contract for a period of less than five years.  What of the reference to a "longer period"?  The 
language of the clause does not talk at all, of ongoing permanent employment for new appointments.  In its ordinary and 
natural meaning, a "period" of time, is one marked by a beginning and an end, in the sense of a portion of time between 
occurrences.  Furthermore, it seems from the clauses when read as a whole, that the 1996 Industrial Agreement represented a 
significant change in employment arrangements for medical practitioners.  Under cl 3.2(1)(f) it was said that medical 
practitioners who were "currently" employed (which can only be sensibly understood to mean as at the time of the making of 
the industrial agreement) on a permanent basis "shall not be required to convert to a fixed term contract in their current 
employment but may by agreement with the Employer choose to do so".  In cl 3.2(5) it was provided that a medical 
practitioner could be appointed concurrently as a head of department for "a term" not exceeding the medical practitioner's 
"term of employment".  Taking these provisions together as a whole and construing the language of the respective clauses as 
generously as their ordinary meaning would permit, I do not consider that the 1996 Industrial Agreement contemplated any 
new appointments of medical practitioners for positions other than fixed terms.  If this is incorrect, and ongoing employment 
was contemplated for new appointments under the 1996 Industrial Agreement, despite there being nothing in its language to 
this effect, then the proviso was still required to be satisfied.  

126 Accordingly, in my view, given that the second sentence in cl 3.2(1)(e) was the proviso to the default position under the 1996 
Industrial Agreement in relation to the term of appointments, the question to be asked and answered is whether on the evidence 
at first instance there was any agreement that the contract between the appellant and Dr Sieunarine be for a shorter or longer 
period.  In this sense, with respect, the learned Arbitrator posed the issue but in the reverse to that contemplated by cl 3.2(1)(e).  
The question was whether there was evidence that the parties contemplated, discussed and agreed, on a shorter or longer period 
than a five-year fixed term contract and not whether there was evidence of a maximum term agreed.  If there was evidence of 
the former, and it was recorded in writing, then the proviso in cl 3.2(1)(e) would be met. 

127 There was an argument put by the respondent on the appeal that the letter of 13 November 1997 to Dr Sieunarine, of itself, was 
evidence of the parties having reached an agreement for the purposes of cl 3.2(1)(e).  With respect, in my view that contention 
must be rejected. "Mutual agreement", for the purposes of this provision, must, in accordance with the ordinary meaning of the 
words used, require the employer and employee to turns their minds to the issue of the duration of the contract of employment, 
discuss it, reach an agreement and record that agreement in writing.  As already mentioned, the evidence at first instance was 
that not only was there no agreement on this issue, it was not discussed at all. 

128 The terms and conditions of appointment and the contract of service provisions were, as prescribed in detail by the 1996 
Industrial Agreement, attached to and governed the contract, one of which unambiguously stated that all new appointments 
were to be on five-year fixed term contracts.  No further consideration of the letter of offer would be necessary.  I do not 
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consider the mere reference to the probationary clause and the three-month notice clause in the letter of appointment that was 
given to Dr Sieunarine, which already had application in any event, without more, could alter this position.  Accordingly, I 
consider that Dr Sieunarine's appointment in November 1997 as a full time Vascular Surgeon at RPH was for a five-year fixed 
term from 17 November 1997 to 16 November 2002. 

129 In November 2000 Dr Sieunarine's evidence was that he took part in a selection process for an appointment as a Consultant 
(four sessions per week) in the Department of Vascular Surgery at RPH.  The appellant maintained that this was a variation to 
Dr Sieunarine's 1997 Contract.  The respondent contended on the other hand, that it was a new appointment, as was found by 
the learned Arbitrator.  The offer of the position is set out in a letter from the appellant to Dr Sieunarine dated 13 November 
2000 (AB147-148).  The letter is drafted in almost the same terms as the 1997 Contract letter, set out above.  The learned 
Arbitrator concluded, for the same reasons as set out at pars 58 to 67 of her reasons in relation to the 1997 Contract, that 
Dr Sieunarine was engaged on a new contract of employment on an ongoing and not fixed term basis. 

130 I agree that the November 2000 appointment letter to Dr Sieunarine, in the context of the evidence at first instance, constituted 
a new contract of employment and not a mere variation.  The new contract said Dr Sieunarine was to work as a Consultant for 
four sessions per week.  This was different to the 1997 Contract which said that Dr Sieunarine was to be employed on a full-
time basis as a vascular surgeon.  The method of remuneration of Dr Sieunarine under the two contracts was completely 
different.  Dr Sieunarine moved from the payment of an annual salary under the 1997 Contract to the payment of an amount 
per session under the 2000 Contract. 

131 There was nothing to preclude the parties from entering into a new contract of employment, despite the term of the 1997 
Contract not having expired.  By mutual consent, the 1997 Contract came to an end and the parties entered into the new 2000 
Contract on the terms as set out in the letter of 13 November 2000.  As I concluded earlier in relation to the 1997 Contract, in 
my view the 2000 Contract was underpinned on the same basis by the later 1999 Industrial Agreement: (1999) 79 WAIG 2186.  
Like the 1996 Industrial Agreement, this industrial agreement was also lengthy and prescribed terms and conditions of 
employment for medical practitioners in considerable detail.  Extracts of the 1999 Industrial Agreement are contained at 
AB116 to 118.  By cl 20.1 it was provided that "All new appointments shall be: (a) on five-year fixed term contracts (unless 
there is written agreement to the contrary between the employer and employee); or (b) …" (not relevant).  As with the 1996 
Agreement, the 1999 Agreement also provided in cl 20 for a six-month probationary period, except in the case of a re-
appointment.  The Agreement also provided for three months' notice of termination of employment on either side, in the same 
terms as the 1996 Agreement.  Notably also, by cl 7 - Transition/Retention of Rights, it was provided that any pre-existing 
right of permanency of an employee was not affected by the agreement, but nothing precluded a medical practitioner from 
relinquishing permanency "in accordance with the provisions of this agreement".  This was covered by cl 20.7 in the same 
terms as the 1996 Industrial Agreement. 

132 The use of the words "new appointments shall be" and in the proviso "written agreement to the contrary" in cl 20.1(a) were 
different to the words used in the 1996 Industrial Agreement.  However, I see no meaningful distinction between "will" and 
"shall" in both agreements.  Both words were used in a directory or mandatory sense, construed in context.  The proviso may 
not have, in its terms, precluded an agreement for ongoing employment, as I think the 1996 Industrial Agreement did, as there 
was no longer any reference to "a period".  However, in my view there still needed to be a conscious decision reached between 
the employer and employee to depart from a five-year fixed term, which remained the default position.  That agreement had to 
be recorded in writing, as was the case under the 1996 Industrial Agreement.  I do not consider merely replicating the three-
month notice provision contained in the industrial agreement, when read with the letter of appointment could be construed as 
written agreement to the contrary.  This is in the context of the undisputed evidence that there was never any discussion of such 
matters.  In both the 1997 Contract and 2000 Contract letters, when read with the clear terms of the industrial agreements, there 
would have needed to be a plain statement in each that, notwithstanding the default position of a five-year fixed term contract, 
the appointments were permanent and ongoing.  No such statement was included.  For the same reasons that I concluded that 
the 1997 Contract was for a five-year fixed term, I reach the same view in relation to the 2000 Contract.  I consider that the 
learned Arbitrator was in error to conclude that the 2000 Contract was ongoing.  I therefore consider that its effect was to 
provide that Dr Sieunarine would be appointed on a further five-year fixed term contract from 13 November 2000 to 
12 November 2005. 

Variations 
133 By a letter dated 1 February 2001 (AB146) there was a temporary change to the number of sessions allocated to Dr Sieunarine 

from four to six per week.  No other changes to the 2000 Contract were made.  Dr Sieunarine was elected as the Head of 
Department of Vascular Surgery effective on 12 March 2001.  This had no effect on his contract of employment as such 
appointments were consistent with the terms of the various industrial agreements applicable to Dr Sieunarine.  There were 
other variations to Dr Sieunarine's contract in relation to the number of sessions to be performed per week and these took place 
in May 2001 (AB142-143) and August 2001 (AB141). 

March 2003 
134 By letter dated 20 March 2003 (AB140) the appellant wrote to Dr Sieunarine and referred to his five-year fixed term contract 

that was due to expire on 7 November 2002.  This referred to the original 1997 Contract.  Dr Wynne, the Assistant Director 
Clinical Services at RPH said that the appellant "will be renewing your contract for a further five years, from 18 November 
2002 to 17 November 2007.  The terms and conditions set out in your original letter of appointment, and any subsequent 
contract variations, remain unchanged".  The letter from Dr Wynne was addressed to Dr Sieunarine at the Department of 
Vascular Surgery at RPH.  This was how the numerous contract variations were notified to Dr Sieunarine, along with various 
other memoranda about a range of matters, none of which were seemingly disputed by Dr Sieunarine.  Dr Sieunarine's 
evidence in relation to the 20 March 2003 letter was that it was on his personal file.  However, whilst not maintaining he did 
not receive it, his evidence was he could not recollect it: TFI32. 
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135 It is open to the Full Bench on an appeal to draw its own inferences from facts as found or uncontested matters.  Whilst I do 
not draw any adverse inference as to Dr Sieunarine's evidence on this issue, in passing I note that this letter from Dr Wynne 
clearly referred to the 1997 five-year fixed term contract and attached a policy document in relation to RPH's renewal of five-
year contracts generally.  The letter said that in the future, renewals of five-year contracts would be "managed in accordance 
with that policy and procedure".  This document was not in evidence below, thus, we do not know what it provided.  However, 
much later in February 2016, an internal memorandum (at AB 6) referred to Dr Sieunarine's five-year appointment and the 
"contract renewal process" involving a review of the position; an assessment as to whether it is still needed; and whether the 
"current incumbent will be invited to apply for reappointment".  Attached to this was a "tick the box" format of answers to 
these questions.  This was the only evidence of what this five-year contract reappointment policy and procedure may have 
been.  

136 I see no reason why the letter of 20 March 2003, given it was a formal communication from the appellant personally addressed 
to Dr Sieunarine, in the same form and terms as most other correspondence between the appellant and Dr Sieunarine in 
evidence, and placed on his personal file, cannot be taken on face value as a record of the appellant and some evidence of the 
basis for Dr Sieunarine's appointment in 1997, consistent with the contentions of the appellant.  There is no reason in my view, 
why such documentary evidence could not be given some weight.  The learned Arbitrator referred to this letter at par 21 of her 
reasons (AB78) and noted that Dr Sieunarine did not remember receiving the letter and received no further reappointment 
letters.  As there was no further reference to the letter of 20 March 2003 by the learned Arbitrator in her reasons, it would 
appear to have been given no weight by her in her assessment of the evidence and issues to be determined. 

137 The question arises from the 20 March 2003 letter as to what effect it may have had, given the conclusion above that the 1997 
Contract was replaced by the later agreement as set out in the terms of the 2000 Contract.  As at the time of this letter the 2002 
Industrial Agreement was in effect (AB 112-115).  By cl 19(1)(a) it was provided that "All new appointments shall usually be 
on five-year contracts (unless there is written agreement to the contrary between the Employer and practitioner)".  The 
subclause, in its use of "usually”, represents a departure from the predecessor clauses. "Usually", means "customarily or 
ordinarily".  It is not directory or mandatory and is a word envisaging exceptions to the usual or ordinary rule.  I consider that 
the use of the word "usually" in par (1)(a) of the 2000 Agreement was a significant departure from the corresponding clauses 
of the predecessor industrial agreements. 

138 The appellant was under the mistaken belief at the time of the letter of 20 March 2003 that the 1997 Contract was overdue for 
renewal and did not consider the terms of the 2000 Contract then on foot.  Given that there was a five-year contract then in 
effect under the 1999 Industrial Agreement, by the 2000 Contract, not due to expire until November 2005, and the appellant's 
purported "renewal" of the 1997 Contract was mistaken, there is nothing to preclude the conclusion that Dr Sieunarine 
remained on the 2000 Contract in accordance with its terms. 

Subsequent variations and other changes 
139 Consistent with the pattern of conduct of the parties in prior years, there were further variations to Dr Sieunarine's contract of 

employment.  In February 2005 (AB139) Dr Sieunarine's sessions were increased from six to seven effective from 
29 November 2004.  In March 2007 (AB138) Dr Sieunarine's Head of Department position was extended for a further three 
months.  In July 2007, Dr Sieunarine stood down as the Head of Department (AB137). 

140 There was no other correspondence between the parties until 7 September 2009 (AB135-136).  There were various changes to 
the number of sessions worked at the hospital.  The various memorandums in relation to these changes conclude with the 
words "in other respects your contract remains unchanged".  In the intervening period, Dr Sieunarine remained employed by 
RPH as a sessional Vascular Surgeon.  Some years later, in a letter dated 10 November 2014 (AB130-131) from RPH to Dr 
Sieunarine, reference is made to a turbulent period at the hospital and it then says, "we would like to confirm that you will 
continue to work at the new Royal Perth Hospital as a Consultant under your current contract of employment".  The references 
in this letter and the earlier memorandums beg the obvious question: what contract was being referred to?  

141 As there was no further correspondence from the appellant to Dr Sieunarine in relation to the expiration or renewal of his five-
year fixed term contracts, or his re-appointment, the respondent maintained that this was evidence of his ongoing employment 
and that Dr Sieunarine could not have been engaged on "rolling" five-year fixed term contracts.  The respondent relied on what 
was maintained as the common law position in this regard.  On the other hand, the appellant argued that the various industrial 
agreements, following the 1996 Industrial Agreement, operated according to their terms and Dr Sieunarine continued to be 
engaged under successive five-year contracts.  It was submitted that the presumption of regularity applies such that it must be 
taken that Dr Sieunarine's continued engagement and on-going employment, in the context of the various industrial agreement 
contract of employment provisions, meant he was taken to be engaged under them for successive five-year terms:  Board of 
Trustees of the State Public Sector Superannuation Scheme v Gomez [2018] QCA 67 [106] (Henry J, Sofronoff P & Fraser JA 
agreeing) quoting McLean Bros and Rigg Ltd v Grice [1906] HCA 1; (1906) 4 CLR 835, 850 (Griffiths CJ); see also Bhalsod v 
Perrie [2018] WASCA 108; (2018) 84 MVR 469,489 [110] (Buss P, Mazza JA & Beech JA agreeing).  The further 
submission was that there was no displacement of this presumption on the facts of the case.  There was no evidence the 
parties to the contract of employment ever reached agreement to the contrary. 

142 The generality of the respondent's submissions on the issue of what occurs after the ending of a fixed term contract cannot be 
accepted.  It is not in all cases where a fixed term employment contract at common law, which is permitted to expire and under 
which an employee continues in employment, results in an ongoing employment contract, terminable by an implied term of 
reasonable notice.  Some cases suggest that in such circumstances, the contract is presumed to continue on the same terms as 
the former contract, including the finite term, whether it be for 12 months or, as in this case, five years.  Others suggest the 
contention advanced by the respondent to be correct.  I do not consider there can be any hard and fast rule on the issue (See the 
discussion in Irving M, The Contract of Employment Lexis Nexis Butterworths Australia 2012 at par 11.19 and see too Chitty 
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on Contracts General Principles 27th Edition 1994 at par 1-020).  It seems that the correct result will depend on the facts and 
the intention of the parties, objectively determined: Brambles Ltd v Wail [2002] VSCA 150; (2002) 5 VR 169. 

143  The first two contracts of five years, in 1997 and 2000, resulted from a process of seeking and the making of an "appointment" 
under the industrial agreements.  These appointments of Dr Sieunarine were confirmed in writing, as referred to above.  There 
was a formal process of offer and acceptance in accordance with the terms of the industrial agreements.  They were five-year 
fixed term appointments in accordance with the industrial agreements, as I have discussed above.  Thereafter, there was no 
evidence of any further appointments, or any discussion at all, for five-year appointments or for any other term.  There was no 
evidence of any process of review, as to whether the five-year contract should be renewed, and the employee reappointed, in 
the terms of the process noted above, or something similar.  Dr Sieunarine simply remained employed by the appellant, from 
the notional expiry of the 2000 Contract, in November 2005.  I think the absence of any "appointment" or "reappointment" of 
Dr Sieunarine after 2005, or evidence of any process seeking to give effect to such a result, in accordance with the terms of the 
2004 Industrial Agreement, was significant (AB 108-111).  Construed in accordance with their terms, the provisions in cl's 
19(1)(a), 19(3), 19(4)(a), 19(6) and 19(7) contemplated that there would be an act of seeking by an employee and the making 
by the employer, of an appointment for a five-year contract.  Where a new appointment is made, or an existing appointee is to 
be reappointed, the terms of cl 19 contemplated a scheme to be complied with, if a further five-year term was to be agreed by a 
medical practitioner and the employer. 

144 Looking at cl 19 as a whole, a reasonable person in the position of the parties would consider that the various steps and 
processes spelt out, were interlinked.  First there is the seeking of an appointment.  Then a properly constituted appointments 
committee is formed.  Candidates for appointment are no doubt then to be considered and recommendations made.  Given that 
there was no expectation of reappointment, then an unsuccessful candidate is entitled to an additional payment as prescribed.  I 
have some reservations however, whether a committee process would necessarily apply in the absence of the need for a 
competitive selection.  For the reasons I have already expressed, there was no requirement in a letter of offer of engagement for 
there to be express reference to a five-year term, because that is what the industrial agreement prescribed.  Also, as there was 
no appointment process engaged in by the appellant and Dr Sieunarine, then it is difficult to see how the presumption of 
regularity principle would apply in this case, as contended by the appellant. 

145 On the facts of this case however, it seems that after 2005, objectively viewed, the parties dealt with one another on the basis 
that Dr Sieunarine was engaged on an ongoing basis.  Apart from the minor changes to his working arrangements, in terms of 
changes to the number of sessions to be worked at RPH, referred to above, Dr Sieunarine attended to his duties at the hospital 
as usual, year in year out.  In return, he continued to receive his remuneration.  Nothing else occurred of any significance.  That 
is, the employment of Dr Sieunarine became an exception to the ordinary and customary circumstance for senior medical 
practitioners after 2005, because his employment became continuous and uninterrupted.  By implication his contract of 
employment must be taken to have reverted to an on-going contract of employment, not because of any agreement in writing 
reached between Dr Sieunarine and the appellant, but because of the absence of the invocation of the term appointment 
provisions of the 2004 Industrial Agreement, from that time. 

146 Having regard to the forgoing, I consider the position to be that Dr Sieunarine was engaged on a five-year fixed term contract 
of employment with the appellant, in accordance with the various industrial agreements binding the parties, under the 1997 
Contract and the 2000 Contract.  Thereafter, his employment became and remains ongoing.  Accordingly, this ground of 
appeal is not made out. 

Ground 2  
147 I agree with the appellant's submissions that s 114(1) of the Act is not only concerned with the protection of safety net terms 

and conditions of employment for employees.  The language of s 114(1) speaks of a "person" not being freed from the 
obligation of any award or industrial agreement or order of the Commission.  This extends to all persons in respect of whom, 
an award or industrial agreement extends to and binds under ss 37(1) and 41(4) of the Act.  If an award or an industrial 
agreement imposes an obligation on an employee, the employee is, by s 114(1) of the Act, required to comply with that 
obligation.  Likewise, an employer.  However, given the conclusion I have reached in relation to ground 1, it is unnecessary for 
me to consider this ground any further. 

Conclusion 
148 I would dismiss the appeal.  
MATTHEWS C: 
149 The learned Arbitrator at first instance was asked to answer the following question: 

"Was Dr Sieunarine a permanent or fixed term contract employee as at 6 July 2017?" 
150 Dr Sieunarine was not as at 6 July 2017 a signatory to a written contract of employment which made within it express 

reference to the term of employment. 
151 The employer argues that relevant terms of industrial agreements apply with effect that Dr Sieunarine's contracts of 

employment were for a fixed term at all times throughout his employment, including as at 6 July 2017. 
152 Dr Sieunarine argues that once the relevant terms of those industrial agreements are properly understood, having regard to the 

entire text of the clauses within which they are contained, it is clear they do not have the effect argued for by the employer. 
153 This matter then is one simply of construction of the relevant terms of the industrial agreements.  It must be decided whether 

the relevant terms provided that Dr Sieunarine's contracts of employment were for a fixed term or not. 
154 The industrial agreements have to be construed to determine what the intention of the parties was at the time they were agreed.  

The intention has to be determined by ascertaining what a reasonable person would have understood the words of the industrial 
agreements to mean by consideration of the text with surrounding circumstances known to the parties, including the purpose 
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and object of the terms, to be taken into account if the ordinary meaning of words used by the parties is ambiguous or 
susceptible of more than one meaning.  (Director General, Department of Education v United Voice WA [2013] WASCA 287 
per Pullin J at [18] – [19]). 

155 The first relevant term was clause 3.2(1)(e) in the Western Australian Government Health Industry Medical Officers and 
Medical Practitioners Agreement 1996. 

156 After clause 3.2(1)(a) to (d) made provision relating to the employment of medical practitioners clause 3.2(1)(e) stated: 
Provided that in respect to all hospitals and health services, all new appointments will be 5 year fixed term contracts for 
full time, modified full time and sessional medical practitioners.  Provided that the employer and employee may, by 
mutual agreement, elect in writing to vary the employee's right to a five (5) year contract for a shorter or longer period. 

157 The employer says where, after clause 3.2(1)(e) took effect, a relevant new appointment was made by the employer to a 
hospital or health service that the first sentence of the subclause provided that the person appointed was on a five year fixed 
term contract without any positive agreement to this effect needing to be reached between the employer and employee.  That 
is, the employer says if the subclause applied and the contract of employment was silent on the matter of tenure or term the 
contract of employment was, because of the subclause, a five year fixed term contract. 

158 I think the reasonable reader of the subclause would agree with this.  The relevant sentence said new appointments "will be" 
five year fixed term contracts.  Normally, of course, tenure would be the subject of specific and express agreement between the 
two parties to a contract of employment but there is no reason why two parties to an industrial agreement could not agree to 
handle the issue differently and agree, as the reasonable reader would find they had here, that certain appointments "will be 
five year fixed term contracts" without the need for more. 

159 In my view if the reasonable reader had regard to the second sentence of clause 3.2 they would be reinforced in this view. 
160 The second sentence of clause 3.2(1)(e) provided that the circumstance established by the first sentence may be "varied" but 

that variation required positive and formal action by the parties, being an agreement in writing. 
161 The reasonable reader would conclude that if a change to the circumstance of a new appointment being one for five years 

required positive action, and the first sentence did not require positive action (beyond appointment), this is meaningful.  The 
first sentence could have said the employer must offer all new appointees a five year fixed term contract, and only a five year 
fixed term contract, but it did not. 

162 I hasten to add that the legally trained reader of clause 3.2(1)(e) may find the employer's argument a little odd.  A legally 
trained reader might very well consider that tenure should be provided for expressly in a written contract of employment and 
that accordingly the first sentence of the clause is either an instruction to the employer to offer new appointees five year fixed 
term contracts or facilitation of, or advertisement of, an agreement between the parties to the industrial agreement that the 
employer would only offer new appointees a five year fixed term contract and that prospective appointees should only expect 
and cannot complain about such offers.  

163 However, this is not what the first sentence said and, given that the second sentence made it clear that it is only fixed term 
contracts for more or less than five years which need be mutually agreed in writing, the construction of the first sentence which 
would attract the reasonable reader must triumph. 

164 Accordingly, when Dr Sieunarine entered into a contract of employment with the employer in 1997 the employment was for 
five years. 

165 However, Dr Sieunarine entered into a new contract of employment in 2000.  Any argument that this contract was a "mere 
variation" of the 1997 contract had fallen away by the time the matter reached the Full Bench, and rightly so. 

166 The 2000 contract of employment was also silent on the question of tenure.  
167 At this time the Metropolitan Health Service Board AMA Medical Practitioners Agreement 1999 applied. 
168 The relevant terms of this industrial agreement were different to those in the previous one. 
169 Clause 20.1 provided: 

All new appointments shall be: 
a.  on 5 year fixed term contracts (unless there is written agreement to the contrary between the employer and 

employee); or 
b. for specific purposes approved by the Medical Advisory Committee or other appropriate committee. 

170 The differences were these: 
(1) the words "shall be on a 5 year fixed term contract" were used rather than "will be 5 year fixed term contract"; 
(2) the written agreement referred to could be "to the contrary" rather than for a fixed term contract "for a shorter or 

longer period"; and 
(3) a new appointment shall be on a five year fixed term contract or "for specific purposes". 

171 The obvious difference of substance was that under the previous agreement a new appointment could not be made on a 
permanent basis in conformity with the industrial agreement because new appointments were for a five year fixed term or 
"shorter or longer period", whereas the 1999 industrial agreement allowed for permanent appointments in conformity with the 
industrial agreement because it allowed simply for contracts of employment which were "contrary to" a five year fixed term 
contract.  A permanent appointment would be "contrary to" such a contract of employment as per the plain and ordinary 
meaning of the word "contrary" as it would be understood by the reasonable reader. 
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172 Another obvious difference was that a new appointment could be made for a "specific purpose", a provision which brings with 
it the clear connotation, and one which would easily be understood by the reasonable reader, that a contract of employment 
could be limited not only by specific reference to tenure but alternatively by completion of a task. 

173 The question that has to be answered here however is whether the language of "shall be on 5 year fixed term contracts" had the 
meaning that the employee was, if the contract of employment was silent, on a fixed term contract or had the meaning that the 
employer was to only offer five year fixed term contracts if the employer was to conform with the industrial agreement.  That 
is, was the language a binding statement of legal force and effect or merely an instruction to the employer. 

174 I find the language ambiguous.  Normally where language such as "shall be on" is used it is understood to ultimately be an 
instruction or a pre-condition to validity which must be met by positive action by somebody.  Some examples are a charge 
"shall be on indictment" which places an obligation on a prosecuting authority to do something, or an application "shall be on 
the prescribed form" which places an obligation on the person wishing to initiate a certain process. 

175 However, ambiguity is introduced by the bracketed part of clause 20.1(a) and by clause 20.1(b).  These passages made specific 
reference to circumstances in which positive action is clearly required by the employer; either to offer a contract of 
employment that is "contrary to" a five year fixed term contract or for a "specific purpose".  If those passages specifically 
require positive action to disturb the situation of an appointee being on a five year fixed term contract might this mean that no 
positive action is required to establish that situation? 

176 This ambiguity arising, the reasonable reader would be entitled to have regard to surrounding circumstances.  One relevant 
circumstance would be that the subclause succeeded and replaced a similar but different subclause in the previous agreement.  

177 The reasonable reader would consider, by way of surrounding circumstances, whether the subclause was intended to change 
the force and effect of the equivalent subclause in the previous agreement.  That is, was the change in language from "will be 5 
year fixed term contracts" to "shall be on 5 year fixed term contracts" intended to effect a substantive change. 

178 I consider that the changes in language were not such as to cause the reasonable reader to conclude that a change in force and 
effect was intended.  "Shall" and "will" may be used interchangeably.  If there was an intention to effect such a big change 
clearer language to that effect would have been used rather than largely interchangeable words. 

179 If change was intended, active language would have been used placing a clear obligation upon the employer to do something. 
180 It would have been better if the subclause entered into paragraphs after the phrase "shall be on 5 year fixed term contracts" 

rather than earlier as it does, but it is to be remembered that the drafters of industrial agreements are not lawyers or 
professional drafters let alone parliamentary counsel. 

181 I consider that the contract of employment entered into by Dr Sieunarine in 2000 was one for a fixed term of five years 
duration. 

182 It is against that background that I turn to the question before the learned Arbitrator at first instance of whether as at 6 July 
2017 Dr Sieunarine was a permanent or fixed term contract employee. 

183 Factually, it is significant that after 2000 the parties were not signatories to any written contracts of employment.  That 
contract, a five year fixed term contract, expired in 2005. 

184 Nonetheless, the appellant argues, by reference to the terms of relevant industrial agreements, the following: 
(1) Dr Sieunarine could only be employed on five year fixed term contracts unless there was written agreement to the 

contrary; 
(2) there were no written agreements; and therefore 
(3) when any given five year fixed term contract expired Dr Sieunarine's continued employment after that date must 

have been for a period of five years on a new five year fixed term contract. 
185 Having read the transcript of the proceedings below, the issue of the effect of Dr Sieunarine signing no further contracts of 

employment seemed at risk of being overlooked until the learned Arbitrator put it squarely into the frame at T122.  
186 In response to it being raised with the respondent below counsel sought the opportunity to provide written submissions on the 

matter. 
187 The submissions on the point were as follows:  

(1) upon the expiry of each of Dr Sieunarine's fixed term contracts he was "appointed" or "newly appointed" to the 
position he had held under the previous fixed term contract; 

(2) "by automatic operation of the Appointment clauses [a reference to the equivalent provisions in later industrial 
agreements to those I have dealt with above] in the Enterprise Agreements," Dr Sieunarine was employed 
pursuant to a series of five year contracts of employment; and 

(3) authority for such a conclusion may be found in Byrne v Australian Airlines Ltd (1995) 185 CLR 410 insofar as 
Brennan CJ, Dawson and Toohey JJ held that instruments having statutory force may (and the respondent below 
said do here) determine the relevant incident of the employment relationships, being tenure. 

188 In response, the applicant below submitted that "a contract offer cannot be accepted unless the employee has knowledge of it 
[and] it follows that appointments and legal relations cannot occur without the parties in some way turning their minds to a 
subsequent appointment".  The applicant below said in effect that after 2000 Dr Sieunarine had not been "appointed" to any 
position.  
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189 Before the Full Bench, the appellant maintained that the duration of Dr Sieunarine's employment was "simply found in the 
successive Enterprise Agreements" and that: 

(1) when each fixed term contract appointment ended there was an "implied or tacit agreement [which] came into 
existence replicating the terms of the original contract between the appellant and Dr Sieunarine"; 

(2) there was no evidence the parties agreed to depart from a five year fixed term in favour of ongoing employment; 
and 

(3) in the absence of such agreement the contractual relationship between the appellant and Dr Sieunarine continued 
unchanged, save and except that a new five year term began. 

190 The respondent submitted as follows in his written submissions: 
Furthermore, the Respondent notes that [the] Public Service Arbitrator also found that even if Dr Sieunarine's 
employment was subject to a five year maximum term contract pursuant to the 2000 Letter, the fact that the parties 
continued their employment relationship after the expiry of the five year period (in 2005), without the Appellant 
informing Dr Sieunarine that he was on a further five year contract, means that from that point Dr Sieunarine was 
employed on an ongoing basis.  The Courts have regularly held that parties to a fixed term contract who continue their 
relationship after the expiry of that term without adverting expressly to the terms and conditions which are to apply, are 
taken to have entered into a new contract of indefinite duration. 

191 The arguments require construction of the terms of the industrial agreements upon which the appellant relies. 
192 Each of the relevant terms refers to a "new appointment" or an "appointment". 
193 The ordinary meaning of "appointment" in this context is "the act of appointing, designating or placing in office". 
194 The reasonable reader would construct the relevant terms to apply where the employer "acts" to appoint someone. 
195 The same reasonable reader who would say that where there is an appointment the appointment is for five years, would also 

say that for the term to operate there must actually be an appointment. 
196 Given that after 2000 the employer did not "act" to appoint Dr Sieunarine the relevant terms of the industrial agreements do not 

apply and cannot assist the appellant.  
197 The matter is to be determined according to the principles applying to the situation where a person is appointed to a position 

for a fixed period and, upon the expiry thereof, there is no express extension of the term and the employment nonetheless 
continues.  

198 The accepted principle is that where this occurs it is for the decision maker to decide whether, as a question of fact, the parties 
are taken to have entered into a new contract of indefinite duration or not. 

199 In this regard the facts go basically all one way.  
200 From at least 2003, when Dr Sieunarine may or may not have received a document that informed him that so far as the 

employer was concerned he was a fixed term contract employee, the employer and Dr Sieunarine interacted entirely on a basis 
consistent with ongoing employment.  Even if 2003 is taken as the start point, there was a period of 13 years where Dr 
Sieunarine worked on an ongoing basis without the issue of his tenure being discussed and without any contractual 
documentation being produced by the employer or presented to him. 

201 The facts make it impossible to draw any inference other than that upon expiry of Dr Sieunarine's fixed term contract in 2005 
he continued in employment on a contract of indefinite duration. 

202 The learned Arbitrator answered the question before her by finding that as at 6 July 2017 Dr Sieunarine was a permanent 
employee.  Her conclusion was correct and the appeal must be dismissed. 
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Result Appeal dismissed 
Appearances 
Appellant Mr D Anderson, of counsel 
Respondent Ms H Millar, of counsel 
 

Order 
This appeal having come on for hearing before the Full Bench on 8 October 2018, and having heard Mr D Anderson, of counsel, on 
behalf of the appellant, and Ms H Millar, of counsel, on behalf of the respondent, and reasons for decision having been delivered on 
9 January 2019, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders 
that — 

The appeal be and is hereby dismissed. 
 By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 

 

FULL BENCH—Unions—Declarations made under Section 71— 

2018 WAIRC 00911 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE UNITED PROFESSIONAL FIREFIGHTERS UNION OF WESTERN AUSTRALIA 
APPLICANT 

-and- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
SENIOR COMMISSIONER S J KENNER 
COMMISSIONER T EMMANUEL 

DATE THURSDAY, 20 DECEMBER 2018 
FILE NO/S FBM 8 OF 2018 
CITATION NO. 2018 WAIRC 00911 
 

Result Application discontinued 
Appearances 
Applicant Mr T Nolan and with him Ms L Anderson 
Respondent No appearance 
 

Order 
WHEREAS this matter having come on for hearing before the Full Bench on 22 August 2018 and having heard Mr T Nolan and 
with him Ms L Anderson on behalf of the applicant, the matter was adjourned after leave was given to the applicant to file further 
submissions and determine whether it wished to proceed to have the application determined by the Full Bench; and 
WHEREAS on 3 December 2018, the applicant filed a notice of withdrawal or discontinuance. 
NOW THEREFORE, the Full Bench pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders 
— 

THAT the application be and is hereby discontinued by leave. 
 By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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PRESIDENT—Unions—Matters dealt with under Section 66— 

2018 WAIRC 00863 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION OF WORKERS, THE 
PLUMBERS AND GASFITTERS EMPLOYEES' UNION OF AUSTRALIA, WEST 
AUSTRALIAN BRANCH, INDUSTRIAL UNION OF WORKERS 

APPLICANTS 
-and- 
BUILDING TRADES ASSOCIATION OF UNIONS OF WESTERN AUSTRALIA 
(ASSOCIATION OF WORKERS) 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE THURSDAY, 22 NOVEMBER 2018 
FILE NO/S PRES 4 OF 2018 
CITATION NO. 2018 WAIRC 00863 
 

Result Order made 
Appearances 
Applicants Mr J Nicholas, of counsel 
Respondent No appearance 
 

Order 
This matter having come on for hearing before me on 22 November 2018, and having heard Mr J Nicholas, of counsel, on behalf of 
the applicants, and there being no appearance on behalf of the respondent, the Acting President, pursuant to the powers conferred 
under the Industrial Relations Act 1979, hereby orders that — 

1. The requirement to serve a copy of the application in this matter on the Building Trades Association of Unions of 
Western Australia (Association of Workers) is dispensed with. 

2. The application is adjourned for further hearing on 17 December 2018 at 9.30 am. 
(Sgd.)  J H SMITH, 

[L.S.] Acting President. 
 

 

2018 WAIRC 00909 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION OF WORKERS, AND 
THE PLUMBERS AND GASFITTERS EMPLOYEES' UNION OF AUSTRALIA, WEST 
AUSTRALIAN BRANCH, INDUSTRIAL UNION OF WORKERS 

APPLICANTS 
-and- 
BUILDING TRADES ASSOCIATION OF UNIONS OF WESTERN AUSTRALIA 
(ASSOCIATION OF WORKERS) 

RESPONDENT 
CORAM THE HONOURABLE J H SMITH, ACTING PRESIDENT 
DATE THURSDAY, 20 DECEMBER 2018 
FILE NO/S PRES 4 OF 2018 
CITATION NO. 2018 WAIRC 00909 
 

Result Order made 
Appearances 
Applicants Mr J Nicholas, of counsel 
Respondent No appearance 
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Order 
WHEREAS this matter having come on for hearing before me on 17 December 2018, and having heard Mr J Nicholas, of counsel, 
on behalf of the applicants, and there being no appearance on behalf of the respondent; and 
WHEREAS having had regard to the matters deposed in the affidavits of Kivraj Singh affirmed on 21 November 2018 and 14 
December 2018, I am satisfied that: 

1. The first applicant, The Construction, Forestry, Mining and Energy Union of Workers (the CFMEUW), has 
standing to apply for an order pursuant to s 66 of the Industrial Relations Act 1979 (the Act) as a person who has 
been a member of the respondent and is now unfinancial.  Pursuant to s 72 of the Act through amalgamations, the 
CFMEUW has vested in it the rights of: 
(a) West Australian Fibrous Plasterers Industrial Union of Workers; 
(b) The Operative Bricklayers and Rubble Wallers' Industrial Union of Workers, Perth. W.A.; and 
(c) The Builders' Labourers' Union of Workers of Perth Western Australia. 

2. The second applicant, The Plumbers and Gasfitters Employees' Union of Australia, West Australian Branch, 
Industrial Union of Workers (the PGEU), has standing to apply for an order pursuant to s 66 of the Act as a 
person who has been a member of the respondent and is now unfinancial. 

NOW THERFORE the Acting President, pursuant to the powers conferred under s 66 of the Act, hereby orders that — 
1. The requirements of r 2 of the Rules of the Building Trades Association of Unions of Western Australia 

(Association of Workers) (the BTA) to apply for affiliation are waived and the CFMEUW and the PGEU are 
deemed to be affiliated.  The CFMEUW and the PGEU from the date of this order are deemed to be members of 
the BTA. 

2. The requirements of r 7 of the Rules of the BTA for any member union to pay any fee, dues or other financial 
obligations before its delegates attend meetings or it participates in the benefits in the Rules or of any internal 
working agreement, are waived in respect of any unpaid fee, dues or other financial obligation prior to the date of 
this order. 

3. Until 14 June 2019, or earlier election of Officers in accordance with the Rules of the BTA: 
(a) The requirements of r 14 of the Rules of the BTA in relation to election of the Officers of the BTA's 

Management Committee are waived. 
(b) An interim Management Committee of the BTA be appointed. 
(c) The interim Management Committee is to consist of 6 interim Officers as follows: 

i. President - a person to be nominated by the CFMEUW; 
ii. Vice President - a person to be nominated by the PGEU; 
iii. Secretary/Treasurer - a person to be nominated by the CFMEUW; 
iv. Trustee - a person to be nominated by the PGEU; 
v. Trustee - a person to be nominated by the CFMEUW; 
vi. Trustee - a person to be nominated by the PGEU. 

(d) The requirements of r 6(e) of the Rules of the BTA in relation to quorum of the BTA's Management 
Committee are waived.  At any meeting of the interim Management Committee, quorum be 4. 

(e) The interim Management Committee and interim Officers have all the rights, functions, powers and duties 
(as the case may be) of the Management Committee and the Officers of the BTA as if they were duly 
constituted/elected under the Rules of the BTA. 

(f) The Officers of the interim Management Committee are to hold office until such time as replacement 
Officers are appointed in accordance with the Rules of the BTA. 

4. The CFMEUW and the PGEU are required to notify the names of the persons nominated to hold the offices of the 
interim Management Committee to the Commission by no later than 31 January 2019. 

5. The CFMEUW and the PGEU may not thereafter amend their nominations for the interim Management 
Committee without leave first being obtained from the Commission. 

6. The interim Management Committee is to make recommendations for the amendment of the Rules of the BTA. 
7. Rule 10 is waived. 
8. Other than orders 1 and 2, this order will cease to have effect on 14 June 2019. 
9. There be liberty to apply to vary this order. 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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PUBLIC SERVICE ARBITRATOR—Awards/Agreements—Variation of— 

2018 WAIRC 00927 
DEPARTMENT FOR COMMUNITY DEVELOPMENT (FAMILY RESOURCE WORKERS, WELFARE ASSISTANTS 

AND PARENT HELPERS) AWARD 1990 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S P 8 OF 2018 
CITATION NO. 2018 WAIRC 00927 
 

Result Order issued 
Applicant Ms J Moore of counsel 
Respondents Mr S Dane  
 

Order 
HAVING HEARD Ms J Moore of counsel on behalf of the applicant and Mr S Dane on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 

THAT the Department For Community Development (Family Resource Workers, Welfare Assistants And Parent Helpers) 
Award 1990 be varied in accordance with the following schedule such variation shall have effect from the beginning of 
the first pay period commencing on or after the 21st day of December 2018. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 1. – Title: Delete this clause and insert the following in lieu thereof: 
1. - TITLE 

This Award shall be known as the Department of Communities (CSA Family Resource Workers, Welfare Assistants and Parent 
Helpers) Award 1990 and shall replace the Department for Community Services (Family Resource Workers, Welfare Assistants 
and Parent Helpers) Award 1986, No. A19 of 1986. 
2. Clause 3 – Scope:  Delete this clause and insert the following in lieu thereof: 

3. - SCOPE 
This Award shall apply to all Employees employed by the Director General, Department of Communities as a Family Resource 
Worker, Welfare Assistant or Parent Helper. 
3. Clause 6. – Definitions: 

A. Delete subclause (3) of this clause and insert the following in lieu thereof: 
(3) “Director General” means the Director General, Department of Communities. 

B. Delete subclause (5) of this clause and insert the following in lieu thereof: 
(5) “Employer” means the Director General, Department of Communities.  
4. Clause 51. – Named Parties to the Award:  Delete this clause and insert the following in lieu thereof: 

51. - NAMED PARTIES TO THE AWARD 
The named parties to this Award shall be the Director General, Department of Communities and The Civil Service Association of 
Western Australia Incorporated. 
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5. Schedule F:   Delete this schedule and insert the following in lieu thereof: 
SCHEDULE F 

EXPIRED GENERAL AGREEMENT SALARIES 
Classification Level Annual Salary at the beginning of the first pay period on and 

from13 June 2016 (Not to be subject to arbitrated safety net 
adjustments) 

Level 1  
Under 17 yrs $       23,869 
17 yrs $       28,504 
18 yrs $       33,139 
19 yrs $       37,776 
20 yrs $       42,409 
1.1 $       46,349 
1.2 $       48,930 
1.3 $       50,315 
1.4 $       51,742 
1.5 $       53,136 
1.6 $       54,698 
1.7 $       55,781 
1.8 $       57,376 
LEVEL 2.1 $       59,172 
2.2 $       60,781 
2.3 $       62,482 
2.4 $       64,256 
LEVEL 3.1 $       67,896 
3.2 $       69,781 
3.3 $       71,723 
3.4 $       73,717 
LEVEL 4.1 $       76,452 
4.2 $       78,593 
4.3 $       80,797 
LEVEL 5.1 $       85,047 
5.2 $       87,915 
5.3 $       90,896 
5.4 $       93,994 

 
 

2018 WAIRC 00926 
EDUCATION DEPARTMENT MINISTERIAL OFFICERS SALARIES ALLOWANCES AND CONDITIONS AWARD 

1983 NO 5 OF 1983 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S P 7 OF 2018 
CITATION NO. 2018 WAIRC 00926 
 

Result Order issued 
Applicant Ms J Moore of counsel 
Respondents Mr S Dane  
 



32 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

Order 
HAVING HEARD Ms J Moore of counsel on behalf of the applicant and Mr S Dane on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 
(1) THAT the applicant’s claim in relation to meal allowances be and is hereby divided as application P 7A of 

2018. 
(2) THAT the Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No 5 of 1983 be 

varied in accordance with the following schedule such variation shall have effect from the beginning of the first pay 
period commencing on or after the 21st day of December 2018. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 40. – Relieving Allowance: Delete subclause (4) and insert the following in lieu thereof: 
(4) If an officer whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the officer shall be paid camping allowance for the duration of the period spent in camp, and 
in addition, shall be paid a lump sum of $209.00 to cover incidental personal expenses:  Provided that an officer shall 
receive no more than one lump sum of $209.00 in any one period of three years. 

2. Clause 41. – Removal Allowance: 
A. Delete paragraphs (c) and (d) of subclause (1) of this clause and insert the following in lieu thereof: 
(c) An allowance of $580 for accelerated depreciation and extra wear and tear on furniture, effects and appliances 

for each occasion that an employee is required to transport their furniture, effects and appliances provided that 
the employer is satisfied that the value of household furniture, effects and appliances moved by the employee is 
at least $3,477. 

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $197.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

B. Delete subclause (6) of this clause and insert the following in lieu thereof: 
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,080.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

3. Schedule G – Overtime Allowance: Delete Part I – Out of Hours Contact of this schedule and insert the following 
in lieu thereof: 

PART I – OUT OF HOURS CONTACT 
(Operative from the first pay period commencing on or from the date of hearing) 
Standby  $10.58 per hour 
On Call  $5.29 per hour 
Availability $2.64 per hour 
Clause 57(2) of the award defines annual salary for calculation purposes. 
4. Delete Schedule I – Expired General Agreement Salaries of this award and insert the following in lieu thereof: 

SCHEDULE I – EXPIRED GENERAL AGREEMENT SALARIES 
Classification Annual Salary on and from 13 June 2016 

(Not to be subject to arbitrated safety net adjustments) 
Officer (Junior)  
Under 17 $22,264 
17 years $26,587 
18 years $30,908 
19 years $35,233 
20 years $39,556 
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Classification Annual Salary on and from 13 June 2016 

(Not to be subject to arbitrated safety net adjustments) 
Officer Level 1  
Year 1 (21 years) $43,230 
Year 2 $45,639 
Year 3 $46,928 
Year 4 $48,258 
Year 5 $49,559 
Year 6 $51,017 
Year 7 $52,026 
Year 8 $53,514 
Officer Level 2  
Year 1 $55,189 
Year 2 $56,693 
Year 3 $58,277 
Year 4 $59,931 
Officer Level 3  
Year 1 $63,326 
Year 2 $65,084 
Year 3 $66,895 
Year 4 $68,754 
Officer Level 4  
Year 1 $71,305 
Year 2 $73,303 
Year 3 $75,358 
Officer Level 5  
Year 1 $79,324 
Year 2 $81,997 
Year 3 $84,778 
Year 4 $87,666 

 
 

2018 WAIRC 00925 
ELECTORATE OFFICERS AWARD 1986 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
THE HONOURABLE SPEAKER OF THE LEGISLATIVE ASSEMBLY, THE HONOURABLE 
PRESIDENT OF THE LEGISLATIVE COUNCIL 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S P 6 OF 2018 
CITATION NO. 2018 WAIRC 00925 
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Result Order issued 
Representation 
Applicant Ms J Moore of counsel 
Respondent Mr S Dane 
 

Order 
HAVING heard Ms J Moore of counsel on behalf of the applicant, and Mr S Dane as agent for the respondents, the Arbitrator, 
pursuant to the powers conferred on him under the Industrial Relations Act 1979 (WA), and by consent, hereby orders –  

THAT the Electorate Officers Award 1986 be varied in accordance with the following schedule such variation shall have 
effect from the beginning of the first pay period commencing on or after the 21st day of December 2018. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 36. – Motor Vehicle Allowance: Delete subclause (5) and insert the following in lieu thereof: 
(5) Allowance for towing Electorate Office caravan or trailer. 

In case where employees are required to tow Electorate Office caravans on official business, the additional rate shall be 8 
cents per kilometre.  When Electorate Office trailers are towed on official business the additional rate shall be 4.0 cents 
per kilometre. 

2. Clause 38. – Removal Allowance:  
A. Delete paragraphs (c) and (d) of subclause (1) and insert the following in lieu thereof: 
(c) An allowance of $580.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,477.00. 

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $197.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

B. Delete subclause (6) of this clause and insert the following in lieu thereof: 
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,080.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

3. Delete Schedule G – Expired General Agreement Salaries of this award and insert the following in lieu thereof: 
SCHEDULE G – EXPIRED GENERAL AGREEMENT SALARIES 

SALARIES 
Year of Service $ Per Annum (at 13 June 2016) 

(Not to be subject to arbitrated safety net 
adjustments) 

1st Year $ 76,452 
2nd Year $ 78,593 
3rd Year $ 80,797 
4th Year $ 85,047 
5th Year $ 87,915 
6th Year $ 90,896 
7th Year $ 93,994 
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2018 WAIRC 00924 
GOVERNMENT OFFICERS (INSURANCE COMMISSION OF WESTERN AUSTRALIA) AWARD, 1987 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DIRECTOR GENERAL, INSURANCE COMMISSION OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S P 5 OF 2018 
CITATION NO. 2018 WAIRC 00924 
 

Result Order issued 
Representation 
Applicant Ms J Moore of counsel 
Respondent Mr S Dane 
 

Order 
HAVING heard Ms J Moore of counsel on behalf of the applicant, and Mr S Dane as agent for the respondents, the Arbitrator, 
pursuant to the powers conferred on him under the Industrial Relations Act 1979 (WA), and by consent, hereby orders –  

THAT the Government Officers (Insurance Commission of Western Australia) Award, 1987 be varied in accordance with 
the following schedule such variation shall have effect from the beginning of the first pay period commencing on or after 
the 21st day of December 2018. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Delete Schedule C – Overtime Allowance: Delete Part I of this schedule and insert the following in lieu thereof: 
PART I – OUT OF HOURS CONTACT 
(Operative from the first pay period commencing on or from the date of hearing) 
Standby  $11.34 per hour 
On Call  $5.67 per hour 
Availability $2.84 per hour 
2. Delete Schedule D – Expired General Agreement Salaries of this award and insert the following in lieu thereof: 

SCHEDULE D – EXPIRED GENERAL AGREEMENT SALARIES 
Classification Annual Salary on and from 13 June 2016 (Not to be subject to 

arbitrated safety net adjustments) 
 Existing Salary Rates 
 
LEVELS 

$ 
Per Annum 

Level 1  
Under 17 yrs $       23,869 
17 yrs $       28,504 
18 yrs $       33,139 
19 yrs $       37,776 
20 yrs $       42,409 
1.1 $       46,349 
1.2 $       48,930 
1.3 $       50,315 
1.4 $       51,742 
1.5 $       53,136 
1.6 $       54,698 
1.7 $       55,781 
1.8 $       57,376 
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Classification Annual Salary on and from 13 June 2016 (Not to be subject to 
arbitrated safety net adjustments) 

 Existing Salary Rates 
 
LEVELS 

$ 
Per Annum 

LEVEL 2.1 $       59,172 
2.2 $       60,781 
2.3 $       62,482 
2.4 $       64,256 
LEVEL 3.1 $       67,896 
3.2 $       69,781 
3.3 $       71,723 
3.4 $       73,717 
LEVEL 4.1 $       76,452 
4.2 $       78,593 
4.3 $       80,797 
LEVEL 5.1 $       85,047 
5.2 $       87,915 
5.3 $       90,896 
5.4 $       93,994 
LEVEL 6.1 $       98,966 
6.2 $     102,350 
6.3 $     105,853 
6.4 $     109,590 
LEVEL 7.1 $     115,725 
7.2 $     119,701 
7.3 $     124,033 
LEVEL 8.1 $     131,296 
8.2 $     136,348 
8.3 $     142,609 
LEVEL 9.1 $     150,689 
9.2 $     155,981 
9.3 $     162,015 
CLASS 1 $     171,438 
CLASS 2 $     180,588 
CLASS 3 $     189,725 
CLASS 4 $     198,869 

 
 

2018 WAIRC 00921 
GOVERNMENT OFFICERS SALARIES, ALLOWANCES AND CONDITIONS AWARD 1989 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
ANIMAL RESOURCES AUTHORITY, BOTANIC GARDENS AND PARKS AUTHORITY, 
BUILDERS' REGISTRATION BOARD OF WESTERN AUSTRALIA AND OTHERS 

RESPONDENTS 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S P 2 OF 2018 
CITATION NO. 2018 WAIRC 00921 
 

Result Order 
Representation 
Applicant Ms J Moore of counsel 
Respondents Mr S Dane  
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Order 
HAVING HEARD Ms J Moore of counsel on behalf of the applicant and Mr S Dane on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 
(1) THAT the applicant’s claim in relation to the addition of the Agricultural Produce Commission and the 

Architects Board of Western Australia to Schedule A - List of Respondents and meal allowances be and is 
hereby divided as application P 2A of 2018. 

(2) THAT the Government Officers’ Salaries, Allowances and Conditions Award 1989 be varied in accordance 
with the following schedule with effect from the beginning of the first pay period commencing on or after the 
21st day of December 2018. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 49. – Relieving Allowance: Delete paragraph (d) of subclause (1) of this clause and insert the following in 
lieu thereof: 
(d) If an officer whose normal duties do not involve camp accommodation is required to relieve or perform special 

duty resulting in a stay at a camp, the officer shall be paid camping allowance for the duration of the period 
spent in camp, and in addition, shall be paid a lump sum of $209.00 to cover incidental personal expenses: 
Provided that an officer shall receive no more than one lump sum of $209.00 in any one period of three (3) 
years. 

2. Clause 50. – Removal Allowance:  
A. Delete paragraphs (c) and (d) of subclause (1) of this clause and insert the following in lieu thereof: 
(c) An allowance of $580.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,477.00. 

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $197.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

B. Delete subclause (6) of this clause and insert the following in lieu thereof: 
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,080.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

3. Delete Clause 55. – Mortuary Allowance of this award and insert the following in lieu thereof: 
55.  – MORTUARY ALLOWANCE 

(1) Laboratory Technicians and Assistants employed by the Board of Western Australia Centre for Pathology and Medical 
Research, engaged in mortuary duties associated with Coronial Inquiries shall receive an allowance of $2,428.00 per 
annum, payable by fortnightly instalments. 

(2) This allowance is compensation for the following matters: 
(a) the disabilities involved in the handling of and autopsy work associated with decomposed, obnoxious, vermin 

infested and infected bodies; and 
(b) the need to perform work in refrigerated and other low temperature storage areas of the Mortuary. 

(Operative from the first pay period commencing on or from the date of hearing) 
4. Schedule A. – List of Respondents:  Delete this schedule and insert the following in lieu thereof: 

SCHEDULE A – LIST OF RESPONDENTS 
The employing authority of each of the following: 
Animal Resources Authority 
Botanic Gardens and Parks Authority  
Building and Construction Industry Training Fund 
Central Regional TAFE 
Commissioner of Main Roads Western Australia 
Construction Industry Long Service Leave Payments Board (My Leave) 
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Corruption and Crime Commission 
Department of Biodiversity, Conservation and Attractions  
Department of Communities  
Department of Education 
Department of Fire and Emergency Services 
Department of Jobs, Tourism and Innovation 
Department of Local Government, Sport and Cultural Industries 
Department of Primary Industries and Regional Development 
Department of Training and Workforce Development  
Disability Services Commission  
Forest Products Commission   
Keep Australia Beautiful Council (WA) 
Legal Aid Commission of Western Australia  
Legal Practice Board of Western Australia 
Lotteries Commission Western Australia  
Metropolitan Cemeteries Board  
Minerals Research Institute of Western Australia 
North Metropolitan Health Service (Salaried Officers in Dental Health Services, other than Dentists and Dental Technicians) 
North Metropolitan TAFE 
North Regional TAFE 
Office of the Information Commissioner  
Parliamentary Commissioner for Administrative Investigations (Ombudsman Western Australia)  
Perth Theatre Trust 
School Curriculum and Standards Authority 
Small Business Development Corporation 
South Metropolitan TAFE 
South Regional TAFE 
Teacher’s Registration Board of WA 
The Burswood Park Board  
The Hon. Premier, the Hon. Deputy Premier and all Ministers of the Crown in the right of the State of Western Australia as they be 
from time to time.  
The National Trust of Australia 
Veterinary Surgeons’ Board Western Australia 
Western Australian Land Information Authority (Landgate)  
Western Australian Sport Centre Trust (Venueswest) 
Western Australian Tourism Commission (Tourism Western Australia) 
Zoological Parks Authority 
5. Schedule I – Clause 22. – Overtime Allowance:  Delete Part I – Out of Hours Contact of this Schedule and insert 

the following in lieu thereof: 
PART I – OUT OF HOURS CONTACT 
(Operative from the first pay period commencing on or from the date of hearing) 
Standby  $11.34 per hour 
On Call  $5.67 per hour 
Availability $2.84 per hour 
Subclause (2) of Clause 65. – Expired General Agreement Salaries of this Award defines salary for calculation purposes. 
6. Schedule K – Shift Work Allowance:  Delete this Schedule and insert the following in lieu thereof: 

SCHEDULE K . - SHIFT WORK ALLOWANCE  
An officer required to work a weekday afternoon or night shift of seven and one half (7.5) hours worked, will in addition to the 
ordinary rate of salary, be paid an allowance in accordance with the following formula for each shift so worked. 
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A 

minimum shift work allowance of $32.10 is payable for each afternoon or night shift of seven and one half (7.5) hours worked. 
Subclause (2) of Clause 65. – Expired General Agreement Salaries of this Award defines salary for calculation purposes. 
(Operative from the first pay period commencing on or from the date of hearing) 
7. Schedule L – Other Allowances:  Delete this Schedule and insert the following in lieu thereof: 

SCHEDULE L. – OTHER ALLOWANCES 
(1) Diving - (Clause 44) 

$7.96 per hour or part thereof. 
(2) Flying - (Clause 45)  

(a) Observation and photographic duties in fixed wing aircraft - $14.71 per hour or part thereof. 
(b) Cloud seeding and firebombing duties, observation and photographic duties involving operations in which fixed 

wing aircraft are used at heights less than 304 metres or in unpressurised aircraft at heights more than 3048 
metres - $20.17 per hour or part thereof. 

(c) When required to fly in a helicopter on firebombing duties, observation and photographic duties or stock 
surveillance - $27.88 per hour or part thereof. 

(3) Sea Going Allowances (Clause 51)  
(a) Victualling 

(i) Government Vessel - meals on board not prepared by a cook - $37.60 per day. 
(ii) Government Vessel - meals on board are prepared by a cook - $28.20 per day. 
(iii) Non-Government Vessel - $34.30 each overnight period. 

(b) Hard Living Allowance - 79 cents per hour or part thereof. 
8. Schedule P – Expired General Agreement Salaries: Delete this Schedule and insert the following in lieu thereof: 

SCHEDULE P – EXPIRED GENERAL AGREEMENT SALARIES 
SALARIES 

 
Classification Level 

Annual Salary on and from 13 June 2016 (Not to be 
subject to arbitrated safety net adjustments) 

 
LEVELS 

$ 
Per Annum 

Level 1  
Under 17 yrs $23,869 
17 yrs $28,504 
18 yrs $33,139 
19 yrs $37,776 
20 yrs $42,409 
1.1 $46,349 
1.2 $48,930 
1.3 $50,315 
1.4 $51,742 
1.5 $53,136 
1.6 $54,698 
1.7 $55,781 
1.8 $57,376 
LEVEL 2.1 $59,172 
2.2 $60,781 
2.3 $62,482 
2.4 $64,256 

 
Shiftwork Allowance = 
 

Annual Salary 
x 

12 
x 

1 
x 

15 
1 313 10 100 
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Classification Level 

Annual Salary on and from 13 June 2016 (Not to be 
subject to arbitrated safety net adjustments) 

 
LEVELS 

$ 
Per Annum 

LEVEL 3.1 $67,896 
3.2 $69,781 
3.3 $71,723 
3.4 $73,717 
LEVEL 4.1 $76,452 
4.2 $78,593 
4.3 $80,797 
LEVEL 5.1 $85,047 
5.2 $87,915 
5.3 $90,896 
5.4 $93,994 
LEVEL 6.1 $98,966 
6.2 $102,350 
6.3 $105,853 
6.4 $109,590 
LEVEL 7.1 $115,725 
7.2 $119,701 
7.3 $124,033 
LEVEL 8.1 $131,296 
8.2 $136,348 
8.3 $142,609 
LEVEL 9.1 $150,689 
9.2 $155,981 
9.3 $162,015 
CLASS 1 $171,438 
CLASS 2 $180,588 
CLASS 3 $189,725 
CLASS 4 $198,869 

SALARIES – SPECIFIED CALLINGS 
 
Classification Level 

Annual Salary on and from 13 June 2016 (Not to be 
subject to arbitrated safety net adjustments) 

LEVELS $ 
Per Annum 

Level 1  
1st year $65,165 
2nd year $68,597 
3rd year $72,405 
4th year $77,164 
5th year $84,542 
6th year $89,345 
   
LEVEL 2.1 $91,548 
2.2 $94,634 
2.3 $97,845 
2.4 $101,179 
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Classification Level 

Annual Salary on and from 13 June 2016 (Not to be 
subject to arbitrated safety net adjustments) 

LEVELS $ 
Per Annum 

LEVEL 3.1 $106,533 
3.2 $110,176 
3.3 $113,944 
3.4 $117,969 
   
LEVEL 4.1 $121,885 
4.2 $126,074 
4.3 $130,636 
   
LEVEL 5.1 $138,046 
5.2 $143,358 
5.3 $149,940 
   
LEVEL 6.1 $158,164 
6.2 $163,719 
6.3 $170,055 
   
LEVEL 7 $179,637 
LEVEL 8 $189,220 
LEVEL 9 $198,794 
LEVEL 10 $208,375 

 
 

2018 WAIRC 00928 
GOVERNMENT OFFICERS (SOCIAL TRAINERS) AWARD 1988 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES, BEING THE DIRECTOR 
GENERAL OF THE DISABILITY SERVICES COMMISSION 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S P 10 OF 2018 
CITATION NO. 2018 WAIRC 00928 
 

Result Order issued 
Representation 
Applicant Ms J Moore of counsel 
Respondents Mr S Dane  
 

Order 
HAVING HEARD Ms J Moore of counsel on behalf of the applicant and Mr S Dane on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 
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(1) THAT the applicant’s claim in relation to meal allowances be and is hereby divided as application P 10A of 
2018. 

(2) THAT the Government Officers (Social Trainers) Award 1988 be varied in accordance with the following schedule such 
variation shall have effect from the beginning of the first pay period commencing on or after the 21st day of December 
2018. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 45. – Relieving Allowance: Delete subclause (4) of this clause and insert the following in lieu thereof: 

(4) If an employee whose normal duties do not involve camp accommodation is required to relieve or perform special duty 
resulting in a stay at a camp, the employee shall be paid camping allowance for the duration of the period spent in camp, 
and in addition, shall be paid a lump sum of $209.00 to cover incidental personal expenses:  Provided that an employee 
shall receive no more than one lump sum of $209.00 in any one period of three years. 

2. Clause 46. – Removal Allowance:  

A. Delete paragraphs (c) and (d) of subclause (1) of this clause and insert the following in lieu thereof: 

(c) An allowance of $580.00 for accelerated depreciation and extra wear and tear on furniture, effects and 
appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,477.00. 

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $197.00. 

Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 

Pets do not include domesticated livestock, native animals or equine animals. 

B. Delete subclause (6) of this clause and insert the following in lieu thereof: 

(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 
and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,080.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

3. Delete Schedule C. – Shift Work Allowance and insert the following in lieu thereof: 

SCHEDULE C. - SHIFT WORK ALLOWANCE  

An officer required to work a weekday afternoon or night shift of seven and one half (7.5) hours worked, will in addition to the 
ordinary rate of salary, be paid an allowance in accordance with the following formula for each shift so worked. 

A 

minimum shift work allowance of $32.10 is payable for each afternoon or night shift worked. 

Clause 57(2) of this Award defines annual salary for calculation purposes. 

(Operative from the first pay period commencing on or from the date of hearing) 

4. Schedule E. – Overtime Allowance:  Delete Part I – Out of Hours Contact of this schedule and insert the following 
in lieu thereof: 

PART I – OUT OF HOURS CONTACT 

(Operative from the first pay period commencing on or from the date of hearing) 

Standby  $11.34 per hour 

On Call  $5.67 per hour 

Availability $2.84 per hour 

Clause 57(2) of this Award defines salary for calculation purposes. 

 
Shiftwork Allowance = 
 

Annual Salary 
x 

12 
x 

1 
x 

15 
1 313 10 100 
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5. Delete Schedule K – Expired General Agreement Salaries and insert the following in lieu thereof: 
SCHEDULE K – EXPIRED GENERAL AGREEMENT SALARIES 

Salaries 

 Annual Salary 
Annual Salary at 13 June 2016 (Not to be subject to arbitrated safety net adjustments) 

LEVELS 

SCHEDULE 1 
BASE RATES FOR 76-
HOUR FORTNIGHT 
WITH 12 ACCRUED 
DAYS OFF 

SCHEDULE 2 
BASE RATES FOR 78-
HOUR FORTNIGHT 
WITH 6 ACCRUED DAYS 
OFF 

SCHEDULE 3 
BASE RATES FOR 80-
HOUR FORTNIGHT WITH 
NO ACCRUED DAYS OFF 

LEVEL 1    
Under 17 yrs $       23,869 $       24,498 $       25,127 
17 yrs $       28,504 $       29,256 $       30,007 
18 yrs $       33,139 $       34,010 $       34,883 
19 yrs $       37,776 $       38,771 $       39,764 
20 yrs $       42,409 $       43,527 $       44,642 
1.1 $       46,349 $       47,569 $       48,790 
1.2 $       48,930 $       50,218 $       51,507 
1.3 $       50,315 $       51,638 $       52,963 
1.4 $       51,742 $       53,104 $       54,465 
1.5 $       53,136 $       54,534 $       55,932 
1.6 $       54,698 $       56,138 $       57,577 
1.7 $       55,781 $       57,248 $       58,716 
1.8 $       57,376 $       58,884 $       60,396 
LEVEL 2.1 $       59,172 $       60,728 $       62,288 
2.2 $       60,781 $       62,382 $       63,984 
2.3 $       62,482 $       64,126 $       65,769 
2.4 $       64,256 $       65,949 $       67,638 
LEVEL 3.1 $       67,896 $       69,681 $       71,470 
3.2 $       69,781 $       71,618 $       73,454 
3.3 $       71,723 $       73,610 $       75,498 
3.4 $       73,717 $       75,656 $       77,596 
LEVEL 4.1 $       76,452 $       78,464 $       80,475 
4.2 $       78,593 $       80,661 $       82,729 
4.3 $       80,797 $       82,924 $       85,051 

 
 

2018 WAIRC 00923 
JUVENILE CUSTODIAL OFFICERS' AWARD 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
CHIEF EXECUTIVE OFFICER, BEING THE DIRECTOR GENERAL, DEPARTMENT OF 
JUSTICE,       DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S P 4 OF 2018 
CITATION NO. 2018 WAIRC 00923 
 

Result Order issued 
Applicant Ms J Moore of counsel 
Respondents Mr S Dane  
 

Order 
HAVING HEARD Ms J Moore of counsel on behalf of the applicant and Mr S Dane on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 
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(1) THAT the applicant’s claim in relation to meal allowances be and is hereby divided as application P 4A of 
2018. 

(2) THAT the Juvenile Custodial Officers' Award be varied in accordance with the following schedule and that such variation 
shall have effect from the beginning of the first pay period commencing on or after the 21st day of December 2018. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 1.4. – Scope: Delete subclause 1.4 and insert the following in lieu thereof: 
1.4. - SCOPE 

This award shall apply to all Government Officers classified as a Juvenile Custodial Officer, Unit Manager or Senior Officer 
employed in a Juvenile Custodial facility and/or detention centre by the Director General, Department of Justice or the Director 
General, Department of Communities who are members of, or eligible to become members of, The Civil Service Association of 
Western Australia Incorporated. 
2. Clause 1.6. – Definitions: Delete subclause 1.6 and insert the following in lieu thereof: 

1.6. - DEFINITIONS 
1.6 In this award, the following expressions shall have the following meaning: 

“Accrued Day(s) Off'” (ADOs) means the paid day(s) off accruing to an employee resulting from an entitlement to the 38 
hour week as prescribed in clause 3.1 – Hours of this award. 
“Award” means the Juvenile Custodial Officers’ Award. 
“De Facto Partner” means a relationship (other than a legal marriage) between two persons who live together in a 
‘marriage-like’ relationship and includes same sex partners.  
“Employee” means a Government Officer classified as Juvenile Custodial Officer, Unit Manager or Senior Officer. 
“Employer” and “Employing Authority” means Director General, Department of Justice or Director General, Department 
of Communities, as applicable.  
“Government Officer” means a Government Officer as defined in s 80C of the Industrial Relations Act 1979. 
“Headquarters” means the place in which the principal work of an employee is carried out, as defined by the employer. 
“Juvenile Custodial Officer” has the same definition as that given in the Juvenile Custodial Rule 103 made pursuant to s 
181(1) of the Young Offenders Act 1994 (previously known as Group Worker). 
“Metropolitan Area” means that area within a radius of 50 kilometres from the Perth City Railway Station. 
“Minister” means the Minister for Corrective Services or the Minister for Child Protection, as applicable. 
“Partner” means either spouse or de facto partner. 
“Senior Officer” has the same definition as that given in Juvenile Custodial Rule 103 made pursuant to s 181(1) of the 
Young Offenders Act 1994. 
“Spouse” means a person who is lawfully married to that person. 
“Union” means The Civil Service Association of Western Australia Incorporated  
“Unit Manager” has the same definition as that given in Juvenile Custodial Rule 103 made pursuant to s 181(1) of the 
Young Offenders Act 1994. 

3. Clause 5.7. – Relieving Allowance: Delete subclause 5.7.4 and insert the following in lieu thereof: 
5.7.4 If an employee whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the employee shall be paid camping allowance for the duration of the period spent in camp, 
and in addition, shall be paid a lump sum of $209.00 to cover incidental personal expenses:  Provided that an employee 
shall receive no more than one lump sum of $209.00 in any one period of three years. 

4. Clause 5.8. – Removal Allowance: 
A. Delete paragraphs (3) and (4) of subclause 5.8.1 of this clause and insert the following in lieu thereof: 
(3) An allowance of $580 for accelerated depreciation and extra wear and tear on furniture, effects and appliances 

for each occasion that an employee is required to transport their furniture, effects and appliances provided that 
the employer is satisfied that the value of household furniture, effects and appliances moved by the employee is 
at least $3,477. 

(4) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $197.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

B. Delete paragraph (6) of subclause 5.8.1 of this clause and insert the following in lieu thereof: 
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is 

provided, and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the 
actual cost of such storage up to a maximum allowance of $1,080.00 per annum.  Actual cost is deemed to 
include the premium for adequate insurance coverage for the value of the furniture stored.  An allowance under 
this subclause shall not be paid for a period in excess of four years without the approval of the employer. 
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5. Clause 9. – Parties to the Award: Delete this clause and insert the following in lieu thereof: 
9. - PARTIES TO THE AWARD 

9.1 Director General, Department of Justice 
Director General, Department of Communities 
The Civil Service Association of Western Australia Incorporated 

6. Schedule E Clause 3.2 – Overtime: Delete Part I – Out of  Hours Contact of this Schedule and insert the following 
in lieu thereof: 

PART I – OUT OF HOURS CONTACT 
(Operative from the first pay period commencing on or from the date of hearing) 
Standby  $11.34 per hour 
On Call  $5.67 per hour 
Availability $2.84 per hour 
Clause 4.4.2 of the award defines salary for calculation purposes. 

5 Delete Schedule G – Expired General Agreement Salaries of this award and insert the following in lieu thereof: 
SCHEDULE G – EXPIRED GENERAL AGREEMENT SALARIES 

 Existing Annual Salary at 
 date of pay period on and 

from 13 June 2016 
(Not to be subject to 
arbitrated safety net 

adjustments) 
 

 $ Per Annum 
Juvenile Custodial Officers  

1st Year $       59,172 
2nd Year $       60,781 
3rd Year $       62,482 
4th Year $       64,256 

Unit Managers  
1st Year $       67,896 
2nd Year $       69,781 
3rd Year $       71,723 
4th Year $       73,717 

Senior Officers  
1st Year $       76,452 
2nd Year $       78,593 
3rd Year $       80,797 
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Result Order issued 
Applicant Ms J Moore of counsel 
Respondents Mr S Dane  
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Order 
HAVING HEARD Ms J Moore of counsel on behalf of the applicant and Mr S Dane on behalf of the respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 
(1) THAT the applicant’s claim in relation to meal allowances be and is hereby divided as application P 3A of 

2018. 
(2) THAT the Public Service Award 1992 be varied in accordance with the following schedule such variation shall have 

effect from the beginning of the first pay period commencing on or after the 21st day of December 2018. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 50. – Relieving Allowance: Delete subclause (4) of this clause And insert the following in lieu thereof: 
(4) If an officer whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the officer shall be paid camping allowance for the duration of the period spent in camp, and 
in addition, shall be paid a lump sum of $209.00 to cover incidental personal expenses:  Provided that an officer shall 
receive no more than one lump sum of $209.00 in any one period of three (3) years. 

2. Clause 51. – Removal Allowance:  
A. Delete paragraphs (c) and (d) of subclause (1) of this clause and insert the following in lieu thereof: 
(c) An allowance of $580.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,477.00. 

(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $197.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

B. Delete subclause (6) of this clause and insert the following in lieu thereof: 
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is provided, 

and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the actual cost of such 
storage up to a maximum allowance of $1,080.00 per annum.  Actual cost is deemed to include the premium for adequate 
insurance coverage for the value of the furniture stored.  An allowance under this subclause shall not be paid for a period 
in excess of four years without the approval of the employer. 

3. Schedule H. – Overtime Allowance:  Delete Part I – Out of Hours Contact of this schedule and insert the following 
in lieu thereof: 

PART I – OUT OF HOURS CONTACT 
(Operative from the first pay period commencing on or from the date of hearing) 
Standby  $11.34 per hour 
On Call  $5.67 per hour 
Availability $2.84 per hour 
Clause 66(2) of the award defines salary for calculation purposes. 
4. Delete Schedule J. – Shift Work Allowance and insert the following in lieu thereof: 

SCHEDULE J. - SHIFT WORK ALLOWANCE  
An officer required to work a weekday afternoon or night shift of seven and one half (7.5) hours worked, will in addition to the 
ordinary rate of salary, be paid an allowance in accordance with the following formula for each shift so worked. 
A 

minimum shift work allowance of $32.10 is payable for each afternoon or night shift of seven and one half (7.5) hours worked.  
Clause 66(2) of the award defines annual salary for calculation purposes. 
(Operative from the first pay period commencing on or from the date of hearing) 
5. Delete Schedule K. – Diving, Flying and Sea Going Allowances and insert the following in lieu thereof: 

SCHEDULE K - DIVING, FLYING AND SEA GOING ALLOWANCES 
(1) Diving - (Clause 45) 

$7.96 per hour or part thereof. 

 
Shiftwork Allowance = 
 

Annual Salary 
x 

 12 
x 

1 
x 

15 
1  313 10 100 
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(2) Flying - (Clause 46)  
(a) Observation and photographic duties in fixed wing aircraft - $14.71 per hour or part thereof. 
(b) Cloud seeding and firebombing duties, observation and photographic duties involving operations in which fixed 

wing aircraft are used at heights less than 304 metres or in unpressurised aircraft at heights more than 3048 
metres - $20.17 per hour or part thereof. 

(c) When required to fly in a helicopter on firebombing duties, observation and photographic duties or stock 
surveillance - $27.88 per hour or part thereof. 

(3) Sea Going Allowances (Clause 52) 
(a) Victualling 

(i) Government Vessel - meals on board not prepared by a cook - $37.60 per day. 
(ii) Government Vessel - meals on board are prepared by a cook - $28.20 per day. 
(iii) Non-Government Vessel - $34.30 each overnight period. 

(b) Hard Living Allowance - 79 cents per hour or part thereof. 
6. Delete Schedule L. – Named Parties and insert the following in lieu thereof: 

SCHEDULE L - NAMED PARTIES 
The Civil Service Association of Western Australia Incorporated 
The employing authority, as defined by the Public Sector Management Act 1994, of each of the following public authorities: 
Chemistry Centre (WA) (ChemCentre) 
Commissioner for Children and Young People 
Commissioner for Equal Opportunity (Equal Opportunity Commission) 
Department of Biodiversity, Conservation and Attractions 
Department of Communities 
Department of Education 
Department of Finance 
Department of Fire and Emergency Services 
Department of Health 
Department of Jobs, Tourism, Science and Innovation 
Department of Justice 
Department of Local Government, Sport and Cultural Industries 
Department of Mines, Industry Regulation and Safety 
Department of Planning, Lands and Heritage 
Department of Primary Industries and Regional Development 
Department of the Premier and Cabinet 
Department of the Registrar, Western Australian Industrial Relations Commission 
Department of Training and Workforce Development 
Department of Transport 
Department of Treasury 
Department of Water and Environmental Regulation 
Disability Services Commission 
Economic Regulation Authority 
Gascoyne Development Commission 
Goldfields-Esperance Development Commission 
Government Employees Superannuation Board 
Great Southern Development Commission 
Health and Disability Services Complaints Office 
Housing Authority 
Kimberley Development Commission 
Law Reform Commission of Western Australia 
Mental Health Commission 
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Metropolitan Redevelopment Authority 
Mid West Development Commission 
Minerals Research Institute of Western Australia 
Office of the Auditor General 
Office of the Director of Public Prosecutions 
Office of the Inspector of Custodial Services 
Peel Development Commission 
Pilbara Development Commission 
Public Sector Commission 
Rottnest Island Authority 
School Curriculum and Standards Authority 
South West Development Commission 
Western Australian Electoral Commission 
Western Australian Health Promotion Foundation (Healthway) 
Western Australian Meat Industry Authority 
Western Australia Police 
Wheatbelt Development Commission 
WorkCover Western Australia Authority 
7. Delete Schedule M. – Expired General Agreement Salaries and insert the following in lieu thereof: 

SCHEDULE M. – EXPIRED GENERAL AGREEMENT SALARIES 
Salaries 

 
Classification Level 

Annual Salary on and from 13 June 2016 
(Not to be subject to arbitrated safety net adjustments) 

 $ 
Level 1  
Under 17 yrs $23,869 
17 yrs $28,504 
18 yrs $33,139 
19 yrs $37,776 
20 yrs $42,409 
1.1 $46,349 
1.2 $48,930 
1.3 $50,315 
1.4 $51,742 
1.5 $53,136 
1.6 $54,698 
1.7 $55,781 
1.8 $57,376 
LEVEL 2.1 $59,172 
2.2 $60,781 
2.3 $62,482 
2.4 $64,256 
LEVEL 3.1 $67,896 
3.2 $69,781 
3.3 $71,723 
3.4 $73,717 
LEVEL 4.1 $76,452 
4.2 $78,593 
4.3 $80,797 
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Classification Level 

Annual Salary on and from 13 June 2016 
(Not to be subject to arbitrated safety net adjustments) 

 $ 
LEVEL 5.1 $85,047 
5.2 $87,915 
5.3 $90,896 
5.4 $93,994 
LEVEL 6.1 $98,966 
6.2 $102,350 
6.3 $105,853 
6.4 $109,590 
LEVEL 7.1 $115,725 
7.2 $119,701 
7.3 $124,033 
LEVEL 8.1 $131,296 
8.2 $136,348 
8.3 $142,609 
LEVEL 9.1 $150,689 
9.2 $155,981 
9.3 $162,015 
CLASS 1 $171,438 
CLASS 2 $180,588 
CLASS 3 $189,725 
CLASS 4 $198,869 

Salaries – Specified Callings 
 
Classification Level 

Annual Salary on and from 13 June 2016 
(Not to be subject to arbitrated safety net adjustments) 

 $ 
Level 1  
1st year $65,165 
2nd year $68,597 
3rd year $72,405 
4th year $77,164 
5th year $84,542 
6th year $89,345 
   
LEVEL 2.1 $91,548 
2.2 $94,634 
2.3 $97,845 
2.4 $101,179 
   
LEVEL 3.1 $106,533 
3.2 $110,176 
3.3 $113,944 
3.4 $117,969 
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Classification Level 

Annual Salary on and from 13 June 2016 
(Not to be subject to arbitrated safety net adjustments) 

 $ 
LEVEL 4.1 $121,885 
4.2 $126,074 
4.3 $130,636 
   
LEVEL 5.1 $138,046 
5.2 $143,358 
5.3 $149,940 
   
LEVEL 6.1 $158,164 
6.2 $163,719 
6.3 $170,055 
   
LEVEL 7 $179,637 
LEVEL 8 $189,220 
LEVEL 9 $198,794 
LEVEL 10 $208,375 
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Result : Pecuniary penalty to be paid 
Representation: 
Claimant : Mr W. Milward (of counsel) 
Respondent : Mr A. Aristei as instructed Irwin Legal 
 

SUPPLEMENTARY REASONS FOR DECISION 
1 On 8 November 2018, the respondent was found to have contravened the Fair Work Act 2009 (Cth) (the Act) in that the 

respondent was found to have failed to pay the claimant an amount under the Act and in doing so, contravened a civil remedy 
provision in failing to pay the amount. 

2 The respondent was ordered to pay: 
• $1,389.80 for normal hours of pay; 
• $4,070.08 for untaken paid annual leave; 
• $576.92 for public holidays; and 
• $3,605.77 for personal leave. 

3 In summary, the respondent's contravention arose from a dispute concerning the status of a ‘return of service’ clause in a 
contract of employment between the claimant and the respondent. The ‘return of service’ clause was found not to comply with 
s 324(1)(a) of the Act and, as such, the respondent was not authorised to make deductions from the claimant’s final pay for 
training courses undertaken by the claimant. 

4 The respondent erroneously relied upon a general authority clause in the contract of employment to deduct monies from the 
claimant's final pay for training courses where the claimant had not completed the requisite return of service specified in the 
contract. 

5 In Smith v New Accord Pty Ltd atft Unit Trust t/as Global Maritime Data & Airtime Services [2018] WAIRC 834, the court 
provided its reasons for decision in respect of the contraventions. 

6 These supplementary reasons are in relation to an application by the claimant for a pecuniary penalty pursuant to s 546(1) of 
the Act. 

7 The parties each provided an outline of written submissions on the payment of a pecuniary penalty. 
8 Schedule I of these supplementary reasons outline the jurisdiction, standard of proof and practice and procedure of the court in 

determining this case. 
9 Schedule II of these supplementary reasons outline the provisions of the Act and principles relevant in determining an 

appropriate pecuniary penalty (if any) for the respondent's contraventions. 
10 The effect of s 557(1) of the Act is that two or more contraventions of the Act are taken to constitute a single contravention if 

they are committed by the same person and arose out of a course of conduct by that person. I am satisfied that no relevant 
distinction can be made in the respondent's conduct with respect to the four contraventions. It follows from this finding of 
single course of conduct by the respondent that the failure to pay: the minimum wage for normal hours of pay; untaken paid 
annual leave; public holidays; and personal leave, will be treated as four single contraventions. 

11 The following considerations are significant in assessing penalties in this case: 
• the maximum penalty with respect to each contravention by the respondent is 60 penalty units which equates to 

$63,000 given the respondent is a body corporate; 
• the respondent's reliance on the ‘return of service’ clause reflected an incorrectly held view (apparently by the 

respondent's lawyers) that a general authority clause permitted deductions where an employee did not complete the 
requisite service time for the training course undertaken at the respondent's cost; 

• while the respondent's reliance on the ‘return of service’ clause was in contravention of the Act, the position may be 
different at common law. That is, the contract term may not be invalid under the common law governing contracts, 
indicative that the contraventions were not a flagrant or willful breach of the Act by the respondent; 

• the claimant voluntarily entered in to the contract of employment and was satisfied with the terms of the contract of 
employment when he signed it, including the ‘return of service’ term; 

• following the claimant tendering his notice of resignation, the respondent offered for the claimant to continue 
working in compliance of the ‘return of service’ clause, indicative of the respondent's preparedness to initially 
conciliate with the claimant; 

• the claimant, as was his right, declined the respondent's offer as he wished to take a up new position, but around the 
same time accessed other personnel’s email accounts without permission and forwarded arguably sensitive 
documents to his personal email account, albeit this conduct was not discovered until later; 

• the claimant received a benefit from the training courses he undertook, particularly where he included his attendance 
at the training courses on his curriculum vitae; 

• little is known of the claimant's actual medical condition, but it appears to have existed throughout the course of his 
employment and the period of leave taken for allegedly stress related reasons also coincided with a period of 
cancelled annual leave after the claimant tendered his resignation and accessed other personnel’s email accounts; 

• the respondent is a mid-sized company and one of the directors was obviously involved in the decision-making 
process;  

• the respondent has not been found to have previously contravened the Act; and 
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• the primary purpose of a civil penalty is to promote the public interest in compliance with the law and not as an 
additional award of compensation for hurt feelings, inconvenience, the stress of litigation or legal fees. 

12 In light of the above, considerations of punishment and specific deterrence are less important in this case than the need to deter 
employers from relying on general authority clauses to make deductions in contravention of the Act. The conduct in all the 
circumstances is properly categorised in the low range. 

13 For these reasons penalties fixed in the sum of $500 on account of the failure to pay minimum normal hours of pay, $1,000 on 
account of the failure to pay untaken paid annual leave, $500 on account of the failure to pay public holidays and $1,000 on 
account of the failure to pay personal leave, being total penalties of $3,000 is a proportionate reflection of the gravity of the 
contravening conduct by the respondent. 

14 The claimant seeks an order pursuant to s 546(3)(c) of the Act that the penalties be paid to him and, while the claimant’s 
conduct is a factor for consideration, an order is made that the respondent may the penalty of $3,000 to the claimant. 

INDUSTRIAL MAGISTRATE 
D. SCADDAN 
Schedule I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA) under the Fair Work Act 2009 
(Cth) 
Jurisdiction 
1 An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders regarding a 

contravention of the civil penalty provisions identified in s 539(2) of the Act. The Industrial Magistrates Court (WA) (IMC), 
being a court constituted by an industrial magistrate, is ‘an eligible State or Territory court’: s 12 of the Act (see definitions of 
‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial Relations Act 1979 (WA), s 81, s 81B. 

2 The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: s 544 of the Act. 

3 The civil penalty provisions identified in s 539 of the Act include other terms and conditions of employment as set out in Part 2 
– 9 of the Act. For example, s 323 of the Act sets out the obligation of an employer on the method and frequency of amounts 
payable to employees in relation to the performance of work. 

4 An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that term, 
relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: s 14, s 12 of the Act. 
The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is defined to include ‘an 
individual so far as he or she is employed by a national system employer’: s 13 of the Act. It is not in dispute and it was found 
that the respondent is a corporation to which paragraph 51(xx) of the Constitution applies and that the claimant was employed 
by the respondent. 

5 Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for a 
person to pay a pecuniary penalty: s 546 of the Act. 

Burden and Standard of Proof 
6 In an application under the Act, the claimant carries the burden of proving the claim. The standard of proof required to 

discharge the burden is proof ‘on the balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, 
Lord Denning explained the standard in the following terms: 

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is such 
that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities are equal it 
is not. 

7 In the context of an allegation of the breach of a civil penalty provision of the Act it is also relevant to recall the observation of 
Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 

The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the gravity of 
the consequences flowing from a particular finding are considerations which must affect the answer to the question 
whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters ‘reasonable satisfaction’ 
should not be produced by inexact proofs, indefinite testimony, or indirect inferences [362]. 

8 Where in this decision it is stated that a finding has been made, the finding is made on the balance of probabilities. Where it is 
stated that a finding has not been made or cannot be made, then no finding can be made on the balance of probabilities. 

Practice and Procedure of the Industrial Magistrates Court  
9 The Industrial Relations Act 1979 (WA) provides that, except as prescribed by or under the Act, the powers, practice and 

procedure of the IMC is to be the same as if the proceedings were a case under the Magistrates Court (Civil Proceedings) Act 
2004 (WA): s 81CA. Relevantly, regulations prescribed under the Industrial Relations Act 1979 (WA) provide for an 
exception: a court hearing a trial is not bound by the rules of evidence and may inform itself on any matter and in any manner 
as it thinks fit: reg 35(4). 

10 In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27, Commissioner Sleight examined a similarly worded provision 
regulating the conduct of proceedings in the State Administrative Tribunal and made the following observation (omitting 
citations): 

40 … The tribunal is not bound by the rules of evidence and may inform itself in such a manner as it thinks 
appropriate. This does not mean that the rules of evidence are to be ignored. The more flexible procedure 
provided for does not justify decisions made without a basis in evidence having probative force. The drawing of 
an inference without evidence is an error of law. Similarly, such error is shown when the tribunal bases its 
conclusion on its own view of a matter which requires evidence. 
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Schedule II: Pecuniary Penalty Orders and Accessorial liability under the Fair Work Act 2009 (Cth) 
Pecuniary Penalty Orders 
11 The Act provides that the court may order a person to pay an appropriate pecuniary penalty if the court is satisfied that the 

person has contravened a civil remedy provision: s 546(1). The maximum penalty for each contravention by a natural person, 
expressed as a number of penalty units, set out in a table found in s 539(2) of the Act: s 546(2) of the Act. If the contravener is 
a body corporate, the maximum penalty is five times the maximum number of penalty units proscribed for a natural person: 
s 546(2) of the Act. 

12 The rate of a penalty unit is set by s 4AA of the Crimes Act 1914 (Cth): s 12 of the Act. The relevant rate is that applicable at 
the date of the contravening conduct: 

Before 28 December 2012 $110 
Commencing 28 December 2012 $170 
Commencing 31 July 2015 $180 
Commencing 1 July 2017 $210 

13 The purpose served by penalties was described by Katzmann J in Fair Work Ombudsman v Grouped Property Services Pty 
Ltd (No 2) [2017] FCA 557 in the following terms (omitting citations): 

In contrast to the criminal law, however, where, in sentencing, retribution and rehabilitation are also relevant, the 
primary, if not the only, purpose of a civil penalty is to promote the public interest in compliance with the law. This is 
achieved by imposing penalties that are sufficiently high to deter the wrongdoer from engaging in similar conduct in the 
future (specific deterrence) and to deter others who might be tempted to contravene (general deterrence). The penalty for 
each contravention or course of conduct is to be no more and no less than is necessary for that purpose [338]. 

14 In Kelly v Fitzpatrick [2007] FCA 1080; 166 IR 14 [14], Tracey J adopted the following ‘non-exhaustive range of 
considerations to which regard may be had in determining whether particular conduct calls for the imposition of a penalty, and 
if it does the amount of the penalty’ which had been set out by Mowbray FM in Mason v Harrington Corporation Pty Ltd 
[2007] FMCA 7: 

a) The nature and extent of the conduct which led to the breaches. 
b) The circumstances in which that conduct took place. 
c) The nature and extent of any loss or damage sustained as a result of the breaches. 
d) Whether there had been similar previous conduct by the respondent. 
e) Whether the breaches were properly distinct or arose out of the one course of conduct. 
f) The size of the business enterprise involved. 
g) Whether or not the breaches were deliberate. 
h) Whether senior management was involved in the breaches. 
i) Whether the party committing the breach had exhibited contrition. 
j) Whether the party committing the breach had taken corrective action. 
k) Whether the party committing the breach had cooperated with the enforcement authorities. 
l) The need to ensure compliance with minimum standards by provision of an effective means for investigation 

and enforcement of employee entitlements. 
m) The need for specific and general deterrence. 

15 The list is not ‘a rigid catalogue of matters for attention. At the end of the day the task of the court is to fix a penalty which 
pays appropriate regard to the circumstances in which the contraventions have occurred and the need to sustain public 
confidence in the statutory regime which imposes the obligations.’ (Buchanan J in Australian Ophthalmic Supplies Pty Ltd v 
McAlary-Smith [2008] FCAFC 8; 165 FCR 560 [91]). 

16 ‘Multiple contraventions’ may occur because the contravening conduct done by an employer: 
a) resulted in a contravention of a single civil penalty provision or resulted in the contravention of multiple civil 

penalty provisions; 
b) was done once only or was repeated; or 
c) was done with respect to a single employee or was done with respect to multiple employees. 

17 The fixing of a pecuniary penalty for multiple contraventions is subject to s 557 of the Act. It provides that two or more 
contraventions of specified civil remedy provisions (including contraventions of an enterprise agreement and a contravention 
on s 323 of the Act on the payments) by an employer are taken be a single contravention if the contraventions arose out of a 
course of conduct by the employer. Subject to proof of a ‘course of conduct’, the section applies to contravening conduct that 
results in multiple contraventions of a single civil penalty provision whether by reason of the same conduct done on multiple 
occasions or conduct done once with respect to multiple employees: Rocky Holdings Pty Ltd v Fair Work Ombudsman 
[2014] FCAFC 62; (2014) 221 FCR 153; Fair Work Ombudsman v South Jin Pty Ltd (No 2) [2016] FCA 832 [22] (White J). 
The section does not to apply to case where the contravening conduct results in the contravention of multiple civil penalty 
provisions (example (a) above): Fair Work Ombudsman v Grouped Property Services Pty Ltd (No 2) [2017] FCA 557 [411] 
ff (Katzmann J). 

18 The totality of the penalty must be re-assessed in light of the totality of the offending behaviour. If the resulting penalty is 
disproportionately harsh, it may be necessary to reduce the penalty for individual contraventions: Australian Ophthalmic 
Supplies Pty Ltd v McAlary-Smith (2008) 165 FCR 560; 246 ALR 35; [2008] FCAFC 8 [47] – [52]. 
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19 Section 546(3) of the Act also provides: 
Payment of penalty  
(3) The court may order that the pecuniary penalty, or a part of the penalty, be paid to: 

(a) the Commonwealth; or 
(b) a particular organisation; or 
(c) a particular person. 

20 In Milardovic v Vemco Services Pty Ltd (Administrators Appointed) (No 2) [2016] FCA 244 [40] – [44], Mortimer J 
summarised the law (omitting citations and quotations) on this provision in light of Sayed v Construction, Forestry, Mining 
and Energy Union [2016] FCAFC 4: 

The power conveyed by s 546(3) is ordinarily to be exercised by awarding any penalty to the successful applicant. The 
initiating party is normally the proper recipient of the penalty as part of a system of recognising particular interests in 
certain classes of persons in upholding the integrity of awards and agreements the subject of penal proceedings. Where a 
public official vindicates the law by suing for and obtaining a penalty, it is appropriate that the penalty be paid to the 
Consolidated Revenue Fund. Otherwise, the general rule remains appropriate, that the penalty is to be paid to the party 
initiating the proceeding, with the “Gibbs exception” (Gibbs v The Mayor, Councillors and Citizens of City of Altona 
[1992] FCA 553) that the penalty may be ordered to be paid to the organisation on whose behalf the initiating party has 
acted. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00007 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES CHELSEA GIBSON 
APPLICANT 

-v- 
JOSEPH LIM 
FRIENDLIES PHARMACY GERALDTON 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE THURSDAY, 10 JANUARY 2019 
FILE NO/S U 128 OF 2018 
CITATION NO. 2019 WAIRC 00007 
 

Result Application dismissed 
 

Order 
1. This matter is a claim of unfair dismissal referred to the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations 

Act 1979 on 17 October 2018. 
2. On 15 November 2018, the respondent filed a Form 5 – Notice of answer in which it says the Commission does not have 

jurisdiction as its correct name is Mount Tarcoola Pharmacy Pty Ltd trading as Friendlies Geraldton and it is a trading 
corporation. 

3. On 19 November 2018, the Commission contacted the applicant, noting the terms of the respondent's answer and 
informing her that she needed to respond to the Commission by Monday 3 December 2018. 

4. On 4 December 2018, the Commission contacted the applicant, noting the correspondence sent to the applicant on 19 
November 2018 and that the Commission had received no response. The applicant was to respond to the Commission by 
4:30 pm on Wednesday 12 December 2018. 

5. On 11 December 2018, the Commission received correspondence from the applicant that did not respond to the issue of 
jurisdiction raised by the respondent. The Commission contacted the applicant and asked her to respond by 4:30pm on 
Friday 14 December 2018. 

6. On 13 December 2018, the Commission received correspondence from the applicant affirming the respondent's assertion 
as to its name and that it is a trading corporation. 

7. On 14 December 2018, the Commission sent correspondence to the applicant requesting that the applicant clarify her 
intentions in respect of this matter by 12 noon on 21 December 2018 and advising her that if a response was not received 
by that date, the Commission would consider dismissing the application.  

8. As at 10 January 2019, The Commission received no response from the applicant. 
The Commission is satisfied that further proceedings are not necessary or desirable in the public interest and orders –  

THAT this matter be and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2019 WAIRC 00006 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANNA NORLING 
APPLICANT 

-v- 
ACCORDWEST 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE THURSDAY, 10 JANUARY 2019 
FILE NO/S U 126 OF 2018 
CITATION NO. 2019 WAIRC 00006 
 

Result Application Dismissed 
 

Order 
1. This matter is a claim of unfair dismissal referred to the Commission pursuant to s 29(1)(b)(i) of the Industrial Relations 

Act 1979 on 20 October 2018. 
2. On 12 November 2018, the respondent filed a Form 5 – Notice of answer in which it said that the Commission does not 

have jurisdiction as the applicant's employment was covered by a modern award of the Fair Work Commission. 
3. On 15 November 2018, the Commission contacted the applicant and requested a response to the jurisdictional issue raised 

by the respondent and that the response be received by 30 November 2018. 
4. On 26 November 2018 the applicant telephoned the Commission and noted she was having difficulty contacting the 

Employment Law Centre for advice. The applicant was advised that she may request an extension of time in writing. 
5. On 5 December 2018, the Commission contacted the applicant and informed her that no response to the previous letter 

had been received nor had she written requesting an extension of time. The applicant was to advise of her intentions by 13 
December 2018. 

6. On 6 December 2018, the applicant sought and the Commission granted an extension of time in order for her to seek 
advice and enable her to respond to the issue of jurisdiction raised by the respondent. The applicant was to respond to the 
Commission by 21 December 2018.  

7. As at 10 January 2019, the applicant had made no further contact with the Commission. 
The Commission is satisfied that further proceedings are not necessary or desirable in the public interest and orders –  

THAT this matter be, and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2018 WAIRC 00904 
REVIEW OF DECISION OF THE CONSTRUCTION INDUSTRY LSL PAYMENTS BOARD GIVEN ON 12 JULY 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PROGRAMMED INDUSTRIAL MAINTENANCE PTY LTD ACN 133892350 

APPLICANT 
-v- 
THE CONSTRUCTION INDUSTRY LONG SERVICE LEAVE PAYMENTS BOARD 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE TUESDAY, 18 DECEMBER 2018 
FILE NO/S APPL 58 OF 2018 
CITATION NO. 2018 WAIRC 00904 
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Result Order issued 
Representation 
Applicant Mr S Davies SC and with him Mr G Giorgi and Ms E Jones of counsel 
Respondent Ms R Harding and Ms B Swanson of counsel 
 

Order 
1. This is an application for review of a decision of the Construction Industry Long Service Leave Payments Board referred to 

the Commission pursuant to s 50 of the Construction Industry Portable Paid Long Service Leave Act 1985.   
2. On Tuesday, 18 December 2018, the Commission convened a conference for the purpose of scheduling the matter.  At the 

conference, the following orders were agreed to ensure an expeditious hearing of the matter.   
Pursuant to the powers conferred under the Industrial Relations Act 1979 and the Construction Industry Portable Paid Long Service 
Leave Act 1985 the Commission hereby orders:   

(1) THAT the matter be listed for a hearing for the determination of the following preliminary questions: 
(a) Whether the Applicant’s employees performing work at the Applicant’s clients’ premises carry out 

work “on a site” within the meaning of the definition of construction industry in section 3(a) of the 
Construction Industry Portable Paid Long Service Leave Act 1985 (WA) (the Act). 

(b) If the answer to (a) is ‘yes’: 
(i) whether if the majority of the work performed by the Applicant is maintenance work carried 

out at the Applicant’s clients’ premises, the Applicant is ‘substantially engaged in the 
industry described in this interpretation’ such that paragraph 3(f) of the definition of 
construction industry in the Act does not apply and the question of whether the maintenance 
work is of a routine or minor nature does not arise;  

(ii) whether if the majority of the work performed by the Applicant is maintenance work of a 
routine or minor nature carried out at the Applicant’s clients’ premises, the Applicant is not 
‘substantially engaged in the industry described in this interpretation’ for the purposes of 
paragraph 3(f) of the definition of construction industry in the Act. 

(2) THAT by no later than 4:00 pm on Friday, 15 February 2019 the parties agree and file a Statement of Agreed 
Facts for the purpose only of determining the preliminary questions.   

(3) THAT having been admitted into evidence for the purpose of determining the preliminary questions, it is not 
necessary for the facts contained in the Statement of Agreed Facts to be adduced at the preliminary hearing. 

(4) THAT by no later than 4:00 pm on Friday, 1 March 2019 the parties each file and serve:  
(a) an outline of submissions in relation to the preliminary questions; 
(b) any additional evidence on which they wish to rely; and 
(c) a list of authorities. 

(5) THAT by no later than 4:00 pm on Friday, 8 March 2019 the parties each file and serve an outline of 
submissions and any evidence in reply.   

(6) THAT the hearing of the preliminary questions be listed for 1 day on a suitable date not before Monday, 8 April 
2019. 

(7) THAT the parties have liberty to apply. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

NOTICES—Appointments— 

2019 WAIRC 00003 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of The Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(1) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, myself to be 
an additional Public Service Arbitrator for a period of one year from the 1st day of January 2019. 
Dated the 18th day of December 2018. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2019 WAIRC 00001 
DESIGNATION   

SECTION 16(2A) INDUSTRIAL RELATIONS ACT 1979 
SECTION 51G OCCUPATIONAL SAFETY AND HEALTH ACT 1984  

I, the undersigned Chief Commissioner of The Western Australian Industrial Relations Commission, pursuant to s 16(2A) of the 
Industrial Relations Act 1979 (the Act), hereby designate Commissioner T B Walkington, being a Commissioner who holds office 
under s 8(2)(d) of the Act and who satisfies the additional requirements referred to in s 8(3A) of the Act, to exercise the jurisdiction 
conferred by s 51G of the Occupational Safety and Health Act 1984 from 1 January 2019.  This designation ceases to have effect on 
31 December 2019. 
Dated the 18th day of December 2018. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00002 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of The Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(2) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, 
Commissioner T B Walkington to be an additional Public Service Arbitrator for a period of one year from the 1st day of January 
2019. 
Dated the 18th day of December 2018. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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BUSS J: 
1  The appellant (the Commissioner) has appealed to this court against a decision of the Western Australian 

Industrial Relations Commission (IRC).  My view of the case is different from Le Miere J's view.  I would allow the 
appeal.  My reasons are as follows. 

The facts and circumstances culminating in the appeal to this court 
2  On 18 July 2014, the respondent (Mr Ferguson), an off-duty police officer, was involved in a violent altercation.   
3  On 21 August 2014, Mr Ferguson was charged with criminal offences arising from the incident, namely 

unlawfully doing grievous bodily harm to Joshua Prime and unlawfully assaulting Hayley Lloyd-Riley.  Mr Ferguson 
pleaded not guilty to the charges. 

4  On 27 August 2014, Acting Detective Inspector Jackson produced an interim internal investigation report into the 
incident.  The report was prepared after Acting Detective Inspector Jackson had examined the witness statements and 
other evidence, including CCTV footage and a video and audio recording of the incident made by one of the witnesses on 
his mobile telephone. 

5  On 7 November 2014, Inspector Dockery, in his capacity as the review officer appointed under regulation 6A02 
of the Police Force Regulations 1979 (WA) (the Police Regulations), issued a Summary of Investigation in relation to the 
incident.  See regulation 6A03.  He recommended that the Commissioner consider taking removal action against 
Mr Ferguson under pt IIB of the Police Act 1892 (WA) (the Police Act) as a result of the incident. Inspector Dockery 
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made the recommendation on the ground that Mr Ferguson had acted in a manner that was likely to bring discredit on the 
Police Force or in a manner that was unbecoming of a member of the Police Force in that he had used excessive force 
when arresting Gavin Gero; he had assaulted Ms Lloyd-Riley; he had caused serious injury to Mr Prime; and he had been 
disorderly and assaulted Sam Self. 

6  Prior to Mr Ferguson's trial on the charges, the Commissioner decided to take removal action against him under 
pt IIB of the Police Act. 

7  By notice dated 27 November 2014 (the Commissioner's NOITR), the Commissioner informed Mr Ferguson that, 
'in the absence of being persuaded otherwise', he intended to recommend to the Minister for Police that she approve 
Mr Ferguson's removal from the Police Force because the Commissioner had lost confidence in Mr Ferguson's suitability 
to continue as a member of the Police Force.  The Commissioner said that his loss of confidence was based on the matters 
set out in the Summary of Investigation prepared by Inspector Dockery and, in particular, the four allegations contained in 
the Summary of Investigation.  The Commissioner invited Mr Ferguson to respond to the Commissioner's loss of 
confidence by making a written submission within 21 days. 

8  By letter dated 29 December 2014, Mr Ferguson's solicitor requested that the Commissioner suspend the removal 
action process until the charges against Mr Ferguson had been resolved in the District Court.  The solicitor said it would 
be unfair to require Mr Ferguson to respond to the four allegations contained in Inspector Dockery's Summary of 
Investigation because it would affect Mr Ferguson's position and defence to the charges.  In particular, the solicitor 
asserted that '[t]he pressure to respond to the allegations as part of [the] s 33L process may intrude upon [Mr Ferguson's] 
lawful privilege against self-incrimination'. 

9  On an unknown date in December 2014, the Commissioner responded to the letter from Mr Ferguson's solicitor.  
The Commissioner stated that the criminal proceedings and the removal action process were separate processes and could 
be considered and resolved independently.  He also stated that a criminal conviction or acquittal is not the sole 
determining factor in the removal action process and that 'what is more important is a comprehensive and fair managerial 
examination of all the facts in issue'.  The Commissioner therefore refused to suspend the removal action process. 

10  On 6 January 2015, Mr Ferguson responded by letter to the Commissioner's NOITR.  However, it is apparent 
from the letter that Mr Ferguson did not wish to, and did not, respond to the four allegations contained in Inspector 
Dockery's Summary of Investigation or the witness statements about the incident because he did not wish to 'jeopardise 
the court process'.  Mr Ferguson said that he could not 'properly respond to issues that relate directly to the criminal 
charges against [him] for the reasons' his solicitor had identified in the solicitor's letter dated 29 December 2014. 

11  On 21 January 2015, Inspector Dockery issued an analysis of Mr Ferguson's response. 
12  By notice dated 10 February 2015, the Commissioner informed Mr Ferguson that he had recommended that the 

Minister for Police approve Mr Ferguson's removal from office as a member of the Police Force on the basis that the 
Commissioner had lost confidence in Mr Ferguson's suitability to remain as a member of the Police Force, having regard 
to Mr Ferguson's integrity, performance and conduct. 

13  In the notice the Commissioner stated: 
Your subsequent response to the [Commissioner's NOITR] failed to provide sufficient detailed 
explanation or mitigation for your actions, (despite my attempt to reassure you that one process does not 
affect the other), so given your lack of detailed explanation or acknowledgement for your conduct 
therefore, it offers me no comfort that your actions were appropriate, justified or measured.   
Other than your denial of unlawfully assaulting the alleged victims and claiming you acted in self-
defence, your lack of detail explaining the significant amount of police and independent evidence against 
you, leaves me very little scope to even consider that your actions may have been justified.   
On balance, the evidence clearly reveals (albeit a perhaps well-intentioned, yet misguided attempt by you 
to intervene in a traffic incident), your subsequent over-zealous response significantly escalated the matter 
and conduct as alleged.  Your failure to specifically respond does not attempt to account for your actions, 
nor have you recognised that your actions were excessive and disproportionate and you have offered no 
contrition for your actions to address the serious questions that remain over your integrity, conduct and 
performance. 

14  The Commissioner also stated in the notice dated 10 February 2015 that Mr Ferguson had demonstrated 
unprofessional conduct during the incident and Mr Ferguson's response to the Commissioner's NOITR did not justify or 
acknowledge that his actions were inappropriate.  Mr Ferguson had failed to accept responsibility, had failed to show 
contrition for his actions, had exhibited poor judgment and had shown a lack of professionalism. 

15  By letter dated 25 February 2015, the Commissioner informed Mr Ferguson that on 23 February 2015 the 
Minister for Police had approved Mr Ferguson's removal from the Police Force.  The Commissioner removed 
Mr Ferguson from office with effect from 27 February 2015. 

16  On 27 March 2015, Mr Ferguson appealed to the IRC under div 3 of pt IIB of the Police Act in relation to the 
Commissioner's decision to remove him.  Mr Ferguson alleged that the Commissioner's decision to take removal action 
was harsh, oppressive or unfair.   

17  When Mr Ferguson instituted his appeal to the IRC, the charges against him had not been determined.  The IRC 
adjourned the appeal proceedings pending the determination of the charges.  Mr Ferguson was tried in the District Court 
before a judge and jury and was acquitted on both charges.  The appeal proceedings in the IRC resumed and, after a 
hearing, the IRC allowed Mr Ferguson's appeal. 
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18  The IRC declared that the Commissioner's decision to take removal action relating to Mr Ferguson was unfair.  
The IRC also declared that 'it is impracticable for it to be taken that Mr Ferguson's removal from office is and has always 
been of no effect'.  The IRC ordered the Commissioner to pay Mr Ferguson the amount of $34,776 as compensation for 
loss and injury caused by the removal. 

19  At the hearing of the appeal to this court, counsel for the Commissioner said that the Commissioner had not paid 
any amount to Mr Ferguson pursuant to the IRC's order. 

The Police Act: the relevant statutory framework 
20  Section 5 of the Police Act provides, relevantly, that the Commissioner is charged and vested with the general 

control and management of the Police Force. 
21  Section 8(1) of the Police Act provides, relevantly, that the Commissioner may, from time to time, as he shall 

think fit, subject to the approval of the Minister, remove any non-commissioned officer or constable.  By s 8(2), the 
powers of removal referred to in s 8(1) can be exercised only if the Commissioner has complied with s 33L and that 
removal action has not been revoked under s 33N(1). 

22  Part II of the Police Act is headed 'As to the regulations, duties and discipline of the Police Force' and comprises 
s 9 to s 33.  Part II deals generally with the regulations, duties and discipline of the Police Force.  Section 9 empowers the 
Commissioner, with the approval of the Minister, to frame rules, orders and regulations for the general government of the 
members of the Police Force, including 'the control, management, and discipline' of the Police Force. 

23  Part IIB of the Police Act is headed 'Removal of members' and comprises s 33K to s 33Z. 
24  Section 33L(1) provides that if the Commissioner does not have confidence in 'a member's suitability to continue 

as a member, having regard to the member's integrity, honesty, competence, performance or conduct', the Commissioner 
may give the member a written notice setting out the grounds on which the Commissioner does not have confidence in the 
member's suitability to continue as a member.  The term 'member' is defined in s 33K to mean, relevantly, a 
non-commissioned officer or a constable. 

25  By s 33L(2), if a notice is given to a member under s 33L(1), the member may, before the expiration of the period 
of 21 days after the day on which the notice is given or such longer period as is allowed by the Commissioner, make 
written submissions to the Commissioner in respect of the grounds on which the Commissioner has lost confidence in the 
member's suitability to continue as a member. 

26  Section 33L(3) provides that after the end of the period referred to in s 33L(2), the Commissioner shall decide 
whether or not to take 'removal action' (s 33L(3)(a)) and shall give the member written notice of the decision 
(s 33L(3)(b)).  The term 'removal action' is defined in s 33K to mean, relevantly, a recommendation by the Commissioner 
that the Minister approve the removal of a non-commissioned officer or constable under s 8. 

27  By s 33L(4), the Commissioner shall not decide to take removal action unless the Commissioner: 
(a) has taken into account any written submissions received from the member under s 33L(2) during the period 

referred to in that provision; and 
(b) still does not have confidence in the member's suitability to continue as a member, having regard to the 

member's integrity, honesty, competence, performance or conduct. 
28  Section 33L(5)(a) provides that if the Commissioner decides to take removal action, the notice under s 33L(3)(b) 

shall advise the member of the reasons for the decision. 
29  If removal action has been taken in accordance with s 33L but removal from office has not resulted from it, s 33N 

empowers the Commissioner, by notice in writing to the Minister, to revoke the removal action. 
30  Section 33P(1) provides that a member who has been removed from office, by or as a result of removal action 

taken in accordance with s 33L, may appeal to the IRC on the ground that 'the decision of the Commissioner … to take 
removal action relating to the member was harsh, oppressive or unfair'.  By s 33P(2), the appellant shall institute an 
appeal by notice to the Commissioner stating 'the reasons for the decision the subject of the appeal being harsh, 
oppressive or unfair' and the nature of the relief sought.  

31  Section 33Q(1) provides that on the hearing of an appeal instituted under pt IIB, the IRC shall proceed as follows.  
First, it shall consider the Commissioner's reasons for deciding to take removal action.  Secondly, it shall consider the 
case presented by the appellant as to why that decision was harsh, oppressive or unfair.  Thirdly, it shall consider the case 
presented by the Commissioner in answer to the appellant's case.  By s 33Q(2), the appellant has at all times the burden of 
establishing that the decision to take removal action was harsh, oppressive or unfair.  

32  Section 33R makes provision for new evidence to be tendered to the IRC during the hearing of an appeal 
instituted under pt IIB, as follows: 

(1) New evidence shall not be tendered to [the IRC] during a hearing of an appeal instituted under 
this Part unless [the IRC] grants leave under subsection (2) or (3).  

(2) [The IRC] may grant the Commissioner of Police leave to tender new evidence if - 
(a) the appellant consents; or  
(b) it is satisfied that it is in the interests of justice to do so.  

(3) [The IRC] may grant the appellant leave to tender new evidence if -  
(a) the Commissioner of Police consents; or  
(b) [the IRC] is satisfied that - 
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(i) the appellant is likely to be able to show that the Commissioner of Police 
has acted upon wrong or mistaken information;  

(ii) the new evidence might materially have affected the Commissioner of 
Police's decision to take removal action; or  

(iii) it is in the interests of justice to do so.  
(4) In the exercise of its discretion under subsection (3) [the IRC] shall have regard to -  

(a) whether or not the appellant was aware of the substance of the new evidence; and  
(b) whether or not the substance of the new evidence was contained in a document to 

which the appellant had reasonable access,  
before his or her removal from office.  

(5) If the Commissioner of Police is given leave to tender new evidence under subsection (2), [the 
IRC] shall give the appellant a reasonable opportunity to consider the new evidence and the 
appellant may tender new evidence without the leave of [the IRC] under this section in response 
to the new evidence tendered by the Commissioner.  

(6) If the appellant is given leave to tender new evidence under subsection (3), [the IRC] shall give 
the Commissioner a reasonable opportunity to consider the new evidence.  

(7) If, having considered any new evidence, the Commissioner of Police revokes the removal action 
under section 33N(2), the Commissioner shall give [the IRC] notice of the revocation and the 
hearing of the appeal is discontinued when [the IRC] receives the notice.  

(8) If the Commissioner of Police does not give notice under subsection (7), the hearing of the 
appeal shall continue but the Commissioner of Police may - 
(a) reformulate his or her reasons for not having confidence in the appellant's suitability 

to continue as a member, having regard to the appellant's integrity, honesty, 
competence, performance or conduct; and  

(b) tender new evidence without the leave of [the IRC] under this section in response to 
the new evidence tendered by the appellant.  

(9) Reasons reformulated under subsection (8)(a) may differ from, or be additional to, the reasons 
given to the appellant under section 33L(5)(a).  

(10) If the Commissioner of Police reformulates reasons under subsection (8)(a) - 
(a) the Commissioner shall give [the IRC] and the appellant notice in writing of the 

reasons before the resumption of the hearing of the appeal; and  
(b) [the IRC] shall consider the reasons as if they had been reasons given to the 

appellant under section 33L(5)(a).  
(11) In this section - 

new evidence means evidence other than evidence of - 
(a) any document or other material that was examined and taken into account by the 

Commissioner of Police in making a decision to take removal action;  
(b) the notice given under section 33L(1);  
(c) a written submission made to the Commissioner of Police by the appellant under 

section 33L(2);  
(d) the notice given under section 33L(3)(b); and  
(e) a notification of the removal from office. 

33  Section 33T is concerned with the adjournment of an appeal before the IRC if the appellant has been charged with 
an offence.  It provides: 

(1) If an appellant has been – 
(a) charged with an offence relating to any matter, act or omission that was taken into 

account by the Commissioner of Police in deciding that he or she did not have 
confidence in the appellant's suitability to continue as a member; and  

(b) the charge has not been finally determined by a court or otherwise disposed of, 
the Commissioner or the appellant may apply to [the IRC] for an adjournment of the hearing of 
the appeal.   

(2) If an application is made by the Commissioner of Police, [the IRC] may adjourn the hearing of 
the appeal if it considers that it is in the interests of justice to do so. 

(3) If an application for an adjournment is made by the appellant, [the IRC] shall adjourn the 
hearing of the appeal. 

(4) An adjournment under subsection (3) shall be for such period not exceeding 12 months as is 
requested by the appellant. 
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(5) If the charge is finally determined by a court or otherwise disposed of before the expiration of 
the period of the adjournment, the Commissioner of Police or the appellant may apply to [the 
IRC] for the hearing of the appeal to be resumed on a date specified by [the IRC]. 

(6) Before the expiration of any period of adjournment under this section, the Commissioner of 
Police or the appellant may apply to [the IRC] for a further adjournment under this section and, 
if it is in the interests of justice to do so, [the IRC] may grant a further adjournment for a period 
specified by it. 

(7) Subsection (2) and (b) do not affect any other power of [the IRC] to grant an adjournment. 
34  Section 33U applies if the IRC decides on an appeal that the Commissioner's decision to take removal action 

relating to the appellant was harsh, oppressive or unfair.  Section 33U specifies the relief which the IRC may grant to a 
successful appellant. 

35  Section 33W contains a declaration as follows: 
To avoid doubt, it is declared that if a member - 
(a) has been charged with committing an offence; or 
(b) has been acquitted of an offence, 
that charge, the existence of proceedings relating to that charge or the acquittal does not preclude the 
Commissioner of Police from taking any action under this Part in relation to any matter, act or omission 
relating to or being an element of the offence. 

Extrinsic material relating to pt IIB of the Police Act 
36  Part IIB of the Police Act was inserted by the Police Amendment Act 2003 (WA).  The relevant provisions of the 

amending Act came into operation on 27 August 2003. 
37  The Clause Notes accompanying the Bill which upon enactment became the Police Amendment Act 2003 (WA) 

said, in the context of the procedure set out in s 33L for the removal of a member, that the criteria in s 33L(1), to which 
the Commissioner must have regard in determining whether he or she has lost confidence in a member (that is, the 
member's integrity, honesty, competence, performance or conduct), were 'sufficiently broad to ensure that the 
Commissioner retain[ed] a wide managerial discretion to cause members to be removed where their suitability is in 
question'. 

38  The Clause Notes made these comments about s 33L(2): 
The member is required to be given a written notice of the grounds of the Commissioner's loss of 
confidence and at least 21 days to provide a written submission to the Commissioner in relation to the 
grounds on which the Commissioner has lost confidence.  This affords the member procedural fairness by 
giving the member a reasonable opportunity to respond to the Commissioner's concerns.  The time frame 
also reflects the intention that the process be expeditious due to its managerial nature. 

39  The Clause Notes stated, in relation to a member's right of appeal to the IRC under div 3 of pt IIB, that: 
While [the appeal process] has certain similarities to unfair dismissal claims for employees the process 
has been modified to reflect the special nature and importance of the Commissioner of Police's power of 
removal and the importance of ensuring that the highest standards and public confidence are maintained in 
the police force. 

40  The Clause Notes contained the following comments on the declaration in s 33W: 
[Section 33W] [c]larifies that the Commissioner is entitled to take action to remove a member irrespective 
of whether the member has been charged with a related criminal offence or has been acquitted of an 
offence.  This recognises the managerial and summary nature of the Commissioner's decision and [the] 
importance that he or she be able to act promptly to remove unsuitable officers and not be required to 
await the outcome of any criminal proceedings. 

41  The Minister for Police and Emergency Services made the following observations, in her second reading speech 
on the Bill, about the proposed amendments to s 8 and the proposed s 33W1: 

The Police Amendment Bill has a number of key components.  It principally amends section 8 of the 
Police Act and introduces a new part IIB into the Act.  It introduces a requirement that before a police 
officer can be removed from office under section 8 the commissioner must have lost confidence in the 
officer's suitability to continue as a police officer, having regard to the officer's integrity, honesty, 
competence, performance or conduct.  These criteria are very broad.  They ensure that the commissioner 
retains a wide managerial right to summarily remove unsuitable officers. This is consistent with the need 
identified by Justice Wood following the NSW police royal commission.  In the absence of such authority, 
the community would understandably have grave concerns about the risk to the integrity of, and public 
confidence in, the Police [Force]. It is important that the commissioner not be impeded from efficiently 
and effectively removing those officers whose integrity, honesty, competence, performance or conduct he 
considers to be wanting.  … 
… 
Under the changes introduced by the Bill the process leading up to a police officer's removal has been 
streamlined and an officer will be removed from office before any appeal occurs.  … 

                                                             
1 Western Australia, Parliamentary Debates, Legislative Assembly, 13 November 2002, 3072 - 3073. 
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… 
The Bill also clarifies that the Commissioner of Police is entitled to take action to remove a police officer, 
irrespective of whether the officer has been charged with or acquitted of a criminal offence.  This 
recognises the managerial nature of the commissioner's decision.  It also reflects the importance that the 
commissioner be able to act promptly to remove unsuitable officers.  The commissioner should not be 
required to await the outcome of any pending criminal proceedings. 

The appeal to the IRC: Mr Ferguson's grounds of appeal 
42  Mr Ferguson relied on three grounds of appeal in his appeal to the IRC.  The grounds read: 

1. The findings that [Mr Ferguson], on 18 July 2014 at Midland, acted in a manner that was likely 
to bring discredit on the force or in [a] manner that is unbecoming of a member of the force 
cannot be a basis for the [Commissioner] to have lost confidence in [Mr Ferguson's] suitability 
to continue as a member of the WA Police [Force] having regard to his honesty, integrity and 
conduct because: 
1.1. the findings were entirely based on findings that [Mr Ferguson's] conduct as alleged 

constituted criminal offences contrary to the Criminal Code WA; 
1.2. as at the date of the Removal, [Mr Ferguson] had been charged with criminal 

offences arising from the same conduct and findings as alleged by the 
[Commissioner] (criminal charges); 

1.3 as at the date of the Removal, the criminal charges had not been dealt with by a 
court. 

2. [Mr Ferguson] was denied a fair go all round because the [Commissioner]: 
2.1. unreasonably refused [Mr Ferguson's] request dated 29 December 2014 (via his 

legal representative) to suspend the loss of confidence process under section 33L of 
the Police Act 1892 (WA) (Act) until after the determination of the criminal 
charges; 

2.2 failed to take into account [Mr Ferguson's] right to claim the privilege against self-
incrimination whilst the criminal charges remained undetermined by concluding that 
[Mr Ferguson's] failure to provide a detailed explanation for, or acknowledgment of, 
his conduct on 18 July 2014 left the [Commissioner] with very little scope to even 
consider that [Mr Ferguson's] actions may have been justified; 

2.3. denied [Mr Ferguson] the benefit of the privilege against self-incrimination; 
2.4 in denying [Mr Ferguson] the benefit of the privilege against self-incrimination, 

thereby; 
2.4.1. denied [Mr Ferguson] the right to be heard in response pursuant to 

section 33L(2) of the Act; and/or 
2.4.2. failed to properly consider whether [Mr Ferguson] had committed the 

conduct as alleged. 
3. The [Commissioner] failed to properly take into account the effect of [Mr Ferguson's] written 

submissions in response to the [Commissioner's] Notice of Intention to Remove and therefore 
took removal action contrary to section 33L(4) of the Act. 

The appeal to the IRC: the IRC's determination of Mr Ferguson's grounds of appeal 
43  The IRC dismissed ground 1 of Mr Ferguson's appeal.  Their reasoning was as follows: 

(a) The Commissioner is able 'to make findings about conduct, which might also constitute criminal conduct, as a 
step towards deciding whether to lose confidence in an officer, in the absence of a criminal court deciding the 
matter' [63]. 

(b) The Commissioner may decide that 'an officer has conducted himself or herself in a way that might also 
constitute an offence under the criminal law, but which for the Commissioner's purposes of managing the 
officer, constitutes conduct that is likely to bring discredit on the Force and is unbecoming' [65]. 

(c) Although 'the same conduct can constitute misconduct or conduct unbecoming, as well as being criminal 
conduct … they can be separate matters' [67]. 

(d) Mr Ferguson was not removed because he had broken the law, but because 'the Commissioner decided that his 
conduct, found on [a] lesser standard of proof, was likely to bring discredit on the Force or was unbecoming 
of a member of the Force' [69]. 

(e) The Commissioner is not obliged 'to await the criminal trial to see if any additional information or evidence is 
led that might assist him in making his decision' [73].  However, that is 'a matter for the Commissioner in 
considering whether it is appropriate to proceed or not' [73].  The IRC elaborated: 

In this case, the reason why Mr Ferguson wanted a delay was so that he would not compromise 
his rights at the criminal trial.  It is up to the Commissioner whether or not he wished to delay so 
that he could either take account of the acquittal or conviction, or take account of any additional 
information or evidence that was led at the trial.  In this case, he decided not to.  That does not 
assist the appellant in this particular case.  
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Merely because the Commissioner decided [in other cases] not to proceed pending the outcome 
of the trials in those cases does not mean he is obliged to do so in other circumstances.  In fact, 
s 33T of the Police Act envisages that the Commissioner may proceed on the [loss of 
confidence] process and act in the face of unresolved criminal charges [74] - [75]. 

44  The IRC upheld ground 2 of Mr Ferguson's appeal.  Their reasoning was as follows: 
(a) The Commissioner refused to defer the loss of confidence process, saying that 'the two processes were 

unrelated' [81].  The Commissioner then made his decision.  In his notice of 10 February 2015, the 
Commissioner told Mr Ferguson that his failure 'to specifically respond does not attempt to account for your 
actions, nor have you recognised that your actions were excessive and disproportionate and you have offered 
no contrition for your actions to address the serious questions that remain over your integrity, conduct and 
performance' [81]. 

(b) The IRC stated that it was 'this exact opportunity, to respond by giving an account of his actions, either 
recognising that they were excessive and disproportionate or of justifying and explaining them, or of offering 
contrition, that Mr Ferguson was denied because he sought to preserve, and not potentially compromise, his 
rights in the criminal trial' [82].  Mr Ferguson's failure to address those things in his response to the 
Commissioner was 'understandable and reasonable in the circumstances' [83]. 

(c) Mr Ferguson gave a very detailed account of the events in question at the managerial interview on 29 July 
2014.  The duration of the interview was 2 hours 9 minutes and the transcript of the interview occupied more 
than 36 closely typed pages.  The interview occurred before Mr Ferguson was charged with the criminal 
offences and he was compelled to answer questions in the interview.  The IRC was of the view that 'at the end 
of the process, Mr Ferguson did not have a proper opportunity to respond to all of the evidence and the 
analysis of it that was finally before the Commissioner' [92].  Those matters were 'ultimately … put to him in 
[the Commissioner's NOITR]' [92]. 

(d) The Commissioner's refusal to defer the loss of confidence process until the conclusion of the criminal trial 
'cannot now be cured by the hearing' before the IRC [93]. 

(e) It will never be known what Mr Ferguson would have said to the Commissioner had the loss of confidence 
process been deferred until the criminal trial had been concluded and the charges dismissed, and it will never 
be known what attitude the Commissioner would have taken to Mr Ferguson's submissions in those 
circumstances [98]. 

(f) Mr Ferguson did not apply to the IRC, pursuant to s 33R of the Police Act (which makes provision for new 
evidence to be tendered to the IRC during the hearing of an appeal instituted under pt IIB), to tender new 
evidence.  The IRC said that, consequently, they must consider 'the fairness of the Commissioner acting as he 
did, when he did'.  The IRC added that, in their view, s 33R of the Police Act '[did] not cure the denial of 
procedural fairness in this case' [101]. 

(g) The IRC recorded the Commissioner's argument that 'any officer, faced with a criminal charge arising from 
the same conduct as gave rise to the [loss of confidence] process, could rely on the right to silence to avoid 
responding until criminal charges were dealt with', but 's 33W [of the Police Act] says [the Commissioner] 
does not have to wait' [102].  The IRC did not accept the Commissioner's argument: 

We are not convinced that this will apply in all cases.  The circumstances of this case indicate 
that fairness overrides s 33W [102]. 

(h) The IRC concluded: 
It was unfair of the Commissioner to proceed with the Part IIB process over Mr Ferguson's 
request that it be stayed and to then rely upon what may very well have been a product of 
refusing the stay, namely a response that was not detailed and did not admit fault and express 
contrition. 
In coming to this conclusion, we have also taken account of the provisions of s 33T and s 33W 
of the Police Act. These provisions merely say that the Commissioner is not precluded from 
proceeding with the [loss of confidence] process.  It does not oblige him to proceed.  In this 
particular case, it was unfair that the Commissioner did not grant Mr Ferguson's request for a 
deferral to ensure that his rights were not negated [103] - [104]. 

45  The IRC, in dealing with ground 3 of Mr Ferguson's appeal, stated: 
This ground of appeal relates to the Commissioner's final decision which stated that Mr Ferguson's 
response did not explain or acknowledge his conduct, and gave no real response to the evidence against 
him.  Yet the Commissioner's comments reflect that he did not accept and take account of what 
Mr Ferguson had said to him.  That is, that he could not address those things without compromising his 
rights in the criminal trial. 
We conclude that this ground is merely consequential on the finding that ground 2 is made out [106] - 
[107]. 

46  The IRC said in conclusion: 
It is in the public interest that public confidence in the integrity, honesty, conduct and standard of 
performance of members of the Police Force is maintained.  However, in the Commissioner deciding to 
take removal action, he must do so in a way that is fair.  The denial of a real opportunity to respond to the 
detail of the evidence and, if appropriate, to express contrition in a meaningful way about particular 



70  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

matters is a matter of unfairness.  It was denied by the insistence on a response which might have 
compromised Mr Ferguson's rights. 
We would uphold the appeal and find that, in the circumstances, the decision to take removal action was 
unfair [109] - [110]. 

The appeal to this court: s 33S of the Police Act 
47  The effect of s 33S of the Police Act is that s 90(1) of the Industrial Relations Act 1979 (WA) applies to a 

decision of the IRC, on an appeal under pt IIB of the Police Act, as if s 90(1) read: 
Subject to this section, an appeal lies to the Court in the manner prescribed from a decision of [the IRC] 
under section 33U of the Police Act 1892 – 
(a) on the ground that the decision is in excess of jurisdiction in that the matter the subject of the 

decision is not an industrial matter; or 
(b) on the ground that the decision is erroneous in law in that there has been an error in the 

construction or interpretation of any Act, regulation, award, industrial agreement or order in the 
course of making the decision appealed against; or 

(c) on the ground that the appellant has been denied the right to be heard, 
but upon no other ground. 

The appeal to this court: the Commissioner's ground of appeal 
48  The sole ground of appeal relied on by the Commissioner in his appeal to this court alleges that the IRC erred in 

law in their construction of s 33W of the Police Act in finding that 'considerations of fairness overrode the operation of 
section 33W' and consequently upholding ground 2 and ground 3 of Mr Ferguson's appeal. 

The appeal to this court: the Commissioner's submissions 
49  Counsel for the Commissioner submitted that the Commissioner is entitled under s 33W to take action under 

pt IIB of the Police Act to remove a police officer, notwithstanding that: 
(a) the officer has been charged with committing an offence or has been acquitted of an offence; and 
(b) the ground on which the Commissioner proposes to take action under pt IIB concerns a matter, act or 

omission relating to or being an element of the offence of which the officer has been charged (and the 
criminal proceedings in respect of the charge have not been completed and the outcome of the charge has not 
yet been determined) or has been acquitted. 

50  It was submitted that it cannot be 'unfair', for the purposes of pt IIB, for the Commissioner to take removal action 
in respect of the police officer because s 33W declares that the Commissioner is not precluded from taking removal action 
in those circumstances. 

51  Counsel noted that the Commissioner had never submitted to the IRC that he was obliged to take removal action 
against Mr Ferguson.  The Commissioner's argument was that he was not precluded from proceeding with removal action. 

52  Counsel accepted that a police officer charged with a criminal offence may be reticent to respond to a notice of 
intention to remove (NOITR) which alleges matters related to the offence with which he or she is charged.  However, 
counsel contended that s 33R confers on the officer 'an avenue to revisit [the opportunity of responding to a NOITR] via 
"new evidence" once the [charge had been] determined'. 

53  Counsel clarified in his oral submissions that the Commissioner's contention in the appeal was, in essence, that: 
(a) the IRC had misconstrued s 33W by finding that considerations of fairness overrode the operation of s 33W; 

and 
(b) the IRC had misconstrued s 33W 'by introducing into [s 33W] an overriding notion of fairness' that is not 

expressly or impliedly embodied in the text of s 33W or pt IIB as a whole (appeal ts 3). 
54  Counsel argued that, by virtue of s 33W, properly construed, the Commissioner may take removal action against a 

member summarily in the circumstances mentioned in s 33W.  If a member is removed from office by or as a result of 
removal action, the member may challenge the removal action before the IRC on the basis that the removal action was 
harsh, oppressive or unfair, but not because the Commissioner proceeded in accordance with the declaration in s 33W. 

The appeal to this court: Mr Ferguson's submissions 
55  Counsel for Mr Ferguson submitted that this court's jurisdiction under s 90(1)(b) of the Industrial Relations Act, 

as applied and modified by s 33S of the Police Act, was not enlivened in the present case because the Commissioner's 
sole ground of appeal and the submissions made in support of the ground did not identify, relevantly, an error by the IRC 
in their construction of s 33W of the Police Act. 

56  It was submitted that the IRC referred to s 33T and s 33W of the Police Act and to common law principles.  After 
a detailed consideration of the common law principles relating to procedural fairness, the IRC referred to s 33W for the 
purpose of addressing the Commissioner's submission that 's 33W says he does not have to wait'.  The IRC concluded that 
in the present case the Commissioner's refusal of a suspension or an adjournment involved a denial of procedural fairness.  
However, in its reasons, the IRC did not construe s 33W in order to determine whether the observance of the principles of 
procedural fairness was an implied requirement in the removal action process.  There was no occasion for the IRC to 
examine s 33W to determine whether that provision expressly and unambiguously excluded procedural fairness.  The 
Commissioner did not raise that issue.  In any event, the language of s 33W contains no suggestion of such a legislative 
intention.  Counsel contended that the implication of procedural fairness in the removal action process was 'a matter of 
common law principle'. 
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57  Counsel argued that the IRC had accepted that s 33W empowers the Commissioner to take removal action even 
where criminal proceedings are pending and does not impose upon the Commissioner a duty to await the outcome of 
those criminal proceedings.  According to counsel, the Commissioner's real complaint in the present case is not about the 
IRC's construction of s 33W, but rather about the IRC's conclusion as to what procedural fairness required in the 
circumstances of the present case.  Counsel argued that the IRC stated that it was 'the circumstances of the case' which 
indicated that Mr Ferguson's application for a suspension or an adjournment should have been granted.  The IRC did not 
state a rule for all cases.  The IRC's conclusion as to the content of procedural fairness in Mr Ferguson's case did not 
involve a question as to the proper construction of s 33W. 

58  Counsel then made submissions on the premise that, contrary to her contention, the appeal to this court is 
competent and the IRC's conclusion as to the content of procedural fairness in Mr Ferguson's case did involve the proper 
construction of s 33W. 

59  It was submitted that it was open to the IRC to conclude that the Commissioner's decision to take removal action 
in relation to Mr Ferguson was 'unfair', within the expression 'harsh, oppressive or unfair' in s 33P(1).  Counsel contended 
that the word 'unfair' has 'a broader compass than a denial of procedural fairness at common law, but includes a denial of 
procedural fairness'.  The IRC was correct to conclude that the Commissioner had denied Mr Ferguson procedural 
fairness.  No provision of the Police Act or the Police Regulations excludes procedural fairness in the removal action 
process.  Also, the common law privilege against self-incrimination is not abrogated by the Police Act or the Police 
Regulations.    

60  Counsel argued that the Commissioner has an implied discretionary power to suspend or adjourn the removal 
action process.  Although, in the present case, the Commissioner invited Mr Ferguson to make a submission under 
s 33L(2), the Commissioner failed to afford him the required content of procedural fairness.  Mr Ferguson was not 
afforded a real or meaningful opportunity to make written submissions.  The pending criminal proceedings concerned the 
same conduct and incident that was the subject of the removal action process.  Mr Ferguson had no real chance to present 
his case on a range of matters, without waiving his right to silence in the criminal proceedings.  By refusing Mr Ferguson 
a suspension or an adjournment until he could make written submissions unimpeded by the pending criminal trial, the 
Commissioner denied Mr Ferguson procedural fairness.  The IRC's statement in its reasons that 'the circumstances of this 
case indicate that fairness overrides s 33W' was merely a shorthand way of expressing the proposition that s 33W does not 
exclude procedural fairness, which is implied in the removal action process.  Procedural fairness supplements the 
procedure in the Police Act and the Police Regulations in relation to the removal action process and that supplementation 
is done without departure from the requirements of s 33W. 

The appeal to this court: the issues for decision 
61  The issues for decision raised by the ground of appeal and the submissions of the parties are these.  First, is the 

appeal to this court competent?  Secondly, if the appeal is competent, did the IRC make an error in the construction or 
interpretation of s 33W of the Police Act?  Thirdly, if the appeal is competent, was it open to the IRC to conclude that the 
Commissioner's decision to take removal action in relation to Mr Ferguson was 'unfair', within the expression 'harsh, 
oppressive or unfair' in s 33P(1), in that the Commissioner denied Mr Ferguson procedural fairness by refusing to adjourn 
the removal action process?  I will address each of those issues in turn. 

The appeal to this court: is the appeal competent? 
62  Section 90(1)(b) of the Industrial Relations Act, as applied and modified by s 33S of the Police Act, provides, 

relevantly, that subject to s 90, an appeal lies to this court from a decision of the IRC under s 33U of the Police Act on the 
ground that the decision is erroneous in law in that there has been an error in the construction or interpretation of any Act 
in the course of making the decision appealed against. 

63  In the present case, the decision appealed against is the IRC's decision under s 33U of the Police Act that the 
Commissioner's decision to take removal action in relation to Mr Ferguson was 'unfair', within the expression 'harsh, 
oppressive or unfair' in s 33P(1). 

64  Section 33W of the Police Act declares, to avoid doubt, relevantly, that if a member has been charged with 
committing an offence, that charge or the existence of proceedings relating to that charge does not preclude the 
Commissioner from taking any action under pt IIB in relation to any matter, act or omission relating to or being an 
element of the offence. 

65  The critical passages in the IRC's reasons, for present purposes, read: 
The Commissioner argues that any officer, faced with a criminal charge arising from the same conduct as 
gave rise to the [removal action] process, could rely on the right to silence to avoid responding until 
criminal charges were dealt with, and that s 33W says he does not have to wait.  We are not convinced 
that this will apply in all cases.  The circumstances of this case indicate that fairness overrides s 33W. 
It was unfair of the Commissioner to proceed with the Part IIB process over Mr Ferguson's request that it 
be stayed and to then rely upon what may very well have been a product of refusing the stay, namely a 
response that was not detailed and did not admit fault and express contrition. 
In coming to this conclusion, we have also taken account of the provisions of s 33T and s 33W of the 
Police Act.  These provisions merely say that the Commissioner is not precluded from proceeding with 
the [removal action] process.  It does not oblige him to proceed.  In this particular case, it was unfair that 
the Commissioner did not grant Mr Ferguson's request for a deferral to ensure that his rights were not 
negated [102] - [104]. (emphasis omitted) 

66  I am satisfied that, on a fair reading of those critical passages as a whole, the IRC construed s 33W in the course 
of making their decision that the Commissioner's decision to take removal action in relation to Mr Ferguson was 'unfair'.   
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67  The IRC held, in effect, that the declaration in s 33W (namely, that if a member has been charged with 
committing an offence, that charge or the existence of proceedings relating to that charge does not preclude the 
Commissioner from taking removal action under pt IIB in relation to any matter, act or omission relating to or being an 
element of the offence) is subject to an implied limitation; in particular, that the Commissioner will be precluded from 
commencing or continuing with removal action under pt IIB if the commencement or continuation of that action is, in all 
of the circumstances of the case, 'unfair' to the member. 

68  In my opinion, the ground of appeal, as developed by counsel for the Commissioner in his submissions at the 
hearing of the appeal, asserts, in effect, that the IRC's decision under s 33U is erroneous in law in that the IRC made an 
error in the construction of s 33W in the course of making that decision; in particular, the IRC impermissibly read into 
s 33W an unexpressed condition, based on fairness, in relation to the operation of the declaration.  The ground of appeal, 
as developed, is therefore within s 90(1) of the Industrial Relations Act as applied and modified by s 33S of the Police 
Act.  The appeal to this court is competent. 

The appeal to this court: did the IRC make an error in the construction or interpretation of s 33W of the Police Act? 
69  I will begin my consideration of whether the IRC made an error in the construction or interpretation of s 33W of 

the Police Act by summarising the relevant principles of statutory construction. 
70  In Commissioner of Taxation (Cth) v Consolidated Media Holdings Ltd,2 French CJ, Hayne, Crennan, Bell and 

Gageler JJ observed: 
'This Court has stated on many occasions that the task of statutory construction must begin with a 
consideration of the [statutory] text' (Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue 
(2009) 239 CLR 27 at 46 [47]; [2009] HCA 41).  So must the task of statutory construction end.  The 
statutory text must be considered in its context.  That context includes legislative history and extrinsic 
materials.  Understanding context has utility if, and in so far as, it assists in fixing the meaning of the 
statutory text.  Legislative history and extrinsic materials cannot displace the meaning of the statutory 
text.  Nor is their examination an end in itself [39]. 

See also Saeed v Minister for Immigration and Citizenship;3 Thiess v Collector of Customs.4 
71  The primary object of statutory construction is to construe the relevant provision so that it is consistent with the 

language and purpose of all the provisions of the statute.  The statutory text is the surest guide to Parliament's intention.  
The meaning of the text may require consideration of the context, which includes the existing state of the law, the history 
of the legislative scheme and the general purpose and policy of the provision (in particular, the mischief it is seeking to 
remedy).  See CIC Insurance Ltd v Bankstown Football Club Ltd;5 Project Blue Sky Inc v Australian Broadcasting 
Authority;6 Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue.7  

72  The purpose of legislation must be derived from the statutory text and not from any assumption about the desired 
or desirable reach or operation of the relevant provisions.  See Certain Lloyd's Underwriters v Cross.8  The intended 
reach of a legislative provision is to be discerned from the words of the provision and not by making an a priori 
assumption about its purpose.  See Minister for Employment and Workplace Relations v Gribbles Radiology Pty Ltd.9  

73  As Crennan J noted in Northern Territory v Collins,10 '[s]econdary material seeking to explain the words of a 
statute cannot displace the clear meaning of the text of a provision (Nominal Defendant v GLG Australia Pty Ltd (2006) 
228 CLR 529 at 538 [22] per Gleeson CJ, Gummow, Hayne and Heydon JJ; [2006] HCA 11), not least because such 
material may confuse what was "intended … with the effect of the language which in fact has been employed" (Hilder v 
Dexter [1902] AC 474 at 477 per Earl of Halsbury LC)' [99].  That statement of principle applies to extrinsic evidence 
admissible at common law and also to extrinsic evidence admissible under s 19 of the Interpretation Act 1984 (WA).  In 
other words, the statutory text, and not non-statutory language seeking to explain the statutory text, is paramount.  See 
Nominal Defendant v GLG Australia Pty Ltd.11 

74  I will now summarise the relevant law concerning the rules of procedural fairness. 

                                                             
2 Commissioner of Taxation (Cth) v Consolidated Media Holdings Ltd [2012] HCA 55; (2012) 250 CLR 503. 
3 Saeed v Minister for Immigration and Citizenship [2010] HCA 23; (2010) 241 CLR 252 [31] (French CJ, Gummow, Hayne, 
Crennan & Kiefel JJ). 
4 Thiess v Collector of Customs [2014] HCA 12; (2014) 250 CLR 664 [22] (French CJ, Hayne, Kiefel, Gageler & Keane JJ). 
5 CIC Insurance Ltd v Bankstown Football Club Ltd [1997] HCA 2; (1997) 187 CLR 384, 408 (Brennan CJ, Dawson, Toohey & 
Gummow JJ). 
6 Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 CLR 355 [69] (McHugh, Gummow, 
Kirby & Hayne JJ). 
7 Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue [2009] HCA 41; (2009) 239 CLR 27 [47] (Hayne, Heydon, 
Crennan & Kiefel JJ). 
8 Certain Lloyd's Underwriters v Cross [2012] HCA 56; (2012) 248 CLR 378 [26] (French CJ & Hayne J). 
9 Minister for Employment and Workplace Relations v Gribbles Radiology Pty Ltd [2005] HCA 9; (2005) 222 CLR 194 [21] 
(Gleeson CJ, Hayne, Callinan & Heydon JJ). 
10 Northern Territory v Collins [2008] HCA 49; (2008) 235 CLR 619. 
11 Nominal Defendant v GLG Australia Pty Ltd [2006] HCA 11; (2006) 228 CLR 529 [22] (Gleeson CJ, Gummow, Hayne & 
Heydon JJ). 
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75  The implication of the rules of procedural fairness in a statute is arrived at by a process of construction.  In Saeed, 
French CJ, Gummow, Hayne, Crennan and Kiefel JJ said the implication proceeded upon 'the assumption that the 
legislature, being aware of the common law principles, would have intended that they apply to the exercise of a power of 
the kind referred to in Annetts v McCann (Salemi v MacKellar [No 2] (1977) 137 CLR 396 at 401 per Barwick CJ, at 
451 per Jacobs J; [1977] HCA 26)' [12].  This assumption is derived from the principle of legality referred to by Gleeson 
CJ in Electrolux Home Products Pty Ltd v The Australian Workers' Union.12  See also Momcilovic v The Queen.13  

76  The principles and presumptions of statutory construction, to the extent they are not qualified or displaced by an 
applicable interpretation statute, are part of the common law of Australia.  In Plaintiff S10/2011 v Minister for 
Immigration and Citizenship,14 Gummow, Hayne, Crennan and Bell JJ explained:  

It is in this sense that one may state that 'the common law' usually will imply, as a matter of statutory 
interpretation, a condition that a power conferred by statute upon the executive branch be exercised with 
procedural fairness to those whose interests may be adversely affected by the exercise of that power (Re 
Refugee Review Tribunal; Ex parte Aala (2000) 204 CLR 82 at 100 - 101 [39] - [41]). If the matter be 
understood in that way, a debate whether procedural fairness is to be identified as a common law duty or 
as an implication from statute proceeds upon a false dichotomy and is unproductive [97]. 

77  When deciding whether the exercise of a statutory power is conditioned by the rules of procedural fairness, it is 
necessary to take into account the practical context in which the decision-maker must consider whether to exercise the 
power.  See Re Minister for Immigration and Multicultural Affairs; Ex parte Miah.15 

78  Procedural fairness is concerned with procedures rather than with outcomes.  See Minister for Immigration and 
Border Protection v WZARH.16 

79  Brennan J emphasised in Kioa v West17 that the presumption that the rules of procedural fairness condition the 
exercise of a statutory power applies to 'any statutory power the exercise of which is apt to affect the interests of an 
individual alone or apt to affect his interests in a manner which is substantially different from the manner in which its 
exercise is apt to affect the interests of the public' (619).  However, his Honour then qualified that statement as follows: 

Of course, the presumption may be displaced by the text of the statute, the nature of the power and the 
administrative framework created by the statute within which the power is to be exercised.  Thus in 
Pearlberg v Varty ([1972] 1 WLR 534; [1972] 2 All ER 6), when a commissioner gave leave ex parte to 
raise an assessment to tax, the taxpayer challenged the decision although his legal rights were unaffected 
by it.  The decision was held to be valid.  The text of the statute, the kind of limited interest that was 
affected and the statutory provision allowing the taxpayer a full opportunity to challenge his liability to 
tax at a later stage displaced the presumption (619 - 620).  (emphasis added) 

80  When it is asserted that the rules of procedural fairness do not condition the exercise of a statutory power, the 
question is whether the legislation, on its proper construction, displays a legislative intention to exclude the rules.  See Re 
Refugee Review Tribunal; Ex parte Aala;18 Ex parte Miah [53], [90], [126] - [127]. 

81  As Merkel J noted in Wasfi v Commonwealth of Australia,19 a legislative intention to exclude the rules of 
procedural fairness may arise where compliance with the rules in respect of the exercise of a statutory power will 
'necessarily frustrate or be inconsistent with the exercise of the power' (28). 

82  Plaintiff S10/2011 was concerned with the proper construction of cognate provisions of the Migration Act 1958 
(Cth) which conferred upon the Minister powers (but not duties) that were exercisable by the Minister personally and, if 
exercised, those powers dispensed with requirements of the Act.  The plaintiffs argued that in deciding whether to 
consider the exercise of the relevant powers and, also, in deciding whether to exercise those powers, the Minister was 
bound to observe the rules of procedural fairness to any moving party.  The High Court held that the dispensing 
provisions of the Act were not conditioned on observance of the rules of procedural fairness.   

83  Gummow, Hayne, Crennan and Bell JJ said in Plaintiff S10/2011 that the question for decision was 'whether or 
not, upon their proper construction, the dispensing provisions with which these cases are concerned are conditioned upon 
observance of the requirements of natural justice in favour of persons in the position of the plaintiffs' [98].  After 
examining the dispensing provisions in the context of the Act as a whole, their Honours reasoned: 

Upon their proper construction and in their application to the present cases, the dispensing provisions are 
not conditioned on observance of the principles of procedural fairness.  In particular, there was no 
requirement to provide to the plaintiffs the opportunities to be heard which they assert in their 

                                                             
12 Electrolux Home Products Pty Ltd v The Australian Workers' Union [2004] HCA 40; (2004) 221 CLR 309 [21]. 
13 Momcilovic v The Queen [2011] HCA 34; (2011) 245 CLR 1 [43] (French CJ). 
14 Plaintiff S10/2011 v Minister for Immigration and Citizenship [2012] HCA 31; (2012) 246 CLR 636. 
15 Re Minister for Immigration and Multicultural Affairs; Ex parte Miah [2001] HCA 22; (2001) 206 CLR 57 [31] (Gleeson CJ 
& Hayne J). 
16 Minister for Immigration and Border Protection v WZARH [2015] HCA 40; (2015) 256 CLR 326 [55] 
(Gageler & Gordon JJ). 
17 Kioa v West [1985] HCA 81; (1985) 159 CLR 550. 
18 Re Refugee Review Tribunal; Ex parte Aala [2000] HCA 57; (2000) 204 CLR 82 [41] (Gaudron & Gummow JJ). 
19 Wasfi v Commonwealth of Australia [1998] FCA 639; (1998) 83 FCR 16. 
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submissions.  The use in the provisions of the Act in question here of language emphatic both of the 
distinctive nature of the powers conferred upon the Minister (as personal, non-compellable, 'public 
interest' powers), and of the availability of access to the exercise of those powers only to persons who 
have sought or could have sought, but have not established their right to, a visa is of determinative 
significance. It reveals the 'necessary intendment' referred to in the Offshore Processing Case ((2010) 243 
CLR 319 at 352 [74]) that the provisions are not attended by a requirement for the observance of 
procedural fairness [100]. 

84  If observance of the rules of procedural fairness is a condition of the grant of a statutory power, and governs the 
exercise of the power, a failure to comply with the rules will render any decision made, in purported exercise of the 
power, invalid. See Salemi v MacKellar [No 2];20 Saeed [13]. 

85  The law of procedural fairness is, of course, concerned not only with whether a decision-maker is obliged to 
accord procedural fairness, but also with what is necessary, in the circumstances of the particular case, for compliance 
with an obligation to accord procedural fairness and with whether, in the circumstances of the particular case, any such 
obligation has been met.  

86  In Minister for Immigration and Border Protection v SZSSJ,21 French CJ, Kiefel, Bell, Gageler, Keane, Nettle 
and Gordon JJ made these comments as to what is generally required by procedural fairness in the context of the exercise 
of a statutory power to conduct an inquiry: 

[C]ompliance with an implied condition of procedural fairness requires the repository of a statutory power 
to adopt a procedure that is reasonable in the circumstances to afford an opportunity to be heard to a 
person who has an interest apt to be affected by exercise of that power. The implied condition of 
procedural fairness is breached, and jurisdictional error thereby occurs, if the procedure adopted so 
constrains the opportunity of the person to propound his or her case for a favourable exercise of the power 
as to amount to a 'practical injustice' (Re Minister for Immigration and Multicultural and Indigenous 
Affairs; Ex parte Lam (2003) 214 CLR 1 at 14 [37]; [2003] HCA 6 as explained in Minister for 
Immigration and Border Protection v WZARH (2015) 90 ALJR 25 at 33 [36], 36 [57]; 326 ALR 1 at 9, 
12-13; [2015] HCA 40). 
Ordinarily, affording a reasonable opportunity to be heard in the exercise of a statutory power to conduct 
an inquiry requires that a person whose interest is apt to be affected be put on notice of: the nature and 
purpose of the inquiry; the issues to be considered in conducting the inquiry; and the nature and content of 
information that the repository of power undertaking the inquiry might take into account as a reason for 
coming to a conclusion adverse to the person (SZBEL v Minister for Immigration and Multicultural and 
Indigenous Affairs (2006) 228 CLR 152 at 162 [32] quoting Commissioner for Australian Capital 
Territory Revenue v Alphaone Pty Ltd (1994) 49 FCR 576 at 590-591; Applicant VEAL of 2002 v 
Minister for Immigration and Multicultural and Indigenous Affairs (2005) 225 CLR 88 at 95-96 [14]-
[17]; [2005] HCA 72 explaining Kioa v West (1985) 159 CLR 550 at 629; [1985] HCA 81).  Ordinarily, 
there is no requirement that the person be notified of information which is in the possession of, or 
accessible to, the repository but which the repository has chosen not to take into account at all in the 
conduct of the inquiry [82] - [83]. 

87  The content of a decision-maker's obligation to accord procedural fairness will be informed by the statutory 
context; in particular, the terms of the statute which creates the decision-maker's function, the nature of the function and 
the administrative framework in which the statute requires the function to be performed. See National Companies and 
Securities Commission v News Corporation Ltd.22  The statute, on its proper construction, may confine or limit the 
content of the rules of procedural fairness. 

88  I turn now to the proper construction of s 33W of the Police Act and whether the IRC made an error in the 
construction or interpretation of s 33W.   

89  As I have mentioned, s 33W declares, to avoid doubt, that if a member of the Police Force has been charged with 
committing an offence, that charge or the existence of proceedings relating to that charge does not preclude the 
Commissioner from taking any action under pt IIB in relation to any matter, act or omission relating to or being an 
element of the offence. 

90  The apparent doubt, to which the declaration in s 33W is directed, is whether, relevantly, the Commissioner may 
commence or continue with removal action under pt IIB in relation to a member of the Police Force in the circumstances 
specified in s 33W. 

91  The word 'preclude', within the expression 'does not preclude' in s 33W, connotes 'prevent'.  The words 'taking any 
action' in s 33W include action which continues removal action.  The effect of the phrase 'does not preclude the 
Commissioner of Police from taking any action' in s 33W, in the context of pt IIB as a whole, is that the Commissioner is 
not prevented from commencing or continuing with removal action under pt IIB in relation to a member of the Police 
Force in the circumstances specified in s 33W. 

92  In the present case, the declaration in s 33W was relevant because Mr Ferguson had been charged with 
committing offences and the grounds on which the Commissioner had lost confidence in his suitability to continue as a 

                                                             
20 Salemi v MacKellar [No 2] [1977] HCA 26; (1977) 137 CLR 396, 401 (Barwick CJ). 
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member of the Police Force, within s 33L(1), included matters, acts or omissions relating to or being elements of the 
alleged offences. 

93  A corollary of the declaration in s 33W, properly construed, and its relevance in the present case, is that the 
Commissioner was entitled to commence and continue with removal action under pt IIB in relation to Mr Ferguson, 
notwithstanding that Mr Ferguson had been charged with committing offences and notwithstanding that the grounds on 
which the Commissioner had lost confidence in his suitability to continue as a member of the Police Force, within 
s 33L(1), included matters, acts or omissions relating to or being elements of the alleged offences. 

94  The Commissioner has an express power under s 33L(2) to grant a member of the Police Force a longer period 
than 21 days after the date on which the NOITR is given to make written submissions to the Commissioner in respect of 
the grounds on which the Commissioner has lost confidence in the member's suitability to continue as a member.  The 
effect of granting an extension of time under s 33L(2) is to suspend the removal action process for the duration of the 
extension. 

95  I accept that the procedure for the removal action process as stipulated in pt IIB is, in general, supplemented by 
the rules of procedural fairness. 

96  However, I am of the opinion, for the following reasons, that: 
(a) the Commissioner was not obliged, upon receipt of the request from Mr Ferguson's solicitor for a suspension 

of the removal action process, to grant an extension of time, pursuant to s 33L(2), to enable Mr Ferguson to 
respond to the Commissioner's NOITR after the charges had been resolved in the District Court; 

(b) the content of the rules of procedural fairness did not oblige the Commissioner to grant Mr Ferguson a 
suspension or an adjournment of the removal action process until after the charges had been resolved; and 

(c) the Commissioner did not act unfairly in connection with the removal action process merely by refusing to 
extend time pursuant to s 33L(2) or merely by refusing to suspend or adjourn the process because 
Mr Ferguson did not wish to respond in full to the Commissioner's NOITR until after the charges had been 
resolved. 

97  First, the purpose or object of the removal action process, as revealed by the statutory text, is to enable the 
Commissioner, with the Minister's approval, promptly to remove a member from the Police Force (in particular, a non-
commissioned officer or constable) if the Commissioner has lost confidence in the member's suitability to continue as a 
member, having regard to the member's integrity, honesty, competence, performance or conduct.  Parliament has 
conferred on the Commissioner a broad power, of a managerial nature, summarily to remove members in whose 
suitability the Commissioner has lost confidence. 

98  Secondly, s 33L of the Police Act does not expressly state the matters which the Commissioner is entitled or 
obliged to take into account in deciding whether to grant an extension of time under s 33L(2) and, if so, the length of the 
extension.  The factors which the Commissioner is entitled or obliged to take into account are to be ascertained by 
implication from the subject matter, scope and purpose of the provisions of pt IIB in the context of the Police Act as a 
whole.  See Minister for Aboriginal Affairs v Peko-Wallsend Ltd.23  I am satisfied that the Commissioner, in deciding 
whether to grant an extension of time and, if so, the length of the extension, is entitled to take into account the strong 
public interest in the Commissioner maintaining the faith of the community in the integrity of the Police Force by 
removing promptly a member in whom he or she has lost confidence and the declaration in s 33W.  The Commissioner is 
not confined or limited in deciding whether to grant an extension of time and, if so, the length of the extension, to a 
consideration of any prejudice to the member if the extension or the length of the extension sought by the member were to 
be refused.  The Commissioner is not bound to grant the member an extension of time until after the determination of any 
pending criminal proceedings against the member if the grounds on which the Commissioner has lost confidence in the 
member include matters, acts or omissions relating to or being elements of the alleged offences. 

99  Thirdly, s 33T of the Police Act contains extensive provisions with respect to the adjournment of an appeal before 
the IRC if the appellant has been charged with an offence relating to any matter, act or omission that was taken into 
account by the Commissioner in deciding that he or she did not have confidence in the appellant's suitability to continue 
as a member of the Police Force and the charge has not been finally determined by a court or otherwise disposed of.  In 
those circumstances, an application for an adjournment may be made to the IRC by the Commissioner or the appellant.  If 
the application for an adjournment is made by the appellant, the IRC must adjourn the hearing of the appeal for such 
period, not exceeding 12 months, as is requested by the appellant.  Before the expiration of any such period of 
adjournment, the appellant may apply to the IRC for a further adjournment under s 33T and, if it is in the interests of 
justice to do so, the IRC may grant a further adjournment for a period specified by it.  By contrast, consistently with the 
summary and managerial character of the Commissioner's broad power to remove members in whose suitability the 
Commissioner has lost confidence, pt IIB contains no provisions with respect to an adjournment of a removal action 
process before the Commissioner (apart from the express power under s 33L(2) to grant an extension of time to make 
written submissions). 

100  Fourthly, as I have mentioned, s 33W of the Police Act, properly construed, entitles the Commissioner to 
commence and continue with removal action under pt IIB in relation to a member, notwithstanding that the member has 
been charged with committing an offence and notwithstanding that the grounds on which the Commissioner has lost 
confidence in the member's suitability to continue as a member of the Police Force, within s 33L(1), include matters, acts 
or omissions relating to or being elements of the alleged offence.  Section 33W recognises, in effect, the summary and 
managerial character of the Commissioner's decision, in the context of the removal action process, and the importance of 
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the Commissioner being able to act promptly to remove a member in whom the Commissioner has lost confidence 
without awaiting the outcome of any pending criminal proceedings. 

101  Fifthly, s 33W does not contain, by implication, an unexpressed condition, based on fairness, in relation to the 
operation of the declaration.  I accept that the Commissioner is entitled, but not bound, to commence and continue with 
removal action under pt IIB in relation to a member, notwithstanding the existence of pending criminal proceedings 
against the member.  However, the Commissioner's entitlement to commence and continue with removal action in those 
circumstances is not confined or limited by a requirement that the Commissioner must suspend or adjourn the process at 
the request of the member because the member asserts that he or she does not wish to respond to the NOITR from the 
Commissioner, either fully or at all, until after the determination of the pending criminal proceedings (including because 
the member asserts that he or she does not want to make any admissions against interest which may be used against him 
or her in the pending criminal proceedings or otherwise prejudice his or her defence of the charge). 

102  Sixthly, any admissions against interest made by a member in the context of responding to a NOITR issued by the 
Commissioner would not be admissible in evidence against the member in the pending criminal proceedings.  The trial 
judge would be bound to exclude the admissions against interest in accordance with the definite rule that a confessional 
statement cannot be voluntary if it is induced by a fear of prejudice or a hope of advantage exercised or held out by a 
person in authority.  See Critchley v The State of Western Australia.24 

103  Seventhly, if the Commissioner were to be impliedly obliged by the rules of procedural fairness to grant a 
member a suspension or an adjournment of the removal action process until after the completion of the member's pending 
criminal trial, where the member has been charged with an offence relating to any matter, act or omission that was taken 
into account by the Commissioner in deciding that he or she did not have confidence in the member's suitability to 
continue as a member of the Police Force, that obligation would be inconsistent with and undermine the express scheme 
of pt IIB, as revealed by the statutory text.  In particular, the implication of the obligation would be inconsistent with and 
undermine the summary and managerial character of the Commissioner's decision-making, in the context of the removal 
action process, and the importance of the Commissioner being able to act promptly to remove a member in whom he or 
she has lost confidence.  As I have mentioned, the removal of a member in whom the Commissioner has lost confidence 
involves a managerial decision.  It does not involve a finding that the member is guilty of an offence.  The express 
scheme of pt IIB, as revealed by the statutory text, reflects the strong public interest in the Commissioner maintaining the 
faith of the community in the integrity of the Police Force by removing promptly a member in whom he or she has lost 
confidence. 

104  Eighthly, the Police Act, on its proper construction, evinces a legislative intention that the Commissioner is not 
obliged, by the content of the rules of procedural fairness in the context of the procedure for the removal action process as 
stipulated in pt IIB, to suspend or adjourn the process, at the request of the member, because the member asserts that he or 
she does not wish to respond to the NOITR from the Commissioner, either fully or at all, until after the determination of 
the pending criminal proceedings (including because the member asserts that he or she does not want to make any 
admissions against interest which may be used against him or her in the pending criminal proceedings or otherwise 
prejudice his or her defence of the charge). 

105  Ninthly, the extrinsic material to which I have referred (namely, the Clause Notes accompanying the Bill which 
upon enactment became the Police Amendment Act 2003 and the Minister's second reading speech on the Bill) are capable 
of assisting in ascertaining the meaning of s 33W and confirm that the meaning of s 33W is the ordinary meaning 
conveyed by the text of the provision, as I have construed it, taking into account its context in the Police Act and the 
purpose or object underlying pt IIB. 

106  Tenthly, if (as in my opinion was the case) the Commissioner was not obliged to grant an extension of time, 
pursuant to s 33L(2), to enable Mr Ferguson to respond to the Commissioner's NOITR after the charges had been resolved 
in the District Court and if (as in my opinion was the case) the content of the rules of procedural fairness did not oblige 
the Commissioner to grant Mr Ferguson the suspension or adjournment he sought, the Commissioner did not act unfairly 
in connection with the removal action process solely by reason of his refusal to grant an extension of time or to grant the 
suspension or adjournment. 

107  Eleventhly, the express scheme of pt IIB, as revealed by the statutory text, is that the rights and interests of a 
member, who alleges that the Commissioner's removal action relating to the member was harsh, oppressive or unfair, are 
protected by the appeal process under s 33P. The substantive and procedural character of the appeal process before the 
IRC is fundamentally different from the substantive and procedural character of the removal action process before the 
Commissioner.  

108  As I have mentioned, it is apparent from [101] - [104] of the IRC's reasons that the IRC held, in effect, that the 
declaration in s 33W is subject to an implied limitation; in particular, that the Commissioner will be precluded from 
commencing or continuing with removal action under pt IIB if the commencement or continuation of that action is, in all 
the circumstances of the case, 'unfair' to the member. 

109  I am satisfied, for the reasons I have given at [97] - [107] above, that the reasoning and conclusion of the IRC on 
this issue was erroneous.  The IRC's reasoning and conclusion reveal that it misconstrued s 33W by impermissibly 
reading into s 33W an unexpressed condition, based on fairness, in relation to the operation of the declaration.  

The appeal to this court: was it open to the IRC to conclude that the Commissioner's decision to take removal action in 
relation to Mr Ferguson was 'unfair', within the expression 'harsh, oppressive or unfair' in s 33P(1), in that the 
Commissioner denied Mr Ferguson procedural fairness by refusing to adjourn the removal action process? 
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110  I am of the opinion, for the reasons I have given at [97] - [107] above, that it was not open to the IRC to conclude 
that the Commissioner's decision to take removal action in relation to Mr Ferguson was 'unfair', within the expression 
'harsh, oppressive or unfair' in s 33P(1), in that the Commissioner denied Mr Ferguson procedural fairness by refusing to 
adjourn the removal action process.  In particular, the Commissioner did not act unfairly in connection with the removal 
action process solely by reason of his refusal to grant an extension of time or to grant an adjournment. 

111  I am satisfied that, in the context of the statutory framework governing the removal action process, the 
Commissioner afforded Mr Ferguson a reasonable opportunity to be heard in relation to the Commissioner's loss of 
confidence in Mr Ferguson's suitability to continue as a member of the Police Force and the proposed removal action 
process.  Mr Ferguson chose not to address in his response to the Commissioner's NOITR the four allegations contained 
in the Summary of Investigation which formed the foundation of the Commissioner's loss of confidence.  Mr Ferguson 
was not entitled to a suspension or an adjournment of the removal action process until the criminal charges against him 
had been finally determined in the District Court or otherwise disposed of.  Mr Ferguson did not rely on any other facts or 
circumstances in support of his request that the Commissioner suspend the removal action process.  The Commissioner's 
decision to continue with the removal action process in relation to Mr Ferguson was not in the circumstances unfair. 

The appeal to this court: the outcome of the appeal and the appropriate orders 
112  The ground of appeal, as developed by counsel for the Commissioner in his submissions at the hearing of the 

appeal, has been made out. 
113  I would allow the appeal. 
114  Section 90(3) of the Industrial Relations Act, as applied by s 33S of the Police Act, provides, relevantly, that on 

the hearing of an appeal under s 90(1), this court may confirm, reverse, vary, amend, rescind, set aside or quash the 
decision the subject of the appeal and may remit the matter to the IRC for further hearing and determination according to 
law. 

115  As I have mentioned, the IRC dismissed ground 1 of Mr Ferguson's appeal, upheld ground 2 of his appeal and 
concluded that ground 3 was merely consequential on the IRC's finding that ground 2 had been made out.  The IRC 
decided, in essence, that ground 2 should be upheld because the Commissioner had acted unfairly in proceeding with the 
removal action process 'over Mr Ferguson's request that it be stayed' and had then relied upon 'what may very well have 
been a product of refusing the stay, namely a response that was not detailed and did not admit fault and express contrition' 
[103]. 

116  As I have mentioned, Mr Ferguson did not seek leave from the IRC to tender new evidence in the appeal pursuant 
to s 33R of the Police Act.  Also, Mr Ferguson did not assert before the IRC that the Commissioner's decision to take 
removal action relating to him was harsh, oppressive or unfair, within s 33P(1), on some other basis than the 
Commissioner's refusal to suspend the process until after the charges had been resolved in the District Court. 

117  In those circumstances, the appropriate orders for this court to make, pursuant to s 90(3) of the Industrial 
Relations Act, are to set aside the declarations and orders made by the IRC and to substitute an order that Mr Ferguson's 
appeal to the IRC be dismissed.  It is not appropriate for the matter to be remitted to the IRC for further hearing and 
determination according to law. 

118  Section 90(3a) of the Industrial Relations Act, as applied by s 33S of the Police Act, provides, relevantly, that if 
any ground of the appeal is made out, but this court is satisfied that no injustice has been suffered by the appellant, this 
court shall confirm the decision the subject of the appeal unless it considers that there is good reason not to do so. 

119  I am not satisfied, for the purposes of s 90(3a), that the Commissioner has not suffered any injustice as a result of 
the IRC's error in the construction of s 33W in the course of making the decision appealed against.  It is therefore not 
open to this court to confirm the IRC's decision pursuant to s 90(3a). 

MURPHY J: 
120  The question in this appeal is, in essence, whether the Western Australian Industrial Relations Commission (IRC) 

misconstrued pt IIB of the Police Act 1892 (WA) and, in particular, s 33W.  In broad terms, pt IIB of the Police Act deals 
with the process for the removal of a police officer where the Commissioner of Police has lost confidence in the officer's 
suitability to continue as a member, having regard to the officer's integrity, honesty, competence, performance or 
conduct.25  Section 33W of the Police Act provides: 

33W Effect of charge for an offence or an acquittal 
To avoid doubt, it is declared that if a member - 
(a) has been charged with committing an offence; or  
(b) has been acquitted of an offence,  
that charge, the existence of proceedings relating to that charge or the acquittal does not 
preclude the Commissioner of Police from taking any action under this Part in relation to any 
matter, act or omission relating to or being an element of the offence.  

121  This is a somewhat unusual case, where the answer to the question of whether the IRC misconstrued the Police 
Act in large measure turns upon the proper construction of the IRC's reasons.   

122  Buss J has set out the relevant factual and procedural background to this appeal, and the relevant statutory 
framework.  I gratefully adopt his Honour's recitation of those matters, subject to the matter to which I refer in [125] 
below, by way of elaboration and emphasis.  I also adopt his Honour's nomenclature. 

                                                             
25 See s 33L(1) of the Police Act. 
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123  I also respectfully agree with his Honour's observations as to the scheme, proper construction and operation of 
pt IIB of the Police Act referred to in [89] - [95] and [97] - [107] of his Honour's reasons.  The words 'take any action' in 
s 33W are, in my view, apt to include the taking of any action which continues the process commenced by s 33L(1), and 
are not confined in their operation to the commencement of the process under s 33L(1). 

124  There is no dispute that the Commissioner was required to afford Mr Ferguson procedural fairness.  I agree with 
Buss J's observations to the effect that the content of a decision-maker's obligation to afford procedural fairness will be 
informed by the statutory context; in particular, the terms of the statute which creates the decision-maker's function, the 
nature of the function and the administrative framework in which the statute requires the function to be performed.26  
Also, in this context, the observations of the High Court in Minister for Immigration and Border Protection v SZSSJ,27 
are, in my opinion, pertinent: 

[C]ompliance with an implied condition of procedural fairness requires the repository of a 
statutory power to adopt a procedure that is reasonable in the circumstances to afford an 
opportunity to be heard to a person who has an interest apt to be affected by exercise of that 
power.  The implied condition of procedural fairness is breached …, if the procedure adopted so 
constrains the opportunity of the person to propound his or her case for a favourable exercise of 
the power as to amount to a 'practical injustice'. 
Ordinarily, affording a reasonable opportunity to be heard in the exercise of a statutory power to 
conduct an inquiry requires that a person whose interest is apt to be affected be put on notice of:  
the nature and purpose of the inquiry; the issues to be considered in conducting the inquiry; and 
the nature and content of information that the repository of power undertaking the inquiry might 
take into account as a reason for coming to a conclusion adverse to the person.   

125  In relation to the letter from Mr Ferguson's solicitor to the Commissioner dated 29 December 2014, the IRC 
said:28 

He asked the Commissioner to suspend the [loss of confidence] process until the criminal charges against 
Mr Ferguson were resolved in the District Court.  He noted the likely timing for the trial.  He said that it 
would be unfair for Mr Ferguson to be required to respond to the four issues because it would affect his 
position and defence to the criminal charges.  He said: 

'The pressure to respond to the allegations as part of s 33L process may intrude upon 
[Mr] Ferguson's lawful privilege against self-incrimination.  You will be aware that issues 
relating to the privilege in light of compulsion, and the compulsory nature of a s 33L response, 
have recently been raised and commented upon in cases like Critchley v The State of [Western 
Australia] [2013] WASC 28, Lee v The Queen [2014] HCA 20 and others that have a bearing 
on these issues.' 

[Mr Ferguson's solicitor] also asserted that the allegations and 'component issues' that would arise at 
trial are matters that would be tested and decided by jury.  He said that the result would have a strong 
bearing on the Commissioner's position on the allegations as part of the [loss of confidence] process, and 
he respectfully suggested that the Commissioner would be in 'a much better position to make [his] 
decision with the fulness [sic] of information available after trial'. 
The letter pointed out that the Commissioner would be aware that s 33T of the Police Act provides for an 
adjournment of appeal proceedings in cases where the grounds correspond to criminal charges.  
(emphasis added) 

126  Against this background, in my view, the appeal should be allowed, essentially for the following reasons: 
1. The Commissioner afforded Mr Ferguson an opportunity to be heard in relation to the process for removal for 

loss of confidence (1) by inviting him, through the issue of the NOITR dated 27 November 2014, to make 
submissions, (2) by the Commissioner's correspondence (date unknown) in December 2014, and (3) by 
receiving and considering Mr Ferguson's written submissions through his solicitor's letter of 29 December 
2014, and Mr Ferguson's letter dated 6 January 2015. 

2. Mr Ferguson, with the benefit of legal advice, chose not to make written submissions on certain matters which 
would evidently be critical to the Commissioner's decision as to whether to recommend Mr Ferguson's 
removal from the police force. 

3. In substance, Mr Ferguson, by his solicitor's letter dated 29 December 2014, sought an extension, under 
s 33L(2) of the Police Act, of the period in which to make written submissions to the Commissioner on those 
critical matters until after the determination of the criminal proceedings against him. 

4. Mr Ferguson had, however, no right to insist on deferring the making of written submissions on those matters 
until after the determination of the criminal proceedings against him.  That is evident from the (1) the terms of 
s 33L(2) of the Police Act, (2) the overall scheme in pt IIB of the Police Act as outlined by Buss J, and (3) the 
declaration in s 33W(a), which forms part of, and reinforces in clear terms, the effect of the statutory scheme 
in pt IIB of the Police Act. 

                                                             
26 National Companies (326). 
27 SZSSJ [82] - [83]. 
28 Ferguson v Commissioner of Police [2017] WAIRC 00832 [13] - [15] (IRC decision). 
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5. Accordingly, the power to extend time under s 33L(2) would not be construed as mandating an extension of 
time to be given to the police officer to make written submissions if criminal proceedings against the police 
officer had not been determined. 

6. On the proper construction of the s 33L(2) in the context of the Police Act as a whole, including pt IIB as a 
whole and s 33W(a) in particular, the Commissioner is not required to give determinative, or even primary, 
weight to the fact that refusal to extend time under s 33L(2) may result in (1) disclosure by the police officer 
inconsistently with an asserted claim to privilege against self-incrimination, or (2) the exercise of an asserted 
claim to such privilege.29 

7. It may be inferred that s 33W was designed, at least in large part, to emphasise the amplitude of the 
Commissioner's power to remove a police officer for loss of confidence even, and perhaps in particular, in 
circumstances where the grounds for loss of confidence correspond with, or overlap, unresolved criminal 
charges against the police officer.  That is particularly so where the concluding words of s 33W are 'in 
relation to any matter, act or omission relating to or being an element of the offence'. 

8. There were (see [125] above) no particular circumstances raised by Mr Ferguson by his solicitor's letter of 
29 December 2014 in support of Mr Ferguson's application for an extension of time, beyond the fact that 
Mr Ferguson was facing unresolved criminal proceedings in relation to matters the subject of the NOITR and 
wished, in consequence of that, to assert a claim to privilege against self-incrimination. 

9. Mr Ferguson, in this appeal, nevertheless contends,30 in effect, that the IRC's conclusion that the 
Commissioner had made an 'error'31 by not, in effect, granting him the extension of time sought, was based on 
the particular circumstances of the case.  Mr Ferguson refers in particular to the IRC's following findings:32 

We must consider the fairness of the Commissioner acting as he did, when he did.  We conclude 
that s 33R does not cure the denial of procedural fairness in this case. 
The Commissioner argues that any officer, faced with a criminal charge arising from the same 
conduct as gave rise to the [loss of confidence] process, could rely on the right to silence to 
avoid responding until criminal charges were dealt with, and that s 33W says he does not have 
to wait.  We are not convinced that this will apply in all cases.  The circumstances of this case 
indicate that fairness overrides s 33W.  (emphasis added) 

10. Mr Ferguson contends that the particular circumstance that the IRC took into account, in this case, was that 
the subject matter of the criminal charges 'overlapped' the subject matter of the NOITR.33   

11. As to that submission, it may be accepted that the IRC regarded it as significant that Mr Ferguson's 
unresolved criminal charges 'corresponded' with the subject matter of the NOITR.34  However, the 
correspondence between the subject matter of a NOITR and unresolved criminal charges, and the potential 
effect of that correspondence on the removal process through the common law's rules concerning privilege 
against self-incrimination are, it may be inferred, the very matters which Parliament sought to address in the 
emphatic language employed in s 33W. 

12. Le Miere J has, in his Honour's reasons in this appeal, referred to the circumstance that in the Commissioner's 
letter of 10 February 2015 to Mr Ferguson, the Commissioner noted that he had taken into account 
Mr Ferguson's failure to respond to critical matters because of his wish to claim privilege against 
self-incrimination.35  As it seems to me, the IRC has treated the Commissioner's letter of 10 February 2015 as 
a failure by the Commissioner to recognise that the Commissioner had denied Mr Ferguson procedural 
fairness by his refusal to defer the process.36  The Commissioner's letter to Mr Ferguson dated 10 February 
2015, informing him of the bases for and the fact that the Commissioner had lost confidence in Mr Ferguson's 
suitability to remain as a member of the Police Force and had recommended that the Minister approve his 
removal, adds nothing to the absence of procedural fairness found by the IRC in the Commissioner's failure to 
defer the removal process. 

13. The result is that, on the IRC's findings, there were no particular circumstances relevant to Mr Ferguson's case 
beyond his wish to defer dealing with the merits of the NOITR until after the resolution of the criminal 
charges against him. 

14. The IRC's conclusion that Mr Ferguson had been denied procedural fairness37 in not being given the 
opportunity to defer his written submissions until after the determination of his criminal proceedings is thus to 
be considered in the context where (1) there was no statutory obligation on the part of the Commissioner 

                                                             
29 cf Peko-Wallsend (41). 
30 Respondent's written submissions, pars 3.7, 4.3, 4.4. 
31 IRC decision [95]. 
32 IRC decision [101] - [102]. 
33 Appeal ts 17 - 18, 21, 22 - 23. 
34 See, eg, IRC decision [15], quoted in the last paragraph of [125] above. 
35 See [176] below. 
36 IRC decision [80] - [83]. 
37 IRC decision [87] - [88]. 
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under s 33L(2) (or otherwise) to extend the time for Mr Ferguson to make written submissions, on account of 
the fact that the criminal proceedings against him had not yet been determined, (2) any prejudice arising from 
the refusal in connection with his wish to claim privilege against self-incrimination was not a factor to which 
the Commissioner was required to give determinative, or even primary, weight under s 33L(2) (or otherwise), 
and (3) there were no particular circumstances raised by Mr Ferguson's solicitor's letter of 29 December 2014 
in support of the application for an extension of time beyond the fact that Mr Ferguson was facing unresolved 
criminal proceedings and wished, in consequence of that, to assert a claim to privilege against 
self-incrimination. 

15. Mr Ferguson was given (see [126.1] above) the opportunity which would 'ordinarily' be afforded to a person 
entitled to procedural fairness.38  The procedure adopted by the Commissioner did not relevantly 'constrain'39 
Mr Ferguson's opportunity to put his case.  Any constraint was the product of his decision not to make written 
submissions on matters 'relating to or being an element'40 of the unresolved criminal proceedings against him, 
within a statutory scheme which did not preclude the Commissioner from continuing the removal process for 
loss of confidence on that account. 

16. In this context, an inference is open that the IRC's conclusion of error41 on the part of the Commissioner is 
explicable on the basis that it has misconstrued pt IIB of the Police Act.42  In my respectful opinion (as Buss J 
has found at [109]), the better view, on the proper construction of the IRC's reasons, is that the inference to be 
drawn is that the IRC has impermissibly read into s 33W an unexpressed condition, based on fairness, in 
relation to the operation of the declaration in that provision.  That is so having regard to (1) the IRC's reasons 
as a whole, (2) the IRC's statements to the effect that there were 'good arguments' that a police officer 'should 
enjoy his right to silence', 43 thereby suggesting a desirable policy outcome without regard to the particular 
statutory scheme in pt IIB, and s 33W in particular, and (3) the express statement44 that 'fairness overrides 
s 33W' in 'the circumstances of this case' - without specifying any circumstances. 

17. Even if Mr Ferguson's solicitor's letter of 29 December 2014 were characterised as an application for the 
exercise of a (more general) implied power in the Commissioner to adjourn or stay the removal process for 
loss of confidence from time to time, the same observations apply. 

127  For these reasons, I would allow the appeal.  I also agree with Buss J's observations on the outcome of the appeal 
in [114] - [119] of his Honour's reasons. 

LE MIERE J: 
Summary 
128  The respondent, Mr Ferguson, was a Detective Constable First Class.  Whilst off duty he was involved in an 

incident with members of the public whilst attempting to arrest a person following a traffic incident.  Mr Ferguson was 
charged with offences of unlawfully causing grievous bodily harm and assault.  Prior to the determination of the criminal 
charges the appellant, the Commissioner of Police, removed Mr Ferguson from the Police Force under pt IIB of the Police 
Act 1892 (WA).  Mr Ferguson was acquitted of the charge of unlawfully doing grievous bodily harm and the charge of 
assault was discontinued. 

129  Mr Ferguson appealed to the Western Australia Industrial Relations Commission on the ground that the decision 
of the Commissioner to take removal action was harsh, oppressive or unfair.  The Commission declared that the 
Commissioner's decision to take removal action was unfair and ordered the Commissioner to pay Mr Ferguson $34,776 as 
compensation for loss and injury caused by the removal. 

130  The Commissioner now appeals to this court on the ground that the Commission erred in law in its construction of 
s 33W of the Police Act.  Section 33W provides, amongst other things, that if a member has been charged with 
committing an offence, that charge or the existence of proceedings relating to that charge, does not preclude the 
Commissioner from taking any action under pt IIB.  The Commissioner says that in allowing Mr Ferguson's appeal, the 
Commission erred in law by finding that considerations of fairness overrode the operation of s 33W. 

131  For the reasons which follow the appeal should be dismissed on the ground that the Commission did not make an 
error in the construction or interpretation of s 33W in the course of deciding to allow Mr Ferguson's appeal to the 
Commission. 

The Midland incident 
132  On 18 July 2014 Mr Ferguson attended a bar in Midland to meet up with friends who had attended a Western 

Australian Police Social Club function at the bar.  When Mr Ferguson walked outside he noticed a vehicle rev its engine 
and do a 'burnout'.  Mr Ferguson attempted to arrest the driver, Gavin Gero.  An incident then occurred which involved 
Mr Ferguson, Mr Gero and Hayley Lloyd-Riley, Sam Self and Joshua Prime, who were associates of Mr Gero.  

                                                             
38 See SZSSJ [83], referred to in the second paragraph in [124] above. 
39 The language of the High Court in SZSSJ at [82], referred to in the first paragraph in [124] above. 
40 Section 33W of the Police Act. 
41 IRC decision [95]. 
42 Compare Avon Downs Pty Ltd v Federal Commissioner of Taxation [1949] HCA 26; (1949) 78 CLR 353, 360. 
43 IRC Decision [84] - [85]. 
44 IRC decision [102], emphasis added. 
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Mr Ferguson was subsequently charged with unlawfully causing grievous bodily harm to Mr Prime and assaulting 
Ms Lloyd-Riley 

Commissioner decides to remove Ferguson 
133  The Commissioner may, subject to the approval of the Minister, remove any constable if the Commissioner has 

complied with s 33L in pt IIB of the Police Act.  Section 33L sets out the procedure to be followed to remove a member 
where the Commissioner does not have confidence in the member's suitability to continue as a member having regard to 
the member's integrity, honesty, competence, performance or conduct. 

134  After an interim internal investigation the Commissioner instituted the procedure relating to the removal of a 
member under pt IIB of the Police Act which is provided for in pt VIA of the Police Force Regulations 1979 (WA).  The 
Commissioner appointed a review officer in relation to Mr Ferguson's integrity, honesty, competence, performance or 
conduct.  On 7 November 2014 the review officer provided the Commissioner with his Summary of Investigation.  The 
review officer recommended that the Commissioner consider issuing Mr Ferguson with a notice of intention to remove 
(NOITR) having regard to Mr Ferguson's integrity, professionalism and conduct on the grounds that he acted in a manner 
that was likely to bring discredit on the force or in a manner that is unbecoming of a member of the force by using 
excessive force when arresting Mr Gero, assaulting Ms Lloyd-Riley, causing serious injury to Mr Prime and being 
disorderly and assaulting Mr Self. 

135  On 27 November 2014 the Commissioner issued a notice to Mr Ferguson in which he said that he intends, in the 
absence of being persuaded otherwise, to recommend to the Minister for Police that she approve Mr Ferguson's removal 
from the Police Force.  The notice set out the grounds on which the Commissioner did not have confidence in 
Mr Ferguson's suitability to continue as a member.  In accordance with s 33L(2) of the Police Act the Commissioner 
invited Mr Ferguson to respond to the notice by making a written submission within 21 days. 

136  By letter of 29 December 2014 Mr Ferguson's solicitor requested the Commissioner suspend the s 33L process 
until the criminal charges were resolved.  The solicitor said it would be unfair to require Mr Ferguson to respond because 
a response to the issues in the NOITR will necessarily mean that Mr Ferguson is required to outline his position on, and 
defence to, the criminal charges.  The solicitor said that the pressure to respond to the allegations as part of the s 33L 
process may intrude upon Mr Ferguson's lawful privilege against self-incrimination and referred to the decisions in 
Critchley v The State of Western Australia and Lee v The Queen.45  The solicitor said that the result of the trial of the 
criminal charges will have a strong bearing on the Commissioner's position on the allegations as part of the loss of 
confidence process.  The Commissioner responded saying that criminal and loss of confidence proceedings were separate 
processes that had to be independently considered and resolved.  The Commissioner denied the request to suspend the 
loss of confidence process. 

137  By a letter dated 1 December 2014 but delivered on 6 January 2015 Mr Ferguson responded to the 
Commissioner's notice.  Mr Ferguson's response included the following.  He asked that any information contained in his 
response be confined to the loss of confidence proceedings and not used in any criminal matters.  He intends to plead not 
guilty to the alleged offences of grievous bodily harm and common assault.  He cannot properly respond to issues that 
relate directly to the criminal charges against him for the reasons his solicitor had identified in his letter of 29 December 
2014.  He addressed matters relating to his level of intoxication at the time of the incident, addressed his personal 
background, set out circumstances leading up to the incident and set out his injuries and hospital treatment following the 
incident.  He denied unlawfully assaulting Ms Lloyd-Riley, Mr Gero or Mr Self and in relation to the assault of Mr Prime 
he said he acted to protect himself in response to being attacked.  Mr Ferguson attached a number of reports from police 
colleagues and supervisors in support of his submission to remain a member of the force. 

138  On 10 February 2015 the Commissioner informed Mr Ferguson that he had decided to remove Mr Ferguson as a 
member of the Western Australia Police on the basis that he had lost confidence in Mr Ferguson's suitability to remain a 
member of the WA Police having regard to Mr Ferguson's integrity, performance and conduct.  The Commissioner's letter 
included the following.  Criminal and loss of confidence proceedings are separate processes and information provided in 
any managerial investigation is not released for use in criminal proceedings.  Mr Ferguson's response to the NOITR failed 
to provide sufficient detailed explanation or mitigation for his actions despite the Commissioner's attempt to reassure 
Mr Ferguson that one process does not affect the other.  Given Mr Ferguson's lack of detailed explanation or 
acknowledgement for his conduct his response offered the Commissioner no comfort that his actions were appropriate, 
justified or measured.  Following his consideration of Mr Ferguson's written response the Commissioner continued to 
have lost confidence in Mr Ferguson's suitability to remain as a member of WA Police having regard to his integrity, 
performance and conduct and accordingly has recommended that the Minister for Police approve his removal from office.  
The Commissioner set out his reasons for reaching that conclusion. 

139  By notice dated 25 February 2015 the Commissioner informed Mr Ferguson that the Minister for Police had 
approved Mr Ferguson's removal from the Police Force and in accordance with s 11 of the Police Act Mr Ferguson's 
appointment to the office of constable within the WA Police Force will be cancelled. 

Ferguson appeals to the Commission 
140  On 27 March 2015 Mr Ferguson instituted an appeal under Police Act s 33P against the decision of the 

Commissioner to remove him from office.  There were three grounds of appeal: 
1. The findings that [Mr Ferguson], on 18 July 2014 at Midland, acted in a manner that was likely 

to bring discredit on the force or in manner that is unbecoming of a member of the force cannot 
be a basis for the [Commissioner] to have lost confidence in [Mr Ferguson's] suitability to 

                                                             
45 Lee v The Queen [2014] HCA 20; (2014) 253 CLR 455. 
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continue as a member of the WA Police Service having regard to his honesty, integrity and 
conduct because: 
1.1. the findings were entirely based on findings that [Mr Ferguson's] conduct as alleged 

constituted criminal offences contrary to the Criminal Code WA; 
1.2. as at the date of the Removal, [Mr Ferguson] had been charged with criminal 

offences arising from the same conduct and findings as alleged by the 
[Commissioner] (criminal charges); 

1.3 as at the date of the Removal, the criminal charges had not been dealt with by a 
court. 

2. [Mr Ferguson] was denied a fair go all round because the [Commissioner]: 
2.1. unreasonably refused [Mr Ferguson's] request dated 29 December 2014 (via his 

legal representative) to suspend the loss of confidence process under section 33L of 
the Police Act 1892 until after the determination of the criminal charges; 

2.2 failed to take into account [Mr Ferguson's] right to claim the privilege against 
self-incrimination whilst the criminal charges remained undetermined by concluding 
that [Mr Ferguson's] failure to provide a detailed explanation for, or 
acknowledgment of, his conduct on 18 July 2014 left the [Commissioner] with very 
little scope to even consider that [Mr Ferguson's] actions may have been justified; 

2.3. denied [Mr Ferguson] the benefit of the privilege against self-incrimination; 
2.4 in denying [Mr Ferguson] the benefit of the privilege against self-incrimination, 

thereby; 
2.4.1. denied [Mr Ferguson] the right to be heard in response pursuant to 

section 33L(2) of the Act; and/or 
2.4.2. failed to properly consider whether [Mr Ferguson] had committed the 

conduct as alleged. 
3. The [Commissioner] failed to properly take into account the effect of [Mr Ferguson's] written 

submissions in response to the [Commissioner's] Notice of Intention to Remove and therefore 
took removal action contrary to section 33L(4) of the Act. 

141  The Commission deferred Mr Ferguson's appeal, pursuant to s 33T of the Police Act, on the basis that 
Mr Ferguson had been charged with criminal offences arising from the same incident and did not wish to proceed to 
hearing until those charges had been dealt with. 

Ferguson acquitted of criminal charges 
142  On 13 November 2015 following a trial before a jury in the District Court Mr Ferguson was found not guilty of 

the offence of unlawfully causing grievous bodily harm to Mr Prime.  Subsequently the complainant discontinued the 
prosecution of Mr Ferguson on the charge of unlawfully assaulting Ms Lloyd-Riley. 

Commission allows Ferguson appeal 
143  Following the dismissal of the criminal charges the Commissioner filed his response to Mr Ferguson's appeal.  

Mr Ferguson filed an outline of submissions and the Commissioner filed an outline of submissions. 
144  On 1 May 2017 the Commission issued its reasons for deciding to allow Mr Ferguson's appeal.  The Commission 

dismissed ground 1 of the appeal.  The first ground, as explained during the hearing of the appeal before the Commission, 
was essentially that the allegations in the NOITR were of conduct constituting criminal offences, and could therefore not 
be the basis for a finding of loss of confidence unless and until those charges were determined by a court exercising 
criminal jurisdiction.  The Commission held that the Commissioner was able to make findings about conduct, which 
might also constitute criminal conduct, as a step towards deciding whether to lose confidence in an officer, in the absence 
of a criminal court deciding the matter.  The fact that the allegations considered by the Commissioner relied on the same 
incident, conduct and consequences did not mean that the Commissioner was obliged to await the outcome of the criminal 
charges.  Whether to await the outcome of the criminal trial to take account of the acquittal or conviction, or of any 
additional information or evidence that was led at the trial, was a matter for the Commissioner. 

145  The Commission upheld ground 2 for the following reasons.  Mr Ferguson was denied the opportunity to respond 
to the allegations and to any proposed action because he sought to preserve and not potentially compromise his rights in 
the criminal trial [82].  There is a good argument that a member facing a criminal charge should be able to make a 
decision whether or not to give evidence in his own defence unencumbered by considerations of whether previous 
statements made by him may affect the credibility of that evidence in the ways that previous statements may do so 
[84] - [85].  The Commissioner's refusal to defer the loss of confidence process until the completion of the criminal trial 
meant that Mr Ferguson was not given a real opportunity to answer the allegations and was unfair [87].  The 
Commissioner's refusal to defer the loss of confidence process was a denial of procedural fairness which is arguably able 
to be cured by the appeal to the Commission [88].  The provisions of s 33R, which allow the Commission to receive new 
evidence on appeal, did not cure the denial of procedural fairness [101].  The Commissioner argued that any officer, faced 
with a criminal charge arising from the same conduct as gave rise to the loss of confidence process, could rely on the right 
to silence to avoid responding until criminal charges were dealt with and s 33W says the Commissioner does not have to 
wait but this will not apply in all cases [102].  The Commission said: 

The circumstances of this case indicate that fairness overrides s 33W [102]. 
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146  The Commission found that it was unfair of the Commissioner to proceed with the pt IIB process over 
Mr Ferguson's request that it be stayed and to then rely upon what may very well have been a product of refusing the stay, 
namely a response that was not detailed and did not admit fault and express contrition [103].  The Commission said that 
they had taken account of the provisions of s 33T and s 33W of the Police Act and stated: 

These provisions merely say that the Commissioner is not precluded from proceeding with the LOC 
process.  It does not oblige him to proceed.  In this particular case, it was unfair that the Commissioner 
did not grant Mr Ferguson's request for a deferral to ensure that his rights were not negated [104]. 
(emphasis added) 

147  The Commission found that ground 3 was merely consequential on the finding that ground 2 was made out. 
Appeal to this court 
148  The Commissioner appeals to this court against the finding of the Commission that the Commissioner's decision 

to remove Mr Ferguson was unfair.  There is a single ground of appeal: 
The Commission erred in law in its construction of section 33W of the Police Act in upholding ground 2, 
and consequentially ground 3 of the appeal, in finding that considerations of fairness overrode the 
operation of section 33W of the Act. 

The statutory framework 
149  Section 5 of the Police Act vests in the Commissioner the general control and management of the Police Force.  

Section 8(1) provides, amongst other things, that the Commissioner may, subject to the approval of the Minister, remove 
any constable.  Section 8(2) provides that that power of removal can be exercised only if the Commissioner has complied 
with s 33L and the removal action has not been revoked under s 33N(1).  The effect of s 8(2) is that before the 
Commissioner may exercise the power to remove a member the Commissioner must have lost confidence in the member's 
suitability to continue as a member having regard to the member's integrity, honesty, competence, performance or 
conduct. 

150  The procedure to be followed by the Commissioner in making a loss of confidence decision is set out in pt IIB of 
the Act, which comprises s 33K to s 33Y, and pt VIA of the Police Force Regulations 1979 (WA) which comprises 
reg 6A01 to reg 6A12. 

151  Section 33L sets out the procedure to be followed to remove a member where the Commissioner has lost 
confidence in the member's suitability to continue as a member.  The Commissioner must give the member a written 
notice setting out the grounds on which the Commissioner does not have confidence in a member's suitability to continue 
as a member.  On receiving a notice the member may within 21 days or such longer period as is allowed by the 
Commissioner make written submissions to the Commissioner in relation to the grounds on which the Commissioner has 
lost confidence.  The Commissioner must take into account any written submissions received from the member before 
taking a decision to take removal action.  If the Commissioner decides to take removal action he must give the member 
written notice of the decision, the reasons for the decision and, except to the extent that the regulations otherwise provide, 
provide to the member a copy of any documents and materials that were examined and taken into account by the 
Commissioner in making the decision. 

152  Section 33N allows the Commissioner to revoke his decision to take removal action any time including during the 
course of any subsequent appeal or after a member has actually been removed. 

153  Part IIB div 3 introduces an appeal process in relation to removal.  Section 33P entitles a member removed from 
office for loss of confidence to appeal to the Commission on the ground that the decision of the Commissioner to take 
removal action was harsh, oppressive or unfair. 

154  Section 33Q sets out the procedure to be followed on appeal.  The Commission is required to consider the 
Commissioner's reasons for deciding to take removal action, the case presented by the member on appeal as to why the 
decision was harsh, oppressive or unfair and the case presented on appeal by the Commissioner in answer. 

155  Section 33R deals with new evidence on appeal.  The effect of s 33R(1) is that the evidence before the 
Commission on an appeal is generally confined to materials examined and taken into account by the Commissioner in 
making a decision to take removal action, any written submissions made by the member to the Commissioner, the 
Commissioner's grounds for his loss of confidence and reasons for the Commissioner's decision to take removal action.  
New evidence may be tendered by the Commissioner if the member consents or the Commission is satisfied that it is in 
the interests of justice to do so.  New evidence may be tendered by the member if the Commissioner consents or the 
Commission is satisfied that the member is likely to be able to show that the Commissioner has acted upon wrong or 
mistaken information, the new evidence might materially have affected the Commissioner's decision to take removal 
action or it is in the interests of justice to do so.  If the member is given leave to tender new evidence the Commissioner is 
given an opportunity to consider the new evidence.  If having considered the new evidence the Commissioner revokes the 
removal action under s 33N the appeal will be discontinued.  Alternatively, the hearing will continue but the 
Commissioner may reformulate his original reasons for his loss of confidence and his new reasons are to be treated as if 
they were his original reasons. 

156  Section 33T provides for an adjournment of the appeal where the appellant has been charged with an offence.  If 
the appellant has been charged with an offence relating to any matter, act or omission that was taken into account by the 
Commissioner in deciding that he did not have confidence in the appellant's suitability to continue as a member and the 
charge has not been finally determined by a court or otherwise disposed of, the Commissioner or the appellant may apply 
to the Commission for an adjournment of the hearing of the appeal.  If the application for an adjournment is made by the 
appellant, the Commission must adjourn the hearing of the appeal for such period not exceeding 12 months as is 
requested by the appellant.  If the charge is finally determined by a court or otherwise disposed of before the expiration of 



84  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

the period of the adjournment, the Commission or the appellant may apply to the Commission for the hearing of the 
appeal to be resumed.  Before the expiration of any period of adjournment the Commissioner or the appellant may apply 
to the Commission for a further adjournment and if it is in the interest of justice to do so the Commission may grant a 
further adjournment for a period specified by it. 

157  Section 33U sets out the power of the Commission if it decides that the decision to take removal action relating to 
the appellant was harsh, oppressive of unfair. 

158  Section 33W makes clear that the Commissioner may take removal action notwithstanding that the member has 
been charged with a related criminal offence or has been acquitted of an offence.  Section 33W is: 

To avoid doubt, it is declared that if a member -  
(a) has been charged with committing an offence; or 
(b) has been acquitted of an offence,  
that charge, the existence of proceedings relating to that charge or the acquittal does not preclude the 
Commissioner of Police from taking any action under this Part in relation to any matter, act or omission 
relating to or being an element of the offence. 

159  Part VIA of the Regulations relate to pt IIB of the Act.  Regulation 6A02 provides that if a complaint or 
information is received by the Commissioner concerning a member's integrity, honesty, competence, performance or 
conduct, the Commissioner may appoint a review officer in relation to that member.  Regulation 6A03 provides that the 
review officer shall conduct an inquiry into the member and prepare a written report called a 'Summary of Investigation' 
that includes reference to relevant materials that were gathered by the review officer for the purpose of the inquiry and a 
written list called an 'Inspection List' of relevant materials that were gathered by the review officer for the purposes of the 
inquiry. 

160  Regulation 6A04 provides that when the review officer completes his inquiry the review officer shall provide the 
Commissioner with the Summary of Investigation and the Inspection List and any material referred to in the Inspection 
List the review officer considers appropriate.  Before the Commissioner decides whether or not to issue a NOITR the 
Commissioner may cause further materials to be provided to the Commissioner.  The Commissioner may direct a review 
officer to conduct a further review and prepare and submit to him a supplementary Summary of Investigation and a 
supplementary Inspection List. 

161  Regulation 6A05 sets out matters which must be included in the Commissioner's NOITR under s 33L(1) of the 
Act.  Regulation 6A06 deals with the member's access to material referred to in the Inspection List.  Regulation 6A07 
deals with the Commissioner's assessment of a member's submission in response to the Commissioner's notice. 

162  Regulation 6A09 provides for the Commissioner to give to the member a NOITR in accordance with s 33L(3) and 
(5). 

Appellant's case 
163  The appellant says that s 33W provides that the Commissioner may take any action under pt IIB notwithstanding 

that it relates to a matter or act relating to an element of an offence with which the member has been charged.  It cannot 
be unfair for the purposes of pt IIB for the Commissioner to exercise his discretion in circumstances expressly permitted 
by the Act.  The Commissioner does not submit that he was obliged to proceed with the loss of confidence process.  The 
Commissioner submits that he was not precluded by the existence of the criminal charges from proceeding with the loss 
of confidence process.  The Commission erred by concluding, in effect, that the existence of the criminal charges did 
preclude the Commissioner from relying upon s 33W. 

Respondent's case 
164  Mr Ferguson put his case in the appeal to this court on three bases.  First, the appeal is not competent because the 

appellant has not identified an error in the construction or interpretation of s 33W; the Commission's decision is an 
application to the facts to statutory provisions which the Commission correctly understood.  Secondly, the Commission 
made no error in the construction or interpretation of s 33W; the Commission's construction of s 33W was correct.  
Thirdly, in light of the nature of the Commission's jurisdiction under pt IIB div 3 of the Police Act it was open to the 
Commission to conclude that the Commissioner's decision was unfair because it denied the respondent procedural 
fairness. 

Jurisdiction of the court 
165  Police Act s 33S applies certain provisions, including s 90, of the Industrial Relations Act 1979 (WA) (IR Act), 

modified in places, to an appeal instituted under pt IIB of the Police Act.  Section 90(1) of the IR Act, so modified, 
provides that, subject to that section, an appeal lies to the Court from a decision of the Commission under s 33U of the 
Police Act, upon certain limited grounds.  Pursuant to s 90(1)(b) one ground is that the decision is erroneous in law in that 
there has been an error in the construction or interpretation of any act in the course of making the decision appealed 
against.  The Commissioner says that the Commission erred in its construction of s 33W of the Police Act. 

Appeal is not competent 
166  The Commissioner complains about the Commission's conclusion as to the content of a fair hearing in the 

circumstances of the case rather than about an error of law in the construction of s 33W of the Police Act.  The 
Commission's decision is an application of the facts to statutory provisions which the Commission correctly understood, 
and of common law procedural fairness. 
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167  The Commission's interpretation of s 33W is that the Commissioner has power to continue with loss of confidence 
proceedings when criminal proceedings concerning the same matter, act or omission are pending but the Commissioner is 
not obliged to proceed with loss of confidence proceedings when criminal proceedings are pending. 

168  The Commission did not construe s 33W in order to determine whether procedural fairness is implied.  Nor did 
the Commission examine s 33W to determine whether the section excluded procedural fairness.  The content of the fair 
hearing and the circumstances of the case was a matter of the application of common law principles to the facts of the 
case. 

169  The Commission may have erred in finding that in the circumstances of the case it was a breach of procedural 
fairness and unfair for the Commissioner to refuse Mr Ferguson's request for a deferral but that error, if there was an 
error, was an error in finding that the Commissioner's refusal gave rise to procedural unfairness and was unfair not from 
any error in construing or interpreting s 33W. 

170  The appellant has not identified any error by the Commission in the construction or interpretation of s 33W of the 
Police Act and hence the court's jurisdiction under s 90(1)(b) of the IR Act as applied by s 33S of the Police Act is not 
enlivened. 

Commission did not misconstrue section 33W 
171  When interpreting a statute the court must consider the text, context and purpose of a statutory provision:  CIC 

Insurance Ltd v Bankstown Football Club Ltd (CIC Insurance); Project Blue Sky v Australian Broadcasting Authority 
(Project Blue Sky); Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (Alcan); Commissioner of 
Taxation v Consolidated Media Holdings Ltd; Sztal v Minister for Immigration and Border Protection (Sztal).  The 
starting point for the ascertainment of the meaning of the statutory provision is the text of the statute whilst, at the same 
time, regard is had to its context and purpose.46  Context should be regarded at this first stage and not at some later stage 
and it should be regarded in its widest sense.47  The statutory text must be considered in its context which includes 
legislative history.  The court may have regard to extrinsic material to confirm the ordinary and natural meaning of 
statutory provisions or in cases of ambiguity or uncertainty but extrinsic material cannot be used to negate the plain 
meaning of statutory provisions. 

172  Section 33W commences with the words 'To avoid doubt, it is declared that'.  The operative enacted words should 
have the same effect whether or not the introductory or explanatory words are included.48 

173  The nub of s 33W is that the Commissioner is not 'precluded' from taking action to remove a member when the 
member has been charged with a related criminal offence.  The usual and ordinary meaning of 'preclude' is to indicate that 
one event or circumstance prevents another event or circumstance from happening.  The effect of s 33W is that the 
circumstance of a member having been charged with committing an offence does not prevent the Commissioner from 
taking removal action.  It is a corollary of that proposition that it is not unfair for the Commissioner to take removal action 
merely because the member has been charged with a related criminal offence.  However, that does not mean that it cannot 
be unfair for the Commissioner to take removal action in the particular circumstances of a case where the member has 
been charged with a related criminal offence. 

174  Mr Ferguson appealed to the Commission on the ground that the decision of the Commissioner to take removal 
action was harsh, oppressive or unfair.  The Commission did not find that the Commissioner's decision to remove 
Mr Ferguson was unfair merely because the Commissioner took removal action when Mr Ferguson had been charged 
with a related criminal offence. 

175  The Commissioner argued before the Commission that any member who has been charged with committing an 
offence arising from the same conduct as gave rise to the loss of confidence process could rely on the right to silence to 
avoid responding to the NOITR until the criminal charges had been dealt with and that is inconsistent with s 33W which 
says that the Commissioner does not have to wait.  However, the Commission said that that would not apply in all cases.  
It was the circumstances of this case that led to the Commission's conclusion. 

176  One matter that the Commission took into account in determining that the Commissioner's decision to take 
removal action was unfair was that in the Commissioner's letter of 10 February 2015 to Mr Ferguson, the Commissioner 
said 'your failure to specifically respond does not attempt to account for your action, nor have you recognised that your 
actions were excessive and disproportionate and you have offered no contrition for your actions to address the serious 
questions that remain over your integrity, conduct and performance' in circumstances where Mr Ferguson had not 
responded because he 'sought to preserve, and not potentially compromise, his rights in the criminal trial'.  That is, the 
Commissioner took into consideration Mr Ferguson's failure to respond as a factor in his decision to remove 
Mr Ferguson.  The Commission considered that in the circumstances of this case it was unfair of the Commissioner to 
take into account Mr Ferguson's failure to respond in circumstances where Mr Ferguson was not obliged to respond and 
had a proper reason for not responding.  If the Commission erred in its reasoning, it was not an error in the construction or 
interpretation of s 33W. 

177  The Commission stated that it was the circumstances of the case that indicated that Mr Ferguson's removal was 
unfair.  The Commission recognised that it will not be unfair for the Commissioner to take removal action in all cases. 

178  The Commissioner's ground of appeal focuses on the statement of the Commission that 'the circumstances of this 
case indicate that fairness overrides s 33W'.  That statement must be read fairly and in the context of the Commission's 

                                                             
46 Project Blue Sky [69] - [71]; Alcan [47]; Sztal [14].   
47 CIC Insurance (408); Sztal [14].   
48 Allen v Feather Products Pty Ltd (2008) 72 NSWLR 507 [25] (Barrett J). 
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reasons as a whole, not minutely and finely with an eye keenly attuned to the perception of error.  On a fair reading the 
Commission was not saying that s 33W may be disregarded.  The Commission was saying that whilst s 33W does not 
preclude the Commissioner from taking removal action it may be unfair to do so in the particular circumstances of the 
case.  The Commission's construction of s 33W was correct. 

Commission's decision was open 
179  If only one answer is reasonably open on the application of the statutory provision, properly construed, to the facts 

and a tribunal reaches a different answer it might be inferred that the Tribunal has misunderstood and misconstrued the 
statutory provision.  However, where different conclusions are reasonably possible it cannot be inferred that the Tribunal 
has misunderstood or misconstrued the statutory provision. 

180  Section 33P of the Police Act provides that a member may appeal against the Commissioner's decision on the 
grounds that it was harsh, oppressive or unfair.  'Unfair' is broader than a denial of procedural fairness at common law but 
includes a denial of procedural fairness.  Procedural fairness is implied in relation to an exercise of power by the 
Commissioner to take removal action.  Procedural fairness in a loss of confidence proceeding is not expressly excluded by 
the Police Act.  Procedural fairness applies in relation to the loss of confidence proceedings.  None of s 8, s 33W or s 33T, 
or any other provision of the Police Act, excludes procedural fairness in a loss of confidence proceedings. 

181  The content of a fair hearing depends upon the circumstances of the case.  Procedural fairness requires that a 
member be given a reasonable opportunity to answer the case against him.  A member who is invited to make a 
submission at the time when related criminal proceedings are pending may suffer from constraints which deprive him of a 
meaningful opportunity to present his case.  The Commissioner had a discretion as to whether he adjourned the loss of 
confidence proceeding while the criminal proceedings were pending and was not obliged to refuse Mr Ferguson's 
application for an adjournment.  Indeed, s 33L(2) expressly confers on the Commissioner a discretion to extend the time 
for the member to make written submissions in relation to the grounds on which the Commissioner has lost confidence. 

182  Mr Ferguson said that in the particular circumstances of his case it was unfair to require him to make submissions 
before the resolution of the criminal charges.  The Commission found that it was unfair of the Commissioner to refuse to 
extend the time for Mr Ferguson to make written submissions and then to take into account Mr Ferguson's failure to make 
written submissions as a factor in his decision that he had lost confidence in Mr Ferguson.  That finding was reasonably 
open to the Commission notwithstanding that this court may reach a different conclusion if it was vested with jurisdiction 
to make the decision.  It cannot be inferred from the Commission's decision that if misunderstood or misconstrued s 33W 
of the Police Act. 

Conclusion 
183  For the reasons given I would dismiss the appeal. 
I certify that the preceding paragraph(s) comprise the reasons for decision of the Western Australian Industrial Appeal Court. 
FN 
Associate 
25 JANUARY 2019 
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Order 
1. The appeal is allowed;  
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Whooley v Shire of Denmark [2017] WAIRC 00001 
JUDGMENT OF THE COURT: 
Summary 
1  The appellant, Mr Whooley, was employed by the respondent Shire as Director of Infrastructure Services under a 

written contract of employment.  By a letter of 5 June 2015 the Shire's Chief Executive Officer (CEO) informed 
Mr Whooley that the Shire was summarily terminating Mr Whooley's employment. 

2  Mr Whooley commenced proceedings in the Western Australian Industrial Relations Commission claiming 
contractual benefits to which he had been denied.  Mr Whooley claimed that the termination of his employment was 
invalid and ineffective because the Shire had not complied with s 5.37(2) of the Local Government Act 1995 (WA) 
(LGA).  The Shire denied that the termination of Mr Whooley's employment was invalid and ineffective and further 
claimed that he was barred from bringing the claim because of a settlement agreement made between the Shire and 
Mr Whooley in the course of proceedings in the Fair Work Commission.  The Commissioner found that the termination 
of employment of Mr Whooley was invalid and ineffective and the settlement agreement was void.  The Commissioner 
ordered the Shire to pay Mr Whooley $43,893.71. 

3  The Shire appealed to the Full Bench of the Western Australia Industrial Relations Commission on the grounds 
that the termination of Mr Whooley's employment was not invalid and ineffective and that the settlement agreement was a 
bar to Mr Whooley's claim.  The Full Bench, by majority, upheld both grounds of appeal, set aside the Commissioner's 
decision and ordered that Mr Whooley's claim be dismissed. 

4  Mr Whooley has appealed to this court on two grounds.  Ground 1 is that the Full Bench erred in finding that the 
termination of his employment was not invalid and ineffective.  Ground 2 is that the Full Bench erred in finding that the 
settlement agreement bars his claim.  For the reasons which follow we find that ground 1 of the appeal is made out and 
ground 2 of the appeal is not made out.  We would confirm the decision of the Full Bench allowing the appeal from the 
decision of the Commissioner and dismissing Mr Whooley's claim to the Commission. 

Mr Whooley brings proceedings in Fair Work Commission 
5  After he received the letter of 5 June 2015 purporting to terminate his employment, Mr Whooley commenced 

proceedings in the Fair Work Commission alleging that the Shire had unfairly dismissed him from his employment.  A 
conciliation conference was held on 15 July 2015.  Mr Whooley and his representative, Ms Nyariel, an industrial officer 
with the Australian Services Union (ASU), participated in the conference.  The CEO and a representative from the 
Western Australian Local Government Association participated on behalf of the Shire.  The Shire says that an agreement 
was reached at the conference by which, among other things, Mr Whooley agreed to discontinue the Fair Work 
proceedings and bring no other proceedings against the Shire in respect of his employment.  We will refer to this 
agreement, or alleged agreement, as the settlement agreement. 

6  On 16 July 2015, Ms Nyariel informed the Fair Work Commission and the Shire's representatives that 
Mr Whooley had contacted the ASU and advised that he withdrew his agreement to the terms of the settlement that were 
reached at the conference on 15 July 2015. 

Mr Whooley resigns 
7  On 19 October 2015, after he had been elected as a councillor of the Shire, Mr Whooley sent an email to all 

councillors, councillors elect and the CEO in which he stated that he considered his dismissal by the CEO was unlawful.  
He went on to say that, so there would be no ambiguity, or conflict, with legislation relating to being both an employee 
and a councillor, he resigned as Director of Infrastructure in accordance with his contract. 

Mr Whooley claims denied contractual benefits 
8  Mr Whooley made a claim to the Western Australian Industrial Relations Commission that he had not been 

allowed a benefit to which he was entitled under his contract of employment.  His claim was heard by Commissioner 
Matthews on 14 and 15 November 2016. 

9  On 3 January 2017, the Commissioner found that the termination of employment of Mr Whooley was invalid and 
ineffective because LGA s 5.37(2) was not complied with before Mr Whooley received the purported letter of 
termination, and therefore the purported termination was wholly invalid and ineffective.  LGA s 5.37(2) requires the CEO 
to inform the Shire council of a proposal to dismiss a senior employee and provides that the council may accept or reject 
the CEO's recommendation. 

10  The Commissioner found that Mr Whooley and the Shire made the settlement agreement at the conference and the 
parties intended to be bound by it, but the settlement agreement was void because the subject matter of the agreement, the 
termination of Mr Whooley's employment, was non-existent. 
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11  The Commissioner found that Mr Whooley should be compensated for the remuneration that he would have 
earned between 5 June 2015 and 19 October 2015, the date of his resignation, less the amount of one month's salary he 
was paid upon termination on 5 June 2015 and any amount he earned from work during that period.  The Commissioner 
ordered the Shire to pay to Mr Whooley the sum of $43,893.71. 

Shire appeals to Full Bench 
12  The Shire appealed to the Full Bench of the Commission on two grounds: 

1. The Commissioner erred in holding that the termination of the employment of Mr Whooley was invalid and 
ineffective because LGA s 5.37(2) was not complied with before notice of termination was provided on 
5 June 2015 because, on the proper construction of the LGA, it is not a purpose of the legislation to render 
such decisions invalid. 

2. The Commissioner erred in holding that the agreement reached between the Shire and Mr Whooley on 15 July 
2015 was void in that: 
a. the decision relied upon by the Commissioner in finding the agreement void, Galloway v 

Galloway,49 does not represent the current position of the law in Australia; and/or 
b. the subject matter of the agreement reached between the Shire and Mr Whooley on 15 July 2015 

was not entirely non-existent. 
13  The majority, Smith AP and Emmanuel C, found that both grounds of appeal were made out.  The majority found: 

(a) the decision by the CEO to terminate the employment of Mr Whooley on 5 June 2015 was not invalid and 
ineffective; and 

(b) if, contrary to their opinion, the CEO's decision to terminate Mr Whooley's employment was invalid and 
ineffective, the compromise agreement made between Mr Whooley and the Shire in the Fair Work 
Commission on 15 July 2015 was valid and enforceable, and barred Mr Whooley's claim for contractual 
benefits. 

Kenner ASC found that neither ground of appeal was made out. 
14  The Full Bench ordered that the decision of the Commissioner be quashed and Mr Whooley's claim for denied 

contractual benefits be dismissed. 
This appeal 
15  Mr Whooley now appeals to this court from the decision of the Full Bench.  There are two grounds of appeal.  

The first is that the majority erred in upholding ground 1 of the appeal to the Full Bench and holding that a breach of 
LGA s 5.37(2) did not render the termination of his employment invalid because of six specified matters.  The second 
ground is that the majority erred in upholding ground 2 of the appeal to the Full Bench and holding that a compromise 
agreement had been reached and there was a bar to his claim because of 22 matters, which are specified in the notice of 
appeal. 

Appeal ground 1 
16  The Shire is established as a body corporate with the legal capacity of a natural person by the LGA.  Its governing 

body is its elected council.  LGA s 2.7 provides that the council governs the local government's affairs and is responsible 
for the performance of the local government's functions.  LGA pt 5, amongst other things, deals with the employment of 
persons by local governments and matters relating to local government employees.  Division 4 deals with local 
government employees.  Section 5.36 deals with the employment of employees.  Section 5.41 deals with the functions of 
the CEO.  They include: 

(g) [to] be responsible for the employment, management, supervision, direction and dismissal of 
other employees (subject to s 5.37(2) in relation to senior employees). 

Other employees refers to employees other than the CEO. 
17  LGA s 5.37 deals with senior employees.  Section 5.37(1) provides that a local government may designate 

employees or persons belonging to a class of employee to be senior employees.  It is common ground that Mr Whooley 
was a senior employee for the purposes of s 5.37(1).  Section 5.37(2) provides that: 

The CEO is to inform the council of each proposal to employ or dismiss a senior employee, other than a 
senior employee referred to in s 5.39(1a), and the council may accept or reject the CEO's recommendation 
but if the council rejects a recommendation, it is to inform the CEO of the reasons for its doing so. 

Section 5.39(1a) is not presently relevant. 
18  The CEO did not inform the council of the proposal to dismiss Mr Whooley and the council did not accept a 

recommendation to dismiss Mr Whooley.  The Commissioner found that the termination of Mr Whooley's employment 
was invalid and ineffective because the CEO had not complied with LGA s 5.37(2). 

                                                             
49 Galloway v Galloway (1914) 30 TLR 531. 
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19  The majority of the Full Bench reached a different decision.  Smith AP, with whom Emmanuel C agreed, referred 
to authorities concerning whether a failure to comply with a legislative provision that purports to impose an obligation 
results in action taken under it being invalid.  Her Honour referred to Australian Broadcasting Corporation v Redmore 
Pty Ltd50 and Project Blue Sky Inc v Australian Broadcasting Authority.51 

20  In ABC v Redmore, the ABC entered into a contract with Redmore.  The ABC claimed it was not bound by the 
contract because it had entered into the contract without the approval of the Minister as required by the Australian 
Broadcasting Corporation Act 1983 (Cth) (ABC Act).  The High Court rejected the Corporation's claim that it was not 
bound by the contract because of this failure.  Section 25(1)(a) of the ABC Act empowered the Corporation to enter into 
contracts for the performance of its functions.  Section 70(1) provided that the Corporation shall not, without the approval 
of the Minister, enter into a contract under which the Corporation is to pay or receive an amount exceeding $500,000.  
The High Court held that a contract within s 70(1) into which the Corporation entered without the Minister's approval was 
not beyond the Corporation's powers.  The majority held that having regard to the structure of the ABC Act and the 
context of s 70, the direction in s 70(1) could not be construed as concerned to confine power or invalidate the otherwise 
lawful expenditure of money by the Corporation. 

21  In Project Blue Sky, the High Court held that the Australian Broadcasting Authority, in making a broadcasting 
standard, had failed to comply with a statutory directive that the Authority was obliged to take into account in making the 
standard.  The court held that it was not the intention of the Act that the standard should thereby be invalid.  McHugh, 
Gummow, Kirby and Hayne JJ observed: 

An act done in breach of the condition regulating the exercise of a statutory power is not necessarily 
invalid and of no effect.  Whether it is depends upon whether there can be discerned a legislative purpose 
to invalidate any act that fails to comply with the condition.  The existence of the purpose is ascertained 
by reference to the language of the statute, its subject matter and objects, and the consequences for the 
parties of holding void every act done in breach of the condition [91]. 

22  Ground 1 raises a question of statutory construction.  The answer to most questions of statutory construction is to 
be found in a careful analysis of the statutory text, understood in its proper context. 

23  On its proper construction the LGA confers on the CEO power to dismiss a senior employee only if the CEO has 
informed the council of the proposed dismissal and the council has accepted the CEO's recommendation.  That 
interpretation follows from the language of the LGA, its subject matter and objects and the consequences of holding that 
the CEO has power to dismiss a senior employee without informing the council of the proposal and the council accepting 
the CEO's recommendation. 

24  LGA s 2.7 provides that the council governs the local government's affairs.  Section 5.41 provides for the 
functions, which includes powers, of the CEO.  Section 5.41(g) confers on the CEO the power to dismiss employees.  
That provision distinguishes between senior employees and other employees. By s 5.37(1), the local government (not the 
CEO) designates employees or persons belonging to a class of employee to be senior employees.  By s 5.39, relevantly, 
the employment of a person who is a senior employee must be governed by a written contract in accordance with s 5.39.  
The CEO may dismiss other employees, but his or her power to dismiss senior employees is subject to s 5.37(2).  The 
effect of s 5.37(2) is that if the CEO proposes to dismiss a senior employee, then the CEO must inform the council of the 
proposal and make a recommendation to the council that the senior employee be dismissed.  Further, by s 5.37(2), the 
council may accept or reject the CEO's recommendation.  The power and responsibility to determine whether a senior 
employee is to be dismissed rests with the council, not the CEO.  The CEO's power to dismiss a senior employee, 
pursuant to the function conferred on the CEO by s 5.41(g), is not enlivened unless the CEO has complied with s 5.37(2) 
and the council has accepted the CEO's recommendation that the senior employee be dismissed. 

25  To interpret s 5.41(g) as rendering effective a purported dismissal of a senior employee by the CEO without the 
council having been informed of the proposal and accepting the recommendation is to disregard the statutory scheme, 
which distinguishes between the dismissal of senior employees and other employees, and to disregard the scheme in 
relation to the dismissal of senior employees. 

26  Further, such an interpretation ignores the language of s 5.41(g) that the power of the CEO to dismiss employees 
is 'subject to' s 5.37(2) in relation to senior employees. 

27  Furthermore, the consequence of construing s 5.41(g) such that a dismissal of a senior employee by the CEO is 
effective without the council having been informed of the proposal and having accepted the recommendation, is to 
remove from the council the power and responsibility for deciding on the dismissal of senior employees, which is 
expressly conferred upon it by the LGA. 

28  The only power conferred on the CEO to dismiss an employee is the power conferred by s 5.41(g).  That power is 
expressly subject to s 5.37(2) in relation to senior employees.  The CEO has no power to dismiss a senior employee unless 
the CEO has informed the council of the proposal to dismiss the senior employee and the council has accepted the CEO's 
recommendation.  The CEO did not inform the council of his proposal to dismiss Mr Whooley and the council did not 
accept a recommendation of the CEO to dismiss Mr Whooley.  Therefore, the CEO had no power to dismiss Mr Whooley.  
The CEO's letter of 5 June 2015 was ineffective to terminate Mr Whooley's employment. 

                                                             
50 Australian Broadcasting Corporation v Redmore Pty Ltd [1989] HCA 15; (1989) 166 CLR 454. 
51 Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; (1998) 194 CLR 355. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 91 
 

29  Ground 1 is made out. 
Appeal ground 2 
30  The second ground of appeal is that the Full Bench erred in upholding ground 2 of the appeal to the Full Bench 

and holding that a compromise agreement had been reached and that there was a bar to Mr Whooley's claim because of 
22 matters which Mr Whooley sets out in his notice of appeal.  The essence of Mr Whooley's argument is that the 
settlement agreement was of no force or effect because it was beyond the power of the CEO (without a resolution by 
council or some other conferral of authority) to make the agreement on behalf of the Shire. 

31  An appeal does not lie to the Court on that ground.  Section 90(1) of the Industrial Relations Act 1979 (WA) 
(IRA) provides that an appeal lies to the court from any decision of the Full Bench: 
(a) on the ground that the decision is in excess of jurisdiction in that the matter the subject of the decision is not 

an industrial matter; or 
(b) on the ground that the decision is erroneous in law in that there has been an error in the construction or 

interpretation of any Act, regulation, award, industrial agreement or order in the course of making the decision 
appealed against; or 

(c) on the ground that the appellant has been denied the right to be heard, 
but upon no other ground. 

32  The second ground of appeal does not assert that the matter the subject of the decision is not an industrial matter.  
The matter the subject of the decision of the Full Bench is whether Mr Whooley has not been allowed by his employer a 
benefit to which he is entitled under his contract of employment.  That is an industrial matter as defined in s 7 of the IRA. 

33  The second ground of appeal does not assert that the decision is erroneous in law in that there has been an error in 
the construction or interpretation of any Act, regulation, award, industrial agreement or order in the course of making the 
decision appealed against.  The Full Bench did not construe or interpret any Act, regulation, award, industrial agreement 
or order in the course of deciding that the settlement agreement barred Mr Whooley's claim for contractual benefits.  
Mr Whooley does not identify any Act, regulation, award, industrial agreement or order which the Full Bench 
misconstrued or misinterpreted in the course of making the decision that the settlement agreement barred Mr Whooley's 
claim for contractual benefits. 

34  In the course of his oral submissions to the court Mr Whooley submitted that he had been denied the right to be 
heard by the Full Bench.  In his oral submissions to the Full Bench, Mr Whooley submitted that the CEO did not have 
authority to enter a legally binding contract on behalf of the Shire.  After some discussion the Full Bench ruled that 
Mr Whooley could not raise that point because it had not been raised before the Commissioner and if it had been raised it 
could have been met by the calling of evidence.  The Acting President said:52 

It wasn't a point put at first instance and if it had been a point put at first instance then it could have 
perhaps been addressed by some evidence which was given by, on behalf of [the CEO], or at least the - of 
someone else from the Council to say it was so authorised by the Council to enter an agreement to settle 
this claim. 

35  The finding that the point had not been raised before the Commissioner was a finding open to the Full Bench.  
Mr Whooley's submission to this court, to the contrary, cannot be accepted.  Mr Whooley said that the point had been 
raised in his evidence before the Commissioner.53  However, that evidence was given in the context of, and was 
purportedly relevant to, the legal argument advanced by Mr Whooley's counsel that the settlement agreement was not 
intended to be immediately binding, or was conditional.  Moreover, it is evident from Mr Whooley's counsel's 
submissions both in opening,54 and in closing,55 and from the Commissioner's reasons for decision,56 that there was no 
argument on Mr Whooley's behalf to the effect that the CEO lacked the requisite authority to enter into the settlement 
agreement. 

36  It is a well-established principle that, except in very exceptional cases, a party to an appeal cannot raise a point or 
objection on appeal not raised (whether deliberately or by inadvertence) in the primary proceedings.  Exceptional 
circumstances, in this context, will not exist if there were any possibility that the point could have been met by additional 
or different evidence.  See, for example, Suttor v Gundowda Pty Ltd;57 University of Wollongong v Metwally (No 2);58 
Water Board (NSW) v Moustakas.59 

37  The Full Bench did not deny Mr Whooley the right to be heard.  The Full Bench heard Mr Whooley's argument.  
It held that Mr Whooley should not be permitted to raise the point as to the scope of the CEO's authority for the first time 

                                                             
52 ts 44. 
53 Mr Whooley referred to his evidence on 14 November 2016 at ts 203 - 204. 
54 ts 78 - 83, 14 November 2016. 
55 ts 200 - 208, 15 November 2016. 
56 Whooley v Shire of Denmark [2017] WAIRC 00001 [68] - [84]. 
57 Suttor v Gundowda Pty Ltd [1950] HCA 35; (1950) 81 CLR 418. 
58 University of Wollongong v Metwally (No 2) [1985] HCA 28; (1985) 59 ALJR 481. 
59 Water Board (NSW) v Moustakas [1988] HCA 12; (1988) 180 CLR 491. 
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on appeal because it could possibly have been met by calling evidence before the Commissioner.  That conclusion was 
open to the Full Bench on the materials before it. 

Appeal does not succeed 

38  On hearing an appeal from a decision of the Full Bench the court may confirm, reverse, vary, amend, rescind, set 
aside or quash the decision the subject of appeal or remit the matter to the Full Bench as the case requires.  The decision 
the subject of this appeal is the decision of the Full Bench that the decision of the Commissioner should be quashed and 
Mr Whooley's claim dismissed.  The Full Bench made that decision on two independent grounds.  We have found that the 
Full Bench erred in respect of the first ground, that the decision by the CEO to terminate the employment of Mr Whooley 
was not invalid and ineffective. 

39  The second ground of the Full Bench's decision is independent of the first ground of its decision and is not 
affected by the error made by the Full Bench in the course of deciding ground 1.  Smith AP, with whom Emmanuel C 
agreed, considered ground 2 on the assumption that her Honour was wrong about the construction of LGA s 5.37(2) and 
the effect in law of the decision of the CEO to dismiss Mr Whooley was invalid and ineffective.  Smith AP decided that if 
her Honour was wrong on ground 1 of the appeal to the Full Bench, as we have found she was, she would uphold 
ground 2 of the appeal.  It is that decision which Mr Whooley challenges by ground 2 of his appeal. 

40  The court does not have jurisdiction to hear Mr Whooley's appeal against the second ground of the Full Bench's 
decision.  That ground of the Full Bench's decision stands.  It is sufficient to found the decision of the Full Bench to quash 
the decision of the Commissioner and dismiss Mr Whooley's claim. 

41  It is not sufficient for the court to allow an appeal and reverse, vary, or quash the decision the subject of appeal, or 
remit the matter to the Full Bench, that the Full Bench made an error in the course of its decision.  The appellant must 
further show that the error affected, or may have affected, the decision of the Full Bench.  In this case, the error of the 
Full Bench does not affect the second ground on which it upheld the appeal from the Commissioner.  That ground is 
independent of, and not affected by, the decision of the Full Bench that the decision by the CEO to terminate 
Mr Whooley's employment was not invalid and ineffective.  Therefore, the court should dismiss the appeal and confirm 
the decision of the Full Bench to quash the decision of the Commissioner and dismiss Mr Whooley's claim. 

No miscarriage of justice 

42  IRA s 90(3a) provides that if any ground of the appeal is made out but the court is satisfied that no injustice has 
been suffered by the appellant, the court shall confirm the decision the subject of appeal unless it considers there is good 
reason not to do so. 

43  We are satisfied that no injustice has been suffered by Mr Whooley notwithstanding that ground 1 of his appeal is 
made out.  An error of law in construing or interpreting an Act may or may not amount to, or give rise to, an injustice.  
Whether it does depends on the context of the appeal to the Full Bench, the matters in issue and the decision of the Full 
Bench.  Generally there will be no injustice if an error, including an error in the construction or interpretation of any Act, 
has not affected the ultimate decision of the Full Bench on the overall merits of the case. 

44  No injustice has been suffered by Mr Whooley in this case.  The Full Bench found that the settlement agreement 
was valid and enforceable, and barred his claim for contractual benefits.  That finding is sufficient to quash the decision 
of the Commissioner and dismiss Mr Whooley's claim.  That ground of the Full Bench decision is not affected by its error 
in construing the LGA.  Further, and in any event, this court does not have jurisdiction to review that ground of the Full 
Bench's decision. 

45  Section 90(3a) of the IRA requires the court to confirm the decision the subject of appeal if it is satisfied that no 
injustice has been suffered by the appellant, unless it considers that there is good reason not to do so.  We do not consider 
that there is any good reason not to confirm the decision of the Full Bench. 

Conclusion 

46  Ground 1 of the appeal is made out.  The court does not have jurisdiction to hear ground 2.  The error disclosed by 
ground 1 does not affect the decision the subject of appeal because the independent ground of the Full Bench's decision, 
that the settlement agreement barred Mr Whooley's claim, stands, and must result in the Commissioner's decision being 
quashed and Mr Whooley's claim being dismissed. 

47  We would dismiss the appeal and confirm the decision of the Full Bench, that is the decision of the Full Bench to 
quash the decision of the Commissioner and order that Mr Whooley's claim be dismissed. 

I certify that the preceding paragraph(s) comprise the reasons for decision of the Western Australian Industrial Appeal Court. 

KL 

Associate to the Honourable Justice Buss 

13 FEBRUARY 2019 
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Reasons for Decision 
SMITH AP AND SCOTT CC: 
The appeal 
1 The appeal has been instituted under s 51I of the Occupational Safety and Health Act 1984 (WA) (OSH Act) and s 49 of the 

Industrial Relations Act 1979 (WA) (IR Act). 
2 The appeal is against an order made by Kenner SC sitting as the Occupational Safety and Health Tribunal (Tribunal) on 26 

April 2018 to modify a prohibition notice issued to the appellant which prohibited persons from being in places within the 
appellant's refinery at Pinjarra where they might be exposed to asbestos. 

Background - The extent of use of asbestos at the Pinjarra refinery 
3 The appellant mines bauxite and refines aluminium in Australia.  It operates three refineries in Western Australia.  One at 

Pinjarra, one at Kwinana and one at Wagerup.  The Pinjarra refinery is situated on a large site approximately 10 kilometres 
from the town of Pinjarra and employs approximately 1,030 employees and contractors.  It was commissioned in 1972 and is 
one of the largest bauxite refineries in the world, occupying a site of some 6,500 hectares. 

4 At the time the refinery was constructed, asbestos-containing materials were not prohibited from use in industry and asbestos 
was widely used in the construction of the appellant's refinery at Pinjarra. 

5 Consequently, materials containing asbestos are present throughout the Pinjarra refinery in the form of protective coatings, 
claddings, floor tiles, sheeting, asphalt wrapping, different types of lagging and insulation, electrical switchboards and gaskets.  
Also, throughout the refinery are paint-type protective coatings (including Coro-Kote) that contain asbestos material.  These 
coatings are on structures such as girders, beams, handrails and other structures. 

6 The appellant keeps an asbestos register as required by the National Code of Practice for the Management and Control of 
Asbestos in Workplaces (NOHSC: 2018 (2005)).  The register contains a record of: 

(a) all identified asbestos-containing materials on the refinery site; and 
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(b) the location of the asbestos-containing material, how much is present, what it is, the condition of the asbestos-
containing material and when it was last inspected and surveyed.  A survey is conducted on a three-year cycle by 
the refinery's dedicated removalist, Cape Onshore Pty Ltd (Cape Australia), which has an office at the refinery. 

7 The asbestos register is available to read online to all Alcoa employees at the refinery, but not to contractors unless they are at 
a supervisor or higher level. 

8 The appellant has a program in place at the refinery for asbestos remediation and removal.  Whether asbestos-containing 
material is removed or remediated depends on the level of risk the material poses and the practicality of its removal, as 
opposed to its remediation. 

9 The appellant has a strategic asbestos management plan which details the company's plan for the safe removal of asbestos on 
the refinery site.  The appellant also has its own suite of policies and procedures in relation to managing and working with 
asbestos at the refinery site.  Part of the management of asbestos at the refinery involves the training of employees and 
contractors by an 'asbestos awareness' program, which covers a range of topics including the nature and risks of asbestos; 
personal protective equipment; who can lawfully remove/remediate asbestos and what to do if asbestos is discovered on the 
site. 

10 The body with day to day management of asbestos at the refinery is the Asbestos Sub-Committee.  One of the members of the 
sub-committee is Mr Andrew Obal, the refinery's health and safety manager.  There are other representatives of the appellant 
on the sub-committee, together with a representative of Cape Australia and two employee representatives from the two main 
unions on the site.  The committee meets regularly to generally discuss asbestos-containing material incidents on the refinery 
site, update the various registers, discuss the progress of remediation or removal works and discuss planning and budgetary 
issues. 

Asbestos-containing materials at the refinery - how they become a hazard 
11 The Tribunal heard evidence from Dr Glossop, an expert called by the State mining engineer.  Dr Glossop is highly qualified in 

the management and control of asbestos hazards in workplaces. 
12 It is common ground there is no safe level of exposure to respirable asbestos fibres.   
13 Dr Glossop testified that the principal diseases caused by asbestos are caused by respirable asbestos fibres that are inhaled deep 

into a person's lungs.  A respirable asbestos fibre, which is the most dangerous form of asbestos, has a diameter of less than 
3µm, a length greater than 5 µm, and a length to width aspect ratio of greater than 3:1. 

14 Dr Glossop's evidence was that: 
(a) respiratory diseases mesothelioma and asbestosis are caused by asbestos fibres lodged in a person's lungs;  
(b) amphibole asbestos (crocidolite, amosite, actinolite, tremolite and anthophyllite) have much greater potential to 

cause all of the asbestos diseases (as amphibole remains in the lung) than serpentine asbestos (chrysotile) (as 
serpentine asbestos can be dissolved in the lung over time as short as a year);  

(c) the level of hazard that arises from asbestos is directly related to the extent to which airborne respirable asbestos 
fibres occur; 

(d) there are two broad categories of asbestos-containing materials: 
(i) friable asbestos-containing materials are those which are asbestos fibres or fibrils that can be broken up 

and crushed by hand.  Examples of this type of asbestos is lagging insulation, some kinds of insulation 
board and sprayed limpet asbestos used for fire rating purposes; 

(ii) non-friable asbestos is asbestos that is normally contained in something else such as asbestos cement, 
adhesives, embedded in gaskets and vinyl floor tiles.  The hazard level of non-friable asbestos is generally 
low, except in cases where the material is subject to aggressive treatment such as cutting or grinding with 
power tools, or drilling holes through products containing asbestos; 

(e) because of the different hazards involved, friable asbestos may only be removed by an unrestricted licensed 
removalist.  Non-friable asbestos can be removed by a person who has a restricted licence to remove; 

(f) friable asbestos-containing materials which acts as a binder to the asbestos may deteriorate over time resulting 
from heat, moisture, vibration and other chemicals, which makes the material more fragile and increases the risk 
of release of a larger number of asbestos fibres when the material is disturbed.  This includes the deterioration of 
protective coatings resulting from sunlight, which exposes the friable asbestos under the coating; 

(g) research statistics reveal that the highest incident rate of mesothelioma occurred between 2010 and 2012 amongst 
trades people; 

(h) tradespeople undertaking maintenance work on plant and equipment that involves asbestos-containing material 
are exposed to respirable asbestos fibres through the disturbance of the material.  The level of exposure is much 
higher in the case of friable asbestos-containing materials than non-friable asbestos-containing materials; and 

(i) non-friable asbestos-containing materials can deteriorate over time.  For example, asbestos cement sheets used in 
roofing can be worn away by acid rain, frost and lichen which can leave bare asbestos fibres protruding from the 
sheeting by up to three to four millimetres.  On occasions, fibres can break away completely from the sheeting. 

15 Most of the asbestos-containing material at the Pinjarra refinery is non-friable.  What remains of the friable material has either 
been or is planned to be contained by being encased in a metal wrap or other type of containment, in accordance with accepted 
and approved practices. 
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The risks created by maintenance work at the Pinjarra refinery 
16 The appellant called Mr Obal to give evidence before the Tribunal about the steps to manage risks in relation to asbestos-

containing materials where maintenance, repair and cleaning work is undertaken at the refinery.  Mr Obal testified that for: 
(a) work planned in advance, asbestos-containing material is identified in the work to be performed and is arranged 

so as to minimise the risk of exposure to hazards; 
(b) unplanned work, a job safety analysis is required, which will identify the hazards associated with the performance 

of the work, including asbestos-containing materials or suspected asbestos-containing materials; and 
(c) work involving contractors, a different process applies.  The contractor concerned and an employee employed by 

the appellant must both sign an authority to proceed form which requires each to identify on the form whether any 
asbestos-containing material may be encountered on the work in question.  If so, they are required to review the 
asbestos register to confirm whether any asbestos-containing material will be present and, if so, to take steps to 
control the risk.  This may involve engaging Cape Australia to remediate or remove the asbestos-containing 
material, as the case requires.  Once these steps have been undertaken, and the work is to proceed, it is undertaken 
with the oversight by contractor supervision, not the appellant. 

Relevant circumstances which led to the issue of the prohibition notice 
17 Inspector Cullen is a Senior Investigator with the Department of Mines, Industry Regulation and Safety.  Inspector Cullen 

holds a Bachelor of Science in Environmental Health, a Postgraduate Diploma in Occupational Health and Safety, and a 
Masters in Business Administration, in addition to other health and safety qualifications. 

18 In 2014, Inspector Cullen was responsible for occupational health and safety regulation of complex processing plant, which 
included the appellant's three alumina refineries.  In October 2014, an incident occurred at the Pinjarra refinery involving black 
pipe lagging that was said to contain asbestos material.  The pipe lagging was attached to a very extensive network of piping 
and was directly adjacent to work being undertaken by a contractor to the appellant, Transfield Services (Australia) Pty Ltd, 
and a sub-contractor.  The work that was being carried out was for a replacement of a biological oxalate destruction line (BOD 
line).  It was alleged that up to 12 people may have been exposed to friable asbestos in a degraded condition.   

19 A prohibition notice was issued on 21 October 2014, stopping the work on the BOD line project.  The notice was lifted on 14 
November 2014 after an inspector was satisfied that the work could safely proceed.  Improvement notices were also issued in 
relation to these works.  Inspectors from the Mines Inspectorate then conducted an investigation as a result of complaints that 
some employees had been exposed to asbestos.  Following the incident, remedial steps were taken by the appellant that 
included recladding the entire BOD line, not just the affected area.  This was a serious incident.  Degraded and broken pipe 
lagging exposing asbestos insulation, some of it in friable condition, close to employees of the appellant and contractors, 
resulted in a serious risk of exposure to respirable asbestos fibres over a lengthy period. 

20 Not long after the BOD line incident, on 19 December 2014, Inspector Cullen investigated a further incident of potential 
exposure to respirable asbestos fibres at the Pinjarra refinery.  This resulted from an incident report, initiated from the 
appellant, and concerned the work of another employee of Transfield. 

21 Between 16 September 2014 and 24 November 2014, the employee of Transfield engaged in oxy-acetylene gas cutting work of 
steel walkway platforms, coated in Coro-Kote, an asbestos-containing material, in Building 45 at the refinery.  As a result of an 
investigation into this incident, corrective actions were recommended in the investigation report in relation to contractor 
management. 

22 Sometime later, in about September 2015, Inspector Cullen obtained a copy of the injury-free events log for the Pinjarra 
refinery.  The log covered the period from July to November 2014.  During this period, some 21 asbestos related events were 
listed.  Most events were recorded as events of a 'marginal' degree of severity, but one was recorded as a 'critical event'.  
However, none of the incidents were reportable asbestos-containing material events that the appellant was required to report to 
the Mines Inspectorate.  Many of these entries were based on self-reporting by individuals of what they believed or suspected 
to be asbestos-containing materials and did not necessarily reflect the presence of asbestos-containing materials as a matter of 
fact. 

23 A further incident arose in July 2016.  Inspector Cullen received a report from the appellant that an incident had occurred at the 
substation 1, concerning the removal of old switchgear equipment.  Switchgear work had been undertaken by a contractor, 
UGL Operations and Maintenance Pty Ltd.  An employee of the appellant subsequently reported seeing broken pieces of fibre 
board material on the floor of substation 1 on 16 July 2016.  It was suspected that the broken pieces of fibre board were 
asbestos-containing material.  The suspicion was that the fibre board had broken off decommissioned electrical switch gear 
that had been stored in the substation.  The switchgear fibre board contained both chrysotile and amosite asbestos in a non-
friable form. 

24 The switchgear substation 1 incident again highlighted problems with contractor management, supervision and control in 
relation to the identification and safe management of asbestos-containing materials at the Pinjarra refinery, despite changes 
being made to work practices following the Coro-Kote incident. 

25 Two further matters came to Inspector Cullen's attention in late 2016 and early 2017. 
26 In late 2016, he received a complaint relating to work performed by an employee of a contractor using a high-pressure water 

jetting inside a vessel that Cape Australia had previously identified as potentially containing asbestos-containing material.  
However, subsequent samples obtained from inside the vessel revealed there were no asbestos fibres present. 
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27 A second incident was reported to Inspector Cullen by Mr Obal on 3 February 2017.  On 2 February 2017, a contractor had cut 
the underside of a steel stiffener, which was known to possibly contain an asbestos-containing material, Gilsomatic.  The 
asbestos-containing material had not been identified by the appellant before the work had commenced and was only discovered 
after the job had been completed.  In this instance, the contractor employee had been wearing a respirator.  Once the material 
was identified, Cape Australia removed the asbestos-containing material.  However, it was discovered that there had been 
overspray of the asbestos-containing material under the stiffener that had not been earlier identified which led to the incident. 

28 From his review of the asbestos register, Inspector Cullen calculated that by area, there was approximately 42,794 square 
metres of asbestos-containing materials present on the refinery site. 

29 From these incidents and a review of the appellant's asbestos register and from his own knowledge of the risks asbestos may 
pose from workplace exposure, Inspector Cullen formed the opinion that there was asbestos at the Pinjarra refinery that was 
dangerous, or likely to become dangerous, because: 

(a) activities at the refinery, including but not limited to construction work, electrical maintenance and installation 
work, shutdown and general plant maintenance, refurbishment or replacement of parts and equipment, were likely 
to result in the disturbance or abrasion of asbestos; 

(b) the appellant regularly engages contractors to do the work described in (a).  Some of the workers engaged in past 
incidents did not wear personal protective equipment, may never have worked with asbestos, may be unfamiliar 
with the appellant's procedures and were not aware of asbestos hazards; 

(c) appropriate identification of the asbestos hazard, adequate risk assessments and suitable control measures were 
not in place (during incidents); 

(d) the appellant is in control of its contractors, its procedures and the asbestos register; 
(e) Cape Australia personnel were not present when contractors disturbed asbestos in the incidents he was aware of; 

and 
(f) the injury free events log showed regular asbestos incidents over a significant period, in some cases being at least 

one event every few weeks. 
30 As a result of forming this opinion, Inspector Cullen issued prohibition notice NP-372-223057 on 10 February 2017. 
31 The terms of prohibition notice NP-372-223057 on its face recorded that on 21 October 2014, Inspector Cullen had formed the 

opinion under s 31AB of the Mines Safety and Inspection Act 1994 (WA) (MSI Act) that the appellant had contravened reg 
7.28 of the Mines Safety and Inspection Regulations 1995 (WA) (MSI Regulations) in circumstances that make it likely that 
the contravention will continue or be repeated and the above matter or activity occasioning the contravention (hazardous 
materials containing materials at the mine) (the Pinjarra refinery)) constitutes or is likely to constitute a hazard to any person.   

32 The grounds of Inspector Cullen's opinion stated in prohibition notice NP-372-223057 were: 
As a result of information obtained through investigations performed at the Mine, I am of the opinion that: 
1. you have not taken all practicable steps to ensure that persons at the Mine have not been exposed to asbestos at 

the Mine, in circumstances that indicate that such exposure will continue or be repeated; and 
2. further, and in any event, asbestos at the Mine is likely to become dangerous so as to constitute a hazard to 

persons working there.  In particular: 
(a) Between July and October 2014, employees of Transfield Services (Australia) Pty Ltd and PASE Services 

Pty Ltd were exposed to damaged and/or degraded asbestos containing material at the Mine. 
(b) Between 7 July and 16 July 2016 employees of United Group Limited employees were exposed to 

damaged asbestos containing material at the mine. 
Exposure of any persons to damaged and/or degraded asbestos containing materials is likely to result in the inhalation of 
airborne respirable asbestos fibres leading to their risk of asbestos related diseases. 
In accordance with section 31AC(2)(a) and/or section 31AD(2)(a), I require you to remedy the activity or matter. 

33 The terms of the prohibition stated in NP-372-223057 were as follows: 
To the Principal Employer/Manager, under section 31AE of the Act I require that the following prohibition(s) on mining 
operations be imposed 

Pursuant to sections 31AC, 31AD and 31AE of the Act, I require you to remedy the matters referred to above by: 
From the date of issue of this notice you are to refrain from permitting any person to be at any place within the 
Mine where they might be exposed to any asbestos that is being disturbed, abraded or otherwise contacted in any 
manner, except as follows: 
1. Where less than 10 square metres of non-friable asbestos containing materials is removed by persons who 

have been verified as competent; or 
2. Where non-friable asbestos containing materials are removed by licensed asbestos removalists; or 
3. Where friable asbestos containing materials are removed by unrestricted licensed asbestos removalists; or 
4. Where a sample of any asbestos containing material is removed by a competent expert for the purposes of 

testing; 
5. By express exemption of the State Mining Engineer; or 
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6. Where, despite all practicable measures having been taken to ascertain whether asbestos was present at a 
particular place, the presence of asbestos at that place could not reasonably have been ascertained. 

Review of probation notice NP-372-223057 by the State mining engineer 
34 After the issue of prohibition notice NP-372-223057, the appellant made an application for a review of the prohibition notice to 

the State mining engineer.  The State mining engineer held a review and found that Inspector Cullen could not rely on a 
contravention of reg 7.28 of the MSI Regulations and, therefore, his opinion in this regard was insufficient to invoke s 31AB(a) 
of the MSI Act. 

35 The State mining engineer, however, concluded that there were reasonable grounds for Inspector Cullen to issue prohibition 
notice NP-372-223057 pursuant to s 31AD(2)(b) and s 31AE of the MSI Act.  The State mining engineer held: 

(a) Inspector Cullen accurately stated the ground for his opinion that asbestos which is damaged and/or degraded is 
likely to result in the inhalation of airborne respirable asbestos fibres, leading to disease; 

(b) for the purposes of s 31AD(2)(a), the removal of the relevant hazard was achieved by keeping persons at a safe 
distance from respirable asbestos fibres release from asbestos-containing materials; and 

(c) there is no need in every case (where a prohibition notice is issued) for an immediate hazard to exist.  
Section 31AB(b) contemplates there may be a situation justifying the issuance of a prohibition notice when a 
future potential hazard arises. 

Relevant provisions of the legislative scheme – prohibition notices 
36 Section 31AB of the MSI Act specifies the pre-conditions for the issue of a prohibition notice.  These are, an inspector must 

form an opinion either that: 
(a) a contravention of any provision of this Act –  

(i) is occurring at a mine; or 
(ii) has occurred at a mine in circumstances that make it likely that the contravention will continue or be 

repeated, 
and any matter or activity occasioning the contravention constitutes or is likely to constitute a hazard to any 
person; or 

(b) a mine, or any plant, mining practice or hazardous substance at or related to a mine –  
(i) is dangerous; or 
(ii) is likely to become dangerous, 
so as to constitute a hazard to any person. 

37 In this appeal, the respondent relies upon the pre-conditions in s 31AB(b) as the threshold for issuing prohibition notice 
NP-372-223057.  Consequently, any opinion by Inspector Cullen formed pursuant to s 31AB(a) is irrelevant to the disposition 
of the matters raised in this appeal. 

38 Section 31AC prescribes, among other matters, the content and directions that must be given in a prohibition notice issued on 
grounds prescribed in s 31AB(a) (due to a breach of the MSI Act). 

39 Section 31AD(1) prescribes the formalities as to whom a prohibition notice is to be issued to when an inspector forms the 
opinion prescribed in s 31AB(b).   

40 It is common ground that the appellant is a person to whom prohibition notice NP-372-223057 could be issued.  
41 Section 31AD(2) prescribes the requirements to which a prohibition notice must conform.  Section 31AD(2) provides: 

The notice is to – 
(a) require the person referred to in subsection (1)(a) to remove the hazard or likely hazard; and 
(b) in accordance with section 31AE, impose requirements to be complied with by the principal employer or 

the manager until an inspector is satisfied that the hazard or likely hazard has been removed. 
42 The requirements (referred to in s 31AD(2)(b)) to be complied with until the principal employer or an inspector is satisfied that 

the hazard or likely hazard has been removed are prescribed in s 31AE as follows: 
In exercise of the powers conferred by sections 31AC(2)(b) and 31AD(2)(b) an inspector may require the principal 
employer or the manager – 

(a) to stop work at the mine or any specified part of the mine; or 
(b) to refrain from doing any specified thing at or in relation to the mine; or 
(c) to remove all persons from the mine or any specified part of the mine; or 
(d) to take any combination of steps under paragraphs (a), (b) and (c),  
except to the extent that provision is made in the prohibition notice either with or without conditions or 
restrictions for –  
(e) any specified work, practice or activity to be carried out or any specified thing to be done at the mine; or 
(f) any person to be at the mine or the part concerned. 
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43 Section 31AF prescribes the formalities of a prohibition notice as follows: 
A prohibition notice under this Subdivision must –  

(a) state the opinion of the inspector in terms of section 31AB(a) or (b), as the case may require; and 
(b) state reasonable grounds for that opinion; and 
(c) specify –  

(i) where section 31AB(a) applies, the provision of this Act; or 
(ii) where section 31AB(b) applies, the mine, or the plant, mining practice or hazardous substance, 
in respect of which that opinion is held; and 

(d) contain a brief summary of the right to have the notice reviewed under Subdivision 7. 
44 A failure to comply with a prohibition notice constitutes an offence (s 31AG). 
The decision of the Tribunal on review 
45 After considering the expert evidence given by Dr Glossop, the extent of asbestos-containing materials and systems of 

management of asbestos-containing materials at the Pinjarra refinery, together with facts relied upon to issue probation notice 
NP-372-223057, Kenner SC (sitting as the Tribunal) stated that there were four issues that required determination.  These 
were: 

(a) How should the relevant provisions of the MSI Act regarding the issuance of prohibition notices be interpreted? 
(b) Whether, in the context of (a), the opinion formed by Inspector Cullen that asbestos-containing materials at the 

refinery are dangerous or likely to become dangerous, so as to constitute a hazard to any person, was based on 
reasonable grounds on the evidence? 

(c) Whether the prohibition notice otherwise complied with the requirements of the MSI Act? 
(d) Subject to (a) to (c), whether the prohibition notice was adequately framed and if not, should it be modified and if 

so how? 
46 The Senior Commissioner made the following findings which are relevant to the issues raised in this appeal: 

(a) The terms of s 31AD(2) of the MSI Act require a prohibition notice to satisfy both subparagraphs (a) and (b).  
That is, a notice issued by an inspector must first require the removal of the relevant hazard or likely hazard.  
Second, the notice must impose such of the requirements of s 31AE as may be relevant to the circumstances of the 
case. 

(b) As a matter of construction, the language of s 31AD(2) where it is specified that the notice 'is to', imposes an 
obligation on an inspector to take the steps in s 31AE to address the particular hazard to which the notice relates.  
This provision is not discretionary, it is mandatory. 

(c) The composite phrase 'is likely to become dangerous' in s 31AB(b)(ii) should be construed by applying the 
reasoning in Boughey v R (1986) 65 ALR 609 to be taken to mean 'a substantial or real and not remote chance 
that a hazardous substance will become fraught with danger, or risk, be perilous, hazardous or unsafe'. 

(d) From the terms of s 31AB, the pre-condition to the exercise of the power to issue a prohibition notice is the 
formation of the required opinion, reasonably based.  If an inspector has formed such an opinion, on reasonable 
grounds, then, under s 31AC and s 31AB, the inspector may, but is not required to, issue a prohibition notice.  If a 
prohibition notice is to be issued, there are requirements that it must meet, as set out in s 31AF. 

(e) The purpose of a prohibition notice is in substance directed towards the removing of a relevant hazard or a likely 
hazard in the workplace.  When viewed in this light, and given a broad and flexible operation, s 31AD(2)(a) and 
(b), when read with s 31AE, support the terms of a prohibition notice that directs an employer to ensure that 
persons are removed from an area of a workplace to remove the risk of exposure to a hazard (in this case, 
asbestos; specifically, the emission of respirable asbestos fibres from asbestos-containing materials).  This 
constitutes the relevant 'removal of the hazard or likely hazard' of which s 31AD(2)(a) speaks.  To achieve this 
objective, one or a combination of the measures in s 31AE(a) to (c) may be required to be imposed. 

(f) There is nothing in the language of s 31AD or s 31AE, when construed broadly, that suggests a time limit applies.  
It may well be, as the State mining engineer accepted in argument, that prohibition notice NP-372-223057 stays in 
place until all asbestos is removed from the refinery.  This does not detract from the main purpose and effect of 
these provisions which is to enable a prohibition notice, as an enforcement measure, to be deployed to eliminate 
the risk of exposure to a likely hazard. 

(g) If the appellant's view of the need for the physical removal of a hazard, that being one that is essentially the 
removal of a transient but tangible object or substance, were to prevail, some major hazards in the mining industry 
may not be able to be adequately addressed (such as the removal of water from an underground mine).  A control 
measure and the legitimate use of a prohibition notice, is the removal of employees or other persons from the 
areas of the mine from the highest risk of exposure to these hazards. 

(h) The use of the word 'might' in the prohibition notice is neither inappropriate nor inconsistent with the statutory 
scheme.  'Might' means no more than and is conformable with the notion that there is something more than a mere 
possibility of an occurrence, in terms of a real or substantial chance.  There is little difference in meaning between 
'may' and 'might' in this context. 
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(i) There is nothing in the relevant provisions of the statute that require that any risk be imminent.  The language of 
s 31AB(b) is the 'likelihood', in terms of it being more probable than not, of a substance becoming a hazard. 

(j) Prohibition notice NP-372-223057 is not vague and ambiguous.  It contains a clear statement of the hazard and 
the opinion Inspector Cullen formed.  The statement in the grounds, as to the consequences of exposure to 
damaged and degraded asbestos, is an accurate representation of the known risk of asbestos fibres likely being 
released in those circumstances.  Prohibition notice NP-372-223057 clearly states the requirement that persons not 
be at any place at the mine where they might, because of the prohibited activity, be exposed to asbestos.  There 
are then specified the exceptions from the prohibition that can be categorised into safe removal of asbestos by 
qualified persons, testing for the presence of asbestos, where the presence of asbestos could not reasonably be 
anticipated and providing for an exemption on the basis that the State mining engineer is satisfied any asbestos-
containing material is not hazardous. 

47 Senior Commissioner Kenner then turned to the question whether prohibition notice NP-372-223057 was adequately framed.  
The Senior Commissioner found the contention made by the appellant that (on Dr Glossop's evidence) mere 'contact' with 
asbestos cannot pose a hazard, should be accepted, as it is damage, deterioration and disturbance that can render asbestos 
hazardous.  Accordingly, Kenner SC found that the reference to 'contact' in prohibition notice NP-372-223057 should be 
removed and the prohibition notice should be modified accordingly.  Senior Commissioner Kenner also found that the 
reference in exception 4 to 'competent expert' should be modified to 'competent person', to be consistent with the meaning of 
that term in the 'Code'. 

48 Consequently, the effect of the decision of the Tribunal was to modify prohibition notice NP-372-223057 as follows: 
From the date of issue of this notice you are to refrain from permitting any person to be at any place within the Mine 
where they might be exposed to any asbestos that is being disturbed, abraded or otherwise contacted in any manner that is 
or has been damaged and/or disturbed and/or has deteriorated in any manner, except as follows: 

1. Where less than 10 square metres of non-friable asbestos containing materials is removed by persons who 
have been verified as competent; or 

2. Where non-friable asbestos containing materials are removed by licensed asbestos removalists; or 
3. Where friable asbestos containing materials are removed by unrestricted licensed asbestos removalists; or 
4. Where a sample of any asbestos containing material is removed by a competent expert competent person 

for the purposes of testing; 
5. By express exemption of the State Mining Engineer; or 
6. Where, despite all practicable measures having been taken to ascertain whether asbestos was present at a 

particular place, the presence of asbestos at that place could not reasonably have been ascertained. 
(See the order made by the Tribunal:  [2018] WAIRC 00269; (2018) 98 WAIG 392). 

Appellant's amended grounds of appeal 
49 The point made in ground 1 of the appeal is the appellant contends that the Tribunal erred in affirming prohibition notice 

NP-372-223057, as the prohibition notice was invalid as it failed to comply with s 31AD(2)(a) and (b) of the MSI Act, in that 
it:  

(a) did not require the appellant to remove any hazard or likely hazard specified in the prohibition notice; 
(b) did not impose on the appellant any requirement to be complied with until an inspector was satisfied that the 

hazard or likely hazard specified in the prohibition notice had been removed; and 
(c) is by reason of (b) specified to endure indefinitely and/or imposes a permanent restriction on the appellant and, as 

such, is beyond power. 
50 If the appellant is successful in ground 1 of the appeal, its remaining grounds of appeal fall necessarily away. 
51 In ground 2, the appellant contends that the Tribunal erred in finding that prohibition notice NP-372-223057 was not vague and 

ambiguous.  It says the prohibition notice failed to specify unambiguously and with sufficient clarity, the matters required to be 
specified in a prohibition notice by operation of s 31AE(a), (b) and (c). 

52 In grounds 3 and 5, the appellant contends that prohibition notice NP-372-223057, in so far as it is expressed to apply when 
persons 'might' be exposed to asbestos-containing material, offends s 31AB(b) because the use of the word 'might' implies that 
the prohibition notice was not grounded in either an opinion or conclusion that asbestos-containing material is either 
dangerous, or likely to become dangerous, so as to constitute a hazard to any person.  

53 In appeal grounds 4 and 6, the appellant asserts that the modification of prohibition notice NP-372-223057, by including a 
reference to possible exposure to asbestos that has 'deteriorated in any manner', fundamentally altered the ambit and reach of 
the prohibition notice without providing substantive reasons as to why that modification was in the circumstances appropriate. 

54 In ground 7, the appellant asserts that the Tribunal denied it procedural fairness by failing to afford it the opportunity of being 
heard in relation to the modification made to prohibition notice NP-372-223057 in circumstances where the modifications 
significantly and fundamentally altered the nature and extend of the appellant's obligations with respect to the prohibition 
notice. 
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Did the Tribunal err in finding that prohibition notice NP-372-223057 complied with the requirements of the MSI Act? 
(a) Ground 1 of the appeal 
55 As the respondent points out in this matter, the jurisdictional threshold to issue a probation notice pursuant to the power 

conferred to do so in s 31AB(b) of the MSI Act, was whether or not asbestos-containing materials at the Pinjarra refinery 
constitute a hazardous substance, or a likely hazard, that may result in harm to the health of a person. 

56 It is apparent from Kenner SC's reasons for decision, and from the express terms of prohibition notice NP-372-223057, that 
Inspector Cullen had formed an opinion under s 31AB(b) that a hazardous substance at the mine (specifically asbestos) is 
likely to become dangerous so as to constitute a hazard to persons working there.   

57 It is clear that Inspector Cullen formed the view that the 'hazard or likely hazard' was the emission of respirable fibres from 
damaged, disturbed or deteriorated asbestos-containing materials and Kenner SC concurred [101]. 

58 Having decided that Inspector Cullen had properly formed that opinion, the Tribunal was then required to consider whether the 
prohibition notice conformed with s 31AD(2). 

59 Senior Commissioner Kenner correctly found that a notice issued by an inspector under s 31AB(b) must impose steps on a 
person that must be complied with.  These are, a notice must (by operation of s 31AD(2)) first require the removal of the 
relevant hazard or likely hazard, and second impose such of the requirements of s 31AE as may be relevant to the 
circumstances of the case [88] - [89]. 

60 The Senior Commissioner appeared to have accepted that a prohibition notice must state the matters specified in s 31AF. 
61 The Senior Commissioner properly accepted that a hazard arises from asbestos if asbestos-containing materials have 

deteriorated or have been disturbed, which gives rise to the likelihood of airborne asbestos fibres being released into the air 
[107]. 

62 The respondent argues Kenner SC correctly found that the removal of the hazard was (as contemplated by s 31AD(2)(a)) to 
occur by the removal of persons from locations where the asbestos is likely to become dangerous; that is, removal from areas 
where asbestos is being damaged and/or disturbed and/or has deteriorated in any manner.  Thus, it is said by removing persons 
from these areas, that the hazard is removed as the hazard is the exposure of persons to respirable airborne fibres. 

63 The respondent says that the prohibition notice permits persons to be in parts of the refinery where there is asbestos (as they 
are able to do so now) until such time that the asbestos has deteriorated or when it is likely that works will damage or disturb 
the asbestos which could cause the release of fibres.  In practical terms, it is said that workers are able to work in areas 
containing asbestos-containing materials that are in good condition, but says that if there is a potential for work to damage or 
disturb asbestos-containing materials, further controls should be in place to ensure no damage occurs to ensure the prohibition 
notice is not breached. 

64 The respondent also says that if it is intended that a worker is to go into an area that contains asbestos-containing materials that 
are damaged, disturbed or deteriorated in any manner, then the exceptions to the notice are enlivened and that it must only be 
one of those persons listed in the exceptions that is to carry out the work to remove the hazard, or likely hazard.  The 
respondent says, on the evidence, this course of action would be desirable. 

65 The difficulty with the contentions put on behalf of the respondent is simply that prohibition notice NP-372-223057 does not 
have this effect. 

66 The difficulty with the respondent's arguments are that prohibition notice NP-372-223057 does not create the regime the 
respondent says it does. 

67 Prohibition notice NP-372-223057 does not put in place a regime to remove the hazard or likely hazard.  A direction to 
prohibit persons from being in a place in the refinery where they might be exposed to damaged, disturbed or deteriorated 
asbestos-containing material could be said to be a regime to avoid exposure to a hazard or likely hazard that could be properly 
characterised as requirements to be complied with within the meaning of s 31AE, but is not a regime authorised by 
s 31AD(2)(a) and (b).  This is because a regime to avoid is not a regime to remove.  Nor is it a regime that is to be in place 
until an inspector is satisfied that the hazard or likely hazard has been removed. 

68 As the appellant points out, in order to comply with s 31AD(2)(a), prohibition notice NP-372-223057 must require the 
appellant to remove asbestos-containing materials that are damaged and/or disturbed and/or has deteriorated.  

69 However, prohibition notice NP-372-223057 does not require the appellant to remove the hazard or likely hazard.  Instead, the 
prohibition notice requires the appellant to 'refrain from permitting any person to be at any place within the Mine where they 
might be exposed to any asbestos'. 

70 Clearly, a prohibition notice may direct an employer to remove persons from an area of a workplace for the purpose of 
removing the risk of exposure to a hazard (s 31AE(c)).  However, the terms of prohibition notice NP-372-223057, when 
properly construed, wrongly conflate the removal of the persons from a part of the mine (which can only be a requirement to 
be complied with until the removal is complete) with the removal of a hazard or likely hazard. 

71 The power to impose a requirement to remove persons from the mine or any specified part of the mine can only be authorised 
pursuant to s 31AD(2)(b) for the period of time that it takes to remove the hazard or likely hazard.  However, where a notice 
does not require the removal of a hazard or likely hazard, it is not open to impose any of the requirements specified in s 31AE.  

72 In the absence of any direction in prohibition notice NP-372-223057 to remove the hazard or likely hazard, the requirement to 
refrain from permitting any person to be at any place within the mine is ongoing and is not imposed for a limited time (for the 
hazard or likely hazard to be removed). 

73 For these reasons, we are satisfied that ground 1 of the appeal is made out. 
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(b) Ground 2 of the appeal 
74 Ground 2 of the appeal asserts that the terms of prohibition notice NP-372-223057, as ultimately endorsed and modified by the 

Tribunal, failed to comply with s 31AE(a), (b) and (c), in that on its face it fails to specify unambiguously and with sufficient 
clarity the matters specified in the steps or requirements to be taken in those subsections (until the inspector is satisfied the 
hazard or likely hazard has been removed). 

75 We agree that the words used in s 31AD and s 31AE, and the context in which they appear in the MSI Act, confer power to 
issue a prohibition notice that must be certain in its terms as a condition of its valid exercise.   

76 This intention arises from the stated objects in s 3(1)(a), (b) and (c) of the MSI Act which provide (among other objects): 
(a) to promote, and secure the safety and health of persons engaged in mining operations; and 
(b) to assist employers and employees to identify and reduce hazards relating to mines, mining operations, work 

systems and plant at mines; and 
(c) to protect employees against the risks associated with mines, mining operations, work systems at mines, and plant 

and hazardous substances at mines by eliminating those risks, or imposing effective controls in order to minimize 
them; and 

77 This intention also arises from s 31AF and the fact that a person issued with a prohibition notice commits an offence if the 
person does not comply with the notice, or such of the provisions of the notice as are applicable to the person (s 31AG). 

78 The requirement to specify the matters in s 31AF(c) can only be construed in this context as a requirement to unambiguously 
identify and make these matters clear (see the discussion in a different statutory context in Re Lawrence; Ex parte Goldbar 
Holdings Pty Ltd (1994) 11 WAR 549, 554, 566 (Malcom CJ); applied by Allanson J in Bio-Organics Pty Ltd v The Chief 
Executive Officer, Department of Water and Environment Regulation [2018] WASC 236 [31] - [34]). 

79 Thus, on its face a prohibition notice issued pursuant to s 31AB(b) (when read with s 31AF(c)) must unambiguously identify 
and make clear the mine, or the plant, mining practice or hazardous substance (that is dangerous or likely to become 
dangerous).   

80 When s 31AF is read together with s 31AD and s 31AE, and within its context and legislative purpose, a prohibition notice 
must unambiguously identify and make clear what is to be done to remove the hazard and the requirements that are to be 
complied with until the inspector is satisfied the hazard or likely hazard has been removed. 

81 Prohibition notice NP-372-223057 purports to require persons to refrain from being in specified areas of the Pinjarra refinery, 
namely those areas where they 'might be exposed to any asbestos that is or has been damaged and/or disturbed and/or has 
deteriorated in any manner'. 

82 As the appellant points out, the part (or parts) of the refinery that are the subject of the requirement are defined by reference to: 
(a) whether a person 'might' be exposed to asbestos, without any guidance about what 'might be exposed' means, and 

what state the asbestos is in; 
(b) the condition that the asbestos is in or, at some undefined time in the past, 'has been' in; and 
(c) whether the asbestos is or has been damaged and/or disturbed and/or has deteriorated in any manner. 

83 We agree the use of the word 'might' in prohibition notice NP-372-223057 raises ambiguity, as it raises a concept going to a 
vague possibility that a person may be exposed to respirable asbestos fibres.  We explain our reasoning in this regard in our 
reasons that follow, in respect of grounds 3 and 5. 

84 We also agree the words 'has been' could also give rise to ambiguity as it is impossible to suggest prohibition notice 
NP-372-223057 itself specifies a part of the mine or a hazardous substance by reference to something that has been, and not 
what the state of the asbestos-containing material is at the relevant time (that is, the time at which the work by the employees 
and contractors takes place or is to take place).   

85 Therefore, while the prohibition notice itself does not identify in precise terms the particular asbestos-containing materials, the 
state or condition of it or where on the refinery site the material is located, the appellant's own records make this information 
available to the appellant (subject to the ambiguities regarding the use of 'might' and 'has been'). 

86 Is this sufficient bearing in mind that the imposition of a prohibition notice places the appellant in jeopardy of prosecution and 
penalty if it breaches the prohibition notice? 

87 In our view, it is not sufficient in that context.  The person in receipt of a prohibition notice is entitled to know, with a high 
degree of specificity, what it is prohibited from doing.  The lack of specificity may make uncertain the outcome of any 
prosecution for breach.  This lack of specificity, as well as reliance on the appellant's own records by the respondent for the 
purposes of being satisfied of compliance with a view to lifting the prohibition notice, or for a prosecution in the case that it 
alleges a breach, is also problematic (although the latter is not the concern of this appeal). 

88 The manner in which the prohibition notice has been written is to, in effect, say to the appellant that it is prohibited from 
allowing persons to work, without actually specifying the terms of the prohibition and a required rectification.  It leaves it to 
the appellant to work out what this means and to manage it.  On one hand, this seems to be a perfectly reasonable and sensible 
approach, particularly as the site is large, the amount of asbestos-containing materials is significant and the appellant has 
detailed records.  However, the regime set out in the MSI Act is one of inspection by a regulatory body which has the power to 
both direct improvement (which it did not do in this case, but which it could have done with a view to achieving the same 
result) and prohibit activity or access until rectification, with the capacity to prosecute for breach, with penalties. 
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89 In our view, in such a scheme a prohibition notice ought to specify, in particular what the recipient is prohibited from doing, 
rather than give a vague direction and require the recipient to work it out for themselves. 

90 The prohibition notice in this case did not meet those requirements. 
91 The appellant also argues that the words 'damaged and/or disturbed and/or has deteriorated in any manner' are not clear.  It asks 

the question; does it mean microscopically deteriorated and to what extent exactly does it mean in terms of the appellant being 
required to identify itself what part of the mine it is required to ensure people are not permitted to go to? 

92 However, we do not agree that ambiguity arises in this respect. 
93 As counsel for the respondent points out, the appellant has developed an extensive manual to determine whether any of the 

asbestos-containing materials in the Pinjarra refinery is degraded or is deteriorating.   
94 The evidence before the Tribunal established that the appellant has a comprehensive knowledge of not only the types of 

asbestos contained at the Pinjarra refinery but also the location of the asbestos and has a clear system of work in place for 
identifying and determining whether asbestos-containing material has degraded or deteriorated in any manner. 

95 The appellant's 'Inspection and Risk Evaluation Manual for Materials Containing Hazardous Fibres at Pinjarra Refinery' 
contains a classification scale of degraded and deteriorating asbestos-containing materials, together with photographs and 
detailed descriptions for each particular type of asbestos that is located, or has been located, in the Pinjarra refinery (AB 18.57, 
pp 630 - 693). 

96 The respondent also points out that whether asbestos is or has been damaged, disturbed or deteriorated in any manner was 
explained in evidence by the appellant's witness, Mr Obal, as follows: 

(a) The Inspection and Risk Evaluation Manual for Materials Containing Hazardous Fibres at Pinjarra Refinery is a 
document which provides guidance on making an assessment about the condition of those materials.  The 
assessment is visual, looking at the level of deterioration and damage.  There are broadly three categories (fair, 
good and poor) (ts 131). 

(b) 'Fair' is something that in the future may become a problem so it warrants monitoring to make sure it does not 
deteriorate further.  'Poor' is even more deterioration than 'fair'.  'Good' means there is no signs of any 
deterioration (ts 132). 

(c) In the strategic management plan asbestos is referred to as being in fair condition which Mr Obal says is 
deteriorating condition that has potential to become hazardous.  Where the condition is noted as 'fair' and the 
action is 'remove' this is because it is deteriorating (ts 134). 

(d) The Inspection and Risk Evaluation Manual for Materials Containing Hazardous Fibres and a risk matrix explains 
and enables classification of some asbestos-containing material in terms of its condition.  Then, based on the 
potential for exposure, it provides a priority for action (ts 193). 

97 In ground 2 of the appeal, the appellant also argues that the particularised exceptions to the direction given in prohibition 
notice NP-372-223057 are not identified, nor made unambiguously clear.  In particular, the appellant contends that it is not 
clear what 'removed' means or 'removed by persons who have been verified as competent' in point 1 and it is not clear in point 
4 who a 'competent person' is for the 'purpose of testing', or what type of 'testing' is being referred to.   

98 We do not agree. 
99 These terms and procedures are explained at length in the 'How to Manage and Control Asbestos in the Workplace Code of 

Practice' (Tab 18.50, pp 439 - 506 (AB)) and the 'Code of Practice for the Safe Removal of Asbestos' (2nd ed) [NOHSC: 2002 
(2005)] (Tab 18.51, pp 507 - 593 (AB)).  Both codes are well known to the appellant, its employees and agents who are 
responsible for the removal and testing of asbestos-containing material.  In these circumstances, a contention that the 
exceptions are not specified with sufficient certainty cannot be made out. 

100 In addition, reg 9.32 of the MSI Regulations provides: 
9.32. Removal of asbestos 

Each responsible person at a mine must ensure that if any asbestos removal work is carried out at the mine —  
(a) the work is carried out in accordance with the procedures specified in the 'Code of Practice for the Safe 

Removal of Asbestos' 2nd Edition [NOHSC:2002 (2005)] declared by the NOHSC and published in 
April 2005; and 

(b) the district inspector is notified in writing before the work commences. 
Penalty: See regulation 17.1. 

101 Notwithstanding the findings made in [91] - [100], we are satisfied that, in part, ground 2 of the appeal has been made out.  
(c) Grounds 3 and 5 of the appeal  
102 The appellant's contention in appeal grounds 3 and 5 is that prohibition notice NP-372-223057, which is expressed to apply 

when persons 'might' be exposed to asbestos-containing materials, offends s 31AB(b), essentially because the word 'might' 
implies that the prohibition notice was not grounded in either an opinion or conclusion that asbestos-containing materials are 
either dangerous, or likely to become dangerous, so as to constitute a hazard to any person. 

103 In determining the meaning of 'might' in prohibition notice NP-372-223057, Kenner SC was referred (by the appellant's 
counsel at first instance) to a decision of the Victorian Civil and Administrative Tribunal in Gray Bruni Constructions Pty Ltd 
v Victorian WorkCover Authority [2006] VCAT 1969; (2006) 25 VAR 11 when it considered an application to review a 
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prohibition notice under s 112(b) of the Occupational Health and Safety Act 2004 (Vic).  Under the Victorian Act, an inspector 
was empowered to issue a prohibition notice if they believed that 'an activity may occur at a workplace that, if it occurs, will 
involve an immediate risk to the health or safety of a person'.  In Gray Bruni Constructions, MacNamara ADP found that 
'may' in this context means 'something more than mere possibility of occurrence must be made out' [82]. 

104 Whilst Kenner SC had regard to the decision in Gray Bruni Constructions, the Senior Commissioner made a finding that the 
legislation under consideration in that matter was materially different to the MSI Act, and thus such comparisons were of 
limited value. 

105 Senior Commissioner Kenner also found that the use of the word 'might' in prohibition notice NP-372-223057 was not 
inappropriate or inconsistent with the MSI Act statutory scheme.  The Senior Commissioner went on to find that the word 
'might' meant something more than a mere possibility of an occurrence, in terms of a real or substantial chance and that there 
was little difference in meaning between 'may' and 'might' in this context. 

106 With respect to the Senior Commissioner, we do not agree with this analysis.  
107  Section 31AB(b) and s 31AD authorises the issue of the prohibition notice to require the removal of a hazard or likely hazard, 

not the removal of something that 'might' result in a person being exposed to a hazard or likely hazard, or to remove something 
that 'might' be a hazard. 

108 The word 'might' does not mean the same as 'likely'.  The word 'might' points to a lower threshold than 'likely'. 
109 The statutory requirement in s 31AB(b) is not only to identify the hazard in the prohibition notice, but to identify the opinion 

that is required to be held by the inspector.  In the words of Franklyn J in Wormald Security Australia Pty Ltd v Rohan (1994) 
74 WAIG 2, 3: 

[T]here must exist some evidence on which to base the opinion and that evidence must go further than to establish only a 
possibility … the evidence must show that there exists something more than the bare possibility that injury or harm of that 
nature will occur from the activity in question. 

110 The Macquarie Dictionary online defines the word 'might' as the past tense of 'may' and states that when the word 'might' is 
used as a verb it is a word that can be used to express strong uncertainty, or is used to express tentative suggestions. 

111 However, it should be noted in F v National Crime Authority (1998) 154 ALR 471, 481 - 482, O'Loughlin J (in a very 
different statutory context to the MSI Act) observed that the words 'may' and 'might' are not necessarily interchangeable.  
'Might' in some contexts may require a lower level of proof than 'may'.  His Honour relevantly said: 

Both 'may' and 'might' are commonly used when referring to a possibility, or an opportunity and in that sense, they do not 
impose the same degree of capability as 'will' and 'would'.  Something that 'may or might' happen is less likely to occur 
than something that 'will or would' happen.  But within the field of possibilities 'may' could suggest a possibility that is 
more likely to occur than one which 'might' only occur.  Applying these dictionary definitions to the various expressions, 
it appears that there is an ascending order.  An answer that 'might' tend to incriminate is at the lowest level – meaning that 
the risk of incrimination need only be a low level possibility to entitle a witness to refuse to answer the question.  If 
however, the test is premised on the statement that the question 'may' tend to incriminate, the risk attendant on the witness 
having to answer the question could be marginally greater.  But if the witness must answer a question unless the answer 
'will' or 'would' tend to incriminate, one is elevated from possibilities – perhaps into the world of probabilities; there 
would be a far greater compulsion on the witness to answer in those cases where he or she could only be excused where 
an answer 'will' or 'would' tend to incriminate. 
The practical differences that flow from the use of 'may' as distinct from 'might' are, in my opinion, slight.  Indeed, there 
is a case for suggesting that some use the two words interchangeably.  An example of that proposition appears in 
Pyneboard Pty Ltd v Trade Practices Commission (1983) 152 CLR 328; 45 ALR 609.  The relevant legislation that was 
then under consideration contained that phrase 'may tend to incriminate' yet the editor of the headnote to the case 
incorrectly stated that the statute did not excuse a person from furnishing information 'on the ground that the information 
or document might tend to incriminate the person…'.  Likewise, in their joint judgment (at CLR 337), Mason ACJ, 
Wilson and Dawson JJ, in the course of making a general observation about the construction of the relevant section used 
the phrase 'might tend to expose the party…' 

112 The same interchangeable use of 'may' and 'might' is to be found in the speeches in the House of Lords in Rank Film 
Distributors Ltd v Video Information Centre [1982] AC 380. 

113 Irrespective of whether there is any difference between the words 'may' and 'might', reliance upon the word 'might' in 
prohibition notice NP-372-223057 gives rise to a prohibition against a bare possibility that an exposure to airborne respirable 
asbestos 'might' occur and an ensuring bare possibility the exposure 'might' give rise to an injury or harm.  Such a prohibition 
in these terms is simply not sufficient to enliven the power to issue a prohibition notice pursuant to s 31AB. 

114 Whilst the evidence before the Tribunal made it absolutely clear that the danger to a person's health from respirable fibres of 
asbestos cannot be understated, s 31AB(b) requires an inspector to form a requisite opinion that a hazardous substance is 
dangerous or is likely to become dangerous so as to constitute a hazard to any person, and by the use of the word 'likely' 
requires a higher degree of probability than conveyed by the word 'might' so as to invoke the power to issue a prohibition 
notice.   

115 As the appellant points out, it is the imposition of the word 'likely' that ensures that the power to issue a prohibition notice is 
not enlivened on the strength of remote or hypothetical possibilities.   

116 The accepted meaning of the word 'likely' in Boughey v R (1986) 161 CLR 10 is to convey a notion of substantial chance that 
is real and not remote, regardless of whether it is less or more than 50 per cent. 
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117 For these reasons, grounds 3 and 5 are made out. 
(d) Grounds 4 and 6 of the appeal  
118 For the reasons we have given in respect of ground 2, we do not find it necessary to consider grounds 4 and 6 of the appeal. 
(e) Ground 7 of the appeal  
119 Turning to ground 7, we do not accept that the Tribunal denied the appellant procedural fairness.  The appellant was squarely 

provided with the opportunity of making submissions on any proposed amendments or modifications to prohibition notice 
NP-372-223057.  During the course of the hearing, Kenner SC raised the issue of potential modifications with the parties and 
invited each of them to make submissions as to modifications (ts 103). 

120 Senior Commissioner Kenner informed the parties that it would be helpful for him to hear from both parties as to an alternative 
submission (about what modifications should be made to the notice) in the event that a finding was made (for whatever reason) 
that the notice should remain in place but be modified.   

121 In response, counsel on behalf of the appellant informed Kenner SC that in the event that the Tribunal was minded to issue a 
prohibition notice in revised form, that it (first) be put in that form and the parties then be asked to comment on it.  The Senior 
Commissioner said in response, 'All right.  Well perhaps you can have a think about that but I think it would be helpful to the 
Tribunal'. 

122 The respondent later proposed in a set of reply submissions the modifications were ultimately adopted by the Tribunal. 
123 Whilst there was no substantive debate regarding the appropriateness or otherwise of the proposed modifications that were 

ultimately adopted by the Tribunal, we do not accept the appellant's contention that it was not in a position to make 
submissions regarding the modifications.  After having received the reply submissions from the respondent, the appellant could 
have sought an opportunity to make a submission about the proposed modifications (as Kenner SC had indicated to the 
appellant's that it would be helpful to receive submissions in respect of any proposed modifications) but it failed to do so. 

The orders that should be made 
124 For these reasons, we are of the opinion that grounds 1, 2, 3 and 5 of the grounds of appeal have been made out. 
125 We would make orders to uphold the appeal and vary the decision of the Tribunal by revoking the decision of the State mining 

engineer.  We would also make an order cancelling prohibition notice NP-372-223057. 
MATTHEWS C: 
126 On 10 February 2017 an inspector of mines appointed under the Mines Safety and Inspection Act 1994 issued the appellant 

with a prohibition notice under that Act. 
127 A prohibition notice may be issued pursuant to section 31AB Mines Safety and Inspection Act 1994 if an inspector is of the 

opinion that a contravention of the Mines Safety and Inspection Act 1994 is or has occurred and any matter or activity 
occasioning the contravention constitutes or is likely to constitute a hazard to any person or a mine, plant, mining practice or 
hazardous substance at a mine is dangerous or likely to become dangerous so as to constitute a hazard to any person. 

128 Reading the prohibition notice it seems to have been issued primarily because the inspector was of the opinion that the 
appellant had contravened a provision of the Mines Safety and Inspection Act 1994 and the circumstances of the contravention 
were such that the inspector was of the opinion it was likely the contravention would be repeated. 

129 Again, from my reading of the prohibition notice, it seems to have been issued because the inspector was of the opinion that 
employees of contractors engaged to do work at the mine by the appellant had been exposed to damaged or degraded asbestos 
and that the appellant had not taken all practicable steps to ensure this would not again occur. 

130 Section 31AC(2)(b) Mines Safety and Inspection Act 1994 requires a prohibition notice to impose requirements to be complied 
with by the person in control of the mine until an inspector is satisfied that the problematic matter or activity raised by the 
prohibition notice has been remedied.  

131 The prohibition notice prohibited the appellant from "permitting any person to be at any place within the mine where they 
might be exposed to any asbestos that is being disturbed, abraded or otherwise contacted in any manner."  The prohibition 
notice then goes on to set out exceptions to this prohibition as follows: 

1. Where less than 10 square metres of non-friable asbestos containing materials is removed by persons who have 
been verified as competent; or 

2. Where non-friable asbestos containing materials are removed by licensed asbestos removalists; or 
3. Where friable asbestos containing materials are removed by unrestricted licensed asbestos removalists; or 
4. Where a sample of any asbestos containing material is removed by a competent expert for the purposes of testing;  
5. By express exemption of the State Mining Engineer; or 
6. Where, despite all practicable measures having been taken to ascertain whether asbestos was present at a 

particular place, the presence of asbestos at that place could not reasonably have been ascertained. 
132 It is clear to me that the "exceptions" are an attempt by the inspector to devise a safe system of work for the appellant.  It may 

be that the exceptions are an attempt to utilise section 31AE(e) and (f) Mines Safety and Inspection Act 1994 but they clearly 
go beyond this.  

133 "Exception 6" is illustrative of my point.  It says, I think, that the prohibition notice will not be breached if "all practicable 
measures" have been taken to find out if asbestos was at a place before a person was permitted to be at the place.  That is a 
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clear reference to system of work issues and could not be brought with section 31AE(e) or (f) Mines Safety and Inspection Act 
1994. 

134 I consider that the inspector has, in effect, attempted to devise a standing system of work in the prohibition notice. 
135 Although the wording of the prohibition is a bit loose, the object of the prohibition notice, drawing at the moment solely upon 

the parts I have emphasised, seems to have been to make sure no one went near damaged or degraded asbestos until the 
appellant had developed practicable steps to ensure that persons at the mine were not exposed to asbestos fibres. 

136 Although I skip ahead here to what took place at the appeal, I am reinforced in my view that this is essentially what the matter 
is about by the written submissions of the respondent at [53] as follows: 

In practical terms … if workers are going into an area containing [asbestos] and that [asbestos] is in good condition, they 
are permitted to work.  If there is the potential for work to damage or disturb this [asbestos], then further controls should 
be in place to ensure no damage actually occurs and therefore the Prohibition Notice is not breached.  This may occur in a 
number of ways, such as training, supervision, specific documented processes, and/or restricting certain power tools 
onsite.  The controls employed may change depending on the type and location of the asbestos and therefore have been 
left for the Appellant to determine what is appropriate depending on the particular circumstances. 

137 I also refer to written submissions of the respondent at [54] that: 
If it is intended that a worker is going into an area that contains [asbestos] that is damaged, disturbed or deteriorated in 
any manner then the exceptions in the Notice are enlivened and it must be one of those persons listed in the exceptions 
that does the work - a competent person if less than 10sqm; a licensed asbestos removalist (licence requirements 
depending on type of asbestos - friable or non-friable); or an exemption is applied for to the State Mining Engineer. 

138 My interpretation of the above is that the respondent is submitting that the prohibition notice is about ensuring the appellant 
has a system of work in place to minimise the risk of persons inhaling asbestos fibres.  The respondent says that the appellant 
may develop its own system of work in one situation (that is where there is a potential for work to damage or disturb asbestos 
in good condition) but that in relation to another situation (where asbestos is already damaged, disturbed or deteriorated) the 
appellant must follow the system of work set out in the prohibition notice.  

139 The respondent then is, in my view, seeking to have the prohibition notice upheld and continue in force so that he may impose 
a certain system of work upon the appellant into the indeterminate future deal with a problem identified by one of his 
inspectors in 2017. 

140 In my view, such an approach does not conform with the Mines Safety and Inspection Act 1994. 
141 If the circumstance that gives rise to a prohibition notice is a failure to take practicable steps, then the prohibition notice can 

only invoke the extraordinary powers under section 31AE until such time as that failure is remedied.  
142 The remedy is not for the inspector or anyone else to devise and impose a safe system of work upon the person in control of a 

mine. 
143 The statutory responsibility is upon an employer to, so far as is practicable, provide and maintain a working environment in 

which the employer's employees are not exposed to hazards. 
144 While the respondent may stop an activity at a mine where there is danger in the conduct of such an activity, in a case where 

the activity is dangerous because of an alleged failure on the part of the person in control of the mine to take practicable steps 
to minimise risks, it is not for the respondent to devise and impose a system of work upon the person in control of a mine to 
reduce or minimise the risks associated with the activity.  The respondent should stop the activity with the obligation being 
upon the person in control of the mine to then satisfy the respondent that it has developed and instituted a safe system of work, 
that is a system of work which, as practicably as possible, minimises the risks.  At that point the prohibition notice would be 
lifted. 

145 It would be, in my view, a dangerous development for the respondent to develop and impose a system of work upon persons in 
charge of mines in circumstance such as these.  

146 In any event, I do not consider the Mines Safety and Inspection Act 1994 allows it. 
147 In my view, it is clear that it is the persons in charge of mines who have to remedy matters and not the respondent.  Insofar as 

the prohibition notice prohibits a certain activity and then goes on to devise and impose a system of work, it is beyond power. 
148 I find that [54] of the respondent's submissions reveal the problem with the prohibition notice.  A prohibition notice cannot 

direct a person in charge in charge of a mine to adopt a certain system of work in a "practicable steps" matter for all time. 
149 I should make clear that I do not consider section 31AE(e) or (f) Mines Safety and Inspection Act 1994 allows an inspector to 

devise a standing or permanent system of work.  Those subsections are intended to be exceptions to prohibitions which will 
allow the person in charge of a mine to do work or have persons at the mine to remedy the problem at the mine identified in the 
prohibition notice. 

150 The problems in this case emerged, in my view, because the prohibition notice inelegantly and unfortunately tried to invoke, or 
was found to have invoked, a part of the statutory regime wholly unsuited to dealing with the problem the circumstances giving 
rise to the prohibition notice revealed. 

151 I have set out above that the Mines Safety and Inspection Act 1994 allows a prohibition notice to be issued by an inspector if he 
is of the opinion there is a hazardous substance at a mine that is dangerous or is likely to become dangerous so as to constitute 
a hazard to any person. 
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152 Although the prohibition notice cited a breach of the Mines Safety and Inspection Act 1994 as the ground for its issue, and goes 
on to specify the provision said to have been breached, it also made some references to a hazardous substance, being "damaged 
and/or degraded asbestos." 

153 Under a subheading headed "Grounds", which is confusing in itself given the heading is also "Grounds", the inspector refers to 
"asbestos at the Mine [which] is likely to become dangerous" and then explains that "exposure of any persons to damaged 
and/or degraded asbestos containing materials is likely to result in the inhalation or airborne respirable fibres leading to the risk 
of asbestos related diseases."  

154 There is then reference to "section 31AC(2)(a) and/or section 31AD(2)(a)." 
155 I have already set out the "prohibition" section of the prohibition notice. 
156 However, the prohibitions and exceptions thereto do not match up with the problem revealed by the circumstances giving rise 

to the prohibition notice and do not match up with section 31AB(b) Mines Safety and Inspection Act 1994 (the subsection 
referring to hazardous substances) or to section 31AD(2)(a) (the subparagraph allowing a prohibition notice to require a person 
in control of a mine to "remove the hazard or likely hazard.") 

157 I say this because the prohibitions do not require the "removal of a hazardous substance."  The respondent I think tried to argue 
that removal of a hazardous substance and removal of a hazard or likely hazard are two different and discrete things.  They 
may be in some cases, I have an open mind on the question, but they are not where the hazardous substance is specified and the 
only way to make the mine safe, if it is to continue to operate, is to remove that hazardous substance. 

158 In a circumstance where there is a hazardous substance at a mine site then section 31AB(b) Mines Safety and Inspection Act 
1994 and section 31AD(2)(a) Mines Safety and Inspection Act 1994 provide that a prohibition notice is to be used to ensure 
removal of the hazardous substance and that section 31AE should be invoked to stop work, except for work associated with 
removal of the hazardous substance, until the hazardous substance is removed. 

159 The prohibitions and exceptions in this matter did not require removal of the hazardous substance. 
160 If the prohibitions in the prohibition notice did so they would simply say that work at the mine is to cease until all damaged 

and/or degraded asbestos has been removed with exceptions allowing work associated with its removal. 
161 Instead, the prohibitions set up an ongoing system of work to be used by the appellant when work is required to be done at a 

"place within the Mine where [persons] might be exposed to any asbestos that is being disturbed, abraded or otherwise 
contacted in any manner". 

162 That system may involve removal of the asbestos, but it will not necessarily do so as items 4, 5 and 6 make clear. 
163 Insofar as the prohibition notice ever came to be interpreted as a proper invocation of section 31AB(b) and section 31AD(2) 

Mines Safety and Inspection Act 1994 error occurred. 
164 The prohibition notice simply did not require removal of a hazardous substance. 
165 I find as follows: 

(1) the prohibition notice did not properly invoke section 31AB(b) and section 31AD(2) Mines Safety and Inspection 
Act 1994; and 

(2) insofar as the prohibition notice did properly invoke section 31AB(a) and section 31AC(2) Mines Safety and 
Inspection Act 1994 it went well beyond what section 31AE Mines Safety and Inspection Act 1994 allows insofar 
as it imposed a system of work upon the appellant when all it could do was stop work until the appellant had 
devised a safe system of work for itself. 

166 I would uphold appeal grounds 1 to 4 because they essentially capture what I have found to be the problems with the 
prohibition notice, being: 

(1) The prohibition notice was not one properly within section 31AD(2) Mines Safety and Inspection Act 1994 
(appeal grounds 1 and 3). 

(2) The prohibition notice did not properly comply with section 31AE in that it imposed a system of work upon the 
appellant when it was for the appellant to ensure it complied with the "management standards" required under the 
Mines Safety and Inspection Act 1994 (appeal grounds 2 and 4). 

167 I have not found it necessary to consider appeal grounds 5, 6 or 7. 
168 I add that is a very unfortunate result, given the statutory scheme, that this matter remains alive some two years after the 

inspector had circumstances brought to his attention which he felt warranted the issue of a prohibition notice. 
169 The State mining engineer seems to have given his decision on the appellant's application for review under section 31AY 

Mines Safety and Inspection Act 1994 in a timely fashion but the matter then took the best part of a year to work its way 
through the Occupational Safety and Health Tribunal process under section 31BA. 

170 Not all of the reasons for that are known to me of course, but at least part of the explanation is that "it was common ground 
[between the parties] that the Tribunal should approach the present matter as a hearing de novo." (see [12] of reasons for 
decision, AB 80)  

171 I disagree that a hearing de novo should occur under section 31BA.   
172 Section 31BB(2)(a) clearly provides that a review by the Occupational Safety and Health Tribunal "is to be in the nature of a 

rehearing." 
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173 The cases the parties apparently relied upon to come to their common position that the hearing should be a hearing de novo 
predate the insertion into the Mines Safety and Inspection Act 1994 of section 31BB and, in particular, its stipulation that a 
review by the Occupational Safety and Health Tribunal is to be in the nature of a rehearing. 

174 Insofar as Wormald Security Australia Pty Ltd v Peter Rohan, Department of Occupational Health, Safety and Welfare (1994) 
74 WAIG 2 is relied upon as support for the proposition that reviews should be by way of a hearing de novo that reliance is 
misplaced.  That decision was one made when the relevant provisions were quite different and, as I say, did not include section 
31BB(2)(a) or its equivalent. 

175 I am reinforced in my view by section 31BB(2)(b) Mines Safety and Inspection Act 1994 which exhorts the Occupational 
Safety and Health Tribunal to complete its work "as quickly as is practicable." 

176 Although a hearing de novo can still be conducted as "quickly as is practicable" it is clear to me that if section 31BB(2)(a) and 
(b) Mines Safety and Inspection Act 1994 are read together Parliament did not intend reviews to be by way of a hearing de 
novo because this would take too long. 

177 The hearing should have been in the nature of a rehearing.  Exactly what this means may be a matter for another day, but what 
may be said with confidence is that it does not mean a hearing de novo. 

178 In this case it is appropriate, in my view, for the Full Bench to exercise power which will quash the prohibition notice but my 
strong view, at least, is that the matter should not have played out in the way it did.   

179 I do not know, of course, whether the "circumstances" described in the prohibition notice properly gave rise to the issue of a 
prohibition notice or not but let me assume there was something in the circumstances which did so.  From that point on it 
seems to me that the structure and scheme of the Mines Safety and Inspection Act 1994 is one which allows, indeed demands, 
the matter to be addressed practically and quickly.  

180 On a review under section 31AZ Mines Safety and Inspection Act 1994 the State mining engineer may "differ the notice with 
such modification is the State mining engineer consider appropriate." 

181 This is a power that Occupational Safety and Health Tribunal also has.   
182 Further, so long as no review by the State mining engineer or the Occupational Safety and Health Tribunal is pending, the State 

mining engineer can cancel a notice under section 31DE Mines Safety and Inspection Act 1994.  Although this occurs "on his 
or her own initiative" it seems to me there is no reason why the State mining engineer could not be prompted to consider the 
matter based on a submission that satisfied him or her that a problem had been fixed. 

183 Accordingly there are several ways in which, if it be assumed there was a problem, that problem may be addressed, and 
everyone get on with their business, short of what was an appeal to the Full Bench at which, without there being any criticism 
whatsoever directed at the appellant for this, arguments were made which one would expect to hear on an application for 
judicial review before the Supreme Court.   

184 Of course, the Supreme Court may not have been interested in such arguments until the review process established by the 
Mines Safety and Inspection Act 1994 was exhausted but in my view this is all the more reason why that review process should 
be quick and geared to finding practical solutions to practical problems acceptable, insofar as is possible, to all parties. 
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Result Appeal upheld, decision of Tribunal varied, prohibition notice cancelled 
Appearances 
Appellant Mr S Vandongen SC and with him Ms E Chamizo, of counsel 
Respondent Ms T Hollaway, of counsel 
 

Order 
This appeal having come on for hearing before the Full Bench on 22 November 2018, and having heard Mr S Vandongen SC and 
with him Ms E Chamizo, of counsel, on behalf of the appellant, and Ms T Hollaway, of counsel, on behalf of the respondent, and 
reasons for decision having been delivered on 16 January 2019, the Full Bench, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979, hereby orders that — 

1. The appeal is upheld. 
2. The decision of the Tribunal given on 26 April 2018 in OSHT 3 of 2017 is varied by revoking the decision of 

the State mining engineer. 
3. Prohibition notice NP-372-223057 is cancelled. 

 By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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Result Consent Order 
 

Order 
Paras (1) - (2) of the Full Bench's orders of 5 September 2018 be varied as follows — 

1. THAT the appellant file its submissions in support of the appeal on or before 9.30 am on Monday, 12 
November 2018. 

2. THAT the respondent file its submissions in support of the appeal not less than seven days after the appellant 
serves its submissions in support of the appeal. 

 By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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Result Order made 
Appearances 
Appellant Mr S Vandongen SC 
Respondent Ms T Hollaway, of counsel 
 

Order 
This appeal having come on for a directions hearing before the Full Bench on 5 September 2018, and having heard 
Mr S Vandongen SC on behalf of the appellant, and Ms T Hollaway, of counsel, on behalf of the respondent, the Full Bench, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders that — 

1. The appellant file its submissions in support of the appeal 14 days prior to the date of hearing of the appeal. 
2. The respondent file its submissions in opposition to the appeal seven days prior to the date of hearing of the 

appeal. 
 By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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ON APPEAL FROM: 
Jurisdiction : Public Service Arbitrator 
Coram : Senior Commissioner S J Kenner 
Citation : [2018] WAIRC 00415; (2018) 98 WAIG 1081 
File No : PSACR 5 of 2018 
 

CatchWords : Industrial Law (WA) - Industrial dispute - Arbitrator erred in finding employer entitled to 
direct an employee to take unpaid personal leave without pay by operation of Public Service 
and Government Officers CSA General Agreement 2017 when read with Administrative 
Instruction 601 - Construction of administrative instructions as modified by Public Sector 
Management Act 1984 (WA) considered - Application of employer's Ill Health Retirement 
Policy required in the factual circumstances of the case before the Arbitrator that personal 
leave be with pay 

Legislation : Industrial Relations Act 1979 (WA), s 26(3), s 49 
Corporations Law (Cth) (repealed), s 583 
Interpretation Act 1984 (WA), s 41, s 42 
Public Sector Management Act 1994 (WA), s 22A(7), s 29(1)(h), s 30(b), s 39, s 64, s 64(1), 
s 100(2), s 108 
Public Service Act 1978 (WA) (repealed), s 3, s 19 
Public Service Regulations 1988 

Result : Appeal upheld; decision of Public Service Arbitrator varied 
Representation: 
Appellant : Mr B Cusack and with him Ms D Larson 
Respondent : Mr D Anderson, of counsel 
Solicitors: 
Respondent : State Solicitor for Western Australia 
 

Case(s) referred to in reasons: 
Automatic Fire Sprinklers Pty Ltd v Watson [1946] HCA 25; (1946) 72 CLR 435 
Peninsular Group Ltd v Kintsu Co Ltd (1998) 44 NSWLR 534 

Reasons for Decision 
SMITH AP: 
The appeal 
1 This is an appeal to the Full Bench instituted pursuant to s 49 of the Industrial Relations Act 1979 (WA) (IR Act) against the 

decision of the Public Service Arbitrator to dismiss PSACR 5 of 2018 on 12 July 2018 ([2018] WAIRC 00415; (2018) 
98 WAIG 1081). 

Background 
2 PSACR 5 of 2018 was an industrial matter referred for hearing and determination arising out of a dispute between the 

appellant and the respondent in respect of a direction given by the respondent to one of the appellant's members, Ms Tara-
Jayne Richardson, not to attend work and to place Ms Richardson on personal sick leave on 22 December 2017. 

3 The schedule of matters referred for hearing and determination were as follows: 
1. Ms Tara-Jayne Richardson is a member of the Union and is employed by the Commissioner of Police as a Level 2 

Administrator in the Forensic Fingerprint Bureau. 
2. Due to significant ill-health, Ms Richardson has utilised all her entitlement to paid personal leave under the Public 

Service and Government Officers CSA General Agreement 2017. Ms Richardson was granted paid personal leave 
up to 7 December 2017. Prior to this time, Ms Richardson had been working three days per week and taking 
personal leave for two days per week. 

3. As a result of medical reports obtained by both Ms Richardson and the Commissioner of Police, the parties are in 
dispute as to Ms Richardson's fitness to resume her full duties and whether she should be called upon to retire in 
accordance with the terms of s 39 of the Public Sector Management Act 1994 (WA). That remains a separate issue 
to the present dispute. 

4. The present dispute relates to the Union's contention that the Commissioner of Police has unilaterally and 
unlawfully, placed Ms Richardson on unpaid personal leave. The Union's position is that the Commissioner of 
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Police has no ability to do so without an application being made for such leave by an employee. This is disputed 
by the Commissioner of Police. 

5. The Union contends that the actions of the Commissioner of Police in unilaterally placing Ms Richardson on 
unpaid personal leave is also contrary to his own policy entitled 'HR - 11.05 Retirement on the Grounds of Ill 
Health – Police Staff'. The Union contends that the effect of this policy is to require that Ms Richardson be paid 
whilst unfit for duty. 

6. Accordingly, the Union contends that the Commissioner of Police has acted contrary to both the terms of the 
Agreement and his own policy. The Union seeks a reversal by the Commissioner of Police of his decision to place 
Ms Richardson on unpaid personal leave for 14, 15, 21 and 22 December 2017 and from 22 December 2017 
onwards. The Union also says that Ms Richardson should be reimbursed by the Commissioner of Police for her 
lost entitlements. 

7. The Commissioner of Police objects to and opposes the Union's claim and maintains that at all material times, he 
has acted in accordance with his rights and obligations. 

4 The industrial dispute was essentially whether Ms Richardson's absence from work from 22 December 2017 to 31 January 
2018 should have been treated as unpaid leave, or as paid time in accordance with the respondent's HR-11.05 Retirement on 
Grounds of Ill Health - Police Staff (Ill Health Retirement Policy). 

5 The Arbitrator determined the matter on agreed facts and documents. 
Agreed facts and material documents 
6 Ms Richardson is a public service officer and employed by the respondent as a fingerprint processing officer in the Forensic 

Fingerprint Bureau. 
7 Ms Richardson suffered significant periods of ill health beginning in April 2017.  By 7 December 2017, she had used all of her 

accrued entitlements to paid personal leave under the Public Service and Government Officers CSA General Agreement 2017 
(2017 General Agreement). 

8 As at 7 December 2017, Ms Richardson for a period of time had been working three days a week and taking personal leave for 
two days a week. 

9 On 29 November 2017, at the instruction of the respondent, Ms Richardson undertook a medical assessment with Western 
Australian police consultant occupational physician, Dr Karina Powers. 

10 At the assessment, Dr Powers informed Ms Richardson that she would recommend to the respondent that he should consider 
that she (Ms Richardson) should be retired on the grounds of ill health. 

11 In a report by Dr Powers dated 29 November 2017, in answer to a question, 'Please outline any changes to her treatment, and 
how effective this has been', Dr Powers stated: 

Despite multiple specialist involvement and various medication changes, she has been unable to present a durable reliable 
work return over the long term and the number and complexity of her medical conditions means she is at high risk, based 
on current information, of further significant time off work and/or significant symptoms affecting her efficiency and focus 
when at work within the foreseeable future. 

12 A copy of Dr Powers' report dated 29 November 2017 was sent to Ms Richardson's general practitioner. 
13 On 6 December 2017, Dr Powers produced a supplementary report in which she gave answers to three questions as follows: 

1) In your opinion is Ms Richardson currently fit to continue working 3 full days per week in an 
administrative role? 
In my opinion she is currently unfit for work in light of her complex and unpredictable health conditions. Medical 
retirement is recommended for consideration. 

2) If not please explain the reasons why and if there are any risks associated with her being in the workplace. 
In my opinion, based on current information, there is risk of moderate to high level for significant aggravation of 
her symptoms if she remains in the workplace in regard to persistent musculoskeletal and neurological type 
symptoms, gut symptoms, fatigue in the setting of her complex psychological and physical presentation. 

3) Does she have any capacity to continue working whilst The Employee Relations Unit progress with the 
impending retirement process? 
Please see answers above. I am happy for her and her treating doctors to have a copy of this report if requested. 

14 On 7 December 2017, a general practitioner, Dr Hui Tan, provided Ms Richardson with a medical certificate stating that she 
had been receiving medical treatment but is now recovered and is fit to return to full-time normal duties with immediate effect. 

15 On 13 December 2017, Dr Powers provided a further supplementary report in which she answered the following questions: 
1. In your opinion is Ms Richardson currently fit to work in a reduced capacity as per her previous return to 

work program at a maximum of 3 days, without the workload demands typically placed on a staff member 
of her level? 
In my opinion, based on all current information available to me, she is currently totally unfit for work in light of 
her complex and unpredictable health conditions, with moderate to high level of risk if she was to remain in the 
work place of significant event/exacerbation of symptoms at work requiring medical intervention. Medical 
retirement is recommended for consideration. 
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2. Is Ms Richardson fit to be in the workplace in any capacity from a medical perspective? Please identify 
suitable restrictions/workplace accommodations. 
Please see answer above. 

3. Please further explain the risks that are associated with Ms Richardson continuing to be in the workplace, 
how significant these are and whether or not the workplace can do anything to mitigate these. 
Please see answer to question 1. I am concerned in particular that there is significant increased risk of falls, 
musculoskeletal injuries and exacerbation of her symptoms in the setting of her persistent musculoskeletal and 
neurological type symptoms, gut symptoms and fatigue and her complex psychological and physical presentation. 
Altogether across her myriad of symptoms/illnesses and pathologies I estimate a moderate to high level of risk if 
she was to remain in the work place of significant event/exacerbation of symptoms at work requiring medical 
intervention. 

4. If she is totally unfit to be at work in any capacity please explain why. 
Please see answer above. 

16 On 14 December 2017, general practitioner, Dr Robert Liddell-Melville, wrote to Ms Michelle Bryant, a vocational 
rehabilitation consultant employed by the respondent.  In the letter Dr Liddell-Melville stated he was totally opposed to any 
consideration of medical retirement (of Ms Richardson) and made the following points: 

(a) He was one of Ms Richardson's treating doctors who had managed her for many years. 
(b) Ms Richardson had come through an extremely challenging period with several medical conditions and now has 

every prospect of a normal working life. 
(c) Ms Richardson developed complications relating to surgery and that has been responsible at least in part to her 

illness.  Ms Richardson is now through that period. 
(d) Ms Richardson is exercising and has rejoined a volunteer bushfire brigade and has recommenced training with 

them. 
(e) Ms Richardson lives on her own.  She is motivated and survived medical conditions that would have destroyed 

others. 
17 On 22 December 2017, Acting Inspector Chris Hoath from the respondent's Forensic Fingerprint Bureau wrote to Ms 

Richardson to inform her that she was being placed on sick leave with immediate effect on grounds that Dr Powers had 
certified her to be unfit for work, and directed her not to attend work.  The letter stated as follows: 

Outcome of Medical Appointment of 29 November 2017 
You attended appointment with Western Australia (WA) Police Consultant Physician, Dr Powers on 29 November 2017. 
This appointment resulted in medical opinion being presented to WA Police Health and Safety Division that you are unfit 
for work and; that medical retirement should be considered. 
You were made aware of the advice resulting from appointment of 29 November 2017 following your attendance, and 
copy of the associated medical report was sent to your treating doctor by WA Police's Health and Safety Division. 
You subsequently returned to the workplace and given that prior to this appointment you had been undertaking a Return 
to Work Program working reduced hours, on adjusted duties, State Crime Division sought further advice from Health and 
Safety Division as to the impact of the outcome of this appointment upon your ability to continue attendance in the 
workplace (undertaking adjusted and/or alternative duties). 
Two medical certificates where [sic] then submitted by you in support of your continued workplace attendance, these 
being certificate dated 7 December 2017 from Dr Hui Tan (Appendix 1), and letter dated 14 December 2017 from Dr 
Robert Liddell (Appendix 2). As a result, these documents were both submitted to Health and Safety Division for their 
review and consideration whereupon confirmation was provided to State Crime Division that Dr Powers previous report 
and opinion remained unchanged in respect your fitness to attend work and the appropriateness of progression of 
retirement on the grounds of ill health. 
Requirement to commence Personal Leave (sick) effective immediately 
On 21 December 2017 the Assistant Director Health and Safety Division provided advice to State Crime Division via HR 
Business Partner Robert Pavleski, that upon review of the medical information available to WA Police regarding your 
fitness to attend work, you are to be placed on personal (sick) leave effective immediately. This determination occurred 
due the health risks associated with you remaining in the workplace, as identified and represented by Dr Powers. 
You are therefore not to attend work at this time, and until advised otherwise. You remain able to access any relevant 
leave entitlements available to you in line with Public Service and Government Officers CSA General Agreement 2017 
and Public Service Award 1992. For advice as to your current paid leave entitlements please contact Personnel Services, 
via email Personnel.sickleave@police.wa.gov.au. 
Referral for Retirement on the Grounds of Ill Health 
I can also advise that Health and Safety Division has now referred your case to the Employee Relations Division (within 
HR) having recommended the commencement of progression of retirement on the ground of ill health as per policy HR-
11.05 Retirement on the Grounds of Ill Health – Police Staff (Appendix 3). 
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Employee Relations Division will review the case whereupon authority will be sought from the Director of Human 
Resources as to decision of progression via this process which will include calling upon you to retire on the grounds of ill 
health under Section 39 of the Public Sector Management Act 1979. 

18 On 8 January 2018, Ms Renae Lavell, Director of Human Resources, wrote to Ms Richardson and called upon her to retire on 
the grounds of ill health.  The letter instructed Ms Richardson to advise Ms Lavell, in writing, within seven days, whether she 
(Ms Richardson) accepted or rejected the call to retire, and to provide her own medical evidence within 28 days from the date 
of receipt of the letter in the event she did not accept the respondent's medical evidence. 

19 On 15 January 2018, Ms Richardson by letter informed the respondent that she rejected the call to retire on medical grounds, 
and advised that she would provide her own medical evidence. 

20 On 19 January 2018, the appellant wrote to the respondent and reiterated that Ms Richardson rejected the medical evidence of 
the respondent and stated that Ms Richardson had arranged an appointment with Dr Brian Dare, Occupational Physician, for 23 
January 2018.  The appellant's letter also initiated the dispute settlement procedure in cl 52 of the 2017 General Agreement in 
respect of the decision to 'place' Ms Richardson on personal leave. 

21 On 31 January 2018, the appellant wrote to the respondent stating that the dispute had escalated in accordance with cl 52.3 of 
the 2017 General Agreement and attached a copy of a report by Dr Dare dated 24 January 2018 in which Dr Dare concluded 
that Ms Richardson was fit to perform her full duties and that there were no grounds for retirement on the grounds of ill health. 

22 On 7 February 2018, the appellant received an email advising that the respondent would reinstate the payment of Ms 
Richardson's salary effective from 31 January 2018 (being the date that Dr Dare's report was provided to the respondent).  The 
email also stated that there was now a dispute about the medical assessment and that the respondent would now seek a further 
report from an independent medical expert in accordance with the Ill Health Retirement Policy. 

23 On 16 February 2018, the appellant filed application PSAC 5 of 2018. 
24 On 11 April 2018, Ms Richardson attended a medical assessment with independent Consultant Occupational Physician, Dr 

Phillip Meyerkort. 
25 On 30 April 2018, the respondent received and provided to the appellant a report by Dr Meyerkort in which it was concluded 

that Ms Richardson was fit to perform the full range of duties within her position description on a full-time basis without 
restriction. 

26 Ms Richardson returned to the workplace in a full-time capacity on 11 May 2018.   
The issue in dispute before the Arbitrator 
27 The Arbitrator found the question to be determined was whether the respondent was correct to act as it did by directing Ms 

Richardson to proceed on unpaid personal leave, having regard to the relevant provisions of the 2017 General Agreement, the 
respondent's policies and the terms of the Public Sector Commission Administrative Instruction 601. 

The relevant provisions of the 2017 General Agreement, the Ill Health Retirement Policy and Administrative 
Instruction 601 
(a) The 2017 General Agreement 
28 Clause 5.8 of the 2017 General Agreement provides that (subject to cl 5.7 which is not applicable to the resolution of matters 

in this appeal) where the provisions of the applicable award (the Public Service Award 1992) and the 2017 General Agreement 
are inconsistent, the 2017 General Agreement will prevail. 

29 Clause 22.1 of the 2017 General Agreement provides that the provisions of this clause (personal leave) replaces cl 31 - Short 
Leave, cl 27 - Carer's Leave, and cl 26 - Sick Leave of the Public Service Award. 

30 Clause 22.24 of the 2017 General Agreement provides: 
Reasonable and legitimate requests for personal leave will be approved subject to available credits. Subject to clause 22.8 
the Employer may grant personal leave in the following circumstances: 
(a) where the Employee is ill or injured; 
(b) to provide care or support to a member of the Employee's family or household who requires care or support 

because of an illness or injury to the member; or an unexpected emergency affecting the member; 
(c) for unanticipated matters of a compassionate or pressing nature which arise without notice and require immediate 

attention; 
(d) by prior approval of the Employer having regard for Agency requirements and the needs of the Employee, 

planned matters where arrangements cannot be organised outside of normal working hours or be accommodated 
by the utilisation of flexi time credits by Employees working according to approved flexible working hours 
arrangements or other leave. Planned personal leave will not be approved for regular ongoing situations. 

31 Clause 22.33 of the 2017 General Agreement provides: 
If the Employer has reason to believe that an Employee is in such a state of health as to render a danger to themselves, 
fellow Employees or the public, the Employee may be required to obtain and furnish a report as to the Employee's 
condition from a registered medical practitioner nominated by the Employer. The Employer shall pay the fee for any such 
examination. 
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32 Clause 22.36 of the 2017 General Agreement provides: 
Employees who have exhausted all of their personal leave entitlements and are ill or injured may apply for personal leave 
without pay. Employees are required to complete the necessary application and provide evidence to satisfy a reasonable 
person. The Employer shall not unreasonably withhold this leave. 

33 Clause 22.37 of the 2017 General Agreement provides: 
Personal leave without pay not exceeding a period of three months in a continuous absence does not affect salary 
increment dates, anniversary date of personal leave credits, long service leave entitlements or annual leave entitlements. 
Where a period of personal leave without pay exceeds three months in a continuous absence, the period in excess of three 
months is excised from qualifying service. 

(b) Administrative Instruction 601 
34 Administrative Instruction 601 – Sick Leave provides as follows: 

1. Entitlement 
Entitlements to sick leave are prescribed in the Public Service Regulations, 1988 and the Public Service Award, 
1992. 

2. Delegation 
The chief executive officer has the authority to approve sick leave with pay to the extent of the officer's 
entitlement or without pay for any period. 

3. Application 
Applications for sick leave shall be submitted in writing. 

4. Requirements of Certificate 
a) Where the certificate of a registered medical practitioner or a registered dentist is required in accordance 

with Award provisions, such certificate must: 
i) be on the normal letterhead stationery of the medical practitioner or dentist; and 
ii) include the name of the officer for whom it is issued; and 
iii) indicate the period during which the officer is or was unfit to perform his/her normal duties. 

b) The chief executive officer may require the officer to obtain and provide a further certificate from a 
registered medical practitioner nominated by the chief executive officer and if that certificate does not 
confirm or substantially confirm the original certificate: 
i) the officer making the application for sick leave shall pay the fee of the nominated registered 

practitioner in respect of the certificate; and 
ii) if the sick leave had been approved with pay, such approval may be revoked. 
Disciplinary action may also follow. 

5. Officer Not Fit to Resume Duty 
Where it appears unlikely that an officer will be fit to resume duty, the chief executive officer should give 
consideration to recommending to the Public Service Commissioner that the officer be retired on the grounds of 
ill health or that the officer's employment be terminated. 

6. Officer Considered to be a Danger to Others 
a) Where a chief executive officer has reason to believe that an officer is in such state of health as to be or to 

become a danger to colleagues or members of the public, the chief executive officer shall, in accordance 
with Award provisions, require the officer to obtain and provide a report as to his/her condition from a 
registered medical practitioner, or by a registered medical practitioner nominated by the chief executive 
officer. The fee for any such examination shall be paid by the department. 

b) Upon receipt of the medical report, the chief executive officer may direct the officer to be absent from 
duty for a specified period, or if already absent on leave, the officer may be directed to continue on leave 
for a specified period. Such absence shall be regarded as sick leave. 

7. Infectious Diseases 
a) Upon report by a registered medical practitioner that, by reason of contact with a person suffering from an 

infectious disease and through the operation of restrictions imposed by Commonwealth or State law in 
respect of that disease, an officer is unable to attend for duty, the officer concerned may be granted sick 
leave or, at the option of the officer, the whole or any portion of the leave may be deducted from accrued 
annual leave or long service leave. 

b) Leave shall not be granted for any period beyond the earliest date at which it would be practicable for the 
officer to resume duty, having regard to the restrictions imposed by law. 
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8. Credits for Previous Employment 
a) Entitlements to claim credits for previous employment in a State body or statutory authority prescribed by 

Administrative Instruction 611 or in the service of the Commonwealth or of any other State of Australia, 
are prescribed in the Public Service Award. 

b) This matter should be negotiated and documented as part of the recruitment process. 
(c) HR-11.05 Retirement on Grounds of Ill Health – Police Staff 
35 The policy is composed of three parts, the policy, procedures and guidelines. 
36 The purpose of the policy, procedures and guidelines is to: 

● Provide consistent advice about the management of employees whose health is believed to be significantly 
impacting on their ability to fulfil their work function 

● Outline a consistent process for both employer and employee in dealing with the ill health retirement process. 
37 The policy is 'to effectively manage employee health and welfare needs including where necessary, calling upon employees to 

retire on the grounds of ill health'. 
38 The procedures (relevant to this appeal) are that: 

Where WA Police is strongly of the opinion that an employee's: 
a. Permanent or intermittent failure to attend work due to ill health 
b. The employees inability to undertake the full range of duties within the appropriate position description 
c. Sustained poor performance is directly attributed to the employee's ill health 
d. Where there is sufficient evidence to suggest that an employee's sustained poor health poses a significant 

risk to the welfare of themselves and/or other staff or the public 
the agency may seek its own medical advice as to the employee's ability to continue in current employment. 
● Where that medical advice supports the employee's retirement on the grounds of ill health, WA Police 

may call upon the employee to retire in accordance with section 39 of the Public Sector Management Act 
1994. 

● Where WA Police has called upon an employee to retire in accordance with section 39 of the Public 
Sector Management Act 1994, WA Police shall also advise the employee to obtain advice from their 
superannuation fund. 

● If the employee accepts the medical evidence but does not agree to retire on the grounds of ill health, the 
WA Police will instruct the employee to retire from the Public Service forthwith. 

● Failure to retire forthwith, on the grounds of ill health, will be treated as failure to comply with a lawful 
order and may lead to disciplinary action being progressed. 

● If the employee does not agree with the medical evidence, the employee may provide the agency with his 
or her own medical evidence. This medical evidence must be supplied within 28 days of being called upon 
to retire. Consideration may be given to extend the 28 day period upon application by the employee. 

● If the employee's own medical evidence contradicts the agency's advice that the employee should retire on 
the grounds of ill health, a dispute will be recorded and the employee will be directed not to attend work. 
During this period the employee will remain on the same pay as they would have received had they not 
been directed to not attend work. The employee will not be required to attend work until revoked or until 
the medical advice supports the employee's safe return to work. 

● If a dispute arises regarding the advice as to whether an employee should retire on the grounds of ill 
health, both the agency and employee must agree to a medical report being sought from an independent 
medical expert. That report will be commissioned and paid for by WA Police. The employee must attend 
any medical appointment arranged as part of this process. 

39 Guidelines 1 and 2 provide: 
1. At any time should WA Police deem there is sufficient evidence to suggest that an employee's sustained poor 

health poses a significant risk to the welfare of themselves and/or other staff, the agency may direct the employee 
not to attend work. During this period the employee will remain on the same pay as they would have received had 
they not been directed to not attend work. The employee will not be required to attend work until revoked or until 
the medical advice supports the employee's safe return to work. 

2. At any point in the process, an employee can be required to attend medical appointment(s). 
The Arbitrator's reasons for decision 
40 After setting out the factual background and the issue in dispute, the Arbitrator made the following findings which are relevant 

to the disposition of this appeal: 
(a) The first point to be considered is whether the terms of the 2017 General Agreement in relation to personal leave 

supported the respondent's decision in relation to Ms Richardson. 
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(b) Clause 22 of the 2017 General Agreement replaces short leave, carers' leave and sick leave provisions of the 
Public Service Award and combines them into one entitlement as personal leave. 

(c) To the extent that cl 22.33 is inconsistent with cl 26(4) of the Public Service Award, insofar as the latter does not 
include reference to an officer being a danger to themselves, cl 22.33 of the 2017 General Agreement prevails. 

(d) The provisions of the 2017 General Agreement as to personal leave do not enable an employer to 'place' or to 
direct an employee to proceed on personal leave.  To do so would require express provision which is absent. 

(e) By cl 5 of 2017 General Agreement, the terms of the 2017 General Agreement and the Public Service Award are 
to be read together.  Both form part of the scheme as to the terms and conditions of employment for public 
servants in this State.  The presence of an express right of an employer to direct an employee to take annual leave 
and long service leave, with the sanction of disciplinary action if not complied with, reinforces the need for a 
corresponding express provision in either the 2017 General Agreement or the Public Service Award, or other 
instrument, for an employer to direct an employee to take personal leave. 

(f) Whilst the respondent made much of the fact that as a matter of logic and common sense, the obtaining of a 
medical report under cl 22.33 of the 2017 General Agreement must be able to be acted upon, the absence of a 
right of the employer to place an employee on sick leave by the terms of the 2017 General Agreement itself, does 
not mean the employer may not take steps.  The facts of this case show that the employer may use the report to, 
for example, require a public service officer to retire on the grounds of ill health under s 39 of the Public Sector 
Management Act 1994 (WA) (PSM Act) or act in accordance with Administrative Instruction 601. 

(g) By cl 5(1) of sch 5 of the PSM Act, the terms of Administrative Instruction 601 are preserved as a transitional 
instrument, until it is repealed by a Commissioner's instruction or by regulations under s 108 of the PSM Act. 

(h) Administrative instructions, as continued in effect by cl 5(1), will continue to apply, subject to 'such modifications 
as are necessary'.  Phrases such as 'with such modifications as are necessary' and 'with such adaptations as are 
necessary' in legislation, extend beyond matters of mere nomenclature and description and may embrace 
substantive provisions:  Peninsular Group Ltd v Kintsu Co Ltd (1998) 44 NSWLR 534. 

(i) Section 64(1) of the PSM Act provides that employment of a person in accordance with Commissioner's 
instructions as a public service officer is subject to any binding award, order or industrial agreement made under 
the IR Act.  Any conflict must be resolved in favour of the 2017 Agreement.  Section 64(1) of the PSM Act 
should be construed as a reference to both Commissioner's instructions and administrative instructions, as both 
instruments have the same character and effect.  Thus, any inconsistency between a prior administrative 
instruction made under the former Public Service Act 1978 (WA) and preserved by the PSM Act, must give way 
to the terms of any award or agreement made under the IR Act.  Any conflict must be resolved in favour of the 
2017 Agreement. 

(j) Both Administrative Instruction 601 and the sick leave provisions of the Public Service Award were plainly 
intended to be read together and to operate as part of a scheme.  Both cl 26(4) of the Public Service Award and 
Administrative Instruction 601 cover the circumstances of an employee being in such a state of ill health as to 
render themselves a danger to fellow officers and the public at large.  Both also refer to the employer's right to 
direct the employee to obtain a medical report.  Clause 6(b) of Administrative Instruction 601, however, goes a 
step further.  Clause 6(b) must be construed as meaning if cl 6(a) is satisfied, a chief executive officer has the 
authority to direct an employee to remain away from the workplace and such absence is to be regarded as sick 
leave. 

(k) The only change introduced by the 2017 General Agreement in cl 22.3 (the form of which seemed to have been 
successive industrial agreements since at least 2006, if not earlier) is to enable the employer to direct a medical 
report to be obtained in circumstances where the employer considers the employee's state of ill health to be a 
danger to themselves, in addition to any danger to fellow employees or the public. 

(l) Administrative Instruction 601 should be read as modified by cl 22.33 of the 2017 General Agreement, to include 
the situation where an employee is in such a state of ill health as to constitute a danger to themselves, as well as to 
fellow employees or the public. 

(m) Whilst the terms of the Ill Health Retirement Policy in relation to 'procedures' and 'guidelines' are somewhat 
confusing, the policy does not assist the appellant in this case.  When the payment provision was triggered in this 
case, following the disputed medical reports being received (being the date of the receipt of Dr Dare's report by 
the respondent), Ms Richardson was paid accordingly.  The Ill Health Retirement Policy, when construed as a 
whole in accordance with its evident intention, does not support the payment of Ms Richardson at any point prior 
to the dispute arising on the medical reports. 

(n) Accordingly, it was open for the respondent to rely upon the terms of the 2017 General Agreement read with 
Administrative Instruction 601 (to direct Ms Richardson not to remain at work and the absence to be regarded as 
sick leave). 

41 For these reasons, the Arbitrator dismissed the application for relief sought by the appellant. 
The grounds of appeal 
42 In ground 1 of the appeal, it is contended that the Arbitrator made an error of law when he considered that it was open for the 

respondent to rely upon the terms of the 2017 General Agreement when read with Administrative Instruction 601. 
43 In ground 2 of the appeal, the appellant contends that the Arbitrator made an error of law and fact when he concluded that the 

respondent's Ill Health Retirement Policy did not support the payment of Ms Richardson at any point prior to the dispute 
arising on the medical reports. 
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44 In ground 3 of the appeal, the appellant attempts to claim that it was denied procedural fairness in that the Arbitrator made an 
error of law by failing to consider the operation of s 26(3) of the IR Act with respect to the findings made as to the construction 
of Administrative Instruction 601. 

Disposition of the appeal 
45 The relevant provisions of the 2017 General Agreement make it clear that the terms of the Public Service Award that apply to 

sick leave are rendered inoperative whilst the 2017 General Agreement remains in force. 
46 Importantly, the Arbitrator was correct to find that there is no right for an employer to direct an employee to take personal 

leave on grounds of ill health in cl 22 of the 2017 General Agreement.  Clause 22.24 only applies to applications for leave by 
employees.  Clause 22.32 and cl 22.33 only empowers an employer to direct an employee to submit to a medical examination. 

47 As noted at [27] of these reasons the question was whether the respondent was correct to act as he did by directing Ms 
Richardson to proceed on unpaid personal leave, having regard to the relevant provisions of the 2017 General Agreement, the 
respondent's policies and the terms of Administrative Instruction 601.  It is not about other action the respondent may have 
taken under other legislation, instruments or regimes, but did not do so.  It is limited to the circumstances and the action 
actually taken by the respondent in the context of the instruments upon which he relied. 

48 Whilst cl 26 of the Public Service Award does not apply whilst the 2017 General Agreement is operative, even if it could be 
said to apply by operation of the effect of Administrative Instruction 601 there is nothing in cl 26 of the Public Service Award 
that provided a power to direct an employee not to work and to take sick leave. 

49 It was not in dispute at the hearing before the Arbitrator that Administrative Instruction 601 remains in force and effect.  The 
appellant, however, attempted to depart from this concession at the hearing of the appeal.  The appellant sought to argue that 
by operation of s 3 of the Public Service Act 1978 (repealed), the provisions of Administrative Instruction 601 that provides a 
power to public sector agencies to direct an employee to take sick leave have no effect, as Administrative Instruction 601 was 
inconsistent with the provisions of the Public Service Award.  This argument has no merit.  Leaving aside the effect of s 3 of 
the Public Service Act 1978 (in relation to which I do not find it necessary to make any finding) it is conceded by the appellant, 
cl 26 of the Public Service Award does not and did not contain any provision that allowed or allows public sector agencies to 
direct an employee to take sick leave.  Consequently, the argument sought to be put by the appellant is not open. 

50 Prior to the enactment of the PSM Act, s 19 of the Public Service Act 1978 provided that the Public Service Commissioner 
may perform his or her functions by administrative instructions, published, notwithstanding s 41 of the Interpretation Act 1984 
(WA), in public service notices but not in the Gazette.  Further, by operation of s 19, administrative instructions were deemed 
to be subsidiary legislation, but s 42 of the Interpretation Act did not apply to, or in relation to, them. 

51 Pursuant to cl 5(1) of sch 5 of the PSM Act, administrative instructions continue in operation, with such modifications as are 
necessary, after commencement of the PSM Act until repealed by a Commissioner's instruction or regulations made under 
s 108 of the PSM Act. 

52 The words 'with such modifications as are necessary' must be read as if the administrative instructions were made as 
Commissioner's instructions under the PSM Act and not modified at large, such as modified by any incorporation of the 
provisions of an industrial agreement made under the IR Act.  Insofar as the Arbitrator found otherwise in respect of the 
statutory text in cl 5(1) of sch 5 of the PSM Act ([40] - [41]), I respectfully do not agree with this approach. 

53 The observations made by the New South Wales Court of Appeal in Kintsu does not support such a construction as applied by 
the Arbitrator.  In Kintsu, the New South Wales Court of Appeal was called upon to consider whether s 583 of the 
Corporations Law (Cth) (repealed) dealt with winding up of a company on grounds of insolvency where the company was a 
foreign company.  Section 583 of the Corporations Law provided that chapter 5 applied to a pt 5.7 body with such adaptations 
as are necessary.  Section 583 went on to prescribe an exclusive list of modifications that were found by the New South Wales 
Court of Appeal to constitute a code.  What was considered by the Court of Appeal was whether the provisions of chapter 5 of 
the Corporations Law applied to a foreign company.   

54 It was not in issue in Kintsu whether the provisions of any other instrument should apply to a foreign company.  Yet, this is the 
issue squarely raised in this matter. 

55 It is clear that cl 5(1) of sch 5 of the PSM Act should be construed as applying necessary modifications to an administrative 
instruction to render such administrative instruction to be consistent with the effect of instructions issued by the Public Sector 
Commissioner. 

56 When this approach is applied, it can be seen that insofar as cl 1 of Administrative Instruction 601 states that the entitlements 
to sick leave are prescribed in the Public Service Regulations 1988 and the Public Service Award, this provision is to be read as 
necessarily 'modified' because there are now no regulations that prescribe sick leave entitlements.  This provision could also be 
said to be modified by s 64 of the PSM Act. 

57 Section 64 of the PSM Act provides: 
(1) Subject to this section and to any binding award, order or industrial agreement under the Industrial Relations Act 

1979 or employer-employee agreement under Part VID of the Industrial Relations Act 1979, the employing 
authority of a department or organisation may in accordance with the Commissioner's instructions appoint for and 
on behalf of the State a person as a public service officer (otherwise than as an executive officer) on a full-time or 
part-time basis –  
(a) for an indefinite period as a permanent officer; or 
(b) for such term not exceeding 5 years as is specified in the instrument of his or her appointment. 

(2) An appointment under subsection (1) shall be to such level of classification and remuneration as is determined by 
the relevant employing authority –  
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(a) in accordance with the Commissioner's instructions; and  
(b) as being appropriate to the functions to be performed by the person so appointed. 

(3) The employing authority of a department or organisation shall –  
(a) in accordance with the Commissioner's instructions; and  
(b) at the time of the appointment of a person under subsection (1) or, if that employing authority considers it 

impracticable to make the appointment concerned at that time, at a later time, 
appoint the person to fill a vacancy in an office, post or position in the department or organisation. 

(4) Subject to subsection (5), a person appointed under subsection (1)(b) cannot apply for an appointment under 
subsection (1)(a) unless the relevant vacancy has first been advertised as a public sector notice in accordance with 
the Commissioner's instructions or in a daily newspaper circulating throughout the State. 

(5) Subsection (4) does not apply to a person –  
(a) appointed under subsection (1)(b); and 
(b) having, or occupying an office, post or position having, the lowest level of classification at which persons 

of the same prescribed class as that person are at the relevant time recruited into the Public Service. 
(6) The employing authority of an organisation shall not make an appointment under subsection (1) unless the written 

law under which the organisation is established or continued authorises or requires the appointment or 
employment of public service officers for the purposes of that organisation. 

(7) Nothing in this section prevents a public service officer who holds an office, post or position in one department or 
organisation from being appointed, whether by way of promotion or otherwise, to an office, post or position in 
another department or organisation. 

58 Section 64 empowers an employing authority of a department to appoint public service officers, subject to any binding award, 
order or industrial agreement, in accordance with the Commissioner's instructions.  Whilst it is not necessary to decide the 
point, and without any argument on this point, I am not persuaded that it could be said by operation of s 64(1) of the PSM Act 
that any provision of an administrative instruction or a Commissioner's instruction that is inconsistent with the provisions of an 
award or industrial agreement is rendered inoperative by s 64(1) (see, for example, the relationship between, and the effect of, 
an award, order or industrial agreement and Commissioner's instructions in s 29(1)(h), s 30(b) and s 100(2) of the PSM Act.) 

59 It is also not necessary to decide the point for the purposes of this appeal whether administrative instructions have ceased to be 
subsidiary legislation for the purposes of the Interpretation Act.  However, it is arguable that the effect of an administrative 
instruction is so modified by s 22A(7) of the PSM Act which provides that Commissioner's instructions are not subsidiary 
legislation for the purposes of the Interpretation Act. 

60 It is clear, however, that cl 2 of Administrative Instruction 601 would have no operative effect as it would also be modified.  
Prior to the enactment of the PSM Act, the Public Service Commissioner was the employer of all public service officers.  On 
coming into operation of the PSM Act, chief executive officers became the employers of public service officers in 
departments.  In these circumstances, cl 2 of Administrative Instruction 601 has no work to do as there is no necessity to 
delegate an employer's power (that is, the power of the former Public Service Commissioner as the employer of public service 
officers) to a chief executive officer, who by operation of the provisions of the PSM Act, are employing authorities of public 
service officers in departments. 

61 When regard is had to s 64(1) of the PSM Act, Administrative Instruction 601 is to be construed as an instruction to the 
respondent as an employing authority that is to be complied with, together with the provisions of any binding award or 
industrial agreement.  As there is no binding award provision that applies whilst cl 22 of the 2017 General Agreement remains 
in force, the relevant instruments that applied to the conditions of sick leave of a public service officer in a position of 
Ms Richardson are Administrative Instruction 601 and cl 22 of the 2017 General Agreement.   

62 Clause 6 of Administrative Instruction 601 cannot be relied upon by the respondent to direct Ms Richardson not to attend work 
as cl 6(a) only applies where a chief executive officer has reason to believe that an officer is in such state of health as to be or 
to become a danger to colleagues or members of the public.  There is nothing in the PSM Act which would enable the scope of 
the direction given in Administrative Instruction 601(6) to be any wider.  Even if Administrative Instruction 601 is subject to 
and can be overridden by the provisions of cl 22 of the 2017 General Agreement, there is nothing in the 2017 General 
Agreement that enables an employer to direct a public service officer to be absent from duty on sick leave. 

63 Importantly, when regard is had to the express terms of Administrative Instruction 601, there is nothing in the various medical 
reports that were considered by the respondent's officers prior to giving the direction to Ms Richardson on 22 December 2017 
which indicate the state of health of Ms Richardson was such as to be or to become a danger to colleagues or members of the 
public.  All of the reports by Dr Powers that the respondent had before it on 22 December 2017 indicated only that 
Ms Richardson was at high risk if she was to remain at work of a significant event or exacerbation of her symptoms requiring 
medical intervention. 

64 When regard is had to the medical reports of Dr Powers and to the medical evidence provided by Dr Tan and Dr Liddell-
Melville, the Ill Health Retirement Policy had application to Ms Richardson as at the date that Acting Inspector Hoath sent the 
letter. 

65 I do not agree that the Ill Health Retirement Policy did not require the respondent to pay Ms Richardson for the period from 22 
December 2017 to 31 January 2018. 

66 The express terms of the Ill Health Retirement Policy do not support a construction that it was not until Dr Dare's report dated 
23 January 2018 was received by the respondent, there was a 'dispute' on the medical evidence as to whether Ms Richardson 
should retire on the grounds of ill health.   
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67 Clearly, Ms Richardson had provided medical evidence upon which a 'dispute' arose prior to 22 December 2017.  The medical 
certificate provided by Dr Tan dated 7 December 2017 and the report of Dr Liddell-Melville dated 14 December 2017, 
constituted medical evidence and grounds upon which a 'dispute' could objectively be said to have arisen as contemplated by 
the sixth dot point of the procedures and guideline 1 of the Ill Health Retirement Policy. 

68 Importantly, there is nothing in the Ill Health Retirement Policy that allows the respondent to direct an employee not to attend 
work without pay.   

69 The Ill Health Retirement Policy applies where there is sufficient evidence to suggest that an employee's sustained poor health 
poses a significant risk to themselves.  This was squarely the opinion of Dr Powers prior to 22 December 2017. 

70 Of importance, in the letter dated 22 December 2017 to Ms Richardson directing her not to attend work, Acting Inspector 
Hoath stated that the process of retirement on grounds of ill health had commenced (in respect of Ms Richardson) as per the Ill 
Health Retirement Policy. 

71 It is clear that as the respondent is a public sector employing authority, a model litigant and public sector employer, he should 
be bound by his policies and procedures. 

72 Whilst the respondent attempted to raise an argument that relies upon the ordinary application of the 'no work, no pay' 
principle leads to a conclusion that there is no entitlement to wages, I am not satisfied that such an argument may be open on 
the facts that were before the Arbitrator:  Automatic Fire Sprinklers Pty Ltd v Watson [1946] HCA 25; (1946) 72 CLR 435. 

73 Firstly, whilst there is an independence of service and wages in a claim for wages following a breach of contract by an 
employer, resulting in the discharge of employment of an employee, the industrial dispute referred for hearing and 
determination by the Arbitrator in this matter was not a claim for contractual benefits and turned on the effect of 
Administrative Instruction 601 and the 2017 General Agreement and the proper application of the respondent's Ill Health 
Retirement Policy. 

74 Secondly, in Watson's case, an issue arises in respect of public service officers as to whether the terms of a person's 
employment provide that the payment of salary attaches to the office, or whether it is conditional on the performance of the 
duties of the office.  In the former case, the principle in Watson does not apply.  Whether Ms Richardson's terms of 
employment provides for salary that attaches to her office as a Level 2 Administrator was not a matter that was the subject of 
evidence nor argument before the Arbitrator (see the discussion on this point by G J McCarry, Aspects of Public Sector 
Employment Law (1988) pp 186 - 203). 

75 For these reasons, I am on the opinion that ground 1 and ground 2 of the appeal have been made out.  I do not find it necessary 
to deal with the procedural fairness point raised in ground 3 of the appeal. 

Conclusion 
76 I would uphold the appeal and make an order to vary the decision of the Arbitrator by making an order that the direction given 

to Ms Richardson to be absent from duty from 22 December 2017 to 31 January 2018 be treated as, and recorded as, paid time 
(as if she had not been directed to not attend work in that period). 

SCOTT CC: 
77 I have had the benefit of reading the draft reasons of her Honour, the Acting President.  I agree with those reasons and have 

nothing to add. 
MATTHEWS C: 
78 I have had the benefit of reading the draft reasons of her Honour, the Acting President.  I agree with those reasons and have 

nothing to add. 
 

 

2019 WAIRC 00021 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPELLANT 

-and- 
COMMISSIONER OF POLICE, WA POLICE SERVICE 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER D J MATTHEWS 

DATE WEDNESDAY, 30 JANUARY 2019 
FILE NO/S FBA 7 OF 2018 
CITATION NO. 2019 WAIRC 00021 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 121 
 

 

Result Appeal upheld; decision of Public Service Arbitrator varied 
Appearances 
Appellant Mr B Cusack and with him Ms D Larson 
Respondent Mr D Anderson, of counsel 
 

Order 
This appeal having come on for hearing before the Full Bench on 17 December 2018, and having heard Mr B Cusack and with him 
Ms D Larson on behalf of the appellant, and Mr D Anderson, of counsel, on behalf of the respondent, and reasons for decision 
having been delivered on 29 January 2019, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 
1979, hereby orders that — 

1. The appeal is upheld. 
2. The decision of the Public Service Arbitrator given on 12 July 2018 in PSACR 5 of 2018 is varied by deleting 

the words 'THAT the application be and is hereby dismissed' and substituting the following order: 
THAT the direction given to Ms Tara-Jayne Richardson on 22 December 2017 to be absent from duty 
(in respect of the period from 22 December 2017 to 31 January 2018) be treated as, and recorded as, 
paid time (as if Ms Richardson had not been directed to not attend work in that period). 

 By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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award - Industries carried on by named respondents - Removal of named respondent may 
not affect the scope of the award  

Legislation : Section 29A, s 37, s 38, s 40, s 46, s 47 of the Industrial Relations Act 1979 (WA), Labour 
Relations Reform Act 2002 (WA), Industrial Arbitration Act, 1912-1976 (WA)       

Result : Declaration made 
Representation: 
Applicant : Mr D Rafferty (of counsel) 
Respondent : Mr N Tindley (of counsel) 
First intervener : Mr R Kenzie QC and with him Mr T Dixon (of counsel) 
Second intervener : Mr R Andretich (of counsel) 
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Case(s) referred to in reasons: 
(Commission’s Own Motion) v (Not Applicable) [2007] WAIRC 00318; (2007) 87 WAIG 903  
(Commission’s Own Motion) v Dardanup Butchering Co & Others [2004] WAIRC 10864; (2004) 84 WAIG 465  
BHP Billiton Iron Ore Pty Ltd v Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers 
(Western Australian Branch) [2006] WASCA 124 
City of Wanneroo v Australian Municipal, Administrative, Clerical and Services Union [2006] FCA 813 
City of Wanneroo v Holmes (1989) 30 IR 362  
Derby Meat Processing Co. Ltd. v West Australian Branch, Australasian Meat Industry Employees Union, Industrial Union of 
Workers, Perth (1984) 64 WAIG 862 
Federated Miscellaneous Workers Union of Australia, Hospital, Service and Miscellaneous, WA Branch v Nationwide Food 
Service Pty. Ltd. (1984) 64 WAIG 1926  
Freshwest Corporation Pty Ltd v Transport Workers’ Union, Industrial Union of Workers, WA Branch (1991) 71 WAIG 1746 
Geo A Bond & Co Ltd (in liq) v McKenzie [1929] AR(NSW) 498  
Health Services Union of Western Australia (Union of Workers) v The Director General of Health [2012] WAIRC 01117; 
(2012) 93 WAIG 1 
Norwest Beef Industries Limited v West Australian Branch, Australian Meat Industry Employees Union, Industrial Union of 
Workers (1984) 64 WAIG 2124 
R. J. Donovan and Associates Pty. Ltd. v Federated Clerks Union of Australia Industrial Union of Workers, W.A. Branch 
(1977) 57 WAIG 1317  
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of 
Western Australia [2017] WAIRC 00830; (2017) 97 WAIG 1689  
The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers – Western Australian Branch 
and Another v Anodisers W.A., Dardanup Butchering Co, Bradford Insulation [2001] WAIRC 03164; (2001) 81 WAIG 1598  
The Shop Distributive and Allied Employees’ Association of W.A. File No. 76 80 105 (1995) 75 WAIG 954 
The Western Australian Carpenters and Joiners, Bricklayers and Stoneworkers Industrial Union of Workers v Terry Glover Pty. 
Ltd. (1970) 50 WAIG 704  

Reasons for Decision 
1 This is an application by the Shop, Distributive and Allied Employees' Association of Western Australia (Union) for 

interpretation and a declaration under s 46(1)(a) of the Industrial Relations Act 1979 (WA) (IR Act) because the parties 
disagree about how The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 (Shop Award) should 
be interpreted in light of cl 3 - Scope, cl 9 - Hours, cl 28 - Wages, cl 40 - Chemists Shops, schedule B (which explains what 
can be sold at a ‘special retail shop’) and schedule C (which contains a list of respondents).  For reference, cl 3 and cl 40 are 
reproduced here from the current version of the Shop Award: 

3. – SCOPE 
This award shall apply to all workers employed in any calling or callings herein mentioned in the industry or industries 
carried on by the Respondents named in Schedule "C" and to all employers employing those workers. 
40. – CHEMIST SHOPS 
Any worker employed in a chemist's shop shall be subject to the terms of this award up to the time he or she becomes 
indentured to the profession. 

The parties agree that in the current version of the Shop Award, there are no known respondents carrying on the retail 
pharmacy industry. They disagree about whether other clauses that reference chemist shops or pharmacies, for example cl 40, 
can have an effect on the scope of the Shop Award. 

2 The Pharmacy Guild of Western Australia Organisation of Employers (Pharmacy Guild) and the Minister for Commerce and 
Industrial Relations (Minister) have intervened in this application because of its potential effect on employers and employees 
in the retail pharmacy industry and interpretation of common rule State awards.  

3 The Union asks the Commission to resolve the matter by answering this question: 
Does the Shop and Warehouse Award as varied apply to workers employed in any calling or callings mentioned in the 
award in the Retail Pharmacy Industry and to employers employing those workers? 

4 The Union is in dispute with Samuel Gance (ABN 50 577 312 446) T/A Chemist Warehouse Perth (Chemist Warehouse) 
over the minimum entitlements of one of its members.  From the notice of application and submissions made, it is clear to me 
that the essential nature of this matter is an interpretation of the Shop Award and not enforcement or an industrial dispute.  The 
Union asks for a declaration, not an order to enforce the Shop Award.  It asks the Commission to interpret the Shop Award in 
its current form and the application raises proper issues for interpretation.  A real controversy exists between the parties as to 
the proper construction of cl 3, cl 28, cl 40, schedule B and schedule C. I am satisfied that interpreting the Shop Award to 
declare its true interpretation, by determining whether its scope extends to the retail pharmacy industry, is within the 
Commission’s jurisdiction under s 46(1)(a) of the IR Act. 
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5 The Union led evidence about the history of the Shop Award and operation of Boans Ltd of Murray St, Perth (Boans) and 
Perth United Friendly Society Chemists of 84 Beaufort St, Perth (PUFSC). This evidence included affidavits from 
Mr Geoffrey Allan Bingemann and Mr Thomas Chee Wai Lui about the retail pharmacy activities of Boans and PUFSC. At the 
hearing it became clear that the parties and interveners agree the Shop Award applied to retail pharmacy employees at the date 
the Shop Award was made.  It is not in dispute that at least Boans and PUFSC were carrying on the retail pharmacy industry 
and were named respondents to the Shop Award when it was made.  On the evidence, I have no difficulty finding that when the 
Shop Award was made, Boans and PUFSC owned and operated retail pharmacies and the Shop Award applied to employees 
working in the retail pharmacy industry.   

6 The parties and interveners also agree that both retail pharmacies, Boans and PUFSC, are no longer named in schedule C to the 
Shop Award, and that PUFSC was the last respondent known to have carried on the industry of retail pharmacy named on that 
schedule. It is not disputed that PUFSC was removed from schedule C by the Commission of its own motion under s 47 of the 
IR Act on 5 April 1995: The Shop Distributive and Allied Employees’ Association of W.A. File No. 76 80 105 (1995) 75 
WAIG 954. 

7 At this stage, it is useful to note that throughout the hearing of this matter, the parties and interveners have used the terms 
‘chemist shop’, ‘chemist’, ‘pharmacy’ and ‘retail pharmacy’ interchangeably.  The Union argues these terms are 
interchangeable and the Minister agrees.  Chemist Warehouse and the Pharmacy Guild did not oppose this submission.  For the 
purpose of this decision, I accept that ‘chemist’ and ‘pharmacy’ are the same, as are ‘chemist shop’ and ‘retail pharmacy’. 

8 The parties and interveners agree the Shop Award applies to those working in callings in this award in the industries covered 
by this award.  The dispute in this matter is about whether the Shop Award still applies to the retail pharmacy industry. 

9 In essence, the Union and Minister say the Shop Award applies to the retail pharmacy industry because cl 40 should be 
interpreted as saying as much.  Further, cl 3, cl 9, cl 28 and schedule B should also be interpreted such that it is clear the Shop 
Award applies to workers in the retail pharmacy industry.  They also say the industries covered by the Shop Award were set at 
the date the Shop Award was made.  It is not in dispute that at that time, Boans and PUFSC carried on businesses in the retail 
pharmacy industry and so the Shop Award applied to retail pharmacies.  The Union and Minister say removing Boans and 
PUFSC as respondents to the Shop Award does not alter the scope of the Shop Award.   

10 Chemist Warehouse and the Pharmacy Guild say only the scope clause can be considered by the Commission when 
determining whether the Shop Award applies to the retail pharmacy industry.  They say the scope of the Shop Award is limited 
to the industries of the current respondents to the Shop Award.  Removing respondents, such as Boans and PUFSC, has the 
effect of changing the scope of the Shop Award so that it no longer applies to the industry of those respondents once removed. 

11 A copy of the Shop Award in its current form is annexed to this decision for reference.  Clause 40 was previously numbered 
cl 38 and schedule C was previously named schedule B. 

Is interpreting the Shop Award finally (and not just primarily) a matter of construction? 
12 To resolve this matter I must first consider whether interpreting the Shop Award is finally (and not just primarily) a matter of 

construction.   
Type of scope clause 

13 A ‘Glover’ scope clause states that an award applies to the industries carried on by the respondents set out in the schedule to 
that award: The Western Australian Carpenters and Joiners, Bricklayers and Stoneworkers Industrial Union of Workers v 
Terry Glover Pty. Ltd. (1970) 50 WAIG 704 (Glover).  A ‘Donovan’ scope clause states that an award applies to the 
employees of employers named and engaged in industries specified in the schedule to that award.  It also sets out the 
employers and industries in the schedule to that award: R. J. Donovan and Associates Pty. Ltd. v Federated Clerks Union of 
Australia Industrial Union of Workers, W.A. Branch (1977) 57 WAIG 1317 (Donovan).  

14 The parties and interveners agree that the Shop Award is a common rule award with a ‘Glover’ scope clause and not a 
‘Donovan’ scope clause. 
What can the Commission consider? 

15 The Union and Minister say the Commission can consider every word of the Shop Award and in particular cl 9, cl 28 and cl 40 
along with clause 3 and schedule C (which lists the respondents to the Shop Award).  The primary task is construction and any 
factual inquiry is secondary.  The Minister says cl 40 clearly can stand alone and should be interpreted as extending the scope 
of the Shop Award to workers employed in retail pharmacies. 

16 The Union says a plain reading of only cl 3 does not correspond to the legal meaning of the clause.  Adopting a literal or 
grammatical approach creates inconsistency with cl 9, cl 28 and cl 40.  The Union argues it is proper to give the Shop Award a 
meaning that advances its purpose.  The Union says its construction is more realistic, advances the Shop Award and the 
IR Act’s purpose, gives consideration and weight to every part of the award and avoids absurdity and injustice.  To the extent 
of any inconsistency, cl 3 must give way to cl 40 and other clauses. 

17 Chemist Warehouse and the Pharmacy Guild say the Commission can only consider cl 3 and schedule C.  This is because only 
the scope clause determines scope, so the Commission must ‘start and finish with it.’  Chemist Warehouse says the wording of 
cl 3, ‘the scope shall be’, shows it is complete.  The Pharmacy Guild says a scope clause’s whole purpose is to determine the 
scope of the Shop Award’s operation and cl 9, cl 28 and cl 40 do not relate to scope.  Those clauses simply identify industrial 
entitlements. 

18 However, the parties and interveners agree there is no authority that says the Commission can only consider the scope clause to 
determine an award’s scope.   
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19 The Union and Minister say that commonly an award’s scope is dealt with by considering the scope clause, but there is not 
(and never has been) a requirement that consideration of scope be limited to the scope clause.  The Commission should take 
each award as it finds it.  They say the authorities may have only construed scope clauses because in those matters no other 
clauses were relevant, whereas in this matter, cl 9, cl 28 and cl 40 are relevant to scope  because they unambiguously prescribe 
rights and obligations for ‘special retail shops’ (pharmacies).  On its face, it is clear the Shop Award is intended to cover retail 
pharmacies, so it is not necessary to return to cl 3 to determine whether the retail pharmacy industry is covered by the Shop 
Award. 

20 Chemist Warehouse says ‘where the words of a relevant provision are clear and unambiguous, the Commission should confine 
itself to reviewing those words and determining their meaning.’ It relies on Collier C’s statement in Derby Meat Processing 
Co. Ltd. v West Australian Branch, Australasian Meat Industry Employees Union, Industrial Union of Workers, Perth 
(1984) 64 WAIG 862 at (864): 

It is now trite law that when the meaning of language read in its ordinary and natural sense is obtained it is not necessary 
or indeed permissible to look to the intention of the parties.  

21 Chemist Warehouse says the scope clause of the Shop Award is clear and unambiguous. It does not apply to retail pharmacies 
because there are none listed in schedule C. Although it may be difficult to determine the industries carried on by the named 
respondents to the Shop Award, it is not impossible. Chemist Warehouse says the Union has identified the activities of at least 
two of the formerly named respondents, Boans and PUFSC, which demonstrates it is possible to know the scope of the Shop 
Award by considering the list of its respondents. 

22 Therefore, Chemist Warehouse says there is no ambiguity in the scope clause and the ‘[Union]’s application predominantly 
falls away.’ 

23 Chemist Warehouse and the Pharmacy Guild say the Commission should only consider cl 3 of the Shop Award when 
determining scope.  Chemist Warehouse argues that scope clauses ‘have a special significance beyond that of other clauses’ 
and that s 29A of the IR Act provides restrictions specific to varying a scope clause, which supports a conclusion that scope 
clauses are not subject to or impacted by other clauses in an award.  They say cl 9, cl 28 and cl 40 are not relevant to 
determining scope.  Rather, those clauses may or may not apply, depending on whether scope covers the industry they relate 
to.  As a result, the Pharmacy Guild says there is no inconsistency between cl 3 and cl 9, cl 28 and cl 40 when appropriate 
weight is given to cl 3 and schedule C (as varied), presumably because on its argument those clauses simply no longer apply. 

24 Chemist Warehouse says cl 40’s purpose is to identify a distinction where the Shop Award applies.  The Shop Award must 
first apply.  Where it does, cl 40 provides for the people the Shop Award applies to.  Clause 40 does not affect the scope 
clause.  Clause 9 and cl 28 work in the same way.  They guide conditions if an industry is covered by the scope clause. 

25 Chemist Warehouse and the Pharmacy Guild appear to accept that cl 9, cl 38 and cl 40 were all at some stage intended to cover 
retail pharmacies but they do not agree with the Union and the Minister that they continue to apply to that industry in 
circumstances where no retail pharmacies are named on schedule C. The Pharmacy Guild says these ‘vestigial references to 
pharmacy’ should not be considered. 
Consideration 

26 Just because it is not impossible to determine scope does not mean it is unambiguous.  Ambiguity does not require 
impossibility.  In circumstances where the Shop Award does not expressly identify the industries to which it applies, ambiguity 
in relation to scope seems inevitable and I find it exists here.  I am satisfied the Shop Award requires interpretation to resolve 
that ambiguity. 

27 Absent authority to the contrary, I do not agree the Commission is limited to considering the scope clause when considering 
the scope of an award.  I consider it is appropriate to interpret the Shop Award’s scope in light of all the clauses in the award.   

28 This approach is consistent with the reasons of French J (as he was then) in City of Wanneroo v Holmes (1989) 30 IR 362 at 
(378-379) (Holmes), and in City of Wanneroo v Australian Municipal, Administrative, Clerical and Services Union [2006] 
FCA 813 at [53] and [57], and the Full Bench’s reasons in The Australian Rail, Tram and Bus Industry Union of Employees, 
West Australian Branch v Public Transport Authority of Western Australia [2017] WAIRC 00830; (2017) 97 WAIG 1689 
(RTBUWA) at [76] in relation to award construction. These authorities make it clear that award construction begins with a 
consideration of the natural and ordinary meaning of its words, which should be read as a whole and in context.  As Street J 
says in Geo A Bond & Co Ltd (in liq) v McKenzie [1929] AR(NSW) 498 at (503) (Geo A Bond) and as referred to by 
French J (as he was then) in Holmes at (379): 

…in construing an award, one must always be careful to avoid a too literal adherence to the strict technical meaning of 
words, and must view the matter broadly, and after giving consideration and weight to every part of the award, endeavour 
to give it a meaning consistent with the general intention of the parties to be gathered from the whole award. 

29 As Smith AP (as she was then) and Beech CC observed in Health Services Union of Western Australia (Union of Workers) v 
The Director General of Health [2012] WAIRC 01117; (2012) 93 WAIG 1 at [38], relying on Geo A Bond, the task of 
construction of industrial instruments is to be approached in a way that allows for a generous construction. See also Pullin J 
(with whom Wheeler and Roberts-Smith JJ agreed) in BHP Billiton Iron Ore Pty Ltd v Automotive, Food, Metals, 
Engineering, Printing and Kindred Industries Union of Workers (Western Australian Branch) [2006] WASCA 124 at [23]: 

French J in [Holmes], also referred to what Street J has said in [Geo A Bond], reminding courts that awards were made in 
the light of customs and working conditions of each industry and that they frequently result from an agreement between 
parties couched in terms intelligible to themselves but often framed without that careful attention to form and 
draftsmanship which one expects to find an Act of Parliament.  
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30 Olney J says in Norwest Beef Industries Limited v West Australian Branch, Australian Meat Industry Employees Union, 
Industrial Union of Workers (1984) 64 WAIG 2124, at (2133):  

If it be the case that the correct approach to the interpretation of an industrial award is to read the document itself and give 
to the words used their ordinary commonsense English meaning… then the first task in every case will be to determine 
whether the words are capable in their ordinary sense of having unambiguous meaning. If that question is answered in the 
affirmative then the further consideration of the award making tribunal does not fall to be considered.  

31 Smith AP (as she was then) said, with whom Scott CC agreed, that the purpose of s 46 of the IR Act is to determine the 
objective intention of the parties as it is embodied in the words they have used: see RTBUWA at [83]. 

32 Construing the Shop Award as a whole and giving its words, in particular those of cl 40, their ordinary meaning, I consider the 
Shop Award is intended to cover the retail pharmacy industry.   

33 Therefore I find that in this case, interpreting the Shop Award is finally and not just primarily a matter of construction.   
34 If I am wrong about that, then interpreting the Shop Award is only primarily a matter of construction.  A plain reading of cl 3 

and schedule C does not reveal the industries covered by the Shop Award so, although the scope may not be impossible to 
determine, to do so it is necessary to find relevant facts as set out in Freshwest Corporation Pty Ltd v Transport Workers’ 
Union, Industrial Union of Workers, WA Branch (1991) 71 WAIG 1746 (Freshwest) and Glover. This means the Shop 
Award’s scope is inherently ambiguous and it is appropriate for the Commission to interpret it. 

How should the scope of the Shop Award be interpreted? 
35 The parties and interveners disagree about whether the Shop Award continued to apply to the retail pharmacy industry after all 

known pharmacies were removed from the list of respondents. 
Overview of submissions 
The Union 

36 The Union says the removal of Boans and PUFSC, which to the best of its knowledge were the only representatives of the 
retail pharmacy industry, did not alter the Shop Award’s scope. It argues this is supported by the parties’ other amendments to 
the Shop Award, which included amendments to the clauses that specifically mention chemist shops or pharmacies.  

37 According to the Union, removal of those two named retail pharmacy respondents did not affect the scope of the Shop Award.  
This is because the Shop Award was not varied to expressly exclude the retail pharmacy industry and also because the 
applications for their removal did not comply with 29A(2) of the IR Act, which requires parties intending to alter the scope of 
an award to meet specific publication requirements. Therefore, it says the removal of the final retail pharmacy, PUFSC, from 
the list of respondents, was an administrative decision made by the Commission and was not intended to, and did not, affect 
the scope of the Shop Award. The Union says this is supported by its evidence showing that even after both Boans and PUFSC 
were removed, the Commission and other stakeholders (such as the Pharmacy Guild of Australia) proceeded on the basis the 
Shop Award applied to the retail pharmacy industry. 

38 Further, the Union argues that in 1995 the Commission had no general power to vary an award on its own motion, other than 
under s 47(2) of the IR Act to strike out a respondent employer if it was no longer carrying on a business in the industry to 
which the award applies.  For scope to be varied, s 29A of the IR Act must be complied with.  Section 47 is not capable of 
varying scope.  Nothing in the transcript from those 1995 proceedings shows an intention to reduce or vary the Shop Award’s 
scope when PUSFC was removed.  It was merely an administrative variation to the list of named respondents. 

39 The Union says the wording of s 47(2) of the IR Act shows the distinction between the industries carried on at the date an 
award was made (being the industries to which that award applies) and the industries carried on by the employer at a later time. 

40 It says even though Boans and PUFSC were removed from the list of respondents, the Shop Award’s application to the retail 
pharmacy industry was unaffected because the Shop Award’s industries were established when it was made, and since then no 
industries have been expressly excluded from the Shop Award’s coverage.  Further, cl 9, cl 28 and cl 40 continued to bear their 
ordinary and natural meaning of subjecting relevant workers in the retail pharmacy industry to the Shop Award. 

41 To the extent the Pharmacy Guild and Chemist Warehouse rely on the reasoning of Gregor C (as he was then) in The 
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers – Western Australian Branch 
and Another v Anodisers W.A., Dardanup Butchering Co, Bradford Insulation [2001] WAIRC 03164; (2001) 81 WAIG 
1598 (Anodisers), the Union says the Commission should disregard it because the parties in that matter were not heard about 
that issue.  
The Minister 

42 In the Minister’s view, a finding is required about what industries the original named respondents to the Shop Award were 
carrying on at the date the Shop Award was made in order to determine the scope of the award. The Minister says: 

The change in respondency did not change the scope of the [Shop Award] so as to remove the industry of retail chemist 
shops from the scope of the [Shop Award]. This is because the scope of the [Shop Award] is to be determined by the 
industries carried on at the time the [Shop Award] was made by the then named respondents. ‘That is the industry of 
which the parties to the award were speaking.’  

43 The Minister says it is clear on the Union’s evidence that Boans and PUFSC owned and operated retail pharmacies at the date 
the Shop Award was made, therefore the Shop Award extended to shop assistants and other employees in the retail pharmacy 
industry. As much is conceded by Chemist Warehouse and the Pharmacy Guild. 
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44 The Minister says some degree of security and certainty is necessary because of the way a common rule award binds 
employers and employees.  An award’s scope and coverage should not ebb and flow with changes in business activities of the 
named respondents, nor by changes to the named respondents.  Therefore if scope is to be changed, there must at least be some 
notice of some type of hearing for those who would be affected.  There are and there were specific provisions in the Industrial 
Arbitration Act, 1912-1976 (WA) (which was in force when the Shop Award was made) and IR Act that deal with changes and 
variations. Section 47 of the IR Act is not one of those provisions.  Rather it simply allows the Commission to strike out a 
named employer as a named party to the award.   

45 Like the Union, the Minister says s 29A of the IR Act applies to applications on the Commission’s own motion because they 
constitute a referral. In other words, the Commission has referred a matter to itself: (Commission’s Own Motion) v (Not 
Applicable) [2007] WAIRC 00318; (2007) 87 WAIG 903 (Commission’s Own Motion); (Commission’s Own Motion) v 
Dardanup Butchering Co & Others [2004] WAIRC 10864; (2004) 84 WAIG 465  (Dardanup). This includes matters 
initiated by the Commission under s 47 of the IR Act.  This supports the argument that the removal of a named party under 
s 47(2) could not change an award’s scope. 

46 To the extent that Chemist Warehouse and the Pharmacy Guild rely on the reasoning of Gregor C in Anodisers, the Minister 
says the Commission should not adopt that Commissioner’s approach.  His comments were obiter, the point was not argued 
and it was not necessary for the disposition of the matter. 
The Pharmacy Guild 

47 The Pharmacy Guild says if the Commission finds the retail pharmacy industry was initially covered by the Shop Award, 
which it concedes in any event, the retail pharmacy industry is no longer covered because the removal of the respondents 
Boans and PUFSC meant the industries they represented were also removed from the scope of the Shop Award.  

48 The Pharmacy Guild says the applicant is not seeking an interpretation of the current Shop Award, but of the Shop Award as it 
stood before 1995 when PUFSC was removed as a respondent. The Pharmacy Guild says this is beyond the scope of s 46 of 
the IR Act. 

49 Instead the Pharmacy Guild says the scope of an award should be determined by reference to the form of the scope clause, 
which it says necessarily means the scope clause of the Shop Award currently in force. The scope of an award is to be 
determined by reference to the activities of the respondents at the time of the inquiry, and not, as the Union and Minister say, 
by reference to the activities of those who were respondents at the date that award was made.  It says s 37 of the IR Act 
supports this approach.  Consequently, the activities of a respondent that has been removed cannot determine the scope of the 
Shop Award and the answer to the Union’s question must be ‘no’. 

50 In relation to the s 47 order removing PUFSC in 1995, contrary to the Full Bench’s reasoning in Dardanup, the Pharmacy 
Guild says an application on the Commission’s own motion is not a referral for the purpose of s 29A(2) of the IR Act.  As a 
result, that section of the IR Act does not apply.  The Pharmacy Guild argues that even if it did apply and PUFSC was removed 
contrary to that section, the removal happened and that had legal effect, including the effect of varying scope such that the 
Shop Award no longer applied to the retail pharmacy industry.   

51 The Pharmacy Guild relies on Glover, Freshwest and Anodisers to support its view that scope should be determined by 
reference to the form of the scope clause, necessarily being the scope clause of the award currently in force.  The Pharmacy 
Guild says this is because s 37 of the IR Act should be understood to be at odds with any suggestion the text of an award as 
originally made can be read as if it applied without reference to any variation subsequently made by the Commission. 
Following this, it also says s 38 of the IR Act means ‘at any given time when you want to discern the scope of the award you 
have to have regard to the award in the form it then takes.’ Therefore the scope of the Shop Award should be determined by 
reference to the respondents who remained respondents to the Shop Award after 1995 and what their activities were at the date 
the Shop Award was made.  

52 The Pharmacy Guild says it is a conflation to suggest there is some sort of immutability about the coverage just because the 
Shop Award is a common rule award. Rather, because it is a common rule award it necessarily requires an inquiry into the 
activities of the employers named in the scope clause. This inquiry should be into the activities of the employers named in the 
award at the time of the inquiry.  

53 Further, the Pharmacy Guild says anyone looking at the Shop Award should be able to see the list of respondents and know 
only those respondents will impact on the Shop Award’s scope. 
Chemist Warehouse 

54 Chemist Warehouse generally agrees with the Pharmacy Guild.   
55 It argues the IR Act and authorities do not say awards are fixed in time by those respondents who were respondent to an award 

when it was made.  
56 Chemist Warehouse says the Union and Minister’s interpretation of Freshwest is ‘fairly liberal’ and unsupported by the 

circumstances of that case and the reasoning behind it.  It says the Commission should conclude that the principle to be drawn 
from Freshwest is that changes in a business’ activities should not change the scope of an award where that business continues 
to be a respondent to the award.  

57 According to Chemist Warehouse, the removal of PUFSC as the last remaining retail pharmacy had consequences.  It is 
unfortunate if the parties and Commission did not appreciate that at the time, but that makes no difference to the result. 
Consideration 

58 On the uncontested evidence, I have no difficulty finding that when the Shop Award was made, Boans and PUFSC owned and 
operated retail pharmacies and the Shop Award applied to employees working in the retail pharmacy industry.   
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59 I find Boans carried on a retail pharmacy business in its Perth department store that traded with the general public.  Boans 
dispensed medicine and drugs, gave advice and sold other health care products until around 1987.   

60 I find PUFSC carried on retail pharmacy businesses.  Like Boans it operated as any other retail pharmacy, trading with the 
general public until around 1983. 

61 I am not persuaded by the arguments of Chemist Warehouse and the Pharmacy Guild about how to apply the authorities, in 
particular Glover, Freshwest and Anodisers.   

62 I prefer the Union and Minister’s arguments and characterisation of Glover, Freshwest and Anodisers.  I find Chemist 
Warehouse’s characterisation too narrow. 

63 At (705), Glover states that in an award of this type, where one considers the scope clause, the industries to which the award 
relates involves making findings of fact ‘as to the industry carried on by the named respondents as at the date of the award.  
This having been done, the limits of the industry are then established.’  

64 Similarly, Freshwest provides (at 1748):  
For the industries to which [the award] applies to be determined with certainty – an essential to any award – it is 
necessary, in the absence of clear intention to the contrary, to define them by what they were at the date of the award.  
That is the industry of which the parties to the award were speaking. 

65 In the Shop Award there is an ‘absence of clear intention to the contrary’. 
66 I consider that the qualification ‘at the date of the award’ applies to the respondents and their activities. 
67 I find the scope of the Shop Award, being a common rule award with a ‘Glover’ scope clause, is determined at least by 

reference to the industries at the date the award was made of the respondents at the date the award was made (see Glover and 
Freshwest), subject to the qualification discussed from [78] to [81].  As agreed by the parties and interveners, at the date the 
Shop Award was made, two of its respondents carried on the retail pharmacy industry. 

68 I do not agree with Chemist Warehouse that a strict grammatical interpretation of cl 3 should be adopted when interpreting 
scope.  The language used by the parties to the Shop Award is not the sole determinant of the Shop Award’s legal effect in 
relation to scope. 

69 I accept the Minister and Union’s submissions about the nature and scope of the Commission’s power under s 47 of the IR Act, 
other than in relation to the Union’s argument about stakeholder behaviour after PUFSC’s removal, which adds little to its 
case. 

70 Where the scope of an award is to be varied, s 29A of the IR Act requires certain steps to occur.  No evidence or argument is 
put that those steps occurred when Boans and PUFSC were removed as respondents to the Shop Award.  I have been given no 
reason to think those steps occurred. 

71 Section 40 of the IR Act is a general power that allows the Commission to vary an award on application by the parties.  
Section 47 is a special power: Federated Miscellaneous Workers Union of Australia, Hospital, Service and Miscellaneous, 
WA Branch v Nationwide Food Service Pty. Ltd. (1984) 64 WAIG 1926 at (1927). Variations to an award under s 40(1) are 
subject to s 29A and s 38 of the IR Act.   

72 Section 47 of the IR Act provides: 
47. Defunct awards etc., cancelling; employers not in business etc., deleting from awards etc. 

 (1) Subject to subsections (3), (4) and (5), where, in the opinion of the Commission, there is no employee to whom 
an award or industrial agreement applies, the Commission may on its own motion, by order, cancel that award 
or industrial agreement. 

 (2) Subject to subsections (3), (4) and (5), where the Commission is of the opinion that a party to an award who is 
named as an employer is no longer carrying on business as an employer in the industry to which the award 
applies or is, for any other reason, not bound by the award, the Commission may on its own motion, by order, 
strike out that party as a named party to the award. 

 (2a) Subject to subsections (3), (4) and (5), where the Commission is of the opinion that a party to an industrial 
agreement is no longer carrying on business as an employer referred to in section 41(4)(a)(ii) in relation to the 
agreement or is, for any other reason, not bound by the agreement, the Commission may on its own motion, by 
order, strike out that party to the agreement. 

 (3) The Commission shall not make an order under subsection (1), (2) or (2a) unless before making the order — 
 (a) it has directed the Registrar to make such enquiries as it considers necessary, and the Registrar has reported 

on the result of those enquiries to the Commission in writing; and 
 (b) after receiving the report of the Registrar, the Commission has — 

 (i) caused the Registrar to give general notice by publication in the required manner of the intention of 
the Commission to make the order; and 

 (ii) directed the Registrar to serve copies of the notice on such persons as the Commission may specify. 
 (4) Any person may, within 30 days of the day on which the notice referred to in subsection (3) is first published, 

object to the Commission making the order referred to in the notice. 
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 (5) If the Commission does not uphold an objection to the making of the order referred to in the notice the 
Commission may make the order and shall, as soon as practicable thereafter, direct the Registrar to serve a 
copy of the order — 

 (a) where the order relates to an award, on each organisation of employees that is a named party to the award, on 
such other persons as are bound by the award as the Commission thinks fit, and on UnionsWA, the 
Chamber and the Mines and Metals Association; 

 (b) where the order relates to an industrial agreement, on each party to the agreement. 
 [Section 47 amended by No. 94 of 1984 s. 28 and 66; No. 15 of 1993 s. 31; No. 1 of 1995 s. 53; No. 20 of 2002 

s. 190(2) and (3); No. 53 of 2011 s. 48.] 
73 To the extent the Commission acts under s 47 of the IR Act to remove a listed respondent that no longer carries on business in 

an industry to which the award applies, the Commission exercises a special power.  It goes no further than removing a listed 
respondent.  Such an order does not have the effect of removing an industry, thereby reducing the award’s scope.  In my view, 
that reasoning is supported by the limited notice provisions that apply to s 47 of the IR Act. 

74 In relation to the Commission’s order on its own motion in 1995 to remove PUFSC under s 47 of the IR Act as a listed 
respondent, there is nothing in the application, transcript or reasons for decision to suggest that the parties or the Commission 
intended or contemplated the removal of PUFSC to have the effect of removing the retail pharmacy industry from the Shop 
Award’s scope.  It is clear from the discussion at the hearing on transcript that regard was had to the possibility that naming a 
new employer might affect scope.  It is implicit in the wording of the order, and all that preceded it, that the award would 
continue to apply to the industries to which the award applied before the order was made. 

75 I consider the 1995 order under s 47 of the IR Act did no more than remove PUFSC as a named respondent because it no 
longer carried on business in an industry to which the Shop Award applied.  The retail pharmacy industry itself continued to be 
an industry to which the Shop Award applied. 

76 As Chemist Warehouse and the Pharmacy Guild concede, Anodisers is not binding and I am not persuaded that I should adopt 
the approach suggested by the Commissioner in that case. That matter involved a consent variation to an award that expressly 
identified the industries it applied to.  The Commission was not asked to consider the effect of removing a respondent, the 
parties were not heard on the issue and it was not necessary for the Commission to make the comment to resolve the matter 
before it.   

77 The argument made by the Pharmacy Guild at [53] is misconceived.  It is uncontroversial that many aspects of the current 
State industrial awards are not ideal.  Further, the argument that the scope of an award is determined by the industries of the 
current respondents, as those industries were at the date the award was made, is flawed for another reason.   

78 From the time the Shop Award was made until 8 July 2002, s 38(3) of the IR Act limited the effect on an award of an added 
employer engaged in an industry to which the award did not previously apply to that employer.  In 2002, the amending Labour 
Relations Reform Act 2002 (WA) changed the wording from ‘to that employer’ to ‘to that industry’, without retrospective 
effect.  This means that since 2002, the effect of adding an employer carrying on an industry to which the Shop Award did not 
previously apply was to also add that new industry to the Shop Award’s coverage.  

79 For this reason, the submission made by Chemist Warehouse and the Pharmacy Guild, that to establish the Shop Award’s 
scope one simply looks at the currently named respondents in schedule C and works out what their activities were at the date 
the award was made, cannot be correct. 

80 On its face it is not clear from the Shop Award whether a currently named respondent was added between 2 September 1977 
and 8 July 2002 or whether it was added after that time.  The effect of the amendment to s 38 of the IR Act is that coverage did 
not extend on a common rule basis for the industries of respondents added between 2 September 1977 and 8 July 2002. 

81 In light of the ordinary words of the Shop Award, the authorities and the statutory scheme, this award must be interpreted such 
that its scope is established by the industries carried on at the date the Shop Award was made by the respondents to the Shop 
Award at the date the Shop Award was made, as well as the industries of any respondents added from 8 July 2002 as those 
industries were at the date those respondents were added.  It will also extend to any employer who was added as a respondent 
after the Shop Award was made and before 8 July 2002. 

82 The Shop Award has always applied to the retail pharmacy industry and continues to apply to it. 
Conclusion 
83 For these reasons, the answer to the question is ‘yes’. 
84 The Commission declares The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 as varied applies 

to workers employed in any calling or callings mentioned in the award in the retail pharmacy industry and to employers 
employing those workers. 

The Shop, Distributive and Allied Employees' Association of Western Australia -v- Samuel Gance (ABN 50 577 312 446) 
T/A Chemist Warehouse Perth, Pharmacy Guild of Western Australia Organisation of Employers, Minister for Commerce 

and Industrial Relations 
1. - TITLE 

This award shall be known as The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 and replaces 
awards numbered 4 of 1972, 18 of 1963 and 10 of 1969 and 12 of 1971 as variously amended and consolidated. 
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1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $726.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $726.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2018.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(a) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(6) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(7) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(8) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2018 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(9) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $621.10 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $621.10 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2018.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

2. - ARRANGEMENT 
1. Title 
1B. Minimum Adult Award Wage 
2. Arrangement 
2A. No Extra Claims 
3. Scope 
4. Area 
5. Term 
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6. Definitions 
7. Casual Workers 
7A. Nightfill Duty 
8. Part Time Workers 
9. Hours 
10. Display of Rosters 
11. Meal Breaks and Rest Periods 
12. Meal Money 
13. Overtime 
14. Holidays 
15. Annual Leave 
16. Change Rooms 
17. No Reduction 
18. Higher Duties 
19. Casual Limitations 
20. Contract of Employment and Termination 
21. Time and Wages Record 
22. Uniforms and Overalls 
23. Board of Reference 
24. Supported Wages Employees 
25. Country Work and Travelling Time 
26. Junior Worker's Certificate 
27. Sick Leave 
28. Wages 
28A. Structural Efficiency Agreement - Cold Storage Industry 
29. Easter Week 
30. Right of Entry 
31. Other Provisions 
32. Motor Vehicle Allowance 
33. Long Service Leave 
34. Shift Work 
35. Payment of Wages 
36. Posting of Award 
37. Stand Down 
38. Bereavement Leave 
39. Location Allowance 
40. Chemists Shops 
41. Liberty to Apply 
42. Parental Leave 
43. Union Notice Board 
44. Introduction of Change 
45. Superannuation 
46. First Aid Allowance 
47. Traineeships 
48. Additional Loading for Late Night Trading 
49. Trade Union Training Leave 
50. Enterprise Level Award Change Procedure 
51. Redundancy 

Appendix 1 - Parental Leave Entitlements 
Appendix - Resolution of Disputes Requirement 
Schedule "A" 
Schedule "B" 
Schedule "C" 
Schedule D - Union Party 
Appendix - S.49B - Inspection Of Records Requirements 

2A. - NO EXTRA CLAIMS 
It is a term of this award that the union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Application No.  704 of 1991 not to pursue any extra claims, award or overaward except when consistent with the State 
Wage Principles. 

3. - SCOPE 
This award shall apply to all workers employed in any calling or callings herein mentioned in the industry or industries carried on 
by the Respondents named in Schedule "C" and to all employers employing those workers. 
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4. - AREA 
This award shall have effect over the State of Western Australia. 

5. - TERM 
This award shall operate for a period of one year from and including the 15th day of August 1977. 

6. - DEFINITIONS 
(1) "Shop Assistant" shall mean a worker performing one or more of the following functions in retail or wholesale 

establishments: 
(i) the receipt into and preparation for sale and or display of goods in or about any shop, 
(ii) the prepacking or packing, weighing, assembling, pricing or preparing of goods or provisions or produce for 

sale, 
(iii) the display, shelf filling, replenishing or any other method of exposure or presentation for sale of goods, 
(iv) the sale of goods by any means, 
(v) the receiving, arranging or making payment by any means, 
(vi) the recording by any means of a sale or sales, 
(vii) the wrapping or packing of goods for despatch. 
The terms shall include soda fountain and/or milk bar assistants, assistants in country order departments, messengers, 
checkout operators, persons employed on information desks or booths, refund assistants, persons employed on service 
desks, persons employed as bag checkers in or about the entrance to stores, persons employed on customer service or as 
door greeters, persons employed as lay-by attendants, persons employed in hiring out activities in a shop, persons 
engaged in the stocking or collection of money from and preparation of commodities for sale in automatic vending 
devices, or persons engaged in the cooking and or preparation of provisions for sale in the shop of the employer other 
than for consumption in a cafeteria, persons engaged to collect trollies by any means, persons employed as spruikers in 
shops and persons engaged in operating photographic processing machinery. 

(2) "Storeman" shall mean a worker performing one or more of the following duties: receiving, handling, storing, assembling, 
recording, preparing, packing, weighing and/or wrapping, branding, sorting, stacking or unpacking, checking, distributing 
or despatching or distributing goods in a shop, store or warehouse or delivering goods from a shop, store or warehouse for 
transit.  Such duties shall include the use of computerised equipment where necessary. 
“Storeman Operator Grade l" means a worker employed as such carrying out the duties of a storeman who is substantially 
required to operate the following mechanical equipment in the performance of his duties: 
(a) Ride-on power operated tow motor 
(b) Ride-on power operated pallet truck 
(c) Walk beside power operated high lift stacker 
"Storeman Operator Grade II" means a worker employed as such carrying out the duties of a storeman who is 
substantially required to operate the following mechanical equipment in the performance of his duties: 
(a) Ride-on power operated forklift 
(b) High lift stacker 
(c) High lift stock picker 
(d) Power operated overhead traversing hoist 

(3) "Storeman working singly" shall mean a storeman working where no other storeman is employed in the establishment. 
(4) "Despatch hand" shall mean a worker who is substantially engaged in handling or receiving goods in or from departments 

for despatch or who passes them over to the packing room, or prepares and hands over packages to carters for delivery 
and who, if required, shall be responsible for the proper checking off of such packages and for the proper branding and 
marking thereof, and keeping necessary records, such as rail notes and cart notes. 

(5) "Packer" shall mean a worker who packs goods for transport by air, post, rail or ship.  Provided that a worker who packs 
goods for delivery by road transport where the destination of such goods is beyond a radius of 25 miles of the nearest post 
office to the employer's business, shall be classed as a packer 

(6) "Adult": For the purpose of this award, the word "adult" shall mean a worker twenty-one years of age and over or a 
worker who is in receipt of the prescribed adult rate of pay. 

(7) "Wholesale Establishment" shall mean any warehouse or place where goods are exclusively or principally sold for re-sale 
and/or where goods are sold for consumption and/or use in another business. 

(8) "Canvasser" shall mean a worker who collects or requests orders by retail for goods in places other than the employer's 
establishment, but shall not include motor vehicle salesmen. 

(9) "Collector" shall mean a worker whose principal duties consist of collecting money for his employer in places other than 
the employer's establishment.  The duties of a canvasser or collector may be amalgamated to suit the convenience of the 
employer's business. 
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(10) "Wholesale Salesman" shall mean a worker performing one or more of the following duties in any establishment selling 
by wholesale:- 
Receiving, selling, assembling orders, distributing, handling goods for manufacture or sale by wholesale. 

(11) "General Retail Shop" shall mean all shops other than special retail shops, small retail shops or section 42 shops. 
(12) "Small Retail Shop" 

A shop shall be regarded as a small retail shop if: 
(a) Only goods or services listed in Schedule "A" to this award are sold or provided at the retail shop. 
(b) The retail shop is owned and operated by not more than two natural persons either in partnership or as a body 

corporate and the retail shop - 
(i) is the only retail shop operated by those persons or any one of them or the body corporate, as the case 

requires; 
(ii) is operated solely or principally for those persons or the members of the body corporate, as the case 

requires; and 
(iii) is operated at any one time by not more than 4 persons including at least one of the persons who own 

and operate the retail shop; 
(c) The permanent Head of the Department of Labour has issued a certificate in relation to the retail shop certifying 

that it is a small retail shop in terms of this subclause. 
(13) "Special Retail Shop" 

A shop shall be regarded as a special retail shop if:- 
(a) A certificate is issued by the Permanent Head of the Department of Labour in relation to the retail shop 

specifying it to be a special retail shop as contained in Schedule "B" to this Award; and 
(b) only the goods or services or both that are prescribed in relation to a special retail shop of that category are sold 

or provided at the retail shop. 
(14) "Section 42 Shop" shall mean a shop operating under a permit issued pursuant to section 42 of the Retail Trading Hours 

Act 1987. 
(15) "Window Dresser/Visual Merchandiser" shall mean a worker whose principal duties consist of the arranging, creating, 

labelling or presentation of merchandise, fixtures and surrounding areas.  Such duties shall include the use of tools, paint 
and other equipment associated with the visual display and presentation of goods and merchandise. 

(16) "Ticket writer" shall mean a worker engaged in the production of price tickets and/or showcards by the use of water 
colours and/or employed on silk screen work, whether such work involves designing and/or setting or not; and/or engaged 
in operating a "printasign" machine. 

7. - CASUAL WORKERS 
(1) "Casual Worker" shall mean a worker engaged by the hour and who may be dismissed or leave the employer's service at 

any moment without notice and except as hereinafter provided shall not be engaged for more than 30 hours per week in 
ordinary hours. 
Notwithstanding the aforementioned a casual worker may be engaged in ordinary hours for 38 hours per week for periods 
not in excess of 4 consecutive weeks. 
Any casual worker engaged and not permitted to commence work shall receive two hours' pay at the rate of 20 per centum 
in addition to the appropriate rates of wages prescribed in this award. 

(2) The minimum period of engagement for casual workers shall be three consecutive hours on any day.  Provided that:- 
(a) School students who are employed solely to collect trolleys in or about a shopping centre complex may be 

employed for a minimum of two consecutive hours between 4.00 p.m.  and 6.00 p.m.  Monday to Saturday 
inclusive; 

(b) Employees who are undergoing a period of training may be employed for a minimum of two consecutive hours 
in each of two such training periods which shall be undertaken in the first fortnight of employment; 

(3) The rate for casual workers within ordinary time shall unless otherwise stated, be determined by dividing the appropriate 
wage rate prescribed by Clause 28. - Wages of this Award by thirty eight (38) and adding the appropriate loading 
prescribed by the award. 

(4) A casual worker shall be paid an additional loading in accordance with the following scale: 
(a) where the casual engagement on any day is for a full day's work - a loading of twenty (20) per cent. 
(b) where the casual engagement on any day is for less than a full day's work - a loading of twenty-five (25) per 

cent. 
(5) Calculation of Saturday rates for casual workers. 

The rate of pay for casual workers working on Saturdays during ordinary time shall be determined according to the 
following formula:- 
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Weekly rate for full time worker 
Monday to Friday 

38 
+ 

Weekly rate for ordinary hours between Monday 
and Saturday with the completion of ordinary hours 
after 1.00p.m. Saturday - weekly rate for ordinary 
hours Monday to Friday 

7.6 
 
 
 

x 120% 

(6) Tea breaks shall be taken in accordance with Clause 11. - Meal Breaks and Rest Periods. 
(7) Meal breaks shall be taken in accordance with Clause 11. - Meal Breaks and Rest Periods. 

7A. - NIGHTFILL DUTY 
(1) Shop assistants (as defined) may be employed on duties associated with stock replenishment, pricing or labelling during 

times when the shop is closed to public trading Monday to Saturday inclusive. 
(2) Subject to the provisions of Clause 9. - Hours, Clause 8. - Part Time Workers and Clause 7. - Casual Workers shop 

assistants may be employed on a full time, part time or casual basis. 
(3) Meal breaks shall be taken in accordance with Clause 11. - Meal Breaks and Rest Periods. 
(4) Tea breaks shall be taken in accordance with Clause 11. - Meal Breaks and Rest Periods. 
(5) Where a holiday prescribed in Clause 14. - Holidays of this award falls on any day upon which a worker is required to 

work ordinary hours, the ordinary hours in that week shall be reduced by the number of hours ordinarily worked by that 
worker on the day on which the holiday occurs. 

(6) Any junior worker employed subject to this Clause who is under 18 years of age shall be paid as though he were 18 years 
of age. 

(7) Workers employed other than under this subclause by an employer shall not be employed by that employer under the 
terms of this subclause. 

(8) Overtime worked by employees under this Clause shall be paid for it at the rates prescribed in Clause 13. - Overtime. 
(9) (a) A full-time, part-time or casual worker employed in a "General Retail Shop" or "Special Retail Shop" pursuant 

to this clause shall be paid an additional loading as prescribed hereunder: 
(i) Monday to Saturday prior to 7.00 am 

(aa) Full-time and Part-time Workers 
- a loading of $3.42 per hour in addition to the ordinary hourly rate of a full-time or part-time 

worker. 
(bb) Casual Workers 
- a loading of $3.42 per hour in addition to the ordinary casual rate as laid down in paragraph 

(a) of subclause (4) of Clause 7. - Casual Workers. 
(ii) Saturday between 5.00 pm and Midnight 

(aa) Full-time and Part-time Workers 
- a loading of $4.86 per hour in addition to the ordinary hourly rate of a full-time worker as 

prescribed in column (i) of subclause (1) of Part I of Clause 28. - Wages. 
(bb) Part-time Workers 
- a loading of $10.60 per hour in addition to the ordinary hourly rate of a full-time shop 

assistant as prescribed in column (i) of subclause (1) of Part I of Clause 28. - Wages. 
(cc) Casual Workers 
- a loading of $12.68 per hour in addition to the ordinary casual rate as laid down in paragraph 

(a) of subclause (4) of Clause 7. - Casual Workers. 
(b) Junior workers shall be paid the appropriate percentage as laid down in Part II of Clause 28. - Wages. 
(c) The loadings referred to in (i) and (ii) above shall be paid for the purpose of superannuation calculations. 

8. - PART-TIME WORKERS 
(1) Except as hereinafter provided, a part-time worker shall mean a worker who may be engaged on any day Monday to 

Saturday inclusive for a minimum of twelve hours per fortnight, and a maximum of sixty four hours per fortnight, with 
not more than ten daily work commencements in any fortnightly period.  Provided that a part-time worker shall not be 
engaged for less than three consecutive hours, nor more than nine and half consecutive hours exclusive of meal times on 
any one day, except as provided by subclause (6) hereof. 
Provided further, that an employer and the Union may agree in writing to extend the maximum ordinary hours that may 
be worked pursuant to this subclause. 
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(2) A part time worker shall receive payment for wages, annual leave, holidays, sick leave and long service leave on a pro 
rata basis in the same proportion as the number of hours regularly worked each week bears to 38 hours. 

(3) When a day, being a day when a worker would have been rostered to work is a holiday under the provisions of Clause 14. 
- Holidays of this award, then that day shall be a holiday without deduction of pay to such worker. 

(4) Tea breaks shall be taken in accordance with Clause 11. - Meal Breaks and Rest Periods. 
(5) Meal breaks shall be taken in accordance with Clause 11. - Meal Breaks and Rest Periods. 
(6) On the day of late night trading, part-time workers may be employed for a maximum of 11½ hours within ordinary time. 
(7) The rate of pay for part time workers working on Saturdays during ordinary time shall be determined according to the 

following formula: 
(a) For all hours worked between 8.00a.m. and 1p.m. 

Weekly rate for full time worker 
Monday to Friday 

38 
+ 

Weekly rate for ordinary hours between Monday and 
Saturday with the completion of ordinary hours at or before 

1.00p.m.  Saturday - weekly rate for ordinary hours 
Monday to Friday. 

4 
 
 

(b) For all hours worked after 1.00p.m. and up to and including 6.00p.m. 

Weekly rate for full time worker 
Monday to Friday 

38 
+ 

Weekly rate for ordinary hours between Monday and 
Saturday with the completion of ordinary hours after 
1.00p.m.  Saturday - weekly rate for ordinary hours 

Monday to Friday. 
7.6 

 
 

9. - HOURS 
PART 1 - HOURS OF WORK 
 (1) (a) Subject to this clause and except as provided elsewhere in this award the ordinary hours of work shall be 38 per 

week, or an average of 38 per week, to be worked in one of the following methods: 
(i) 38 hours in one week 
(ii) 76 hours in two consecutive weeks 
(iii) 114 hours in three consecutive weeks 
(iv) 152 hours in four consecutive weeks 

(b) (i) The ordinary hours of work shall be exclusive of meal breaks and be so rostered that a worker shall 
not be required to commence work on more than 5 days in each week or 10 days in each fortnight of 
any work cycle. 

(ii) Except on the day of late night trading when the maximum shall be 11.5 hours within ordinary hours, 
a full-time worker may be engaged for a maximum of 9.5 hours within ordinary hours. 

(c) Provided that in retail or wholesale establishments employing on a regular basis 15 or more employees per 
week, unless specific agreement exists to the contrary between an employer and an employee, the employee 
shall not be required to work ordinary hours on more than 19 days in each 4 week cycle. 
Where specific agreement exists between an employer and employee, the employee may be worked on the basis 
of: 

- not more than 4 hours' work on one day in each two week cycle. 
- not more than 6 hours' work on one day in each week. 
- not more than 7.6 hours' work on any day. 

(d) Provided that in retail or wholesale establishments employing on a regular basis more than 5 employees but less 
than 15 employees per week, unless specific agreement exists to the contrary between an employer and 
employee, the employee may be worked their ordinary hours on one of the following bases at the employer's 
discretion: 

- not more than 19 days' work in each 4 week cycle. 
- not more than 4 hours' work on one day in each two week cycle. 
- not more than 6 hours' work on one day in each week. 

Where specific agreement exists, between an employer and an employee, the employee may be worked on not 
more than 7.6 hours on any day. 

(e) Provided that in retail or wholesale establishments employing on a regular basis 5 or less employees per week, 
employees may be worked their ordinary hours on one of the following bases at the employer's discretion: 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 135 
 

- not more than 19 days in each 4 week cycle. 
- not more than 4 hours' work on one day in each two week cycle. 
- not more than 6 hours' work on one day in each week. 
- not more than 7.6 hours' work on any day. 

(f) The employer shall give the union 7 days' notice of any working hours agreement reached in accordance with 
the provisions of this Clause.  Any dispute arising out of the method of implementation of the working hours 
arrangement shall be referred to the Commission for adjudication. 

(g) (i) By agreement employees may request that the rostered day off be rescheduled and taken at any other 
convenient time within the period of the current or the next following work cycle. 

(ii) By agreement between the employer and a worker, the rostered day off may be accumulated up to a 
maximum of five days in any one year.  Such accumulated periods may be taken at times mutually 
convenient to the employer and the worker. 

(h) All overtime worked on a rostered day off shall be paid for at the rate laid down by Clause 13(7)(a) of this 
award. 

(i) Schedules of Rostered Days Off will be published and displayed in a place accessible to staff, one month in 
advance. 

(j) If a public holiday falls on a Rostered Day Off, an employee shall be compensated in one of the following 
methods by agreement between the employer and employee: 
(i) payment of an additional day's wages, or 
(ii) another day shall be allowed with pay within twenty eight days, or 
(iii) an additional day shall be added to the annual leave entitlement. 

PART II - ORDINARY HOURS 
(1) (a) Subject to Part I of this Clause 

Establishments shall arrange the ordinary hours of work each day according to the provisions herein: 
(b) "General Retail Shops" - the ordinary hours of work may be worked on any or all days of the week between the 

hours of 7.00 a.m.  and 6.00 p.m.  Monday to Saturday inclusive, excepting the day of late night trading when 
the ordinary hours of work may be worked between 7.00 a.m.  and 9.00 p.m. 

(c) "Small Retail Shops" - the ordinary hours of work shall be worked within a spread on 11 consecutive hours 
exclusive of meal breaks except on the day of late night trading where the spread may be 12 consecutive hours 
exclusive of meal breaks between the hours of 6.00a.m and 11.30p.m. 

(d) (i) "Special Retail Shops" - except as provided in placitum (ii) herein, the ordinary hours of work may be 
worked on any or all days of the week between the hours of 7.00 a.m.  and 6.00 p.m.  excepting on the 
day of late night trading when the ordinary hours of work may be worked between 7.00 a.m. and 9.00 
p.m. 

(ii) "Special Retail Shops" (Pharmacies) - the ordinary hours of work may be worked on any or all days of 
the week between the hours of 6.00a.m.  and 11.30p.m. 

(e) "Section 42 Shops" - the ordinary hours of work may be worked on any or all days of the week. 
(f) "All Other Establishments" - the ordinary hours of work may be worked on any or all days of the week Monday 

to Saturday inclusive: provided that on the days Monday to Friday inclusive the hours of work shall be between 
6.30a.m.  and 6.00p.m.  and on Saturdays such hours of work shall be between 7.00a.m.  and 5.00p.m. 

PART III - ROSTERS 
(1) Subject to Part I of this Clause each full time weekly employee shall be employed on one of the following rosters: 

(a) Monday to Friday (inclusive) in which case Saturday shall be deemed to be the employee's rostered day off. 
(b) Two week roster in which case the employees shall be rostered off on alternative Saturdays and alternative late 

night trading nights.  In such case the rostered day off shall be a Monday following the rostered Saturday off or 
Friday preceding the rostered Saturday off and work on the Saturday rostered on shall conclude by 1.00p.m. 

(c) Tuesday to Saturday (inclusive) in which case Monday shall be deemed to be the employee's rostered day off. 
(d) Nine start per fortnight roster in which case the employee shall be rostered off on alternative Saturdays and 

alternative late night trading nights and the rostered days off shall be consecutive and immediately prior to or 
after the Saturday off work. 

(e) Four start per week roster in which case the employee shall submit a written request to the employer to work 
such a roster.  The work period shall be Wednesday to Saturday each week including the full day of late night 
trading after 6.00p.m.  The rostered day off shall be Monday and Tuesday of each week.  An employee shall 
receive a full thirty eight (38) hours pay plus other award entitlements for working such roster. 
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(f) (i) An employee employed in a shop described in paragraphs (1)(c) to (1)(e) of Part II - Ordinary Hours 
may be rostered to work ordinary hours on a  Sunday provided the employee freely gives his/her 
consent to being so rostered on each occasion. 

(ii) Sunday work in accordance with this paragraph shall be paid for at the rate prescribed in paragraph 
(5)(b) of Clause 13. - Overtime of this award. 

(iii) A roster for an employee in accordance with this paragraph shall provide for not more than five 
consecutive working days and for two consecutive rostered days off in each week. 

PART IV - SMALL SHOPS 
(1) The requirements of Part III - Rosters of this clause shall not apply to any shop employing less than four weekly 

employees subject to this award. 
(2) An employee employed in a shop described in paragraphs (1)(c) to (1)(e) of Part II - Ordinary Hours may be rostered to 

work ordinary hours on a Sunday provided the employee freely gives his/her consent to being so rostered on each 
occasion.  Such work shall be paid for at the rate prescribed in paragraph (5)(b) of Clause 13. - Overtime of this award. 

(3) A roster for an employee shall provide for two rostered days off in each week or four days in each fortnight, and shall not 
require an employee to work on more than six consecutive days. 

10. - DISPLAY OF ROSTERS 
(1) Every employer shall post or cause to be posted and keep posted, in a conspicuous position in each establishment, so as to 

be easily accessible to, and easily read by, every worker employed therein, a roster written in the English language 
showing: 
(a) The name of each worker bound by the award, and 
(b) The days, during each work cycle, upon which the worker is required to work his/her ordinary hours of work, 

the start and finish times of each work period, and the time of any meal break. 
(c) The particulars referred to in paragraph (b) above shall be published two weeks in advance and may be changed 

in any of the following circumstances: 
(i) by two weeks notice, 
(ii) by mutual agreement between employer and employee, 
(iii) on account of the sickness or absence of a worker, 
(iv) by the inclusion of particulars in respect of casual workers. 

(d) Where changes to rosters are made in accordance with paragraph (c) of this subclause, ordinary rates apply. 
(2) Notwithstanding the provisions of subclause (1) herein, the employer may provide each worker with an individual roster 

in writing containing the required information. 
(3) The particulars contained in such roster shall be in respect of the full week Monday to Saturday inclusive, during which it 

is posted. 
(4) Schedules of rostered days off shall be published one month in advance. 
(5) The ordinary hours of work and any meal interval prescribed by this award shall be rostered as a continuous period on any 

day. 
11. - MEAL BREAKS AND REST BREAKS 

(1) Ordinary Hours Meal Breaks - Unpaid 
(a) On every day that an employee works more than five ordinary hours, he or she shall be allowed a meal break of 

not less than 45 minutes and not more than one hour.  Provided that any employee and any employer may agree 
that the meal break shall be not less than 30 minutes. 

(b) An employee shall not take a meal break before he or she has worked at least two and a half hours and shall not 
work more than five hours without having a meal break. 

(c) Notwithstanding paragraph (b), where an employee does work more than five hours before or after a meal 
break, they will be eligible for a 15 minute paid tea break in accordance with paragraph (c) of subclause (2) 
below. 

(d) On each day that ordinary hours are worked the meal break shall be taken during the hours of 11.00am and 
3.00pm. 

(e) An employee who is required to work in ordinary hours on the night of late night trading shall be entitled to take 
a meal break between the hours of 4.30pm and 7.00pm. 

(2) Ordinary Hours Tea Breaks - Paid 
(a) All employees working more than four and a half but not exceeding eight ordinary hours of work on any day 

shall be entitled to one paid ten minute tea break.  The tea break shall be taken to suit the needs of the business, 
provided that: 
(i) the break is not taken in the first hour of work on any day, or in the first hour of work after a meal 

break; and 
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(ii) no employee is required to work more than four and a half ordinary hours without having a tea break. 
(b) All employees working more than eight ordinary hours of work on any day shall be entitled to two ten minute 

paid tea breaks, one to be taken in the morning and one to be taken in the afternoon.  The tea breaks shall be 
taken to suit the needs of the business, provided that: 
(i) the breaks are not taken in the first hour of work on any day, or in the first hour of work after a meal 

break; and 
(ii) no employee is required to work more than four and a half ordinary hours without having a tea break. 

(c) Where an employee works more than five ordinary hours before or after a meal break in accordance with 
paragraph (c) of subclause (1) above, the tea break prescribed by paragraphs (a) and (b) above shall be 15 
minutes in lieu of 10 minutes and the unpaid second meal break. 

(3) Overtime Meal Breaks - Unpaid 
(a) Where an employee is required to continue working beyond his or her normal finishing time for more than two 

hours he or she shall be allowed an unpaid break for a meal of not less than 30 minutes.  This meal break shall 
be allowed to the employee during the employee’s overtime work, and not before 5.00pm. 

(b) If the overtime continues beyond the meal break, an additional 30 minute unpaid meal break shall be allowed 
after each period of overtime of not more than five hours. 

(4) The meal breaks prescribed by this clause shall be granted and taken in one continuous period. 
12. - MEAL MONEY 

(1) When a worker is required to continue working after the usual finishing time for more than one hour he/she shall be paid 
$12.75 for the purchase of any meal required. 

(2) Late Night Trading Meal Allowance: 
A worker who commences work at or prior to 1.00pm on the day of late night trading and is required to work beyond 
7.00pm on that day shall be paid a meal allowance of $12.75. 

(3) Meal money may be paid prior to the meal period on the day upon which the overtime is to be worked or as part of the 
normal weekly or fortnightly wage as appropriate. 

13. - OVERTIME 
(1) (a) Subject to the provisions of Clause 9. - Hours, all time worked outside of ordinary hours shall be deemed to be 

overtime, payable in accordance with this clause. 
(b) Where more than 38 hours are worked in any week during a period of two consecutive weeks the provisions of 

this clause shall not apply unless: 
(i) more than 76 ordinary hours are worked in that two week period; or 
(ii) more than 38 ordinary hours are worked in that two week period if one week of a period of annual 

leave occurs in that two week period. 
(2) Any worker on duty when, in accordance with the roster such worker should be off duty (except as provided by subclause 

(1) of Clause 10. - Display of Rosters), shall be paid at overtime rates. 
(3) All time worked before the usual starting time or after the usual finishing time in any establishment shall be paid for at 

overtime rates. 
(4) Excepting as provided hereunder, all overtime worked shall be paid for at the rate of time and a half for the first two hours 

and double time thereafter.  In the calculation of overtime each day shall stand alone, excepting in the case of Small Retail 
Shops where overtime is calculated on a weekly basis. 

(5) (a) All overtime worked after 12.00 o'clock noon on Saturday shall be paid for at the rate of double time. 
(b) Work performed on a Sunday shall be paid for at the rate of double time. 

(6) Work performed on a holiday prescribed in subclause (1) of Clause 14. - Holidays hereof shall be paid for at the rate of 
double time and a half. 

(7) (a) Work performed on any day Monday to Saturday inclusive which is a worker's rostered day off shall be paid for 
at the rate of time and a half for the first two hours and double time thereafter with a minimum engagement of 4 
hours at overtime rates. 

(b) Notwithstanding paragraph (a) above, work performed on Saturdays before 12 o'clock noon in establishments 
which work a five-day week (Monday to Friday inclusive) shall be paid for at the rate of time and a half for the 
first two hours and double time thereafter. 

(c) Notwithstanding (a) and (b) above, work performed on Saturdays before 12 o'clock noon by Night Fillers shall 
be paid for at the rate of time and one-half for the first two hours and double time thereafter. 

(8) When a worker is recalled to work after leaving the employer's work establishment he/she shall be paid for at least three 
hours at the appropriate rate, and time reasonably spent in getting to and from work shall be counted as time worked. 
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(9) When overtime work is necessary it shall, wherever reasonably practicable, be so arranged that workers have at least eight 
consecutive hours off duty between the work of successive days.  A worker (other than a casual worker) who works so 
much overtime between the termination of his ordinary work on one day and the commencement of his ordinary work on 
the next day that he has not had at least eight consecutive hours off duty between those times, shall, subject to this 
paragraph, be released after completion of such overtime until he has had eight consecutive hours off duty without loss of 
pay for ordinary working time occurring during such absence.  If, on the instructions of his employer, such a worker 
resumes or continues work without having had eight consecutive hours off duty, he shall be paid at double rates until he is 
released from duty for such period and he shall then be entitled to be absent until he has had eight consecutive hours off 
duty without loss of pay for ordinary working time occurring during such absence. 

(10) Notwithstanding anything contained in this award - 
(a) An employer may require any worker other than part-time workers to work reasonable overtime at overtime 

rates and such worker shall work overtime in accordance with such requirement. 
(b) No organisation, party to this award or worker or workers covered by this award, shall in any way whether 

directly or indirectly be a party to or concerned in any ban, limitation or restriction upon the working of 
overtime in accordance with the requirements of this subclause. 

(11) Notwithstanding anything contained in this clause, an employee and an employer may agree that time off shall be allowed 
in lieu of payment of overtime.  Such time off shall be allowed subject to - 
(a) the time off allowed shall be equivalent to the overtime rate that otherwise would have been paid; and 
(b) the time of taking time off shall be agreed at the time of arranging the overtime. 

14. - HOLIDAYS 
(1) (a) The following days or the days observed in lieu shall, subject to this subclause and to clause 13. - Overtime be 

allowed as holidays without deduction of pay, namely, New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, Sovereign's Birthday, Christmas Day and Boxing Day.  
Provided that another day may be taken as a holiday by arrangement between the parties in lieu of any of the 
days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing Day falls on a Sunday or a Monday the holiday 
shall be observed on the next succeeding Tuesday.  In each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted shall not be a holiday. 

(2) Where - 
(a) a day is proclaimed as a public holiday or public half-holiday under section 7 of the Public and Bank Holidays 

Act 1972; and 
(b) that proclamation does not apply throughout the State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, a half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(3) A worker absent without leave on the day before or the day after any of the holidays referred to in subclause (1) shall be 
liable to forfeit wages for the holiday as well as for the day of absence except where an employer is satisfied that the 
worker's absence was caused through illness in which case wages shall not be forfeited for the holiday.  Provided that a 
worker absent on one day only, either before or after a group of holidays, shall forfeit wages only for one holiday as well 
as for the period of absence. 

(4) Where the services of a worker are terminated by the employer on the day preceding a holiday or holidays, refer to Clause 
20 - Contract of Employment and Termination, subclause (3) 

(5) (a) When any of the holidays prescribed in subclause (1) of this Clause falls on a day which for a full time or part 
time employee is a day of the week upon which he or she is usually required to work less than one fifth of his or 
her ordinary weekly hours of duty, such employee shall be allowed time off duty without deduction of pay 
equivalent to the difference between the time usually worked (on that day) and one fifth of the ordinary weekly 
hours of duty. 

(b) Provided that an employee who works overtime on such a day shall receive time off equivalent to the difference 
between the time off calculated in accordance with paragraph (a) of this subclause and the hours for which he or 
she has been paid at overtime rates. 

(c) The time off duty is to be allowed either: 
(i) at a time mutually agreed to between the employee and the employer or 
(ii) in addition to but not as part of the annual leave to which the employee is entitled pursuant to Clause 

15. - Annual leave of this award. 
(d) The provisions of this subclause shall not apply to casual employees. 

(6) Where a holiday prescribed in Clause 14. - Holidays of this award falls on any day upon which a worker is required to 
work ordinary hours, the ordinary hours in that week shall be reduced by the number of hours ordinarily worked by that 
worker on the day on which the holiday occurs. 
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15. - ANNUAL LEAVE 
(1) Except as otherwise provided by this clause, a period of four consecutive weeks leave with payment of ordinary wages as 

prescribed shall be allowed annually by the employer to an employee who has completed twelve months' continuous 
employment with that employer. 

(2) (a) During a period of annual leave an employee shall be paid a loading of 17.5% calculated on his or her ordinary 
wages, as prescribed by this award. 

(b) The loading prescribed by paragraph (a) above shall not apply to proportionate leave paid out on termination. 
(3) If any holiday as prescribed by Clause 14. - Holidays of this award falls within an employee's period of annual leave and 

is observed on a day which would otherwise have been an ordinary working day for that employee, one day shall be 
added to the employee's period of annual leave for each such holiday. 

(4) (a) Entitlement to annual leave shall accrue weekly at the rate of 2.923 hours per week. 
(b) If after one week's continuous service in any qualifying 12 month period an employee leaves his or her 

employment or his or her employment is terminated by the employer, then the employee shall be paid 2.923 
hours' pay at his or her ordinary rate of pay for each completed week of service. 

(c) In addition to the payment to which an employee may be entitled under paragraph (a) of this subclause, an 
employee whose employment terminates after the completion of a twelve month qualifying period and who has 
not been allowed the leave or a portion of the leave prescribed under this award shall be given payment as 
prescribed by subclauses (1) and (2)(a) of this clause in lieu of that leave or portion of leave, unless: 
(i) the employee has justifiably been dismissed for misconduct; and 
(ii) the misconduct for which the employee has been dismissed occurred prior to the completion of that 

qualifying period. 
(5) Any time in respect of which a worker is absent from work except time for which he is entitled to claim sick pay or time 

spent on holidays or annual leave as prescribed by this award shall not count for the purpose of determining his right to 
annual leave. 

(6) In the event of a worker being employed by an employer for portion only of a year, he shall only be entitled, subject to 
subclause (4) of this clause to such leave on full pay as is proportionate to his length of service during that period with 
such employer, and if such leave is not equal to the leave given to the other workers he shall not be entitled to work or 
pay whilst the other workers of such employer are on leave on full pay. 

(7) In special circumstances and by mutual consent of the employer, the worker and the union concerned, annual leave may 
be taken in not more than two periods. 

(8) When a worker is entitled to annual leave under this clause, he shall receive at least two weeks' notice from his employer 
of the date when it will be convenient to the employer that such worker shall take his leave. 

(9) Every worker shall be given and shall take annual leave within six months after the date the leave falls due. 
(10) The provisions of this clause shall not apply to casual workers. 
(11) Notwithstanding anything else herein contained an employer who observes a Christmas close down for the purpose of 

granting annual leave may require a worker to take his annual leave in not more than two periods but neither of such 
periods shall be less than one week. 

16. - CHANGE ROOMS 
Where an employer usually has more than six workers engaged at the same time under the terms of this award, he shall provide his 
workers with a suitable room for keeping their hats and clothing and to use as a room for taking their meals.  Such room shall be 
situated within a reasonable distance of his place of business and shall be kept in a proper state of cleanliness and shall be equipped 
with coat-hangers, tables and chairs. 

17. - NO REDUCTION 
Nothing herein contained shall entitle an employer to reduce the wage of any worker who at the date of this award was being paid a 
higher rate of wage than the minimum prescribed for his or her class of work. 

18. - HIGHER DUTIES 
A worker who is required to do work, which is entitled to a higher rate under this award, other than that which he or she usually 
performs shall be entitled to payment at the higher rate while so employed.  Provided that where no record is kept in the time and 
wages record of the actual times upon which the worker is engaged on such higher grade work, the worker shall be paid for the 
whole day at the rate prescribed for the highest function performed. 

19. - CASUAL LIMITATIONS 
(1) In a general retail shop or special retail shop employing 13 or more employees the total number of hours worked by a 

casual employee shall not exceed 33 1/3% of the total hours worked in that shop.  Hours worked by nightfill employees 
shall not be included in this calculation. 

(2) Provided the 33 1/3% limitation on casual hours worked in general retail shops or special retail shops shall not apply to: 
- Tourist resort areas during tourist extended trading hours 
- Christmas and/or Easter. 
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(3) Provided further that any general retail shop or special retail shop referred to above which at 1/9/1990 employs casuals to 
an extent exceeding 33 1/3% of total hours worked in the shop may continue to do so provided that no additional casuals 
are employed until the limit of hours of 33 1/3% is achieved. 

20. - CONTRACT OF EMPLOYMENT AND TERMINATION 
(1) (a) An employee will be engaged as a full time, part time or casual employee. 

(b) A full time or part time employee engaged for a period of four consecutive weeks or less shall be deemed a 
casual employee and be paid not less than the minimum rates of wages contained in Clause 7. - Casual Workers 
hereof. 
This paragraph shall not apply to an employee engaged as a full time or part time employee who is justifiably 
dismissed or who severs his or her contract of service. 

(2) In addition to the provisions contained in Clause 31(2), an employer may direct an employee to carry out such duties as 
are within the limits of the employee’s skill, competence and training and to use such equipment as may be required, 
provided that the employee has been properly trained in the use of such equipment. 

(3) Termination of Employment 
(a) Full time and Part time employees 

(i) Should an Employer wish to terminate a full time or part time employee, the following period of 
notice shall be provided: 
Period of Continuous Service Period of Notice 
Not more than 1 year 1 week 
More than 1 year but not more than 3 years 2 weeks 
More than 3 years but not more than 5 years 3 weeks 
More than 5 years 4 weeks 

(ii) Employees over 45 years of age with 2 or more years continuous service at the time of termination, 
shall receive an additional week's notice. 

(iii) Where the relevant notice is not provided, the employee shall be entitled to payment in lieu.  Provided 
that employment may be terminated by part of the period of notice and part payment in lieu. 

(iv) Payment in lieu of notice shall be calculated using the employees weekly ordinary time earnings. 
(v) The period of notice in this clause shall not apply in the case of dismissal for serious misconduct, that 

is, misconduct of a kind such that it would be unreasonable to require the employer to continue the 
employment during the notice period. 

(vi) Notice of termination by employee 
Except in the first 2 month's of service, 1 week's notice shall be necessary for an employee to 
terminate his or her engagement or the forfeiture or payment of 1 week's pay by the employee to the 
employer in lieu of notice. 
In the first month of service, an employee may give a moment's notice to terminate his or her 
employment. 
In the second month's service, an employee may give 1 day's notice to terminate his or her 
employment, or the forfeiture of 1 day's pay by the employee to the employer in lieu of notice. 

(vii) Termination by employer prior to public holiday. 
An employee whose employment is terminated by the employer on the business day preceding a 
holiday or holidays, otherwise than for misconduct, shall be paid for such holiday or holidays. 
Provided that in the event of Christmas Eve falling on a Saturday or a Sunday any employee whose 
employment is terminated by the employer on the preceding Friday otherwise than for misconduct, 
shall be paid for Christmas Day and Boxing Day. 

(viii) Probation 
An employee engaged under the terms of this Award may be engaged under probation for an agreed 
period not exceeding two months. 
Notwithstanding placitum (i) above, should an employer wish to terminate an employee still on 
probation, the following notice shall be provided: 
First month of probationary employment A moment 
Second month of probationary employment 1 day 
Provided that where the relevant notice period is not provided, the employee shall be entitled to 
payment in lieu. 

(b) Casual Employees 
The employment of a casual employee may be terminated by the giving or receiving of 1 hour's notice. 
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21. - TIME AND WAGES RECORD 
(1) Each employer bound by this award shall maintain a record containing the following information relating to each worker - 

(a) the name and address given by the worker, 
(b) the age of the worker if paid as a junior worker, 
(c) the classification of the worker and whether the worker is full-time, part-time or casual, 
(d) the commencing and finishing times of each period of work each day, 
(e) the number of ordinary hours and the number of overtime hours worked each day and the totals for each pay 

period, 
(f) the wages and any allowances paid to the worker each pay period and any deductions made therefrom. 
(g) the amount of superannuation contributions made to the superannuation fund in accordance with Clause 45.-

Superannuation of this Award by the employer. 
(2) (a) At the time of payment of wages the worker may be given a pay slip showing that part of the record specified in 

paragraphs (e) and (f) of subclause (1) with respect to the pay period for which payment is being made. 
(b) If a pay slip is not given to the worker as prescribed in paragraph (a) hereof the employer shall permit the 

worker to inspect the record either at the time of payment or at such other time as may be convenient to the 
employer.  The employer shall not unreasonably withhold the record from inspection by the worker. 

(3) (a) The record may be maintained in one or more parts depending on the system of recording used by the employer 
whether manual or mechanical provided that if the record is maintained in more than one part, those parts shall 
be kept in such a manner as will enable the inspection referred to in subclauses (2) and (4) to be conducted at 
the one establishment. 

(b) The record shall be kept in date order so that the inspections referred to in subclauses (2) and (4) of this clause 
may be made with respect to any period in the six years from 1st March l984. 

(c) The employer may, if it is part of normal business practice, periodically send the record or any part of the record 
to another person, provided that the provision of this paragraph shall not relieve the employer of the obligations 
with respect to provisions contained elsewhere in this clause with the exception of those contained in paragraph 
(b) of this subclause. 

(d) Before exercising a power of inspection the representative shall give reasonable notice of not less than 24 hours 
to the employer. 
Subject to this clause the record shall be available for inspection by a duly authorised official of the union 
during the normal hours of business of the employer, but excepting any time when the employer or his 
employees who are required to maintain the record may be absent. 

(e) The union official shall be permitted reasonable time to inspect the record and, if he requires, take an extract or 
copy of any of the information contained therein. 

(4) (a) If, for any reason, the record is not available for inspection by the union official when the request is made, the 
union official and the employer or his agent may fix a mutually convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the union official may advise the employer in writing that he 
requires to inspect the record in accordance with the provisions of this award and shall specify the period 
contained in the record which he requires to inspect. 

(c) Within 10 days of the receipt of such advice: 
(i) Employers who normally keep the record at a place more than 35 kilometres from the G.P.O.  Perth 

shall send a copy of that part of the record specified to the office of the union; and, 
(ii) employers who normally keep the record at a place less than 35 kilometres from the G.P.O.  Perth 

shall make the record available to the union official at the time specified by the union official.  If the 
record is not then made available to the union official the employer shall within three days send a 
copy of that part of the record specified to the office of the union. 

(d) In the event of a demand made by the union which the employer considers unreasonable the employer may 
apply to the Industrial Commission for direction.  An application to the Industrial Commission made by an 
employer for direction will, subject to that direction, stay the requirements contained elsewhere in this 
subclause. 

(e) The Roster referred to in clause 10. - Display of Rosters shall be available for inspection by a duly authorised 
representative of the union during normal trading hours. 

22. - UNIFORMS AND OVERALLS 
(1) On or after the 1st day of January 1987, any employer who requires an employee to wear a uniform for the purpose of his 

or her employment shall supply such uniforms free of charge or pay for its purchase and such uniform shall remain the 
property of the employer. 
For the purpose of this clause a "uniform" shall mean any outer wearing apparel or part thereof including jumpers which 
is distinctive to the employer's business either by bearing an embroidered or other permanent form of logo or business 
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name or being outer wearing apparel of identical style, cut or design, and colour for all of the employees required to wear 
such a uniform. 

(2) Should any dispute arise between the parties as to the wearing of uniforms and overalls, if such are required to be worn, 
the dispute however originating and any matter arising therefrom including the matter of the laundering of uniforms and 
overalls, shall be determined by the Board of Reference. 

 
23. - BOARD OF REFERENCE 

(1) The Commission hereby appoints for the purposes of this award, a Board of Reference consisting of a chairman and two 
other members who shall be appointed pursuant to section 48 of the Industrial Arbitration Act, 1979. 

(2) The Board of Reference is hereby assigned the function of allowing, approving, fixing, determining or dealing with any 
matters of difference between the parties in relation to any matter which, under this award, may be allowed, approved, 
fixed, determined or dealt with by a Board of Reference. 

24. - SUPPORTED WAGES EMPLOYEES 
(1) This Clause defines the conditions which will apply to employees who because of the effects of a disability are eligible 

for a supported wage under the terms of this Award.  In the context of this clause, the following definitions will apply: 
(a) “Supported Wage System” means the Commonwealth Government system to promote employment for people 

who cannot work at full Award wages because of a disability, as documented in “[Supported Wage System: 
Guidelines and Assessment Process]”. 

(b) “Accredited Assessor” means a person accredited by the management unit established by the Commonwealth 
under the Supported Wage System to perform assessments of an individual’s productive capacity within the 
Supported Wage System. 

(c) “Disability Support Pension” means the Commonwealth pension scheme to provide income security for persons 
with a disability as provided under the Social Security Act 1991, as amended from time to time, or any 
successor to that scheme. 

(d) “Assessment Instrument” means the form provided for under the Supported Wage System that records the 
assessment of the productive capacity of the person to be employed under the Supported Wage System. 

(2) Eligibility Criteria 
Employees covered by this Clause will be those who are unable to perform the range of duties to the competence level 
required within the class of work for which the employee is engaged under this Award, because of the effects of a 
disability on their productive capacity and who meet the impairment criteria for receipt of a Disability Support Pension. 
(The Clause does not apply to any existing employee who has a claim against the employer which is subject to the 
provisions of workers’ compensation legislation or any provision of this Award relating to the rehabilitation of employees 
who are injured in the course of their current employment.) 
The Award does not apply to employers in respect of their facility, program, undertaking, service or the like which 
receives funding under the Disability Services Act 1986 and fulfils the dual role of service provider and sheltered 
employer to people with disabilities who are in receipt of or are eligible for a disability support pension, except with 
respect to an organisation which has received recognition under Section 10 or Section 12A of the Act, or if a part only has 
received recognition, that part. 

(3) Supported Wage Rates 
Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of pay prescribed by 
this Award for the class of work which the person is performing according to the following schedule: 

Assessed Capacity 
(Subclause (4)) 

% of Prescribed Award Rate 

10%* 10% 
20% 20% 
30% 30% 
40% 40% 
50% 50% 
60% 60% 
70% 70% 
80% 80% 
90% 90% 

(Provided that the minimum amount payable shall not be less than $45.00 per week.) 
* Where a person’s assessed capacity is 10 per cent, they shall receive a high degree of assistance and support. 

(4) Assessment of Capacity 
For the purpose of establishing the percentage of the Award rate to be paid to an employee under this Award, the 
productive capacity of the employee will be assessed in accordance with the Supported Wage System and documented in 
an assessment instrument by either: 
(a) the employer and the union, in consultation with the employee or, if desired, by any of these; and 
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(b) the employer and an accredited assessor from a panel agreed by the parties to the Award and the employee. 
(5) Lodgement of Assessment Instrument 

(a) All assessment instruments under the conditions of this clause, including the appropriate percentage of the 
Award wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Western 
Australian Industrial Relations Commission. 

(b) All assessment instruments shall be agreed and signed by the parties to the assessment, provided that where a 
union which is party to the award, is not a party to the assessment, it shall be referred by the Registrar to the 
union by certified mail and shall take effect unless an objection is notified to the Registrar within ten working 
days. 

(6) Review of Assessment 
The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a reasonable 
request for such a review.  The process of review shall be in accordance with the procedures for assessing capacity under 
the Supported Wage System. 

(7) Other Terms and Conditions of Employment 
Where an assessment has been made, the applicable percentage shall apply to the wage rate only.  Employees covered by 
the provisions of the clause will be entitled to the same terms and conditions of employment as all other workers covered 
by this Award paid on a pro-rata basis. 

(8) Workplace Adjustment 
An employer wishing to employ a person under the provisions of this clause shall take reasonable steps to make changes 
in the workplace to enhance the employee’s capacity to do the job.  Changes may involve redesign of job duties, working 
time arrangements and work organisation in consultation with other workers in the area. 

(9) Trial Period 
(a) In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a person 

under the provisions of this clause for a trial period not exceeding 12 weeks, except that in some cases 
additional work adjustment time (not exceeding four weeks) may be needed. 

(b) During the trial period the assessment of capacity shall be undertaken and the proposed wage rate for a 
continuing employment relationship shall be determined. 

(c) The minimum amount payable to the employee during the trial period shall be no less than $45.00 per week. 
(d) Work trials should include induction or training as appropriate to the job being trialed. 
(e) Where the employer and employee wish to establish a continuing employment relationship following the 

completion of the trial period, a further contract of employment shall be entered into based on the outcome of 
assessment under subclause (4) above. 

25. - COUNTRY WORK AND TRAVELLING TIME 
(1) When a worker is engaged on outside work, the employer shall pay all fares, and a proper allowance at current rates shall 

be paid for all necessary meals.  Fares shall be second class, except when travelling by coastal boat, when saloon fares 
shall be paid. 

(2) When a worker is engaged at such a distance that he cannot return at night, suitable board and lodging shall be found, at 
the employer's expense. 

(3) Travelling time outside ordinary working hours shall be paid for at ordinary rates up to a maximum of twelve hours in any 
twenty-four hour period, from the time of starting on the journey: Provided that, when the travelling is by boat, not more 
than eight hours shall be paid for in such period. 

26. - JUNIOR WORKER'S CERTIFICATE 
(1) Junior workers shall if required furnish the employer with a certificate showing the following particulars - 

(a) Name in full. 
(b) Age and date of birth. 

(2) The certificate shall be signed by the worker. 
(3) No worker shall have any claim upon the employer for additional wages in the event of his age being wrongly stated on 

the certificate.  If any worker mis-states his or her age in the certificate he or she alone shall be deemed guilty of a breach 
of this award, and in the event of a worker having received a higher rate than that to which he or she was entitled, he or 
she shall make restitution to the employer. 

27. - SICK LEAVE 
(1) (a) An employee who is unable to attend or remain at his or her place of employment during ordinary hours of 

work by reason of personal ill health or injury shall be entitled to payment for such absence in accordance with 
the following provisions. 

(b) Entitlement to payment for a full- time employee shall accrue weekly at the rate of 1.461 hours per week, such 
that an employee's maximum annual sick leave entitlement shall be 76 hours.  For part-time employees the 
entitlement in hours to sick leave shall accrue at a rate per week calculated in the following manner: 
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Hours Per week   
38 x 1.461 

(c) The rate of pay for an absence in accordance with this clause shall be the employee’s ordinary wage that he/she 
would have received had he/she not been on leave.  For part-time employees, payment shall only be made for 
rostered ordinary hours he/she would have worked had he/she not been on leave in accordance with this clause. 

(d) If, in the first or successive years of service with the employer, an employee is absent on the ground of personal 
ill health or injury for a period longer than his/her entitlement to paid sick leave, payment may be adjusted at the 
end of that year of service, or at the time the employee's services terminate if before the end of that year of 
service, to the extent that the employee has become entitled to further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick leave in any one year shall accumulate from year to year and subject 
to this clause may be claimed by the worker if the absence by reason of personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the time of the absence.  Provided that a worker shall not be entitled to 
claim payment for any period exceeding ten weeks in any one year of service. 

(3) Employers and employees may enter into agreements with respect to the notification to the employer, within a specified 
period, of an employee’s inability to attend work due to illness or injury.  In all cases an employee shall notify the 
employer as soon as reasonably practicable of the absence, provided that: 
(a) the agreement is between the employer and the majority of employees covered by this award who are affected 

by the notification requirements; 
(b) the agreement is available for inspection in the same manner as prescribed in Clause 21. - Time and Wages 

Record; and 
(c) an entitlement to payment under this clause shall not be withheld if: 

(i) the employee has given notice within 24 hours of the commencement of the absence; or 
(ii) the employee demonstrates extraordinary circumstances existed which prevented notice being given. 

(4) The provisions of this clause do not apply to an employee who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such other proof of illness or injury that would satisfy a reasonable 
person.  Provided that an employee shall not be required to produce a medical certificate or such other proof with respect 
to absences of two days or less unless after two such absences in any year of service the employer requests that the next 
and subsequent absences, if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the provisions of this clause apply to a worker who suffers personal 
ill health or injury during the time when he is absent on annual leave and a worker may apply for and the 
employer shall grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within seven days of resuming work and then only if the worker was 
confined to his place of residence or a hospital as a result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from a registered medical practitioner that he was so 
confined.  Provided that the provisions of this paragraph do not relieve the worker of the obligation to advise the 
employer in accordance with subclause (3) of this clause if he is unable to attend for work on the working day 
next following his annual leave. 

(c) Replacement of paid annual leave by paid sick leave shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave and shall not be made with respect to fractions of 
a day. 

(d) Where paid sick leave has been granted by the employer in accordance with paragraphs (a), (b) and (c) of this 
subclause, that portion of the annual leave equivalent to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another time mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the worker's next period of annual leave or, if termination occurs 
before then, be paid for in accordance with the provisions of Clause 15. - Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in Clause 15. - Annual Leave shall be deemed to have 
been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one employer to another and the worker's service has been deemed 
continuous in accordance with subclause (3) of clause 2 of the Long Service Leave provisions published in volume 59 of 
the Western Australian Industrial Gazette at pages 1-6, the paid sick leave standing to the credit of the worker at the date 
of transmission from service with the transmittor shall stand to the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment do not apply to workers who are entitled to payment under the 
Workers' Compensation Act nor to workers whose injury or illness is the result of the worker's own misconduct. 

(8) The provisions of this clause do not apply to casual workers. 
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28. - WAGES 
Part I - 
The minimum rates of wages payable to workers under this award shall be as follows - 
(1) With effect on and from the commencement of the first pay period on or after 1 July 2018. 

ADULTS (Classifications and Wages per week): 
 (i) Who works 

ordinary hours 
Monday to 
Friday 

(ii) Who works 
ordinary hours 
between Monday 
and 1.00 pm 
Saturday 

(iii) Who works ordinary 
hours between Monday 
and Saturday with the 
completion of ordinary 
hours after 1.00 pm 
Saturday 

 $ $ $ 
Shop Assistants, Sales Person, Wholesale 
Sales Person, Demonstrator, Canvasser 
and/or Collector, Storeperson, Packer, 
Despatch Hand, Reserve Stock Hand, 
Ticket Writer 

   

Award Rate 789.90 802.80 816.50 
Window Dresser/ Visual Merchandiser    
Award Rate 797.10 810.10 828.10 
Storeperson Operator Grade I    
Award Rate 801.60 814.70 832.90 
Storeperson Operator Grade II    
Award Rate 806.70 819.70 838.00 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) An employee in (1) - (5) above who is required by the employer to be in charge of a shop, store or warehouse or other 
employees shall be paid an in charge allowance for all purposes of the award calculated as follows: 
(a) if placed in charge of a shop, store or warehouse with no other employees or if placed in charge of less than 

three other employees - 
3.4% of the rate specified in subclause (1) - (5) above, as appropriate 

(b) if placed in charge of three or more other employees but less than ten other employees - 
6.2% of the rate specified in subclause (1) - (5) above, as appropriate 

(c) if placed in charge of ten or more other employees - 
11.2% of the rate specified in subclause (1) - (5) above, as appropriate 

Part II - 
The minimum rates of wages payable to all junior workers covered by this award shall be as follows - 
Junior workers: (per cent of the appropriate wage prescribed in PART I hereof) per week: 

 % 
Under 16 years of age 40 
16 years of age to 17 years of age 50 
17 years of age to 18 years of age 60 
18 years of age to 19 years of age 70 
19 years of age to 20 years of age 80 
20 years of age to 21 years of age 90 

Part III – 
In addition to the rates prescribed elsewhere in this clause the following allowances and rates shall be paid to a worker where 
applicable: 
(1) (a) A worker required to operate a ride-on power operated tow motor, a ride-on power operated pallet truck or a 

walk beside power operated high lift stacker in the performance of his duties shall be paid an additional 0.73 
cents per hour whilst so engaged. 

(b) A worker required to operate a ride-on power operated fork lift, high lift stacker or high lift stock picker or a 
power operated overhead traversing hoist in the performance of his duties shall be paid an additional 0.81 cents 
per hour whilst so engaged. 
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(c) The allowances prescribed by this subclause shall not be payable to an employee engaged, and paid, as a 
"Storeman Operator Grade 1" or a "Storeman Operator Grade 2". 

(2) Any workers, whether a junior or adult, employed as a canvasser and/or collector shall be paid the adult male wage. 
(3) Where a canvasser provides his own bicycle he shall be paid an allowance of $1.58 per week. 
(4) (a) A worker shall receive an additional payment for every hour of which he spends 20 minutes or more in a cold 

chamber in accordance with the following: 
In a cold chamber in which the temperature is: 

(i) Below 0º Celsius to -20° Celsius   - $0.90 per hour 
(ii) Below -20° Celsius to -25° Celsius  - $1.05 per hour 

(iii) Below -25° Celsius    - $1.18 per hour. 

(b) Workers required to work in temperatures less than -18.9° Celsius shall be medically examined at the 
employer's expense. 

(5) (a) A worker (full time, part time or casual) who is required to work any of his or her ordinary hours between 
6.00p.m. and 11.30p.m. Monday to Friday inclusive in a "small retail shop" as defined or a "special retail shop" 
(pharmacy) as defined shall be paid at a loading of 20% for each hour worked after 6.00p.m. 
For casual workers such loading shall be paid in addition to the rates prescribed in Clause 7(4) of this award. 

(b) A worker (part time or casual) who is required to work any of his or her ordinary hours between 6.00p.m. and 
11.30p.m. on Saturday in a "small retail shop" as defined or a "special retail shop" (pharmacy) as defined shall 
be paid at a loading of 20% for each hour worked after 6.00p.m. 
(i) A casual worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 

calculated on the rates as determined by subclause (5) of Clause 7. - Casual Workers. 
(ii) A part time worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 

calculated on the rates as determined by paragraph (b) of subclause (7) of Clause 8. - Part Time 
Workers. 

(6) (a) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours 
between 6.00pm and midnight Monday to Friday inclusive shall be paid a loading of 20% for each hour so 
worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 

Casual Workers subclause (4) of this award. 
(b) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours 

between 6.00pm and midnight on Saturday shall be paid a loading of 20% for each hour worked after 6.00pm. 
(i) A casual employee employed under paragraph (b) of this subclause shall be paid the 20% 

loading as calculated on the rates as determined by subclause (5) of Clause 7. - Casual 
Workers. 

(ii) A full or part-time employee employed under paragraph (b) of this subclause shall be paid 
the 20% loading as calculated on the rates as determined by paragraph (b) of subclause (7) 
of Clause 8. - Part-Time Workers. 

(c) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours before 
7.00am on any day Monday to Saturday inclusive shall be paid a loading of 30% for each hour so worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 
Casual Workers subclause (4) of this award. 

(7) An automotive spare parts or accessories salesman qualified (i.e. one who has passed the appropriate course of technical 
training) shall be paid the sum of $26.90 per week in addition to the rates prescribed herein. 

28A. - STRUCTURAL EFFICIENCY AGREEMENT - COLD STORAGE INDUSTRY 
P. & O. Cold Stores and Clelands Cold Stores shall pay $26.90 per week in addition to the rates prescribed by Clause 28. - Wages 
of this award from the beginning of the first pay period commencing on or after 1 November 1989 and $4.50 in addition to the rates 
prescribed by Clause 28. - Wages of this award from the beginning of the first pay period commencing on or after 1 December 
1989 on account of agreement reached for a structural efficiency package which the parties anticipate will result in the creation of a 
Cold Storage Award being negotiated in accordance with the objectives and content of the Structural Efficiency Principle. 

29. - EASTER WEEK 
(1) Except in the case of "small retail shops" as defined, in the week commencing immediately preceding Easter Day, 

employees engaged at that time shall not be required to work on Saturday, Easter Eve in 1990.  Such employees may be 
required to work on Saturday, Easter Eve in subsequent years. 

(2) All time worked on Saturday, Easter Eve within ordinary time shall be paid for at the rate of time and one half calculated 
on the Monday to Friday rate as prescribed in Column (i) of subclause (1) of Clause 28. - Wages of this Award. 
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30. - RIGHT OF ENTRY 
Consistent with the terms of the Labour Relations Legislation Amendment Act 1997 and S.23(3)(c)(iii) of the Industrial Relations 
Act a representative of the Union shall not exercise the rights under this clause with respect to entering any part of the premises of 
the employer unless the employer is the employer, or former employer of a member of the Union. 
(1) On notifying the employer or his representative an accredited representative of the union shall be permitted to interview a 

worker during non-working times or the meal period on the business premises of the employer, but this permission shall 
not be exercised without the consent of the employer more than once in any one week. 

(2) In the case of a disagreement existing or anticipated concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or his representative, shall be permitted to enter the business 
premises of the employer to view the work, the subject of any such disagreement, but shall not interfere in any way with 
the carrying out of such work. 

31. - OTHER PROVISIONS 
(1) Employees called upon to carry or lift shall do so in accordance with the Manual Handling Code of Practice issued by the 

Occupational Health, Safety and Welfare Commission of W.A. 
(2) (a) It shall be part of employees' duties to perform cleaning functions incidental to their work.  Without limiting the 

generality of the foregoing, the dusting of shelves and of stock, the sweeping up of string and wrapping around 
counters, the cleaning of implements and fixtures used in the work, the cleaning (including vacuum cleaning) of 
the immediate work area and the cleaning of spillages and breakages, shall be so included. 

(b) An employee shall not be required to wet wash floors, clean lavatories, sweep pavements or clean the exteriors 
of windows other than for the removal of occasional defacements. 

(c) An employee shall not be required to carry out systematic cleaning duties which go beyond the incidental 
functions as outlined in paragraph (a) of subclause (2) of this clause. 

32. - MOTOR VEHICLE ALLOWANCE 
(1) Where an employee is required and authorised to use his or her own motor vehicle in the course of the employee's duties 

the employee shall be paid an allowance not less than that provided for in the table set out hereunder.  Notwithstanding 
anything contained in this subclause the employer and the employee may make any other arrangement as to car allowance 
not less favourable to the employee. 

(2) Where an employee in the course of a journey travels through two (2) or more of the separate areas, payment at the rates 
prescribed herein shall be made at the appropriate rate applicable to each of the separate areas traversed. 

(3) A year for the purpose of this clause shall commence on the 1st day of July and end on the 30th day of June next 
following. 

(4) This allowance has a nexus with the Metal Trades (General) Award established in matter number 1135 of 1991 at 
transcript page 2. 

RATES OF HIRE FOR USE OF EMPLOYEE’S  
OWN VEHICLE ON EMPLOYER’S BUSINESS 

 
AREA AND DETAILS ENGINE DISPLACEMENT 

(IN CUBIC CENTIMETRES) 
RATE PER KILOMETRE (CENTS) 

Distance Travelled Each Year on Employer’s Business Over 
2600cc 

Over1600cc - 
2600cc 

1600cc & 
Under 

Metropolitan Area 78.9 70.7 61.5 
South West Land Division 80.7 72.5 63.1 
North of 23.5° South Latitude 88.9 80.0 69.5 
Rest of the State 83.5 74.7 65.0 
Motor Cycle (in all areas) 27.2 cents per kilometre 
“Metropolitan Area” means that area within a radius of fifty kilometres from the Perth Railway Station. 
“South West Land Division” means that South West Land Division as defined by Schedule 1 of the Land Administration 
Act 1997 excluding the area contained within the Metropolitan Area. 

33. - LONG SERVICE LEAVE 
The long service leave provisions published in Volume 59 of the Western Australian Industrial Gazette at pages 1 to 6, both 
inclusive, are hereby incorporated in and shall be deemed to be part of this award. 

34. - SHIFT WORK 
The provisions of this clause apply to workers employed on shift work in Bulk Warehouses or Manufacturing Establishments and 
shall not apply to premises in which goods are sold retail. 
(1) Hours of Shifts: 

(a) The ordinary hours of work for shift workers shall not exceed 38 in any week to be worked in shifts not 
exceeding eight hours (excluding meal breaks) between midnight on Sunday and midnight on Friday in accord 
with subclauses (1)(b), (c) and (d) of Clause 9. - Hours. 
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(b) Such ordinary hours shall be worked continuously except for meal breaks at the discretion of the employer.  A 
worker shall not be required to work for more than 4 1/2 hours without a break for a meal of at least thirty 
minutes. 

(c) Except at regular changeover of shifts a worker shall not be required to work more than one shift in each 24 
hours. 

(2) Definitions: 
"Afternoon shift" means any shift finishing after 6.00 p.m.  and at or before 1.00 a.m. 
"Day shift" means any shift finishing after 2.00 p.m.  and at or before 6.00 p.m. 
"Night shift" means any shift finishing after 1.00 a.m.  and at or before 7.00 a.m. 

(3) Where any particular process is carried out on shifts other than day shift and less than five consecutive afternoon or five 
consecutive night shifts are worked on that process the workers employed on such afternoon or night shifts shall be paid 
at overtime rates. 

(4) The consecutive sequence of shifts referred to in subclause (3) of this clause shall not be deemed to be broken by reason 
of the fact that work on the process is not carried out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for each afternoon shift or night shift shall be - 
(a) in the case of adult workers - 15% of one-fifth of the ordinary rate prescribed by this award, and 
(b) in the case of junior workers - seventy-five per cent of the amount prescribed for adult workers. 

(6) The employer shall post in a place readily accessible to the workers a roster showing the starting and finishing times of 
the shifts each week. 

(7) Overtime on afternoon shift or night shift shall be calculated on the rate payable for shift work. 
(8) A junior worker under the age of eighteen years shall not be required to work afternoon shift or night shift without his 

consent. 
(9) A worker shall not work continuous afternoon shift or night shift unless he elects to do so. 
(10) The loading on the ordinary rates of pay for employees required to work permanent night shifts shall be 25 per cent of one 

fifth of the ordinary rate of pay prescribed by this award. 
35. - PAYMENT OF WAGES 

(1) (a) The employer may elect to pay employees in cash, by cheque or by means of a credit transfer to a bank, 
building society or credit union account in the name of the employee.  The day that the credit transfer is credited 
to the employee's account shall be deemed to be the date of payment. 

(b) Payment shall be made within three trading days from the last day of the pay period and if in cash or by cheque 
shall be made during the employee's ordinary working hours. 

(c) No employer shall change its method of payment to employees without first giving them at least four weeks' 
notice of such change. 

(d) No employee shall be required to accept a change in the method of payment if such change causes hardship.  
Any dispute concerning hardship in a particular case shall be referred to a Board of Reference for 
determination. 

(2) (a) The employer may elect to pay employees weekly or fortnightly in accordance with subclause (1) of this clause. 
(b) No employer shall change the frequency of payment to employees without first giving them and the Union at 

least four weeks' notice of such change. 
(c) The method of introducing a fortnightly pay system shall be by the payment of an additional week's wages in 

the last weekly pay before the change to fortnightly pays to be repaid by equal fortnightly deductions made 
from the next and subsequent pays provided the period for repayment shall not be less than 20 weeks or some 
other method agreed upon by the Union and employer. 

(3) For the purpose of effecting the rostering off of workers as provided by this award such wages may be either for the 
actual hours worked each week; or an amount being the calculated weekly average of the wages accruing over the two or 
three, as the case may be, consecutive weekly period. 

36. - POSTING OF AWARD 
The employer shall allow a copy of this award, if supplied by the union to be posted in a place which is easily accessible to the 
workers. 

37. - STAND DOWN 
(1) Notwithstanding the provisions of clause 20. - Contract of Employment and Termination the employer may stand down 

without pay any worker who cannot be usefully employed because of any strike, ban, limitation or restriction on the 
performance of work by workers or any union, association or organisation or because of any break down or failure of the 
employer's machinery which the employer could not reasonably have prevented. 
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(2) The provisions of subclause (1) of this clause shall not be applied unless and until the ordinary hours in which the worker 
cannot be usefully employed because of a strike, ban, limitation or restriction on the performance of work or a break 
down or failure of the employer's machinery exceeds four. 

38. - BEREAVEMENT LEAVE 
(1) An employee shall, on the death of the spouse, de facto spouse, parent, step-parent, child or step-child of the employee or 

any other person who, immediately before that person's death, lived with the employee as a member of the employee's 
family, be entitled to paid bereavement leave for ordinary hours of up to two days. 

(2) The right to such leave shall be dependent on compliance with the following conditions. 
(a) The employee shall furnish proof such as would satisfy a reasonable person as to the death that is the subject of 

the leave and/or the relationship of the employee to the deceased person should the employer so request. 
(b) The employee shall not be entitled to leave under this clause during a period of any other kind of leave. 

39. - LOCATION ALLOWANCES 
(1) Subject to the provisions of this clause, in addition to the rates prescribed in the wages clause of this award, an employee 

shall be paid the following weekly allowances when employed in the towns prescribed hereunder.  Provided that where 
the wages are prescribed as fortnightly rates of pay, these allowances shall be shown as fortnightly allowances.   

TOWN PER WEEK 
Agnew $21.60 
Argyle $57.80 
Balladonia $22.30 
Barrow Island $37.60 
Boulder $9.20 
Broome $34.80 
Bullfinch $10.10 
Carnarvon $17.80 
Cockatoo Island $38.10 
Coolgardie $9.20 
Cue $22.20 
Dampier $30.30 
Denham $17.80 
Derby $36.10 
Esperance $6.30 
Eucla $24.20 
Exmouth $31.70 
Fitzroy Crossing $43.90 
Halls Creek $50.60 
Kalbarri $7.70 
Kalgoorlie $9.20 
Kambalda $9.20 
Karratha $36.30 
Koolan Island $38.10 
Koolyanobbing $10.10 
Kununurra $57.80 
Laverton $22.10 
Learmonth $31.70 
Leinster $21.60 
Leonora $22.10 
Madura $23.30 
Marble Bar $56.00 
Meekatharra $19.10 
Mount Magnet $24.00 
Mundrabilla $23.80 
Newman $20.70 
Norseman $19.10 
Nullagine $55.90 
Onslow $37.60 
Pannawonica $28.20 
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TOWN—continued PER WEEK 
Paraburdoo $28.00 
Port Hedland $30.10 
Ravensthorpe $11.40 
Roebourne $41.80 
Sandstone $21.60 
Shark Bay $17.80 
Southern Cross $10.10 
Telfer $51.50 
Teutonic Bore $21.60 
Tom Price $28.00 
Whim Creek $36.00 
Wickham $34.80 
Wiluna $21.90 
Wyndham $54.10 

(2) Except as provided in subclause (3) of this clause, an employee who has: 
(a) a dependant shall be paid double the allowance prescribed in subclause (1) of this clause; 
(b) a partial dependant shall be paid the allowance prescribed in subclause (1) of this clause plus the difference 

between that rate and the amount such partial dependant is receiving by way of a district or location allowance. 
(3) Where an employee: 

(a) is provided with board and lodging by his/her employer, free of charge; or 
(b) is provided with an allowance in lieu of board and lodging by virtue of the award or an order or agreement made 

pursuant to the Act; 
such employee shall be paid 662/3 per cent of the allowances prescribed in subclause (1) of this clause. 

(4) Subject to subclause (2) of this clause, junior employees, casual employees, part time employees, apprentices receiving 
less than adult rate and employees employed for less than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for ordinary hours that week is to the adult rate for the work 
performed. 

(5) Where an employee is on annual leave or receives payment in lieu of annual leave he/she shall be paid for the period of 
such leave the location allowance to which he/she would ordinarily be entitled. 

(6) Where an employee is on long service leave or other approved leave with pay (other than annual leave) he/she shall only 
be paid location allowance for the period of such leave he/she remains in the location in which he/she is employed. 

(7) For the purposes of this clause: 
(a) "Dependant" shall mean - 

(i) a spouse or defacto partner; or 
(ii) a child where there is no spouse or defacto partner; 

who does not receive a location allowance or who, if in receipt of a salary or wage package, receives 
no consideration for which the location allowance is payable pursuant to the provisions of this clause. 

(b) "Partial Dependant" shall mean a "dependant" as prescribed in paragraph (a) of this subclause who receives a 
location allowance which is less than the location allowance prescribed in subclause (1) of this clause or who, if 
in receipt of a salary or wage package, receives less than a full consideration for which the location allowance is 
payable pursuant to the provisions of this clause. 

(8) Where an employee is employed in a town or location not specified in this clause the allowance payable for the purpose 
of subclause (1) of this clause shall be such amount as may be agreed between Australian Mines and Metals Association, 
the Chamber of Commerce and Industry of Western Australia and UnionsWA or, failing such agreement, as may be 
determined by the Commission. 

(9) Subject to the making of a General Order pursuant to s.50 of the Act, that part of each location allowance representing 
prices shall be varied from the beginning of the first pay period commencing on or after the 1st day in July of each year in 
accordance with the annual percentage change in the Consumer Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, the calculation to be taken to the nearest ten cents. 

40. - CHEMISTS SHOPS 
Any worker employed in a chemist's shop shall be subject to the terms of this award up to the time he or she becomes indentured to 
the profession. 
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41. - LIBERTY TO APPLY 
Liberty is reserved to any of the parties to apply to amend this award in respect of the following matters: 
(1) Calculation of casual rates on Thursday evenings. 
(2) Easter Week provisions. 
(3) Casual Limitations and minimum engagement provisions. 

42. - PARENTAL LEAVE 
(1) Subject to the terms of this clause employees are entitled to unpaid maternity, paternity and adoption leave and to work 

part time with the approval of the employer in connection with the birth or adoption of a child in accordance with the 
provisions of Appendix 1 to this Award. 

(2) Definitions 
For the purposes of Appendix 1, the following definitions shall apply: 
(a) “Employee” includes a part time employee but does not include an employee engaged upon casual or seasonal 

work. 
(b) "Spouse" includes a de facto or a former spouse. 
(c) "Continuous service" means service under an unbroken contract of employment and includes: 

(i) Any period of leave taken in accordance with this clause; 
(ii) any period of part time employment worked in accordance with this clause; or 
(iii) any period of leave or absence authorised by the employer or by the award. 

43. - UNION NOTICE BOARD 
An employer bound by this award shall permit a shop steward or an official from The Shop, Distributive and Allied Employees' 
Association of Western Australia, as the case may be to post formal Union notices, authorised by the General Secretary of the 
Union or his nominee upon an appropriate notice board. 
Any notice posted on a notice board not so signed by the General Secretary of the Union or his nominee may be removed by the 
employer. 

44. - INTRODUCTION OF CHANGE 
Employer's duty to notify  
(1) (a) Where an employer has made a definite decision to introduce major changes in production, program, 

organisation, structure or technology that are likely to have significant effects on employees, the employer shall 
notify the employees who may be affected by the proposed changes and the union. 

 (b) "Significant effects" include termination of employment, major changes in the composition, operation or size of 
the employer's workforce or in the skills required; the elimination or diminution of job opportunities, promotion 
opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of employees to 
other work or locations and restructuring of jobs.  Provided that where the award makes provision for alteration 
of any of the matters referred to herein an alteration shall be deemed not to have significant effect. 

Employer's Duty to Discuss Change  
(2) (a) The employer shall discuss with the employees affected and the union inter alia, the introduction of the changes 

referred to in subclause (1) hereof, the effects the changes are likely to have on employees, measures to avert or 
mitigate the adverse effects of such changes on employees and shall give prompt consideration to matters raised 
by the employees and/or their union in relation to the changes. 

(b) The discussion shall commence as early as practicable after a definite decision has been made by the employer 
to make the changes referred to in subclause (1)(a) hereof. 

(c) For the purpose of such discussion, the employer shall provide to the employees concerned and their union, all 
relevant information about the changes including the nature of the changes proposed; the expected affects of the 
changes on employees and any other matters likely to effect employees provided that any employer shall not be 
required to disclose confidential information the disclosure of which would be inimical to the employer's 
interests. 

45. - SUPERANNUATION 
The superannuation provisions contained herein operate subject to the requirements of the hereinafter prescribed provision titled - 
Compliance, Nomination and Transition. 
The provisions of this clause shall be read in conjunction with and shall complement the provisions of the Superannuation 
Guarantee (Administration) Act 1992. 
(1) Definitions: 

"Fund": In this clause all reference to "Fund" shall mean the Retail Employees Superannuation Trust. 
"Ordinary Time Earnings": In this clause the term "ordinary time earnings" shall mean the base classification rate, 
including supplementary payments where appropriate, in charge rates, shift penalties and (if any) overaward payments, 
together with any other all purpose allowance or penalty payment for work in ordinary time and shall include in respect to 
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casual employees the appropriate casual loadings as prescribed by this award, but shall exclude any payment for overtime 
worked. 
"Employees": In this clause all reference to "employees" shall mean employees whose employment is regulated by the 
following award: 
Shop and Warehouse (Wholesale and Retail Establishments) Award No.  32 of 1976 
"Trustee": In this clause all reference to "Trustee" shall mean the Trustee of the Retail Employees Superannuation Trust. 
"Approved Superannuation Fund": In this clause "Approved Superannuation Fund" shall mean a superannuation fund 
which complies with the Occupational Superannuation Standards Act, 1987. 

(2) Quantum 
(a) Employers bound by this Award shall make application to participate in the Fund either formally or informally 

and shall contribute to the Fund in respect of all eligible employees an amount equal to the percentage as set out 
in paragraph (b) of this subclause of each employee’s weekly ordinary time earnings. 

(b) The percentage applicable to an employer for the purposes of paragraph (a) of this subclause shall be - 
YEAR PERCENTAGE AMOUNT 
1996-1997 6% 
1997-1998 6% 
1998-1999 7% 
1999-2000 7% 
2000-2001 8% 
2001-2002 8% 
2002-2003 9% 
Subsequent Years 9% 

(3) Cessation of Contributions: 
The obligation of the employer to contribute to the Fund in respect of an employee shall cease on the last day of such 
employee's employment with the employer. 

(4) Eligibility 
(a) The employer shall be required to make contributions in accordance with this clause in respect of each 

employee except where - 
(i) an employee earns less than $450.00 in any calendar month; or 
(ii) an employee who is aged under 18 years of age and works 30 hours or less per week. 

(b) Employees with existing superannuation entitlements. 
Notwithstanding paragraph (a) above, the employer shall be required to make contributions in accordance with 
this clause in respect of each part-time or casual employee who had an entitlement to receive superannuation 
payments on 24 October 1996. 

(5) Employee contributions 
Employees who may wish to make contributes to the Fund additional to those being made by the employer pursuant to 
subclause (2) shall be entitled to authorise the employer to pay into the Fund from the employee’s wages amounts 
specified by the employee. 
Employee contributions to the Fund requested under this subclause shall be made in accordance with the rules of the 
Fund. 

(6) Frequency of Payment 
Each employer shall pay such contributions together with any employee's deductions to the Fund in the following 
manner: 
(a) In respect of full time and part time employees payments shall be made monthly for pay periods completed in 

the month, and 
(b) In respect of casual employees payments shall be made every three months for pay periods completed in such 

three months. 
Provided that payments may be made at such other times and in such other manner as may be agreed in writing between 
the Trustees of the Fund and the employer from time to time. 

(7) Existing Superannuation Arrangements 
No employer shall be excluded from this clause on the basis of existing voluntary superannuation arrangements. 

Compliance, Nomination and Transition 
Notwithstanding anything contained elsewhere herein which requires that contribution be made to a superannuation fund 
or scheme in respect of an employee, on and from 30 June 1998 - 
(a) Any such fund or scheme shall no longer be a complying superannuation fund or scheme for the purposes of 

this clause unless - 
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(i) the fund or scheme is a complying fund or scheme within the meaning of the Superannuation 
Guarantee (Administration) Act 1992 of the Commonwealth; and 

(ii) under the governing rules of the fund or scheme, contributions may be made by or in respect of the 
employee permitted to nominate a fund or scheme; 

(b) The employee shall be entitled to nominate the complying superannuation fund or scheme to which 
contributions are to be made by or in respect of the employee; 

(c) The employer shall notify the employee of the entitlement to nominate a complying superannuation fund or 
scheme as soon as practicable; 

(d) A nomination or notification of the type referred to in paragraphs (b) and (c) of this subclause shall, subject to 
the requirements of regulations made pursuant to the Industrial Relations Legislation Amendment and Repeal 
Act 1995, be given in writing to the employer or the employee to whom such is directed; 

(e) The employee and employer shall be bound by the nomination of the employee unless the employee and 
employer agree to change the complying superannuation fund or scheme to which contributions are to be made; 

(f) The employer shall not unreasonably refuse to agree to a change of complying superannuation fund or scheme 
requested by a employee; 
Provided that on and from 30 June 1998, and until an employee thereafter nominates a complying 
superannuation fund or scheme - 

(g) if one or more complying superannuation funds or schemes to which contributions may be made be specified 
herein, the employer is required to make contributions to that fund or scheme, or one of those funds or schemes 
nominated by the employer; 
or 

(h) if no complying superannuation fund or scheme to which contributions may be made be specified herein, the 
employer is required to make contributions to a complying fund or scheme nominated by the employer. 

46. - FIRST AID ALLOWANCE 
A worker holding either a Red Cross or St. John Senior First Aid Certificate of at least 'A' level who is appointed by the employer 
to perform first aid duties shall be paid $10.65 per week in addition to the worker's ordinary rate. 

47. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this award; and 
(iii) whose employment is covered by the Shop and Warehouse (Wholesale and Retail Establishments) 

State Award 1977 No.  R 32 of 1976. 
(b) Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer 

bound by this clause prior to the date of approval of a traineeship scheme relevant to the employer, except 
where agreed between the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those who are already trained and job ready. 
(c) Existing employees shall not be displaced from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian Traineeship System (ATS) shall not apply to any employer bound by this 
award, except in relation to ATS trainees who commenced a traineeship with the employer before the employer was 
bound to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training 
authority or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 No.  R 32 
of 1976. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate state training authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
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"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate state training authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and 
negotiation with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An 
application for approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the 
approving authority that the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a traineeship scheme. 
References in this award to "the relevant state training authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a traineeship that is the subject of an interim approval but not a final approval by the relevant 
state training authority.  NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant state training authority.  Reference to 
NETTFORCE within this clause will have no effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the traineeship 

agreement or as notified to the trainee by the appropriate state training authority in accredited and relevant 
traineeship schemes or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant traineeship agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the 
relevant state training authority or NETTFORCE, provided that if the traineeship agreement is not in a standard 
format a traineeship shall not commence until the traineeship agreement has been registered with the relevant 
state training authority or NETTFORCE.  The employer shall ensure that the trainee is permitted to attend the 
training course or programme provided for in the traineeship agreement and shall ensure that the trainee 
receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the traineeship agreement during the 
traineeship period. 

(d) The employer agrees that the overall training programme will be monitored by officers of the appropriate state 
training authority or NETTFORCE and training records or work books may be utilised as part of this 
monitoring process. 

(e) Training shall be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, teamwork, using 
technology) and as proposed to be included in the AVC Level 1 qualification.  This could be achieved 
through foundation competencies which are part of endorsed competencies for an industry or 
enterprise, and/or 

(ii) the achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies) as proposed to be 
included in the AVC Level 2 qualification or above. 

(6) Employment Conditions 
(a) A trainee shall be engaged as a full time employee for a maximum of one year's duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant state training authority or 
NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme. 

(b) (i) An employer shall not terminate the employment of a trainee without firstly having provided written 
notice of termination to the trainee concerned in accordance with the traineeship agreement and to the 
relevant state training authority or NETTFORCE.  The written notice to be provided to the relevant 
state training authority or NETTFORCE shall be provided within five working days of termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state training authority or NETTFORCE of its 
decision. 

(c) The trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 
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(e) (i) The traineeship agreement may restrict the circumstances under which the trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 

(ii) No trainee shall work overtime or shift work on their own unless consistent with the provisions of this 
award. 

(iii) No trainee shall work shift work unless the parties to a traineeship scheme agree that such shift work 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically varied by this clause. 

(g) A trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B: 

Where the accredited training course and work performed are for the purposes of generating skills 
which have been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below$ Year 11$ Year 12$ 
 265.00 317.00 367.00 
Plus 1 year out of school 317.00 367.00 433.00 
Plus 2 years 367.00 433.00 495.00 
Plus 3 years 433.00 495.00 563.00 
Plus 4 years 495.00 563.00  
Plus 5 years 563.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved Traineeships in the retail and wholesale industries has been agreed to be skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10, “(or 
below)” and shall be deemed to: 
(i) include any period of schooling beyond year 10 “(or below)” which was not part of nor contributed to 

a completed year of schooling; 
(ii) include any period during which a trainee repeats in whole or part a year of schooling beyond year 10; 

“(or below)” and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the traineeship this clause ceases to apply to the employment of the trainee and the award 
shall apply to the former trainee. 
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48. - ADDITIONAL LOADING FOR LATE NIGHT TRADING ESTABLISHMENTS 
(1) A full-time or part-time worker employed in a "General Retail Shop" or "Special Retail Shop" who works ordinary hours 

between 6.00 p.m. and 9.00 p.m. on the day of late night trading shall be paid a loading of $4.29 per hour in addition to 
the ordinary hourly rate of a full-time or part-time worker. 

(2) A casual worker employed in a "General Retail Shop" or "Special Retail Shop" who works ordinary hours between 6.00 
p.m. and 9.00 p.m. on the day of late night trading shall be paid the amount of $4.29 per hour in addition to the ordinary 
casual rate as laid down in paragraph (a) of subclause (4) of Clause 7. - Casual Workers. 

(3) Provided that junior workers shall be paid the appropriate percentage as laid down in Part II of Clause 28. - Wages. 
(4) The loading referred to in subclauses (1), (2) and (3) above shall be paid for the purpose of superannuation calculations. 

49. - TRADE UNION TRAINING LEAVE 
(1) Subject to this clause a union delegate or duly elected or appointed union representative shall, upon application in writing 

by the union, be granted up to five days leave with pay, each calendar year, non cumulative, to attend courses approved 
under the Commonwealth Trade Union Training Authority Act in Western Australia provided that such courses shall 
qualify for the purposes of the Training Guarantee Act. 
The courses to be attended shall be those most suited to the industrial situation pertaining to the Wholesale and Retail 
Industry in Western Australia. 
A notice to an employer affected by the leave shall be made in writing by the Union to the employer and shall include the 
following details: 

- the name of the employee seeking leave, 
- the period of time for which leave is sought (including daily commencing and finishing times), 
- the title description and agenda of the course or courses to be attended, 
- the place or places where the said course or courses will be held, 
- the name of the person or persons conducting the said course or courses, 
- a copy of the syllabus and curriculum of the course or courses to be attended. 

(2) Leave shall be granted by the employer on the dates notified by the union but shall be subject to the union giving not less 
than one, and, where possible, two, calendar month's notice of the intention to attend such course or such lesser period as 
may be agreed between employer, the union and the employee concerned. 
Provided that where the leave is to be taken in the four weeks prior to Christmas Day or the five weeks after Christmas 
Day, in the week prior to or after Easter, in the week prior to Father's Day or Mother's Day, or during an annual or half-
yearly sale, or a scheduled stocktake, the employer may require that such leave be deferred.  In any other exceptional 
circumstances, for example, the week during which a public holiday falls, the employer may request in writing to the 
union to defer and in the event of disagreement, either party may refer the matter to the Western Australian Industrial 
Relations Commission. 

(3) Only employees who have completed twelve months' continuous service with their current employer shall be eligible for 
leave pursuant to this clause.  In the case of a new shop opening no leave shall be taken in the first six months. 

(4) Each employee on leave approved in accordance with this clause shall be paid all ordinary time earnings which normally 
become due and payable during the period of the leave.  Ordinary time earnings shall be as defined in Clause 45(1) of this 
award.  Employees shall not be paid under this clause if they were not ordinarily scheduled to work. 

(5) Leave granted will not incur any additional payment to the extent that the course attended coincides with any other period 
of paid leave granted pursuant to this award. 

(6) The employer shall not incur any liability with respect to the cost of travel to and from the place where the courses are 
conducted, nor to any accommodation and associated costs during such leave, or any other cost associated with the 
conducting of the course. 

(7) Leave of absence granted pursuant to this clause shall count as service for all purposes of the award. 
(8) For the purpose of this clause the number of employees under this award attending courses in any calendar year shall be: 

Numbers of Full-time, Part-time and regular casual employees in Shop  No of representatives 
Less than 100 1 
100 or more 2 
"Regular casual employee" shall mean a casual employee who works on an ongoing basis in the shop. 
Provided that in the case of multi-level shops the number of employees entitled to leave under this clause per calendar 
year shall be as agreed between the union and the employer or, failing agreement, as determined by the Western 
Australian Industrial Relations Commission. 

(9) Employees granted leave pursuant to this clause shall, upon request, inform the employer after the completion of the 
course of the nature of the course and their observations on it. 

(10) On completion of the course the employee shall, upon request, provide to the employer proof satisfactory to the employer 
of his or her attendance at the course.  The employer shall not be required to make payment for any period of leave 
granted that is not utilised in the attendance at a course unless the employee can substantiate that the failure to attend the 
course was due to the taking of paid leave otherwise authorised by this award. 
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(11) This clause shall not apply to: 
(a) A retail shop which employs 17 or less full-time or part-time employees under the award; 
(b) A warehouse where 10 or less full-time or part-time employees are employed under the award; 
(c) Hot bread manufacturing establishments; 
(d) Motor traders' establishments where this award is not the major award; and 
(e) Motor traders' establishments where this is the major award until a date which is two years after the date from 

which this clause operates. 
50. - ENTERPRISE LEVEL AWARD CHANGE PROCEDURE 

(1) The Union and the employers to whom this clause applies recognise that because of the variety of employers and types of 
enterprises covered by this award, circumstances may exist within the industry which are appropriately regulated by 
single enterprise agreements or by workplace agreements or, where more than one union has coverage of employees 
within a workplace, a part-workplace agreement binding only on all employees eligible for membership of The Shop, 
Distributive and Allied Employees' Association of Western Australia. 

(2) Such single employer agreements, to the extent that they are inconsistent with the provisions of this award, shall prevail 
over the provisions of this award, upon ratification by the Western Australian Industrial Relations Commission. 

(3) Where either an employer or its employees propose a change in award conditions in relation to an enterprise, those parties 
shall contact the union for the purpose of negotiating such an agreement.  Where the union proposes a change in award 
conditions in relation to an enterprise, the union shall contact the employer for the purpose of negotiating such an 
agreement. 

(4) The employer and the union shall genuinely attempt to negotiate proposals for an agreement. 
(5) It shall be open to the employer and its employees to have had prior informal discussions about the possibility of an 

agreement of the character contemplated in this clause.  However the final agreement negotiations are to be handled by 
the union. 

(6) By arrangement between the employer and the union, employees of the enterprise may participate in the negotiation of an 
agreement and, in any event, there shall be consultation with employees by the union and the employer.  The union and 
the employer shall each have equal time to put alternative proposals to the employees during working hours. 

(7) Following negotiations between the employer and the union, but before an agreement can be achieved, a majority of 
employees shall have agreed to it. 

(8) The union and the employer may agree to adopt appropriate methods of ascertaining the views of the employees affected, 
such as a secret ballot, to ensure that the agreement is genuine. 

(9) Any agreement must be in writing and it shall specify the employees affected, the name and address of the enterprise 
affected, the terms of the agreement (including any award provisions from which the said enterprise is exempt) the 
alternate provisions which are to apply in lieu of such award provisions, the period of operation and the method of 
termination of the agreement prior to its expiration. 

(10) When an agreement is finalised, the parties to it shall make application to the Western Australian Industrial Relations 
Commission for its terms to be ratified in the appropriate manner. 

(11) Where the parties are unable to reach agreement, it shall be open for the matter to be referred to the Western Australian 
Industrial Relations Commission for resolution. 

(12) Nothing in this clause shall prevent an employer or the union from having any matter arising from this clause referred to 
the Western Australian Industrial Relations Commission for the purposes of conciliation and/or arbitration. 

51. - REDUNDANCY 
(1) This clause applies to employers who engage 15 or more employees at the time of any redundancies. 
(2) Discussions Before Terminations 

(a) Where the employer has made a definite decision that the employer no longer wishes the job the employee has 
been doing to be done by anyone and this is not due to the ordinary and customary turnover of labour and that 
decision may lead to termination of employment, the employer shall hold discussions with the employees 
directly affected and with the union. 

(b) The discussions shall take place as soon as is practicable and shall cover, amongst other matters, the reasons the 
proposed terminations are required, measures to avoid or minimise the terminations and measures to mitigate 
any adverse effects of any terminations on the employees concerned. 

(c) For the purposes of the discussion the employer shall, as soon as practicable, provide in writing to the 
employees concerned and the Union all relevant information about the proposed terminations, including the 
reasons for the proposed terminations, the number and categories of employees likely to be affected, and the 
number of employees normally employed and the period over which the terminations are likely to be carried 
out. 
Provided that the employer shall not be required to disclose confidential information the disclosure of which 
would be detrimental to the employer's interests. 
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(3) Transfer to Lower Paid Duties 
Where an employee is transferred to lower paid duties for reasons set out in subclause (2) above, the employee shall be 
entitled to the same period of notice of transfer as they would have been entitled to if they had been terminated, and the 
employer may make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate 
of pay and the new lower ordinary time rates for the number of weeks of notice still owing. 

(4) Severance Pay 
In addition to the period of notice provided in Clause 20. - Contract of Employment and Termination, a permanent 
employee whose employment is terminated for reasons set out above shall be entitled to the following amount of 
severance pay in respect of a continuous period of service. 

Period of continuous service severance pay 
Less than 1 year  nil  
1 year but less than 2 years  2 weeks’ pay  
2 years but less than 3 years  4 weeks’ pay  
3 years but less than 4 years  6 weeks’ pay  
4 years but less than 5 years  8 weeks’ pay  
5 years and over  10 weeks’ pay  
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
Provided that the severance payments shall not exceed the amount which the employee would have earned if employment 
with the employer had proceeded to the employee’s normal retirement date. 

(5) Superannuation Benefits 
(a) Subject to further order of the Commission, where an employee, who is terminated receives a benefit from a 

superannuation scheme, the employee shall only receive under subclause (4) of this clause the difference 
between the severance pay specified in that subclause and the amount of the superannuation benefit the 
employee receives which is attributable to employer contributions only. 

(b) If the superannuation benefit is greater than the amount due under subclause (4) of this clause then the 
employee shall receive no payment under that paragraph. 

(c) Provided that benefits arising directly or indirectly from contributions made by an employer in accordance with 
an award, agreement or order made or registered under the Industrial Relations Act 1979 or the Industrial 
Relations Act 1988, or in accordance with the Superannuation Guarantee (Administration) Act 1992, shall not 
be taken into account unless the Commission so orders in a particular case. 

(6) Employee Leaving During Notice 
An employee whose employment is terminated for reasons set out in subclause (2) above may terminate his or her 
employment during the period of notice and, if so, shall be entitled to the same benefits and payments under this clause 
had he or she remained with the employer until the expiry of such notice.  Provided that in such circumstances the 
employee shall not be entitled to payment in lieu of notice in accordance with Clause 20. - Contract of Employment and 
Termination. 

(7) Alternative Employment 
(a) The employer, in a particular redundancy case, may make application to the Commission to have the general 

severance pay prescription varied if the employer obtains acceptable alternative employment for an employee. 
(b) Where the employer in a particular redundancy case obtains employment for an employee, which is: 

(i) equivalent in status and salary or wages to the former position; and 
(ii) does not require the employee to travel any further to his or her new employment than the employee 

was travelling to his or her former employment, 
he employer is not required to make payments in accordance with subclause (4) above.  Provided that the union 
may refer such matter to the Commission for determination. 

(8) Time Off During Notice Period 
(a) During the period of notice of termination given by the employer an employee shall be allowed up to one day’s 

time off without loss of pay during each week of notice for the purpose of seeking other employment. 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of 

seeking other employment, the employee shall, at the request of the employer, be required to produce proof of 
attendance at an interview or they shall not receive payment for the time absent. 
For the purpose a statutory declaration will be sufficient. 

(9) Notice to Commonwealth Employment Service 
Where a decision has been made to terminate the services of 15 or more employees in the circumstances outlined in 
subclause (2) above, the employer shall notify the Commonwealth Employment Service thereof as soon as possible giving 
relevant information including the number and categories of the employees likely to be affected and the period over 
which the terminations are intended to be carried out. 
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(10) Transmission of Business 
(a) Where a business is before or after the date of this award, transmitted from one employer (in this subclause 

called “the transmittor”) to another employer (in this subclause called “the transmittee”) and an employee who 
at the time of such transmission was an employee of the transmittor in that business becomes an employee of 
the transmittee: 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason 

of such transmission; and 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor 

shall be deemed to be service of the employee with the transmittee. 
(b) In this subclause “business” and “transmission” has the same meaning and effect as in the Long Service Leave 

General Order at Volume 59 of the Western Australian Industrial Gazette, at pages 1 to 6. 
(11) Employees With Less Than One Year's Service 

This clause shall not apply to employees with less than one year's continuous service and the general obligation on the 
employer should be no more than to give relevant employees an indication of the impending redundancy at the first 
reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by employees of suitable 
alternative employment. 

(12) Employees Exempted 
This clause shall not apply where employment is terminated as a consequence of conduct that justifies instant dismissal, 
including malingering, inefficiency or neglect of duty, or in the case of casual employees, apprentices, or employees 
engaged for a specific period of time or for a specified task or tasks. 

(13) Incapacity to Pay 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay 
prescription varied on the basis of the employer’s incapacity to pay. 

APPENDIX 1 - PARENTAL LEAVE ENTITLEMENTS 
(1) Maternity Leave 

(a) Nature of Leave 
Maternity leave is unpaid leave 

(b) Definitions 
For the purposes of this subclause: 
(i) "Paternity leave" means leave of the type provided for in subclause (2) of this Clause whether 

prescribed in an award or otherwise. 
(ii) "Child" means a child of the employee under the age of one year. 

(c) Eligibility for Maternity Leave 
An employee who becomes pregnant, upon production to the Employer of the certificate required by paragraph 
(d) hereof, shall be entitled to a period of up to 52 weeks maternity leave provided that such leave shall not 
extend beyond the child's first birthday.  This entitlement shall be reduced by any period of paternity leave taken 
by the employee's spouse in relation to the same child and apart from paternity leave of up to one week at the 
time of confinement shall not be taken concurrently with paternity leave, specified in the relevant statutory 
declaration. 
Subject to paragraphs (f) and (i) hereof the period of maternity leave shall be unbroken and shall, immediately 
following confinement include a period of six weeks compulsory leave.  Notwithstanding the requirement to 
take compulsory leave, an employee may request to return to work at any time, subject to the agreement of the 
employer. 
The employee must have had at least 12 months continuous service with the Employer immediately preceding 
the date upon which she proceeds upon such leave. 

(d) Certification 
At the time specified in paragraph (e) the employee must produce to the Employer; 
(i) A certificate from a registered medical practitioner stating that she is pregnant and the expected date 

of confinement; 
(ii) a statutory declaration stating particulars of any period of paternity leave sought or taken by her 

spouse and that for the period of maternity leave she will not engage in any conduct inconsistent with 
her contract of employment. 

(e) Notice Requirements 
(i) An employee shall, not less than ten weeks prior to the presumed date of confinement, produce to the 

employer the certification referred to in subparagraph placitum (i) of paragraph (d) above. 
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(ii) An employee shall give not less than four weeks notice in writing to the Employer of the date upon 
which she proposes to commence maternity leave stating the period of leave to be taken and shall, at 
the same time, produce to the Employer the statutory declaration referred to in placitum (ii) of 
paragraph (d) above. 

(iii) The Employer by not less than 14 days notice in writing to the employee may require her to 
commence maternity leave at any time within the six weeks immediately prior to the presumed date of 
confinement. 

(iv) An employee shall not be in breach of this Clause as a consequence of failure to give the specified 
period of notice in accordance with placitum (ii) hereof if such failure is occasioned: 
(aa) by the confinement occurring earlier than the presumed date, or 
(bb) due to compelling circumstances, it was not reasonably practicable for the employee to 

comply; or 
(cc) by the employee submitting the application as soon as reasonably practicable before, on or 

after the first day of the leave. 
(f) Transfer to a Safe Job 

Where in the opinion of a registered medical practitioner, illness `or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee make it inadvisable for the employee to continue at 
her present work, the employee shall, if the Employer deems it practicable, be transferred to a safe job at the 
rate and on the conditions attaching to that job until the commencement of maternity leave. 
If the transfer to a safe job is not practicable, the employer may, or the Employer may require the worker to, 
take leave for such period as is certified necessary by a registered medical practitioner.  Such leave shall be 
treated as maternity leave for the purposes of paragraphs (j), (k), (l) and (m) hereof. 

(g) Variation of Period of Maternity Leave 
(i) Provided the maximum period of maternity leave does not exceed the period to which the employee is 

entitled under paragraph (c) hereof; 
(aa) the period of maternity leave may be lengthened once only by the employee giving not less 

than 14 days notice in writing stating the period by which the leave is to be lengthened; 
(bb) The period may be further lengthened by agreement between the employee and the 

Employer. 
(ii) The period of maternity leave may, with the consent of the Employer, be shortened by the employee 

giving not less than 14 days notice in writing stating the period by which the leave is to be shortened. 
(h) Cancellation of Maternity Leave 

(i) Maternity leave, applied for but not commenced, shall be cancelled when the pregnancy of a 
employee terminates other than by the birth of a living child. 

(ii) Where the pregnancy of an employee then on maternity leave terminates other than by the birth of a 
living child, it shall be the right of the employee to resume work at a time nominated by the Employer 
which shall not exceed four weeks from the date of notice in writing by the employee to the Employer 
that she desires to resume work. 

(i) Special Maternity Leave and Sick Leave 
(i) Where the pregnancy of an employee not then on maternity leave terminates after 28 weeks other than 

by the birth of a living child then - 
(aa) she shall be entitled to such period of unpaid leave (to be known as special maternity leave) 

as a registered medical practitioner certifies as necessary before her return to work, or 
(bb) for illness other than the normal consequences of confinement she shall be entitled, either in 

lieu of or in addition to special maternity leave, to such paid sick leave as to which she is 
then entitled and which a registered medical practitioner certifies as necessary before her 
return to work. 

(ii) Where an employee not then on maternity leave suffers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled and such further unpaid leave (to be known as 
special maternity leave) as a registered practitioner certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, special maternity leave and maternity leave shall not 
exceed the period to which the employee is entitled under paragraph (c) hereof. 

(iii) For the purposes of paragraph (j), (k) and (l) hereof, maternity leave shall include special maternity 
leave. 

(iv) An employee returning to work after the completion of a period of leave taken pursuant to this 
paragraph shall be entitled to the position which she held immediately before proceeding on such 
leave or, in the case of an employee who was transferred to a safe job pursuant to paragraph (f), hereof 
to the position she held immediately before such transfer. 
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Where such position no longer exists but there are other positions available, for which the employee is qualified 
for and is capable of performing she shall be entitled to a position as nearly comparable in status and pay to that 
of her former position. 

(j) Maternity Leave and Other Leave Entitlements 
(i) Provided the aggregate of any leave, including leave taken under this subclause, does not exceed the 

period to which the employee is entitled under paragraph (c) hereof, an employee may in lieu of or in 
conjunction with maternity leave, take any annual leave or long service leave or any part thereof to 
which she is entitled. 

(ii) Paid sick leave or other paid authorised award absences (excluding annual leave or long service 
leave), shall not be available to an employee during her absence on maternity leave. 

(k) Effect of Maternity Leave on Employment 
Subject to this subclause, irrespective of any award or other provision to the contrary, absence on maternity 
leave shall not break the continuity of service of an employee but shall not be taken into account in calculating 
the period of service for any purpose of any relevant award or agreement. 

(l) Termination of Employment 
(i) An employee on maternity leave may terminate her employment at any time during the period of 

leave by notice given in accordance with this award. 
(ii) The Employer shall not terminate the employment of an employee on the ground of her pregnancy or 

of her absence on maternity leave, but otherwise the rights of the Employer in relation to termination 
of employment are not hereby affected. 

(m) Return to Work After Maternity Leave 
(i) An employee shall confirm her intention of returning to her work by notice in writing to the Employer 

given not less than four weeks prior to the expiration of her period of maternity leave. 
(ii) An employee upon returning to work after maternity leave or the expiration of the notice required by 

paragraph (i) hereof, shall be entitled to the position which she held immediately before proceeding on 
maternity leave or, in the case of an employee who was transferred to a safe job pursuant to paragraph 
(f) hereof, to the position which she held immediately before such transfer or in relation to an 
employee who has worked part time during the pregnancy the position she held immediately before 
commencing such part time work. 
Where such position no longer exists but there are other positions available which the employee is 
qualified for and is capable of performing, she shall be entitled to a position as nearly comparable in 
status and pay to that of her former position. 

(n) Replacement Workers 
(i) A replacement employee is an employee specifically engaged as a result of an employee proceeding 

on maternity leave. 
(ii) Before the Employer engages a replacement employee the Employer shall inform that person of the 

temporary nature of the employment and of the rights of the employee who is being replaced. 
(iii) Before the Employer engages a person to replace an employee temporarily promoted or transferred in 

order to replace an employee exercising her rights under this subclause, the Employer shall inform 
that person of the temporary nature of the promotion or transfer and of the rights of the employee who 
is being replaced. 

(iv) Nothing in this subclause shall be construed as requiring a Employer to engage a replacement 
employee or to continue to employ the replacement employee beyond the date of return of the 
employee. 

(2) Paternity Leave 
(a) Nature of Leave 

Paternity leave is unpaid leave 
(b) Definitions 

For the purposes of this subclause 
(i) "Maternity leave" means leave of the type provided for in subclause (1) of this clause and includes 

special maternity leave whether prescribed in an award or otherwise. 
(ii) "Child" means a child of the employee or the employee's spouse under the age of one year. 
(iii) "Primary care-giver" means a person who assumes the principal role of providing care and attention to 

a child. 
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(c) Eligibility for Paternity Leave 
A male employee upon production to the Employer of the certification required by paragraph (f) hereof, shall be 
entitled to one or two periods of paternity leave, the total of which shall not exceed 52 weeks, in the following 
circumstances: 
(i) An unbroken period of up to one week at the time of confinement of his spouse; 
(ii) A further unbroken period of up to 51 weeks in order to be the primary care-giver of a child provided 

that such leave shall not extend beyond the child's first birthday.  This entitlement shall be reduced by 
any period of maternity leave taken by the employee's spouse in relation to the same child and shall 
not be taken concurrently with that maternity leave. 
The employee must have had at least 12 months continuous service with the Employer immediately 
preceding the date upon which he proceeds upon either period of leave. 

(d) Certification 
At the time specified in paragraph (e) the employee must produce to the Employer; 
(i) A certificate from a registered medical practitioner which names his spouse, states that she is pregnant 

and the expected date of confinement or states the date on which the birth took place; 
(ii) in relation to any period to be taken under placitum (ii) of paragraph (c) hereof, a statutory declaration 

stating: 
(aa) He will take that period of paternity leave to become the primary care-giver of a child; 
(bb) particulars of any period of maternity leave sought or taken by his spouse; and 
(cc) for the period of paternity leave he will not engage in any conduct inconsistent with his 

contract of employment. 
(e) Notice Requirements 

(i) The employee shall, not less than ten weeks prior to each proposed period of leave, give the Employer 
notice in writing stating the dates on which he proposes to start and finish the period or periods of 
leave and produce the certificate and statutory declaration required in paragraph (d) hereof. 

(ii) The employee shall not be in breach of this paragraph as a consequence of failure to give the notice 
required in paragraph (a) hereof if such failure is due to: 
(aa) The birth occurring earlier than the expected date; or 
(bb) the death of the mother of the child; or 
(cc) other compelling circumstances. 

(iii) The employee shall immediately notify the Employer of any change in the information provided 
pursuant to paragraph (d) hereof. 

(f) Variation of Period of Paternity Leave 
(i) Provided the maximum period of paternity leave does not exceed the period to which the employee is 

entitled under paragraph (c) hereof: 
(aa) The period of paternity leave provided by placitum (ii) of paragraph (c) may be lengthened 

once only by the employee giving not less than 14 days notice in writing stating the period 
by which the leave is to be lengthened; 

(bb) The period may be further lengthened by agreement between the Employer and the 
employee. 

(ii) The period of paternity leave taken under placitum (ii) of paragraph (c) hereof may, with the consent 
of the Employer be shortened by the employee giving not less than 14 days notice in writing stating 
the period by which the leave is to be shortened. 

(g) Cancellation of Paternity Leave 
(i) Paternity leave, applied for under placitum (ii) of paragraph (c) hereof but not commenced, shall be 

cancelled when the pregnancy of the employee's spouse terminates other than by the birth of a living 
child. 

(ii) Paternity leave shall terminate within four weeks if the employee ceases to be the child’s primary care 
giver, or such other period as agreed between the employee and the employer. 

(h) Paternity Leave and Other Leave Entitlements 
(i) Provided the aggregate of any leave, including leave taken under this subclause, does not exceed the 

period to which the employee is entitled under paragraph (c) hereof, an employee may, in lieu of or in 
conjunction with paternity leave, take any annual leave or long service leave or any part thereof to 
which he is entitled. 

(ii) Paid sick leave or other paid authorised award absences (excluding annual leave or long service 
leave), shall not be available to an employee during his absence on paternity leave. 
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(i) Effect of Paternity Leave on Employment 
Subject to this subclause, notwithstanding any award or other provision to the contrary, absence on 
paternity leave shall not break the continuity of service of an employee but shall not be taken into 
account in calculating the period of service for any purpose of any relevant award or agreement. 

(j) Termination of Employment 
(i) An employee on paternity leave may terminate his employment at any time during the period of leave 

by notice given in accordance with this Award. 
(ii) The Employer shall not terminate the employment of an employee on the ground of his absence on 

paternity leave, but otherwise the rights of the Employer in relation to termination of employment are 
not hereby affected. 

(k) Return to Work After Paternity Leave 
(i) An employee shall confirm his intention of returning to work by notice in writing to the Employer 

given not less than four weeks prior to the expiration of the period of paternity leave provided by 
placitum (ii) of paragraph (c) hereof. 

(ii) An employee, upon returning to work after paternity leave or the expiration of the notice required by 
placitum (i) above, shall be entitled to the position which he held immediately before proceeding on 
paternity leave or, in relation to an employee who has worked part time under this clause to the 
position he held immediately before commencing such part time work. 
Where such position no longer exists but there are other positions available which the employee is 
qualified for and is capable of performing, he shall be entitled to a position as nearly comparable in 
status and pay to that of his former position. 

(l) Replacement Employees 
(i) A replacement employee is an employee specifically engaged as a result of an employee proceeding 

on paternity leave. 
(ii) Before the Employer engages a replacement employee the Employer shall inform that person of the 

temporary nature of the employment and of the rights of the employee who is being replaced. 
(iii) Before the Employer engages a person to replace an employee temporarily promoted or transferred in 

order to replace an employee exercising his rights under this subclause, the Employer shall inform that 
person of the temporary nature of the promotion or transfer and of the rights of the employee who is 
being replaced. 

(iv) Nothing in this subclause shall be construed as requiring a Employer to engage a replacement 
employee or to continue to employ the replacement employee beyond the date of return of the 
employee. 

(3) Adoption Leave 
(a) Nature of Leave 

Adoption leave is unpaid leave 
(b) Definitions 

For the purposes of this subclause 
(i) "Child" means a person under the age of five years who is placed with the employee for the purposes 

of adoption, other than a child or step-child of the employee or of the spouse of the employee or a 
child who has previously lived continuously with the employee for a period of six months or more. 

(ii) "Relative Adoption" occurs where a child, as defined, is adopted by a grandparent, brother, sister, aunt 
or uncle (whether of whole blood or half blood or by marriage). 

(iii) "Primary care-giver" means a person who assumes the principal role of providing care and attention to 
a child. 

(c) Eligibility 
An employee, upon production to the Employer of the certification required by paragraph (d) hereof, shall be 
entitled to one or two periods of adoption leave, the total of which shall not exceed 52 weeks, in the following 
circumstances: 
(i) An unbroken period of up to three weeks at the time of placement of the child; 
(ii) An unbroken period of up to 52 weeks from the time of the child's placement in order to be the 

primary care-giver of a child.  This leave shall not extend beyond one year after the placement of the 
child and shall not be taken concurrently with adoption leave taken by the employee's spouse in 
relation to the same child.  This entitlement of up to 52 weeks shall be reduced by: 
(aa) Any period of leave taken pursuant to placitum (i) above; and 
(bb) the aggregate of any periods of adoption leave taken or to be taken by the employee's 

spouse; 



164  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

The employee must have had at least 12 months continuous service with the Employer immediately 
preceding the date upon which he or she proceeds on such leave in either case. 

(iii) The entitlement to adoption leave must not overlap with any periods of adoption leave taken by the 
employee's spouse, except an unbroken period of up to three weeks at the time of placement of the 
child. 

(d) Certification 
Before taking adoption leave the employee must produce to the Employer; 
(i) (aa) A statement from an adoption agency or other appropriate body of the presumed date of 

placement of the child with the employee for adoption purposes; or 
(bb) a statement from the appropriate government authority confirming that the employee is to 

have custody of the child pending application for an adoption order. 
(ii) in relation to any period to be taken under placitum (ii) of paragraph (3) hereof, a statutory declaration 

stating: 
(aa) The employee is seeking adoption leave to become the primary care-giver of the child; 
(bb) particulars of any period of adoption leave sought or taken by the employee's spouse; and 
(cc) for the period of adoption leave the employee will not engage in any conduct inconsistent 

with his or her contract of employment. 
(e) Notice Requirements 

(i) Upon receiving notice of approval for adoption purposes, an employee shall notify the Employer of 
such approval and within two months of such approval shall further notify the Employer of the period 
or periods of adoption leave the employee proposes to take.  In the case of a relative adoption the 
employee shall notify as aforesaid upon deciding to take a child into custody pending an application 
for an adoption order. 

(ii) An employee who commences employment with the Employer after the date of approval for adoption 
purposes shall notify the Employer thereof upon commencing employment and of the period or 
periods of adoption leave which the employee proposes to take.  Provided that such employee shall 
not be entitled to adoption leave unless the employee has not less than 12 months continuous service 
with the Employer immediately preceding the date upon which he or she proceeds upon such leave. 

(iii) An employee shall, as soon as the employee is aware of the presumed date of placement of a child for 
adoption purposes but no later than 14 days before such placement, give notice in writing to the 
employer of such date, and of the date of the commencement of any period of leave to be taken under 
placitum (i) of paragraph (c) hereof. 

(iv) An employee shall, ten weeks before the proposed date of commencing any leave to be taken under 
placitum (ii) of paragraph (c) hereof, give notice in writing to the Employer of the date of 
commencing leave and the period of leave to be taken. 

(v) An employee shall not be in breach of this subclause, as a consequence of failure to give the stipulated 
period of notice in accordance with placitum (iii) and (iv) hereof if such failure is occasioned by the 
requirement of an adoption agency to accept earlier or later placement of a child, the death of the 
spouse or other compelling circumstances. 

(vi) The employee shall immediately notify the employer of any change in the information provided 
pursuant to this subclause. 

(f) Variation of Period of Adoption Leave 
(i) Provided the maximum period of adoption leave does not exceed the period to which the employee is 

entitled under paragraph (c) hereof: 
(aa) The period of leave taken under placitum (ii) of paragraph (c) hereof may be lengthened 

once only by the employee giving not less than 14 days notice in writing stating the period 
by which the leave is to be lengthened; 

(bb) The period may be further lengthened by agreement between the Employer and the 
employee. 

(ii) The period of adoption leave taken under placitum (ii) of paragraph (c) hereof may, with the consent 
of the Employer be shortened by the employee giving not less than 14 days notice in writing stating 
the period by which the leave is to be shortened. 

(g) Cancellation of Adoption Leave 
(i) Adoption leave, applied for but not commenced, shall be cancelled should the placement of the child 

not proceed. 
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(ii) Where the placement of a child for adoption purposes with an employee then on adoption leave does 
not proceed or continue, the employee shall notify the Employer forthwith and the Employer shall 
nominate a time not exceeding four weeks from receipt of notification for the employee's resumption 
of work. 

(iii) Adoption leave shall terminate within a reasonable period if the employee ceases to be the child’s 
primary care giver. 

(h) Special Leave 
The Employer shall grant to any employee who is seeking to adopt a child, such unpaid leave not exceeding two 
days, as is required by the employee to attend any compulsory interviews or examinations as are necessary as 
part of the adoption procedure.  Where paid leave is available to the employee the Employer may require the 
employee to take such leave in lieu of special leave. 
(i) Adoption Leave and Other Entitlements 
(i) Provided the aggregate of any leave, including leave taken under this subclause, does not exceed the 

period to which the employee is entitled under paragraph (c) hereof, an employee may, in lieu of or in 
conjunction with adoption leave, take any annual leave or long service leave or any part thereof to 
which he or she is entitled. 

(ii) Paid sick leave or other paid authorised award absences (excluding annual leave or long service 
leave), shall not be available to an employee during the employee's absence on adoption leave. 

(j) Effect of Adoption Leave on Employment 
Subject to this subclause, irrespective of any award or other provision to the contrary, absence on adoption leave 
shall not break the continuity of service of an employee but shall not be taken into account in calculating the 
period of service for any purpose of any relevant award or agreement. 

(k) Termination of Employment 
(i) An employee on adoption leave may terminate the employment at any time during the period of leave 

by notice given in accordance with this award. 
(ii) The Employer shall not terminate the employment of an employee on the ground of the employee's 

application to adopt a child or absence on adoption leave, but otherwise the rights of the Employer in 
relation to termination of employment are not hereby affected. 

(l) Return to Work After Adoption Leave 
(i) An employee shall confirm the intention of returning to work by notice in writing to the Employer 

given not less than four weeks prior to the expiration of the period of adoption leave provided by 
placitum (ii) of paragraph (c) hereof. 

(ii) An employee, upon returning to work after adoption leave shall be entitled to the position held 
immediately before proceeding on such leave or, in relation to an employee who has worked part time 
under this clause to the position held immediately before commencing such part time work. 
Where such position no longer exists but there are other positions available which the employee is 
qualified for and is capable of performing, the employee shall be entitled to a position as nearly 
comparable in status and pay to that of the employee's former position. 

(m) Replacement Employees 
(i) A replacement employee is an employee specifically engaged as a result of an employee proceeding 

on adoption leave. 
(ii) Before the Employer engages a replacement employee the Employer shall inform that person of the 

temporary nature of the employment and of the rights of the employee who is being replaced. 
(iii) Before the Employer engages a person to replace an employee temporarily promoted or transferred in 

order to replace an employee exercising rights under this subclause, the Employer shall inform that 
person of the temporary nature of the promotion or transfer and of the rights of the employee who is 
being replaced. 

(iv) Nothing in this subclause shall be construed as requiring a Employer to engage a replacement 
employee or to continue to employ the replacement employee beyond the date of return of the 
employee. 

(4) Part Time Work 
(a) Definitions 

For the purpose of this subclause: 
(i) "Male employee" means a employed male who is caring for a child born of his spouse or a child 

placed with the employee for adoption purposes. 
(ii) "Female employee" means an employed female who is pregnant or is caring for a child she has borne 

or a child who has been placed with her for adoption purposes. 
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(iii) "Former position" means the position held by a female or male employee immediately before 
proceeding on leave or part time employment under this subclause whichever first occurs or, if such 
position no longer exists but there are other positions available for which the employee is qualified 
and the duties of which he or she is capable of performing a position as nearly comparable in status 
and pay to that of the position first mentioned in this definition. 

(b) Entitlement 
With the agreement of the Employer: 
(i) A male employee may work part time in one or more periods at any time from the date of birth of the 

child until its second birthday or, in relation to adoption, from the date of placement of the child until 
the second anniversary of the placement. 

(ii) A female employee may work part time in one or more periods while she is pregnant where part time 
employment is, because of the pregnancy, necessary or desirable. 

(iii) A female employee may work part time in one or more periods at any time from the seventh week 
after the date of birth of the child until its second birthday. 

(iv) In relation to adoption a female employee may work part time in one or more periods at any time from 
the date of the placement of the child until the second anniversary of that date. 

(c) Return to Former Position 
(i) An employee who has had at least 12 months continuous service with the Employer immediately 

before commencing part time employment after the birth or placement of a child has, at the expiration 
of the period of such part time employment or the first period, if there is more than one, the right to 
return to his or her former position. 

(ii) Nothing in placitum (i) hereof shall prevent the Employer from permitting the employee to return to 
his or her former position after a second or subsequent period of part time employment. 

(d) Effect of Part time Employment on Continuous Service 
Commencement on part time work under this clause, and return from part time work to full time work under 
this clause, shall not break continuity of service or employment. 

(e) Pro Rata Entitlements 
Subject to the provisions of this subclause and the matters agreed to in accordance with paragraph (f) hereof, 
part time employment shall be in accordance with the provisions of this award which shall apply pro-rata. 

(f) Part time Work Agreement 
(i) Before commencing a period of part time employment under this subclause the employee and the 

Employer shall agree: 
(aa) That the employee may work part time; Upon the hours to be worked by the employee, the 

days upon which they will be worked and commencing times for the work; 
(bb) Upon the classification applying to the work to be performed; and 
(cc) Upon the period of part time employment. 

(ii) The terms of this agreement may be varied by consent. 
(iii) The terms of this agreement or any variation to it shall be reduced to writing and retained by the 

Employer.  A copy of the agreement and any variation to it shall be provided to the employee by the 
Employer. 

(iv) The terms of this agreement shall apply to the part time employment. 
(g) Termination of Employment 

(i) The employment of a part time employee under this clause, may be terminated in accordance with the 
provisions of this award but may not be terminated by the Employer because the employee has 
exercised or proposes to exercise any rights arising under this clause or has enjoyed or proposes to 
enjoy any benefits arising under this clause. 

(ii) Any termination entitlements payable to an employee whose employment is terminated while working 
part time under this clause, or while working full time after transferring from part time work under 
this clause, shall be calculated by reference to the full time rate of pay at the time of termination and 
by regarding all service as a full time employment and all service as a part time employee on a pro-
rata basis. 

(h) Extension of Hours of Work 
The Employer may request, but not require, an employee working part time under this clause to work outside or 
in excess of the employee's ordinary hours of duty provided for in accordance with paragraph (f). 

(i) Nature of Part Time Work 
The work to be performed part time need not be the work performed by the employee in his or her former 
position but shall be work otherwise performed under this award. 

(j) Inconsistent Award Provisions 
An employee may work part time under this clause irrespective of any other provision of this award which 
limits or restricts the circumstances in which part time employment may be worked or the terms upon which it 
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may be worked including provisions prescribing a minimum or maximum number of hours a part time 
employee may work. 

(k) Replacement Employees 
(i) A replacement employee is an employee specifically engaged as a result of an employee working part 

time under this subclause. 
(ii) A replacement employee may be employed part time.  Subject to this paragraph, paragraphs (e), (f), 

(g) and (j) of this subclause apply to the part time employment of a replacement employee. 
(iii) Before an employer engages a replacement employee under this paragraph, the Employer shall inform 

the person of the temporary nature of the employment and of the rights of the employee who is being 
replaced. 

(iv) Unbroken service as a replacement employee shall be treated as continuous service for the purposes of 
placitum (v) of paragraph (a) hereof. 

(v) Nothing in this subclause shall be construed as requiring a Employer to engage a replacement 
employee or to continue to employ the replacement employee beyond the date of return of the 
employee. 

APPENDIX - RESOLUTION OF DISPUTES REQUIREMENT 
(1) This Appendix is inserted into the award/industrial agreement as a result of legislation which came into effect on 16 

January 1996 (Industrial Relations Legislation Amendment and Repeal Act 1995) and further varied by legislation which 
came into effect on 23 May 1997 (Labour Relations Legislation Amendment Act 1997). 

(2) Subject to this appendix, and in addition to any current arrangements the following procedures shall apply in connection 
with questions, disputes or difficulties arising under this award/industrial agreement. 
(a) The persons directly involved, or representatives of person/s directly involved, shall discuss the question, 

dispute or difficulty as soon as is practicable. 
(b) (i) If these discussions do not result in a settlement, the question, dispute or difficulty shall be referred to 

senior management for further discussion. 
(ii) Discussions at this level will take place as soon as practicable. 

(3) The terms of any agreed settlement should be jointly recorded. 
(4) Any settlement reached which is contrary to the terms of this award/industrial agreement shall not have effect unless and 

until that conflict is resolved to allow for it. 
(5) Nothing in this appendix shall be read so as to exclude an organisation party to or bound by the award/industrial 

agreement from representing its members. 
(6) Any question, dispute or difficulty not settled may be referred to the Western Australian Industrial Relations Commission 

provided that with effect from 22 November 1997 it is required that persons involved in the question, dispute or difficulty 
shall confer among themselves and make reasonable attempts to resolve questions, disputes or difficulties before taking 
those matters to the Commission.. 

SCHEDULE "A" 
The following goods and services are prescribed for the purposes of sale at a small retail shop: 
 (a) essential and convenience items; being 

(i) food (excluding fresh meat other than in prepacked quantities not exceeding 500g weight); 
(ii) smokers' requisites; 
(iii) newspapers, books and stationery; 
(iv) pet and veterinary requisites; 
(v) household cleaning products (excluding electrical appliances); 
(vi) light globes; 
(vii) torches; 
(viii) dry batteries; 
(ix) first aid requisites; and 
(x) toilet and cosmetic requisites; 

(b) drapery, being - 
(i) any cloth or textile, fabric, linen or dress materials; 
(ii) towels, sheets and pillowcases; 
(iii) rugs, blankets, eiderdowns, quilts and bedcovers; and 
(iv) loose covers for floors and furniture; 

(c) haberdashery; 
(d) clothing (excluding footwear, hats, gloves and handbags); 
(e) art supplies and equipment; 
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(f) sporting equipment (excluding any vehicle subject to registration under the Road Traffic Act 1974 and any craft or vessel, 
other than inflatable craft, subject to registration under the Navigable Waters Regulations made under the Western 
Australian Marine Act 1982, the Shipping and Pilotage Act 1967 and the Jetties Act 1926); 

(g) camping equipment (including portable AC/DC coolers and generators); 
(h) giftware (including trophies, glassware, novelties, costume jewellery); 

(i) photographic equipment (excluding video equipment); 
(j) kitchenware (excluding powered equipment); 
(k) second-hand furniture (including domestic electrical appliances); 
(l) cassette tapes, records and compact discs; 
(m) prints, framing and blocking; 
(n) toys (excluding mains operated computer games and equipment); 
(o) goods and services, other than pharmaceutical goods and services, prescribed under Schedule "B" in relation to a special 

retail shop. 
SCHEDULE "B" 

The following goods and services are prescribed for the purposes of sale at a special retail shop. 
 Column 1 

Shop Categories 
Column 2 
Goods and Services 

1 Art and craft (shops engaged n the sale of 
art and craft works) 

Original art and craft works; prints and reproductions of 
original works; art and craft related reading materials. 

2 Souvenirs (shop offering tems of tourism 
significance) 

Souvenirs featuring Australian flora, fauna, locations, 
characteristics or events of national significance; 
souvenirs projecting the flavour of the pioneering era or 
Aboriginal culture; original Australian art and craft works, 
reading materials and video cassettes of tourism 
significance; souvenirs and jewellery featuring Australian 
minerals and pearls valued at not more than $1000.00 per 
item; souvenirs crafted from unique Australian woods, 
hides or skins; Australian coins. 

3 Pharmaceutical (shops from which the 
principal activity involves the dispensing of 
medical prescriptions) 

Goods and services which may be sold or provided in a 
pharmacy under section 40A of the Pharmacy Act 1964. 

4 Home improvements (shops engaged in the 
sale of major domestic improvements) 

Swimming pools; spas; patios; garages; home additions; 
household fixtures and fittings (excluding free standing 
furniture, carpets and electrical items). 

5 Nurseries, florists and landscaping (shops 
principally engaged in the sale of floral 
arrangements and products for the 
establishment and maintenance of gardens). 

Flowers; greenstocks; seeds and bulbs; reticulation 
equipment; hoses, sprinklers and fittings fertilizers, 
pesticides, herbicides, applicators and related personal 
protective items; garden related tools and ancillary items 
excluding power operated tools; compost tumblers; garden 
sheds; landscaping and garden decorative products 
(excluding furniture items); plant containers and 
household items for the display of garden produce; garden 
related books and video cassettes. 

6 Video Shops Video cassette tapes and video head cleaning products. 
7 Hardware (shops principally offering items 

for the purposes of domestic construction 
and maintenance.) 

Domestic construction and maintenance materials; paint 
and wallpaper products and accessories; tools; household 
fixtures and fittings (excluding free standing furniture 
[other than wooden outdoor furniture and accessories], 
carpets and electrical items); household cleaning products 
(excluding powered equipment); reticulation equipment, 
hoses, sprinklers and fittings; fertilizers, pesticides and 
herbicides; swimming pool chemicals and accessories; 
garden sheds; extension cords and electrical fittings 
(excluding decorative light fittings); maintenance related 
books and video cassettes; barbecues; kitchenware 
(excluding electrical items); solid fuel space heaters; 
outdoor lighting; water heaters; gas powered camping 
equipment and accessories; awnings and blinds; nursery 
and landscaping products (excluding fresh flowers and 
plants). 
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SCHEDULE "C" 
RESPONDENTS  
ACI Fibreglass 
Acme Group Pty Ltd 
Addressograph Multigraph of Aust.  Pty Ltd 
AFA Airfreight Pty Ltd 
Aherns Pty Ltd 
Airport Retail Enterprises 
Alco 
Allmark and Associates Pty Ltd 
Alaska Investments Pty Ltd Trading for Hugal and Hoile Unit Trust T/A Hugal and Hoile (WA) 
Alsco Linen Service Pty Ltd 
Angliss and Co (Aust) Pty Ltd 
Angus and Coote Audioclinic 
ANI Products 
Arcus Commercial Refrigeration Pty Ltd 
Arnotts Biscuits Ltd 
Atkins Carlyle Ltd 
AT and T Global Information Solutions (Aust) Pty Ltd 
3M Australia Pty Ltd 
Australian Abrasives Pty Ltd 
Australian Consolidated Investments Ltd 
Australian Glass Manufacturers Co 
Australian Shipbuilding Industries (WA) Pty Ltd 
Avion Australia 
AWA Ltd 
Baily CH & Son 
Bank of New South Wales 
Baroid (Aust) Pty Ltd 
Bayer Aust Ltd 
Bearing Service Pty Ltd 
Bell, Reg A Ltd 
Bell Bros Pty Ltd 
Belmont Forum Food Centre 
Beta Pet Meals Pty Ltd 
Boart Longyear Pty Ltd 
Boral Windows Pty Ltd 
Bradford Insulation (WA) Ltd 
Bradmill Industries Ltd 
Bristile Clay Tiles 
Brown & Dureau Pty Ltd 
BTR Engineering (Aust) Ltd 
BTS Pty Ltd 
Buildex Industries 
Bunning Bros 
Burns Philip Food Properties Pty Ltd 
Cable Makers Aust (WA) Pty Ltd 
CAI Fences 
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Candle Light Co Pty Ltd 
Canning Engineers Pty Ltd 
Cargill's Pty Ltd 
Cement Aid (WA) Pty Ltd 
Cereal Foods Pty Ltd 
Chandon Pty Ltd 
Channel 7 
Charlie Carters Pty Ltd 
Churchill Gallery 
City Milling Pty Ltd 
Coates Hire Service 
Coles & Co Ltd GJ 
Commonwealth Industrial Gases Ltd 
Coolbellup Deli 
Cottees Foods 
Coventrys 
CSR Building Material 
Dalgety Holdings Pty Ltd 
Davro Interiors Pty Ltd 
De Wolf N and Associates Pty Ltd 
Diamond and Boart Pty Ltd 
Doogue G.  Esq Lucky Lottery Agency 
D'Orsogna Bros Pty Ltd 
Dreske-Someff Pty Ltd 
Dulux Australia 
Dunlop and Olympic Tyres 
Dunlopillo Pty Ltd 
ED Oates Brushware Pty Ltd 
Edwards Dunlop and Co 
Eilbeck Wire Industries Pty Ltd 
Elder Smith Goldsbrough Mort 
Electrolux Pty Ltd 
Email Ltd 
EMI Music (Aust) Pty Ltd 
Engineering Supplies (WA) Pty Ltd 
Evans Deakin Industries Ltd 
Faulding & Co Ltd FH 
Federal Loan Office 
Felt Products of WA 
Fern Investment 
Filter Supplies (WA) 
Flexascreen Pty Ltd 
Flower Davies-Wemco Pty Ltd 
Ford Motor Co (Aust) Ltd 
Fosroc Expandite 
Fremantle Bond Store Pty Ltd 
Fremantle Fisherman's Co-op Soc Ltd 
Fuji Xerox Aust Pty Ltd 
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Gadsden Pty Ltd J 
Galvin Roy & Co Pty Ltd 
Gamemaster Billiard Tables 
Garlock Pty Ltd 
GEASF Nominees Pty Ltd 
GEC-AGI (Aust) 
Gibbs Bright & Co 
Gibson Benness Industries Pty Ltd 
Globe Meats 
Golden Sheaf Macaroni (WA) Pty Ltd 
Gordon and Gotch (A/Asia) Ltd 
Gray and Co Ltd D 
H F Holland Pty Ltd 
Hanimex Pty Ltd 
Hardie & Co James 
Hart & Co SW 
Hawker Noyes Investments Pty Ltd 
Hayman and Sons Pty Ltd 
Heidelberg Harris Aust Pty Ltd 
Hills Industries Ltd 
Hoover (Aust) Pty Ltd 
Hotel and Cafe Supplies Pty Ltd 
Hunts Canning Co Pty Ltd 
IBM Ltd 
IBM Aust Ltd 
ICI Australia Ltd 
Ilford (Aust) Pty Ltd 
Ingot Metal WA 
International Floral Boutique 
IPE Packaging Pty Ltd 
Jackson's Drawing Supplies Pty Ltd 
Jason Industries Ltd 
John Sands Pty Ltd 
Jones Blind and Awning Co 
Joyce Bros (WA) Pty Ltd 
Jute Manufacturer's (WA) Pty Ltd 
Kodak (A/Asia) Pty Ltd 
Kolotex Australia Pty Ltd 
Kraft Foods Ltd 
Lever Rexona 
Lockyer Simpson Pty Ltd 
London Court Florist 
Lysaght (Aust) Ltd John 
McDougall Pty Ltd 
McPhersons Ltd 
Marigny (A/Asia) Pty Ltd 
Marshall Flower Manufacturer's Agencies 
Massey Ferguson Iseki Australia Ltd 
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Medical Teletronics Pty Ltd 
Mettler Toledo Ltd 
Meuleman's Sport Supply 
Middlewicks 
Millars (WA) Pty Ltd 
Milne and Co Pty Ltd WH 
Mine Safety Appliances (AUST) Pty Ltd 
Minster Carpets Pty Ltd 
Moss Pty Ltd George 
Morley Delicatessen 
Myer Stores Ltd (incorporated in Victoria) 
Myer (WA) Stores Ltd 
National Can (WA) Pty Ltd 
Nestles Aust Ltd 
Newcastle Shop Fitters 
Nolan Shannon (WA) Pty Ltd 
Norcross Australia Greeting Cards 
Nylex Corporation Ltd 
Moulden Products (WA) Pty Ltd 
Oakwood Finance Pty Ltd 
Ocean Pools Pty Ltd 
Olympic Tyre and Rubber Co Pty Ltd 
Pak Pacific Corp.  Pty Ltd 
Pellegrini & Co (W.A.) Pty Ltd 
Perrott, Vance and Sons 
Perth Jukebox Hire Services 
Pine Valley Flowers (WA) Pty Ltd 
Plunkett Baby Furniture Pty Ltd 
Poon Bros (W.A.) Pty Ltd 
Poultry Growers of W.A.  Co-op Society Ltd 
Rapid Metal Development Aust Pty Ltd 
Ready Lime Putty Pty Ltd 
Repco Auto Parts 
Rheem Aust Ltd 
Rowntree Hoadley Ltd 
Sadleir & Co.  Pty Ltd R.C. 
St.  REGIS-ACI Pty Ltd 
Sands & McDougall (Aust) Pty Ltd 
Sanitarium Health Food Co. 
Sara and Cook Pty Ltd 
Scott Bonnar Sales Pty Ltd 
Sealane Supplies 
Sellys Chemical Co.  Pty Ltd 
Sew-Knit Enterprises Pty Ltd 
Sheridan's Engraving & Metal Stamping Co. 
Shimenson's Surplus Stores 
Siemens Industries Ltd 
Simplex International Time Equipment Pty Ltd 
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Simpson and Kelvinator Sales Pty Ltd 
Simsmetal Ltd 
Sirs for Men Pty Ltd 
Smith Copeland (WA) Pty Ltd 
Smith & Co.  W.H. 
Smits, Wim Esq, Philatelists 
Spicers (Aust) P/L, Spicer Cowan 
S.S.  Enterprises Westralia Pty Ltd 
Streeter & Male Pty Ltd 
Sunshine General Industries Pty Ltd 
Swan Motor Wreckers Ltd 
Swan Settlers Co-op Assn 
Tony Sadler Pty Ltd 
Tough Instrument Co. 
Tropical Traders 
Ullrich Noyes Bros Pty Ltd 
Unilever Australia Pty Ltd 
United Motors 
United Welders Pty Ltd 
Venables Pty Ltd L & T 
V.S.  Supplies 
W.A.  Salvage Co. 
Watsons Food Holdings Pty Ltd 
Wells & Son, H.E. 
Wesfarmers Kleenheat Gas Pty Ltd 
Western Glass Works Pty Ltd 
Western Refrigeration 74 
Westralian Drug Co.  Pty Ltd 
Westralian Farmers Co-Op Ltd 
Wigg E.S.  & Son Pty Ltd 
Wills (Aust) Ltd W.D.  & H.O. 
Woolworths (W.A.) Ltd 
Wormald Electronics 
Yeast of Australia 
Young (Aust) P/L, Marjorie 

SCHEDULE D - UNION PARTY 
The Union party to this award is The Shop, Distributive and Allied Employees' Association of Western Australia. 

APPENDIX - S.49B - INSPECTION OF RECORDS REQUIREMENTS 
(1) Where this award, order or industrial agreement empowers a representative of an organisation of employees party to this 

award, order or industrial agreement to inspect the time and wages records of an employee or former employee, that 
power shall be exercised subject to the Industrial Relations (General) Regulations 1997 (as may be amended from time to 
time) and the following: 
(a) The employer may refuse the representative access to the records if: - 

(i) the employer is of the opinion that access to the records by the representative of the organisation 
would infringe the privacy of persons who are not members of the organisation; and 

(ii) the employer undertakes to produce the records to an Industrial Inspector within 48 hours of being 
notified of the requirement to inspect by the representative. 

(b) The power of inspection may only be exercised by a representative of an organisation of employees authorised 
for the purpose in accordance with the rules of the organisation. 

(c) Before exercising a power of inspection, the representative shall give reasonable notice of not less than 24 hours 
to an employer. 
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V A R I A T I O N R E C O R D 
THE SHOP AND WAREHOUSE (WHOLESALE AND RETAIL ESTABLISHMENTS) STATE AWARD 1977  

NO R32 OF 1976 . 
Delivered 02/09/77 at 57 WAIG 1324 

Varied and Consolidated Order 1519/87 23/12/88 at 69 WAIG 1215Section 93(6)  
Consolidation at 29/09/92 72 WAIG 2401 

CLAUSE 
NO.  

EXTENT OF VARIATION  ORDER 
NO.  

OPERATIVE 
DATE  

GAZETTE 
REFERENCE  

1.  Title  

(1A. State Wage Principles) 

 
Ins.  Cl. 1752/91 31/01/92 72 WAIG 191 

 
Cl.  & Title 1457/93 24/12/93 74 WAIG 198 

(1A. State Wage Principles December 1993) 

 
Cl.  & Title 985/94 30/12/94 75 WAIG 23 

(1A.  Statement of Principles December 1994) 

 
Cl.  & Title 1164/95 21/03/96 76 WAIG 911 

(1A.  Statement of Principles March 1996) 

 
Cl & Title 915/96 07/08/96 76 WAIG 3368 

(1A Statement of Principles - August 1996) 

 
Cl & Title 940/97 14/11/97 77 WAIG 3177 

(1A.  Statement of Principles - November 1997) 

 
Cl.  & Title 757/98 12/06/98 78 WAIG 2579 

(1A.  Statement of Principles - June, 1998) 

 
 Del. Cl. 609/99 06/07/99 79 WAIG 1843 

1B.  Minimum Adult Award Wage  

 
Ins.  1B 940/97 14/11/97 77 WAIG 3177 

 
(1)-(8) 1456/98 23/10/98 78 WAIG 4368 

 
(2),(3),(5) & (8) rates & text 609/99 01/08/99 79 WAIG 1843 

 
Cl. 654/00 01/08/00 80 WAIG 3379 
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1B.  Minimum Adult Award Wage —continued 

 
Cl. 752/01 01/08/01 81 WAIG 1721 

 
Cl. 797/02 01/08/02 82 WAIG 1369 

 
Cl. 569/03 5/06/03 83 WAIG 1899 & 2611 

 
(9) 1197/03 1/11/03 83 WAIG 3537 

 
Cl. 570/04 4/06/04 84 WAIG 1521 

 
Cl. 576/05 07/07/05 85 WAIG 2083, 2843 

 
Cl. 957/05 7/07/06 86 WAIG 1631 & 2360 

 
Cl. 1/07 01/07/07 87 WAIG 1487 & 2286 

 
Cl. 115/07 01/07/08 88 WAIG 773 &1490 

 
Cl. 1/09 01/10/09 89 WAIG 735 & 1922 

 
Cl. 2/10 01/07/10 90 WAIG 568 & 1313 

 
Cl. 2/11 01/07/11 91 WAIG 1008 & 1711 

 
Cl. 2/12 01/07/12 92 WAIG 1461 

 
Cl. 1/13 01/07/13 93 WAIG 1129 

 
Cl. 1/14 01/07/14 94 WAIG 1343 

 
Cl. 1/15 01/07/15 95 WAIG 1311 

 
Cl. 1/16 01/07/16 96 WAIG 1161 

 
Cl. 1/17 01/07/17 97 WAIG 1226 

 Cl. 1/18 01/07/18 98 WAIG 263 & 948 

2.  Arrangement  

 
Cl. 2441/89(R) 01/12/89 69 WAIG 3576 

 
Del. (2B) 381/90 02/04/90 70 WAIG 1906 

 
Ins.  (47) 627/89 25/06/90 70 WAIG 2829 
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2.  Arrangement —continued 

 
Ins.  (48) 614/90(R2) 10/08/90 70 WAIG 3732 

 
Ins.  (1A) 1752/91 31/01/92 72 WAIG 191 

 
Ins.  (49) & (50) 1135/91 & 

318/92 22/05/92 72 WAIG 1348 

 
Ins.  Sch.  D 345/93 31/05/93 73 WAIG 1836 

 
1A.  Title 1457/93 24/12/93 74 WAIG 198 

 
1A.  Title 985/94 30/12/94 75 WAIG 23 

 
Del.  (47); rename (47A); ins.  (47B) 1326/92 07/02/95 75 WAIG 724 

 
1A.  Title 1164/95 21/03/96 76 WAIG 911 

 
Del. (47A); rename (47B) as (47) 87/96 23/04/96 76 WAIG 1417 

 
(24).  title 234/96 23/04/96 76 WAIG 2005 

 
Ins.  Appendix - Resolution... 693/96 16/07/96 76 WAIG 2768 

 
Ins.  Appendix - S.49B... 694/96 16/07/96 76 WAIG 2789 

 
1A.  Title 915/96 07/08/96 76 WAIG 3368 

 
Rename cl.(38) 144/95 25/10/96 76 WAIG 4693 

 
Ins cl (51) 512B/96 25/10/96 76 WAIG 4925 

 (20) & (42) title; Ins.  App 1 
*(Corr/Ord.required to Ins after (51) 
and not (50)* 

512(A)/96 25/10/96 76 WAIG 4695 

 
Ins App 1 after cl.  (51) - Correct/Ord 512(A)/96 08/11/96 76 WAIG 4702 

 
1A 940/97 14/11/97 77 WAIG 3177 

 
Ins.  1B 940/97 14/11/97 77 WAIG 3177 

 
1A.  Title 757/98 12/06/98 78 WAIG 2579 

 
Del. 1A 609/99 06/07/99 79 WAIG 1843 

(2A. State Wage Principles - September 1988) 

 
Del. cl. 1940/89 08/09/89 69 WAIG 2913 
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2A.  No Extra Claims  

 
Ins.  cl. 2441/89(R) 01/12/89 69 WAIG 3576 

 
Cl. 1100(1)/91 01/10/91 71 WAIG 2592 

(2B.  Easter Week Variations 1989) 

 
Ins.  cl. 237/89 10/03/89 69 WAIG 1129 

 
Del. cl. 381/90 02/04/90 70 WAIG 1906 

3.  Scope  

4.  Area  

5.  Term  

6.  Definitions  

 
Ins.  (16) 614/90(R2) 10/08/90 70 WAIG 3732 

 (12); ins.  (15); Renum (15)&(16) as 
(16)&(17) 2008/90 07/06/91 71 WAIG 1515 

 
Del. (7) & renum exist (8-17) as (7-16) 512(A)/96 25/10/96 76 WAIG 4695 

7.  Casual Workers  

 
(4)(c) 641/89 01/08/89 69 WAIG 2095 

 
Text - (2); del.  (2)(c), (2)(d) & (4)(c) 614/90(R2) 10/08/90 70 WAIG 3732 

7A.  Nightfill Duty  

 
(9); del.  (10)-(12) 614/90(R2) 10/08/90 70 WAIG 3732 

 Rates - (9)(a)(i)(aa),(bb) (9)(a)(ii)(aa)-
(cc) 1100(1)/91 01/10/91 71 WAIG 2592 

 Rates - (9)(a)(i)(aa)&(bb) & 
(9)(a)(ii)(aa) (bb) & (cc) 607/96 26/09/96 76 WAIG 4313 

 Rates - (9)(a)(i)(aa)&(bb) & 
(9)(a)(ii)(aa) (bb) & (cc) 1262/99 28/10/99 79 WAIG 3407 

 Rates - (9)(a)(i)(aa)&(bb) & 
(9)(a)(ii)(aa) (bb) & (cc) 1609/02 10/01/02 82 WAIG 285 

 
(9) 1408/02 20/11/02 82 WAIG 3235 

 
(9) 1007/03 28/10/03 83 WAIG 3635 
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7A.  Nightfill Duty —continued 

 
(9) 853/04 05/1104 84 WAIG 3546 

 
(9) 949/05 24/11/05 85 WAIG 4011 

 
(9) 116/06 17/01/07 87 WAIG 219 

 
(9) 85/07 18/10/07 87 WAIG 2924 

 
(9)(a)(ii)(aa) 125/07 24/01/08 88 WAIG 90 

 
(9) 31/08 02/10/08 88 WAIG 2019 

 
(9) 10/10 29/07/10 90 WAIG 1425 

 
(9) 142/10 14/02/11 91 WAIG 337 

 
(9) 50/11 10/10/11 91 WAIG 2152 

 
(9) 56/12 06/11/12 92 WAIG 1976 

8.  Part Time Workers  

 
(1),(6) 614/90(R2) 10/08/90 70 WAIG 3732 

9.  Hours  

 Part I – renum (1)(b) as (1)(b)(i); Ins.  
(1)(b)(ii); Part II – (1)(b),(1)(d)(i); 
Figure – (1)(e) 

614/90(R2) 10/08/90 70 WAIG 3732 

 Part II – Ins.  (1)(e); Renum (1)(e) as 
(1)(f) 2008/90 07/06/91 71 WAIG 1515 

 
Part I – (1)(h); 1100(1)/91 01/10/91 71 WAIG 2592 

 Part IV title, Part II – amd.  (1)®; 
(1)(d)(i) & (ii); (1)(e) Part I–I - Ins.  
(1)(f)Part –V - Cl. 

1818/91; 
1343/92; & 
843/93 

19/11/93 73 WAIG 3447 

10.  Display of Rosters  

 
Ins.  (1)(c); (4) 614/90(R2) 10/08/90 70 WAIG 3732 

 
(1),(3) 1100(1)/91 01/10/91 71 WAIG 2592 

11.  Meal Breaks and Rest Periods  

 
(5) 614/90(R2) 10/08/90 70 WAIG 3732 

 
Cl. 144/95 25/10/96 76 WAIG 4693 
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12.  Meal Money  

 
Cl. 2441/89(R) 01/12/89 69 WAIG 3576 

 
Rates - (1) & (2) 614/90(R2) 10/08/90 70 WAIG 3732 

 
Rates - (1) & (2) 1100(1)/91 01/10/91 71 WAIG 2592 

 
Rates - (1) & (2) 607/96 26/09/96 76 WAIG 4313 

 
Rates - (1) & (2) 1262/99 28/10/99 79 WAIG 3407 

 
Rates – (1) & (2) 1609/02 10/01/02 82 WAIG 285 

 
Cl 1408/02 20/11/02 82 WAIG 3235 

 
Rates – (1) & (2) 1007/03 28/10/03 83 WAIG 3635 

 
Cl 853/04 05/11/04 84 WAIG 3546 

 
(1) & (2) 949/05 24/11/05 85 WAIG 4011 

 
(1) & (2) 116/06 17/01/07 87 WAIG 219 

 
(1) & (2) 85/07 18/10/07 87 WAIG 2924 

 
(1) & (2) 31/08 02/10/08 88 WAIG 2019 

 
(1) & (2) 10/10 29/07/10 90 WAIG 1425 

 
(1) & (2) 142/10 14/02/11 91 WAIG 337 

 
(1) & (2) 50/11 10/10/11 91 WAIG 2152 

13.  Overtime  

 
(5) 237/89 10/03/89 69 WAIG 1129 

 
Del. (5); renum (6) - (11) as (5)-(10) 381/90 02/04/90 70 WAIG 1906 

 
Ins.  (11) 614/90(R2) 10/08/90 70 WAIG 3732 

 
(2) 1100(1)/91 01/10/91 71 WAIG 2592 

14 Holidays  

 
Amd.  reference to cl.  20 title in (4) 512(A)/96 25/10/96 76 WAIG 4695 
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15.  Annual Leave  

 
(1);(2);(3) & (4). 144/95 25/10/96 76 WAIG 4693 

16.  Change Rooms  

17.  No Reduction  

18.  Higher Duties  

19.  Casual Limitations  

 
Text (1) 1100(1)/91 01/10/91 71 WAIG 2592 

(20.  Engagement) 

 
Ins.  (4) 1100(1)/91 01/10/91 71 WAIG 2592 

 
Cl.  & title 512(A)/96 25/10/96 76 WAIG 4695 

20.  Contract of Employment and Termination  

21.  Time and Wages Record  

 
Ins.  (1)(g) 512(A)/96 25/10/96 76 WAIG 4695 

 
Ins text.(3)(d) 491/98 16/04/98 78 WAIG 1471 

22.  Uniforms and Overalls  

23.  Board of Reference  

(24.  Under-Rate Workers) 

 
Cl.  & title 234/96 23/04/96 76 WAIG 2005 

24.  Supported Wages Employees  

25.  Country Work and Travelling Time  

26.  Junior Worker's Certificate  

27.  Sick Leave  

 
(1);(3) & (4). 144/95 25/10/96 76 WAIG 4693 
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28.  Wages  

 Part I - (1); Part III - rates - (1)(a), 
(1)(b), (4)(a)(i)(ii)(iii) 2441/89(R) 01/12/89 69 WAIG 3576 

 Part I; Part III - rates - (1)(a)(b) 
(4)(a)(i)(ii)(iii); del (7) 614/90(R2) 10/08/90 70 WAIG 3732 

 
Corr: Part I - ins.  (6). 614/90(R2) 10/08/90 71 WAIG 1951 

 
Part III - ins.  (6); Renum (6) as (7) 2008/90 07/06/91 71 WAIG 1515 

 Part I - (1),(2); del.  (3) to (5); renum 
(6) as (3); Part III - rates - (1)(a) & 
(1)(b); rates - (4)(a) 

   

 
(1); (2) 1100(1)/91 01/10/91 71 WAIG 2592 

 
Del (1) & (2); re-num.(3) as (2); ins (1) 222/94 21/03/94 74 WAIG 967 

 
(1) 152/95 17/04/95 & 

12/05/95 75 WAIG 1933 

 
(1) 479/96 23/05/96 76 WAIG 2005 

 
Rates & Ins.  Text 940/97 14/11/97 77 WAIG 3177 

 
Part 1 (1) 1456/98 23/10/98 78 WAIG 4368 

 
Part 1 (1) rates & insert text 609/99 01/08/99 79 WAIG 1843 

 
Pt III (1)(a)&(b):(4)(a):(7) 1262/99 05/11/99 79 WAIG 3407 

 
Cl. 654/00 01/08/00 80 WAIG 3379 

 
Cl. 752/01 01/08/01 81 WAIG 1721 

 
Pt III (1)(a)&(b):(4)(a):(7) 1609/02 10/01/02 82 WAIG 285 

 
Cl. 797/02 01/08/02 82 WAIG 1369 

 
Part III (1) & (4) & (7) 1408/02 20/11/02 82 WAIG 3235 

 
Cl. 569/03 5/06/03 83 WAIG 1899 & 2611 

 
Part III 1007/03 28/10/03 83 WAIG 3635 

 
Cl. 570/04 4/06/04 84 WAIG 1521 & 2035 

 
Pt III 853/04 05/11/04 84 WAIG 3546 

 
Cl. 576/05 07/07/05 85 WAIG 2083, 2843 
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28.  Wages —continued 

 
Part III 949/05 24/11/05 85 WAIG 4011 

 
Cl. 957/05 7/07/06 86 WAIG 1631 & 2360 

 
Part III 116/06 17/01/07 87 WAIG 219 

 
Cl. 1/07 01/07/07 87 WAIG 1487 & 2286 

 
Part III 85/07 18/10/07 87 WAIG 2924 

 
Cl. 115/07 01/07/08 88 WAIG 773 &1490 

 
Part III 31/08 02/10/08 88 WAIG 2019 

 
Cl. 1/09 01/10/09 89 WAIG 735 & 1922 

 
Part III 10/10 29/07/10 90 WAIG 1425 

 
Cl. 2/10 01/07/10 90 WAIG 568 & 1313 

 
Part III 142/10 14/02/11 91 WAIG 337 

 
Cl. 2/11 01/07/11 91 WAIG 1008 & 1711 

 
Part III 50/11 10/10/11 91 WAIG 2152 

 
Cl. 2/12 01/07/12 92 WAIG 1461 

 
Part III 56/12 06/11/12 92 WAIG 1976 

 
Cl. 1/13 01/07/13 93 WAIG 1129 

 
Cl. 1/14 01/07/14 94 WAIG 1343 

 
Cl. 1/15 01/07/15 95 WAIG 1311 

 
Cl. 1/16 01/07/16 96 WAIG 1161 

 
Cl. 1/17 01/07/17 97 WAIG 1226 

 Cl. 1/18 01/07/18 98 WAIG 263 & 948 

(28A.  3% and $10.00 Wage Additions) 

 
Del. cl. 2441/89(R) 01/12/89 69 WAIG 3576 
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28A.  Structural Efficiency Agreement – Cold Storage Industry  

 
Ins.  Cl. 2441/89® 01/12/89 69 WAIG 3576 

 
Rates 1262/99 28/10/99 79 WAIG 3407 

 
Rates 1609/02 10/01/02 82 WAIG 285 

 
Cl 1408/02 20/11/02 82 WAIG 3235 

 
Cl 1007/03 28/10/03 83 WAIG 3635 

 
Cl 853/04 05/11/04 84 WAIG 3546 

 
Cl 949/05 24/11/05 85 WAIG 4011 

 
Cl 116/06 17/01/07 87 WAIG 219 

 
Cl 85/07 18/10/07 87 WAIG 2924 

 
Cl 31/08 02/10/08 88 WAIG 2019 

 Cl 10/10 29/07/10 90 WAIG 1425 

 Cl 142/10 14/02/11 91 WAIG 337 

 Cl 50/11 10/10/11 91 WAIG 2152 

 Cl 56/12 06/11/12 92 WAIG 1976 

29.  Easter Week  

 (2) 237/89 10/03/89 69 WAIG 1129 

 Cl. 381/90 02/04/90 70 WAIG 1906 

30.  Right of Entry  

 Ins.  Text 2053(1)/97 22/11/97 77 WAIG 3138 

31.  Other Provisions  

 (1) 876/94 0/12/94 75 WAIG 415 
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32.  Motor Vehicle Allowance  

 Table 61/92 22/05/92 72 WAIG 1350 

 Sch. 1262/99 28/10/99 79 WAIG 3407 

 Cl 1408/02 20/11/02 82 WAIG 3235 

 Cl 949/05 24/11/05 85 WAIG 4011 

 Cl 116/06 17/01/07 87 WAIG 219 

 Cl 85/07 18/10/07 87 WAIG 2924 

 Cl 31/08 02/10/08 88 WAIG 2019 

 Cl 10/10 29/07/10 90 WAIG 1425 

 Cl, Ins (1)-(4) 142/10 14/02/11 91 WAIG 337 

33.  Long Service Leave  

34.  Shift Work  

35.  Payment of Wages  

36.  Posting of Award  

37.  Stand Down  

 Amd.  Reference to cl.  20 title in (1) 512(A)/96 25/10/96 76 WAIG 4495 

(38.  Compassionate Leave) 

 Clause & title; (1) & (2);    

 Delete (3) 144/95 25/10/96 76 WAIG 4693 

38.  Beareavement Leave  

39.  Location Allowance  

 Cl. 778 & 
1065/90 01/07/90 70 WAIG 2995 

 (1) 1049/91 01/07/91 71 WAIG 2753 

 Cl. 851/92 01/07/92 72 WAIG 2498 
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39.  Location Allowance —continued 

 Cl. 943/93 01/07/93 73 WAIG 1989 

 Cl. 714/94 01/07/94 74 WAIG 1869 

 Cl. 641/95 01/07/95 75 WAIG 2125 

 Cl. 911/96 01/07/96 76 WAIG 3365 

 Cl. 1400/97 01/07/97 77 WAIG 2547 

 Cl. 975/98 01/07/98 78 WAIG 2999 

 Cl. 690/99 01/07/99 79 WAIG 1843 

 Cl. 1050/00 01/08/00 80 WAIG 3153 

 Cl. 718/01 01/08/01 81 WAIG 1559 

 Cl. 686/02 01/07/02 82 WAIG 1185 

 Cl. 570/03 01/07/03 83 WAIG 1657 

 Cl. 696/04 01/07/04 84 WAIG 2145 

 Cl. 458/05 01/07/05 85 WAIG 1893 

 Cl. 59/06 01/07/06 86 WAIG 1471 

 Cl. 53/07 01/07/07 87 WAIG 2435 

 Cl. 9/08 01/07/08 88 WAIG 689 

 Cl. 24/09 01/07/09 89 WAIG 729 

 Corr. Order Schedule B (7)(a)(i)&(ii) 24/09 01/07/09 89 WAIG 2483 

 Cl. 117/10 01/07/10 90 WAIG 561 

 Cl. 24/11 01/07/11 91 WAIG 995 

 Cl. 6/12 01/07/12 92 WAIG 725 

 Cl. 7/13 01/07/13 93 WAIG 461 

 Cl. 11/14 01/07/14 94 WAIG 669 
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39.  Location Allowance —continued 

 Cl. 118/15 01/07/15 95 WAIG 700 

 Cl. 15/16 01/07/16 96 WAIG 631 

 Cl. 20/17 01/07/17 97 WAIG 585 

40.  Chemists Shops  

41.  Liberty to Apply  

(42.  Maternity Leave) 

 Cl.  & title 512(A)/96 25/10/96 76 WAIG 4695 

42.  Parental Leave  

43.  Union Notice Board  

44.  Introduction of Change  

45.  Superannuation  

 (5) 1554(1)/89 18/08/89 69 WAIG 2751 

 
Ins.Preamb; (2); del (4) - (7). Ins.(4) - 
(5); renumb (8) -(9) as (6) - (7); del 
(10)-(11) 

606/96 25/10/96 76 WAIG 4480 

 Ins.  Text 599/98 30/06/98 78 WAIG 2559 

46.  First Aid Allowance  

 Rates 1100(1)/91 01/10/91 71 WAIG 2592 

 Rates 1262/99 28/10/99 79 WAIG 3407 

 Rates 1609/02 10/01/02 82 WAIG 285 

 Cl 1408/02 20/11/02 82 WAIG 3235 

 Cl 1007/03 28/10/03 83 WAIG 3635 

 Cl 853/04 05/11/04 84 WAIG 3546 

 Cl 949/05 24/11/05 85 WAIG 4011 

 Cl 116/06 17/01/07 87 WAIG 219 
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46.  First Aid Allowance —continued 

 Cl 85/07 18/10/07 87 WAIG 2924 

 Cl 31/08 02/10/08/ 88 WAIG 2019 

 Cl 10/10 29/07/10 90 WAIG 1425 

 Cl 142/10 14/02/11 91 WAIG 337 

 Cl 50/11 10/10/11 91 WAIG 2152 

 Cl 56/12 06/11/12 92 WAIG 1976 

(47.  Traineeships) 

 Ins.  Cl. 627/89 25/06/90 70 WAIG 2829 

 Rename cl. 1326/92 07/02/95 75 WAIG 724 

(47A.  Australian Traineeship System) 

 Del. Cl. 87/96 23/04/96 76 WAIG 1417 

(47B.  Traineeships) 

 Ins.  Cl. 1326/92 07/02/95 75 WAIG 724 

 Re-number Cl as(47) 87/96 23/04/96 76 WAIG 1417 

47.  Traineeships  

 (7)(a)(iv); (7)(b);ins text (7)(c); ins 
(7)(c)(iv) 87/96 23/04/96 76 WAIG 1417 

 (7)(a)(iv) 448/97 29/04/97 77 WAIG 1260 

 Pt 1 (1) rates & insert text 609/99 01/08/99 79 WAIG 1843 

 Cl. 654/00 01/08/00 80 WAIG 3379 

 Cl. 752/01 01/08/01 81 WAIG 1721 

 Cl.  (Corr) 752/01 01/08/01 83 WAIG 1869 

 Cl. 569/03 5/06/03 83 WAIG 1899 & 2611 

 Cl. 570/04 4/06/04 84 WAIG 1521 & 2035 
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47.  Traineeships —continued 

 Cl. 576/05 07/07/05 85 WAIG 2083, 2843 

 Cl. 957/05 7/07/06 86 WAIG 1631 & 2360 

 Cl. 1/07 01/07/07 87 WAIG 1487 & 2286 

 Cl. 115/07 01/07/08 88 WAIG 773 &1490 

 Cl. 1/09 01/10/09 89 WAIG 735 & 1922 

 Cl. 2/10 01/07/10 90 WAIG 568 & 1313 

 Cl. 2/11 01/07/11 91 WAIG 1008 & 1711 

 Cl. 2/12 01/07/12 92 WAIG 1461 

 Cl. 1/13 01/07/13 93 WAIG 1129 

 Cl. 1/14 01/07/14 94 WAIG 1343 

 Cl. 1/15 01/07/15 95 WAIG 1311 

 Cl. 1/16 01/07/16 96 WAIG 1161 

 Cl. 1/17 01/07/17 97 WAIG 1226 

 
Cl. 1/18 01/07/18 98 WAIG 263 & 948 

48.  Additional Loading for Late Night Trading Establishments  

 Ins.  cl. 614/90(R2) 10/08/90 70 WAIG 3732 

 Figures - (1) - (2) 1100(1)/91 01/10/91 71 WAIG 2592 

 Rates - (1) - (2) 607/96 26/09/96 76 WAIG 4313 

 (1)-(2) 1262/99 28/10/99 79 WAIG 3407 

 (1)-(2) 1609/02 10/01/02 82 WAIG 285 

 Cl 1408/02 20/11/02 82 WAIG 3235 
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48.  Additional Loading for Late Night Trading Establishments —continued 

 (1) - (2) 1007/03 28/10/03 83 WAIG 3635 

 Cl 853/04 05/11/04 84 WAIG 3546 

 (1) - (2) 949/05 24/11/05 85 WAIG 4011 

 (1) - (2) 116/07 17/01/07 87 WAIG 219 

 (1) - (2) 85/07 18/10/07 87 WAIG 2924 

 (1) - (2) 31/08 02/10/08 88 WAIG 2019 

 (1) - (2) 10/10 29/07/10 90 WAIG 1425 

 (1) & (2) 142/10 14/02/11 91 WAIG 337 

 (1) - (2) 50/11 10/10/11 91 WAIG 2152 

 (1) - (2) 56/12 06/11/12 92 WAIG 1976 

49.  Trade Union Training Leave  

 Ins. Cl. 1135/91 & 
318/92 22/05/92 72 WAIG 1348 

50.  Enterprise Level Award Change Procedure  

 Ins.  cl. 1135/91 & 
318/92 22/05/92 72 WAIG 1348 

 Del. (13) 876/94 06/12/94 75 WAIG 415 

Appendix I - Parental Leave Entitlements  

 Cl.  & title 512(A)/96 25/10/96 76 WAIG 4695 

51.  Redundancy  

 Ins. Cl. 512B/96 25/10/96 76 WAIG 4475 

Appendix - Resolution of Disputes Requirements  

 Ins.  App 693/96 16/07/96 76 WAIG 2768 

 (1),(6), Del (7) 2053/97 22/11/97 77 WAIG 3079 
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Schedule "A"  

Schedule "B"  

Schedule "C"  

 Del. respondent 76/80/9 30/07/91 71 WAIG 2158 

 Del. respondents 76/80/76 05/05/92 72 WAIG 1146 

 Del. respondent 76/80/80 05/05/92 72 WAIG 1146 

 Del. respondents 76/80/53 02/06/92 72 WAIG 1621 

 Del. respondent 76/80/87 02/06/92 72 WAIG 1621 

 Del. Respondents 76/80/105 05/04/95 75 WAIG 954 

 Sch. 423B/95 06/09/95 75 WAIG 2836 

 Del. Respondents 76/80,Part 
196 08/04/98 78 WAIG 1884 

 Del. Respondents 76/80,Pt 192 
193 17/06/98 78 WAIG 2922 

 Del. Respondents 76/80,Parts 
194&197 29/07/98 78 WAIG 3343 

 Del Respondents 76/80/205 30/08/99 79 WAIG 2625 

 Del Respondent 58/06 2/5/06 86 WAIG 1085 

Schedule D - Union Party  

 Ins. Sch. 345/93 31/05/93 73 WAIG 1836 

 Del Address 1609/02 10/01/02 82 WAIG 285 

Appendix - s.49B - Inspection of Records Requirements  

 Ins.  App 694/96 16/07/96 76 WAIG 2789 

 Ins.  Text 2053(1)/97 22/11/97 77 WAIG 3138 

 App. 491/98 16/04/98 78 WAIG 1471 
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2019 WAIRC 00016 
THE SHOP AND WAREHOUSE (WHOLESALE AND RETAIL ESTABLISHMENTS) STATE AWARD 1977 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES' ASSOCIATION OF WESTERN 

AUSTRALIA 
APPLICANT 

-v- 
SAMUEL GANCE (ABN 50 577 312 446) T/A CHEMIST WAREHOUSE PERTH 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE MONDAY, 21 JANUARY 2019 
FILE NO. APPL 86 OF 2017 
CITATION NO. 2019 WAIRC 00016 
 

Result : Declaration made 
Representation: 
Applicant : Mr D Rafferty (of counsel) 
Respondent : Mr N Tindley (of counsel) 
First intervener : Mr R Kenzie QC and with him Mr T Dixon (of counsel) 
Second intervener : Mr R Andretich (of counsel)  
 

Declaration 
HAVING heard Mr D Rafferty (of counsel) on behalf of the applicant, Mr N Tindley (of counsel) on behalf of the respondent, Mr R 
Kenzie QC and with him Mr T Dixon (of counsel) on behalf of the first intervener and Mr R Andretich (of counsel) on behalf of the 
second intervener;  
AND HAVING given reasons for decision in which the Commission made a declaration; 
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), declares – 
 THAT The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 as varied applies to workers 
employed in any calling or callings mentioned in the award in the retail pharmacy industry and to employers employing those 
workers. 

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 

INDUSTRIAL MAGISTRATE—Claims before— 

2019 WAIRC 00042 
 WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2019 WAIRC 00042 
CORAM : INDUSTRIAL MAGISTRATE M. FLYNN 
HEARD : WEDNESDAY, 29 AUGUST 2018 
DELIVERED : THURSDAY, 7 FEBRUARY 2019 
FILE NO. : M 205 OF 2017 
BETWEEN : JOSHUA DANE JENSEN 

CLAIMANT 
AND 
CAPE AUSTRALIA ONSHORE PTY LTD 

RESPONDENT 
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CatchWords : INDUSTRIAL LAW - Classification of Employee under Enterprise Agreement - 
'Scaffolder' or 'Carpenter' - Cutting and fixing plywood deck to scaffold structure  

Legislation : Fair Work Act 2009 (Cth) 
Instrument : Cape Australia Wheatstone Project Agreement 2013 [2014] FWCA 1084 

Building and Construction Industry General On-site Award 2010 
National Building and Construction Industry Award 2000 

Case(s) referred to 
in reasons : Tucker v Digital Diagnostic Imaging Pty Ltd [2011] FWA 1767 

Transport Workers’ Union of Australia v Coles Supermarkets Australia Pty Ltd [2014] 
FCCA 4 
Federated Clerks Union of Australia Industrial Union of Workers, WA Branch v Carey 
(1977) WAIG 585 
Joyce & Ors v Christofferson & Ors (1990) 33 IR 390 
McMenemy v Thomas Duryea Consulting (2012) 223 IR 125 
Stagnitta v Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 886 
Wright v Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 887 
Re Harrison; Ex Parte Hames [2015] WASC 247 
Qube Ports Pty Ltd v Maritime Union of Australia [2018] FCAFC 72 
Construction, Forestry, Mining and Energy Union v Anglo Coal (Callide Management) 
Pty Ltd [2015] FCA 696 
Fair Work Ombudsman v Broome Helicopter Services Pty Ltd & Anor [2017] FCCA 2364 
Joske v Dental Cash Order Company Pty Ltd [1916] HCA 7 
Baldwin & Francis Ltd v Patents Appeal Tribunal [1959] AC 663 

Result : Claim dismissed 
Representation: 
Claimant : Mr D. Scaife as instructed by Eureka Lawyers 
Respondent : Mr A. Denton as instructed by Svenson Barristers 
 

REASONS FOR DECISION 
Introduction 
1 The claimant (Mr Jensen) was employed by the respondent (the Company) between 12 January 2016 and 9 December 2016. 

He worked in a team that erected and dismantled scaffolding on a large liquified natural gas (LNG) construction project west 
of Onslow in the north of Western Australia, known as ‘the Wheatstone Project’. His primary task was the measuring and 
cutting of plywood sheets and fixing of those sheets to scaffold structures. Mr Jensen’s employment was subject to an 
enterprise agreement made under s 54 of the Fair Work Act 2009 (Cth), the Cape Australia Wheatstone Project Agreement 
2013 (the Agreement). On appointment, the Company was required by cl 9 of the Agreement to classify Mr Jensen to a level 
within a structure set out in the Agreement. Mr Jensen’s classification level determined his wages and other entitlements. At 
the time of appointment, Mr Jensen was a qualified and experienced carpenter. He also, on his second attempt, completed a 
competency test in basic scaffolding. Mr Jensen’s classification by the Company was to be ‘based on [his] skills, 
qualifications, experience, competency and training provided that the Company had the need for such skill and competence’.1 
He was classified by the Company as a ‘scaffolder’ resulting in remuneration calculations based on an hourly pay rate of 
$47.65. Mr Jensen contends that, having regard to the tasks involving plywood that were required of him, he should have been 
classified as a ‘carpenter’ and paid accordingly ($49.64 per hour), as well as being paid the ‘tradesperson’s allowance’ 
provided for in cl 10 of Appendix 2 of the Agreement ($2.07 per hour). The Company disputes that it had a need for the skills 
of carpenter. Shortly stated, the issue for me to determine is whether the Company correctly classified Mr Jensen as a 
scaffolder, or as Mr Jensen seeks to prove, has contravened the Agreement by underpaying him as a result of failing to 
correctly classify him as a carpenter. For the reasons set out below, I am not satisfied that the Company has contravened the 
Agreement by failing to classify Mr Jensen as a carpenter. 

Criteria for Classification 
2 The starting point for resolution of a dispute on the effect of the Agreement is the ordinary meaning of the relevant words of 

the Agreement.2 Clause 2 states that the Agreement is binding upon Cape Australia and employees of the Company employed 
in the classifications provided for in the agreement and performing work falling within the application of the agreement. 
Clause 3 provides for the application of the Agreement to ‘on-site construction work for the Wheatstone Project’. It is not in 
dispute that Mr Jensen was employed by the Company and engaged in the construction work of the Company on-site for the 
Wheatstone Project. The Company and Mr Jensen were bound by the Agreement. 
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3 It is appropriate to set out the full text of cl 9(1) of the Agreement, entitled ‘Wages and Classification Structure’: 
The classification structure in this Agreement is set out below. Indicative tasks undertaken by various levels within the 
classification structure is described in detail in Appendix 1 - Classification Structure of this Agreement. 
Employees must be prepared to perform all tasks as required of their classification level or any lower level for which they 
have the required skills and competence provided that the intention of this provision is not to promote the de-skilling of 
classifications, but to recognise and make use of the full range of skills and competence held by the workforce. 
Employees covered by this Agreement shall be classified at a level as specified by this clause and Appendix 1 based on 
their skills, qualifications, experience, competency and training provided that the Company has the need for such skill 
and competence. Each Employee's classification level will be specified in their letter of appointment. Employees may be 
required to carry out work either individually or as part of a work group. Employees are responsible for carrying out 
work in a safe manner and for the quality of their work. Employees at all levels shall carry out all duties which are: 

(a) incidental or peripheral or ancillary to their main tasks or functions, and/or 
(b) within their skill, competence and training, and/or 
(c) routine functions. 

An Employee, engaged in writing, for more than two hours, during one day on duties carrying a higher rate than the 
Employee's Ordinary Classification, shall be paid the higher rate for the whole day. Otherwise the employee shall be paid 
the higher rate for the time so worked 
The following are the minimum hourly wage rates payable to Employees for working Ordinary Hours under the 
classifications described. Civil/Structural classifications are described in Appendix 1 - Classification Structure of this 
Agreement… 

4 The remainder of cl 9(1) read with Appendix 1 sets out classifications in the form of groups of various named construction 
occupations. The groups are arranged in hierarchical rows and distributed among three tables with headings, ‘Civil/Structural’, 
‘Trade & Technical Classifications’ and ‘Crane Classifications’. The result is classification levels comprising groups of 
occupations in each of three tables. 

5 Clause 9 of the Agreement placed an obligation upon the Company to select a classification level for Mr Jensen based on his 
‘skills, qualifications, experience, competency and training’ (the Employee Skills). The obligation is qualified in one respect, 
‘provided that the Company has the need for such skill and competence’ (the Company Needs). Clause 9 does not expressly 
state what follows if the qualification is to be applied as a result a mismatch between the Employee Skills and the Company 
Needs. However, it is implicit that the Company will have discharged the obligation imposed by the clause by selecting the 
classification level that is the ‘best fit’ between the Employee Skills and the Company Needs. ‘Carpenter’ appears in a group of 
eleven occupations in the second row of the ‘Trade & Technical Classifications’ table within cl 9(1). ‘Scaffolder’ appears in a 
group of six occupations in a group of ‘Civil/Structural’ occupations set out in Appendix 1. 

6 When confronted with the task of placing an employee into classifications found in an industrial instrument or instruments, 
courts have frequently looked to the quantity and quality of the elements of the employee’s work to determine the major and 
substantial employment of the employee (the Substantial Employment test).3 However, courts have also examined the nature of 
the work being performed and the circumstances in which the employee was employed to ascertain the principal purpose for 
which the employee is employed (the Principal Purpose test), particularly where the text of the industrial instrument expressly 
provides for classification based upon the skill level required of an employee to carry out the principal functions of 
employment.4 Clause 9 of the Agreement requires an analogous (but not identical) comparison to that required by the Principal 
Purpose test. The nature of the work being performed by Mr Jensen and the circumstances of his employment, including his 
skills and qualifications, will inform the determination of the Company Needs and, consequently, the appropriate classification. 

7 A number of factors have been remarked upon in cases that have applied the Principal Purpose test: 
a. The relevant circumstances of employment will include: the contents of any job description, person 

specification or job advertisement; the qualifications of the employee and whether the qualifications are 
necessary to the exercise of the primary function being performed. Tucker v Digital Diagnostic Imaging Pty 
Ltd [2011] FWA 1767 [169]; Transport Workers’ Union of Australia v Coles Supermarkets Australia Pty Ltd 
[2014] FCCA 4 [167] – [171]. 

b. Relevant to an assessment of the nature of the work being performed will include: characterisation of the 
‘substance’ of the work of an employee; the level of importance and relevance of particular duties in the context 
of the employing organisation’s overall purpose. Federated Clerks Union of Australia Industrial Union of 
Workers, WA Branch v Carey (1977) WAIG 585, 5865; Tucker [22]; Transport Workers’ Union of Australia 
v Coles Supermarkets Australia Pty Ltd [2014] FCCA 4 [169] – [170]. 

c. The title given to an employee is not determinative of the nature of work being performed; it may mislead as to 
the nature of the job. Joyce & Ors v Christofferson & Ors (1990) 33 IR 390, 405. 

d. The time spent in different duties is relevant but not determinative of the classification; an employee might 
perform duties which the employee prefers, or believes to be required, but which are not the duties the 
employee is necessarily directed (or employed) to perform. McMenemy v Thomas Duryea Consulting (2012) 
223 IR 125, 133; Transport Workers’ Union of Australia v Coles Supermarkets Australia Pty Ltd [2014] 
FCCA 4 [168]. 
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8 I agree with the Company’s submission that the opening sentence of Appendix 1 of the Agreement invites examination of a 
link between ‘previous LNG construction agreements’ and modern awards as relevant contextual background to the presence 
of the word ‘scaffolder’ in Appendix 1. ‘Scaffolder’ appears in a group of six occupations in the group of ‘Civil/Structural’ 
occupations set out in Appendix 1. Appendix 1 of the Agreement is headed ‘Classifications Structure’. For each of six 
headings ‘CW1 – Tasks Undertaken’, ‘CW2 – Tasks Undertaken’, ‘CW3 – Tasks Undertaken’, et cetera, occupations are 
listed. Under the heading ‘CW2 – Tasks Undertaken’ and a subheading ‘Transitional Group 3’ is listed ‘Scaffolder’. The 
significance of this structure is explained to the extent that the opening sentence of Appendix 1 states that it: 

includes increases for the transition from the historical classification structure contained in previous LNG construction 
agreements and a new structure that is more closely based on the modern award classification structure. 

9 The Company’s submission commences with the Australian Industrial Relations Commission identifying three ‘historical’ 
awards that informed work on the exposure draft of the Building and Construction Industry General On-site Award 20106 and 
identify references to ‘carpenter’ or ‘scaffolder’ in each of those four instruments.7 Emphasis is placed on extended definitions 
of ‘carpenter and joiner’ and ‘scaffolder’ found, respectively, in cl 4.7 and cl 4.45 of the National Building and Construction 
Industry Award 2000 (the 2000 Award). A difficulty for the Company’s submission is that the relationship between the four 
identified instruments and the ‘previous LNG construction agreements’ mentioned in Appendix 1, if any, has not been 
explained and is not apparent from the Agreement. Unless the relationship is explained, the contents of the instruments are of 
limited assistance. Further, any use to be made of the 2000 Award is necessarily limited to being relevant to the context of the 
Agreement. Nothing in the text of the Agreement would justify defining a term found in the Agreement by reference to a 
definition found in the 2000 Award. In any event, the definition of ‘scaffolder’ found in cl 4.45 of the 2000 Award8, on my 
assessment, does not contain anything that would favour the result urged by either party in this case. 

10 Mr Jensen submits that reference should be made to the Macquarie Concise Dictionary and the Australian Standard 
Classification of Occupations (Second Edition) (ASCO) when construing ‘carpenter’ and ‘scaffolder’. Emphasis is placed upon 
the classification in ASCO of the tasks of a ‘carpenter’ as including cutting materials and erecting scaffolding9 in contrast to 
tasks of a ‘scaffolder’ as placing planks over horizontal bars to create platforms.10 When called upon to consider the ordinary 
meaning of a word that has been used in its natural and ordinary sense, a court may use a dictionary to ‘refresh the judicial 
mind’ of the ordinary meaning of the word.11 If required to determine the meaning of a technical word or a word that has been 
used in a special technical sense, the court may use any appropriate technical source to assist in ascertaining the meaning of the 
word.12 My view is that the ASCO cannot be used to determine the meaning of ‘carpenter’ or ‘scaffolder’. There is nothing in 
the Agreement to suggest that those words have been used in other than their natural and ordinary sense. The ASCO is not a 
dictionary. The purpose of ASCO, published in July 1997, is to provide detailed occupation information13 for use in ‘statistical 
surveys, labour market analysis, vocational education and training, job placement activities and careers guidance’.14 The 
‘tasks’ identified in ASCO are intended to be a ‘representative list of the primary tasks performed in the occupation’.15 A 
representative list of the primary tasks of carpenters and scaffolders throughout Australia as at July 1997 is of limited utility in 
determining the ordinary meaning of ‘carpenter’ and ‘scaffolder’ in connection with construction work on the Wheatstone 
Project in 2016. 

Findings of Fact 
11 In December 2015, Mr Jensen contacted the Company about employment opportunities. It was suggested he obtained a 

‘scaffolding ticket’. He obtained a ‘license to erect or dismantle scaffolding at basic level’ and informed the Company of this 
fact. He had also sent the Company a copy of his résumé which, I infer, contained a reference to his completion of a carpentry 
apprenticeship in 2006. 

12 By a letter dated 9 January 2016, the Company made an offer of employment as a ‘basic scaffolder (CW2/3)’ to commence on 
12 January 2016. The letter included reference to the following: 

Your employment on the project will end upon the completion of the task for which you are employed on the project, 
namely an intermediate scaffolder unless your employment is terminated earlier. Any additional applicable allowances 
will be as per the agreement. The agreement prescribes the circumstances when additional allowances apply. Please note 
that some allowances are ‘all purpose’ and some are not. 

13 Mr Jensen was required to undertake testing of his scaffolding skills by way of what is known as a ‘verification of 
competency’ (VOC Process) before he commenced his work on the Wheatstone Project. He failed the VOC Process. Mr 
Jensen understood that his employment may be terminated. He spoke to representatives of the Company, drawing attention to 
his skills working with plywood. He was permitted to re-sit the VOC Process. He passed on the second attempt. 

14 Mr Jensen worked in a group of around twelve employees known as a crew. The crew erected and dismantled scaffolding 
around very tall, very large structures associated with LNG processing. The photographs at the annexure marked ‘SM-2’ to the 
witness statement of Steven May (exhibit 5) are indicative of the height and size of the structures and the scaffolding. The 
scaffold design may place the scaffold in a location where the plywood scaffold flooring (‘the deck’) was ‘penetrated’ by parts 
of the structure itself (for example, a pipe). This is illustrated by the photographs which appear as annexure ‘SM-3’ to the 
witness statement of Steven May and the photographs which are annexure ‘JDJ-7’ annexed of the witness statement of Mr 
Jensen (exhibit 1). In these locations it is necessary to: take measurements of the relevant penetration; scribe (i.e. mark) the 
plywood; make cuts necessary to the plywood; and to fit the plywood in place (together, ‘Plywood Work’). It was necessary 
for Mr Jensen to complete the Plywood Work to a particular standard; no gap on the scaffold deck must be greater than 10 
millimetres (‘the 10mm Standard’). 

15 Mr Jensen engaged in Plywood Work for part or all of each day that he worked for the Company. He estimated that Plywood 
Work occupied 85% of the total time that he worked for the Company. There was one month in the middle of 2016 when 
Plywood Work occupied about 50% of his working time. When not engaged in Plywood Work, Mr Jensen was engaged in the 
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same duties being performed by other members of his crew which included one or more of the following: general labouring; 
erecting barricading; erecting scaffold; dismantling scaffold; and modifying scaffold. 

16 For the purpose of enabling Mr Jensen to undertake Plywood Work, he was issued with tools designed for working with 
plywood, including a jig saw, circular saw and a drill. Mr Jensen had access to a workstation (photographed in ‘JDJ-5’) where 
he undertook the Plywood Work (except for fixing the sheets to the structure). 

17 The crew in which Mr Jensen worked was similar to other crews in that there was a division of labour between the majority of 
workers engaged in the task of scaffold frame construction and a minority of workers who were engaged in Plywood Work. Mr 
Lawther, a Company manager involved in scaffolding on the Wheatstone Project during the period of Mr Jensen’s employment 
explained how the allocation of tasks within a crew came about (exhibit 6): 

(16) It is not uncommon for craft [employees] to hold multiple tickets in the construction industry. When cutting 
duties were required and needed to be assigned, a supervisor would ask his crew if any member were interested 
in performing the duty and if so assess their skill set. 

(17) A scaffolder with a carpentry background would often volunteer to perform this task, which they found more 
enjoyable and less physically demanding than scaffold erection, dismantling and moving scaffold gear into 
place. 

18 Before a crew worker was involved in Plywood Work, the employee was required to have completed testing to confirm 
competency in the use of power tools, known a ‘Challenge Test’. For the Company, aptitude in Plywood Work was the 
dominant consideration when allocating this task. In the result, crew members who engaged in Plywood Work were volunteers 
who completed a power tool competency test and had one or more the following: aptitude; experience and qualifications in a 
trade. The crew workers engaged in Plywood Work, typically, had been employed as a trades assistant, basic scaffolder or 
intermediate scaffolder. 

19 A crew worker engaged in Plywood Work, including Mr Jensen, was typically referred to by other crew workers as the 
‘chippie’. This nickname is also commonly used in the construction industry to refer to a carpenter. 

20 Mr Jensen, in common with all members of his crew, was required to sign a ‘Job Hazard Analysis’ (JHA), as required, at 
regular intervals throughout his employment. During the period in which Mr Jensen was employed, there is evidence a 
‘workgroup’ identified as ‘scaffolding’ being required to complete a separate JHA for each of two tasks: scaffolding; and 
carpentry. A JHA dated 1 February 2016 – 29 February 201616 concerns the task of scaffolding. It contains references to: ‘tools 
and equipment required: hand and power tools’, ‘scaffolding/scafftag’ permits; ‘use of power tools being controlled by 
ensuring competence person undertakes tasks’; and ‘incorrect use of power tools/cuts to the body’ controlled by ‘apply correct 
cutting techniques, cut away from the body’. A JHA dated 1 March 2016 – 31 March 2016 concerns the task of general 
carpentry. It contains references to: power and hand tools being required; job steps including the cutting and assembly of 
materials; hazards including an operator being untrained; and hazard controls including that users have completed verification 
of competency requirements. 

21 Evidence was received of JHA’s maintained by the Company after Mr Jensen ceased to be employed by the Company to 
similar effect as the last mentioned JHA on the task of carpentry, save that an additional reference is made to a job step of 
working from scaffold platforms. 

22 The Company published a ‘safe work method statement’ for specified work activities and required the document be signed by 
employees involved in the activity. One statement issued to Mr Jensen,17 is entitled, ‘Cape Wheatstone SWMS – Carpentry’. 
The document includes the following: 

The following tools are required in completing carpentry works. … If any worker is not fully trained and VOC’d in the 
maintenance and use of the required tools to complete their job task, stop work and notify the Works Supervisor. 

23 The Company issued ‘guidance statements’ to employees. I am satisfied that during the course of his employment, Mr Jensen 
received a statement in connection with the use of ‘wearing double eye protection’ which statement was directed to ‘all 
carpenters’.18 

24 The Company issued a ‘Safety Task Analysis Risk Reduction Talk’ document (STARRT) to employees. I’m satisfied that the 
STARRT document at ‘JDJ-4’, though issued after Mr Jensen ceased to be employed by the Company, is illustrative of 
STARRT documents issued while he was employed. The document is entitled, ‘STARRT CARD – SCAFFOLD’. Employees 
are required to hand write the ’task’ about to be commenced. Mr Jensen used various terms when he completed the document 
including: ‘general carpentry’, or ‘cutting ply general carpentry’, or ‘cutting ply’. 

25 In summary, Mr Jensen was a member of a small crew of workers who erected, dismantled and modified scaffolding. He was 
the only member of the crew to specialise in a task that was required to complete the erection of scaffolding: Plywood Work. 
The successful completion of this task required precision, notably achievement of the 10mm Standard. Mr Jensen’s 
qualifications and experience in carpentry were relevant and useful to him when engaging in Plywood Work and in ensuring 
that he achieved the 10mm Standard. On occasion, he was required to remedy the Plywood Work done by others that had not 
achieved the 10mm Standard. 

Analysis 
26 The Company submission embraces the Principal Purpose test and submits that the principal purpose for which Mr Jensen was 

employed was to erect scaffolding. The point was made by counsel for the Company during closing submissions:19 
[A]ll the duties that were carried out by Mr Jensen for Cape were inextricably linked to the erection and dismantling of 
scaffolds.  … [I]f the scaffolds weren’t there he wouldn’t be there; [if] there was no scaffolding, there was no work.  In 
other words, but for the task of scaffolding his job would not exist.  … Presumably he was good at [the woodwork tasks].  
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Presumably he was better than many of the other basic scaffolders that did the same tasks.  That’s not the point. At any 
given time he could have reasonably been directed to do other duties of a basic scaffolder because that was his job. 

27 Undeniably, the Company needed employees with the skills required to erect scaffolding. However, the submission of the 
Company does not acknowledge that the erection of scaffolding involved Plywood Work. If the skills of a carpenter were 
needed to do Plywood Work and to achieve the 10mm Standard, the Company needed a carpenter to erect scaffolding. Put 
another way, the primary purpose of the Company was not the employment of scaffolders; the primary purpose of the 
Company was the construction of scaffolding. 

28 It is necessary to examine the circumstances of Mr Jensen’s employment and the nature of his work to determine whether the 
Company had a need for his skills and qualifications as a carpenter. 

29 There is no evidence of the Company seeking employees with carpentry qualifications or nominating carpentry qualifications 
as necessary for appointment. It is also to be noted that, absent his scaffolding basic licence and completing the VOC Process, 
Mr Jensen would not have been employed by the Company. At the time of his appointment, Mr Jensen possessed qualifications 
as a carpenter and a scaffolder. His scaffolding qualification was in the form of a licence at a ‘basic level’ and he had no 
experience as a scaffolder. In addition to his carpentry qualifications, he had significant experience as a carpenter acquired 
since he had completed his trade qualification. Mr Jensen had limited skills in scaffolding, except to the extent that skills 
acquired as a carpenter overlapped with skills required of a scaffolder. There is an overlap. A scaffolder requires the skills 
necessary to lay a deck as part of the construction of scaffolding. Where the deck involves Plywood Work, a carpenter is likely 
to possess those skills. The fact that Mr Jensen was permitted a second attempt at the VOC Process after drawing attention to 
his carpentry skills serves to highlight the overlapping skills. I am satisfied that the Company anticipated that, if he completed 
the VOC Process on the second attempt, Mr Jensen would be engaged exclusively in Plywood Work. The fact that the 
Company accommodated a second attempt at the VOC Process serves to highlight the significance of Mr Jensen’s carpentry 
skills to the needs of the Company. It is a fact that weighs in favour of a conclusion that the Company needed the skills of a 
carpenter to erect scaffolding. 

30 Aspects of the nature of Mr Jensen’s work also weigh in favour of a conclusion that the Company needed his carpentry skills. 
Plywood Work involves a series of tasks that are discrete from other tasks required in the erection of scaffolding. The 
proportion of Mr Jensen’s time spent on Plywood Work was significant, approaching 100% of his time. Mr Jensen, an 
experienced carpenter, described Plywood Work as work typically done by a carpenter. Mr Jensen stated that he had, on 
occasion, corrected Plywood Work to result in the 10mm Standard being achieved. The existence of specification level for the 
Plywood Work (i.e. the 10mm Standard) and Mr Jensen’s corrective work also suggests that the skills of a carpenter were 
needed by the Company. 

31 Notwithstanding the above-mentioned factors suggesting that the Company needed Mr Jensen’s carpentry skills, I am not 
satisfied that the Company contravened the Agreement by failing to classify Mr Jensen as a carpenter. It is significant to me 
that the Company was indifferent to the experience and qualifications of crew members who were assigned to Plywood Work. 
Volunteers were required to demonstrate aptitude in Plywood Work. There is no evidence that Plywood Work was necessarily 
or likely to be beyond the ability of an employee who did not have a qualification as a carpenter. Excepting Mr Jensen, there is 
no evidence of the proportion of crew members engaged in Plywood Work who possessed a qualification as a carpenter. 
Scaffold erection necessarily involves ‘laying of a deck’ on a frame. Plywood Work involved discrete and specialised tasks 
directed to this end. Mr Jensen’s carpentry skills and qualifications assisted him in his Plywood Work. However, I am not 
satisfied that the Company needed those carpentry skills and qualifications. 

32 I have not overlooked that the Company’s safety documentation relevant to Mr Jensen is replete with references to the word 
‘carpenter’ or ‘carpentry’. I have noted references found in the ‘Job Hazard Analysis’, the ‘Safe Work Method Statement’ and 
the ‘Guidance Statements’. I have also noted that Mr Jensen (and other Company employees) used the term ‘carpenter’ or 
‘chippie’ when referring to his role. For example, in the ‘Safety Task Analysis Risk Reduction Talk’ card. My view is that the 
use of terms as noted in this paragraph is not of especial significance in circumstances where those terms are a convenient 
means of identifying tasks or a class of employees requiring discrete consideration. None of the documents refer to trade 
qualifications. A number of the documents refer to the need for verification of competency requirements, a fact which is 
inconsistent with a task being undertaken by a person with a trade qualification. 

Conclusion  
33 I am not satisfied that the Company has contravened the Agreement by failing to classify Mr Jensen as a carpenter. The 

circumstances of his employment reveal that he had qualifications as both a carpenter and a scaffolder. However, the 
overlapping skill-set of ‘carpentry skills’ and the skills required for Plywood Work met the need of the Company for an 
employee who, in substance, would erect scaffolding. Notwithstanding the evidence of Mr Jensen, I am not satisfied that 
Plywood Work involved the skills of a carpenter. The same work was successfully undertaken by crew members who did not 
have qualifications as a carpenter. 

34 If I am wrong and the Company was required to classify Mr Jensen as a carpenter, my view is that he would be entitled to the 
Tradesperson Allowance provided for in cl 10 of Appendix 2 of the Agreement: 

An employee who is engaged at Tradesperson level or higher, holding a current tradesperson certificate or tradespersons 
rights recognition who is required to perform the full range of duties of a Tradesperson, shall be paid an hourly all 
purpose allowance in accordance with the table below. 

35 If the effect of the Agreement was that the Company was obligated to engage Mr Jensen on the basis of a classification as a 
‘carpenter’ then he would have been engaged ‘at Tradesperson level or higher’: Stagnitta v Bechtel Construction (Australia) 
Pty Ltd [2018] WAIRC 886; Wright v Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 887. He held a qualification 
as a ‘current tradesperson’. The factual findings necessary to support a conclusion that the correct classification of Mr Jensen is 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 197 
 

‘a carpenter’, would also be sufficient to ground a conclusion that Mr Jensen performed the ‘full range of duties of a 
Tradesperson’. 

M. FLYNN 
INDUSTRIAL MAGISTRATE 
                                                             
1 Quoted words from Clause 9 of the Agreement. 
2 I respectfully adopt the observations made in Re Harrison; Ex Parte Hames [2015] WASC 247 (Beech J) on the 
approach to be taken by a court when interpreting a legal instrument: 

(1) the primary duty of the court in construing an instrument is to endeavour to discover the intention of the 
parties as embodied in the words they have used in the instrument; 

(2) it is the objectively ascertained intention of the parties as it is expressed in the instrument, that matters; not 
the parties’ subjective intentions. The meaning of the terms of an instrument is to be determined by what a 
reasonable person would have understood the terms to mean; 

(3) the objectively ascertained purpose in object of the transaction that is the subject of a commercial instrument 
may be taken into account in construing that instrument. This may invite attention to the genesis of the 
transaction, its background and context; 

(4) the apparent purpose or object of the relevant transaction can be inferred from the express and implied terms 
of the instrument, and from any admissible evidence from the surrounding circumstances; 

(5) an instrument should be construed so as to avoid it making commercial nonsense or giving rise to 
commercial inconvenience. However it must be brought in mind that business common sense may be a topic 
upon which minds may differ; and 

(6) an instrument should be construed as a whole a construction that makes the various parts of an instrument 
harmonious is preferable if possible, each part of an instrument should be construed so as to have some 
operation [50]. 

When interpreting legal instruments of the nature of industrial awards and agreements, additional considerations are 
relevant. In Qube Ports Pty Ltd v Maritime Union of Australia [2018] FCAFC 72 [64] – [65], White J, states: 

There are well developed principles concerning the construction of industrial awards and agreements which take 
account of the fact that they are commonly drafted by lay persons and lack the precision and clarity to be expected 
in commercial contracts. 
The principles were reviewed recently by Tracy J in Transport Workers Union of Australia v Linfox Australia Pty Ltd [2014] 
FCA 829 at [29]. It is not necessary to repeat the principles in detail in these reasons. It is sufficient to say that the court will 
seek to identify, in an objective way, the meaning intended by the parties to the agreement having regard to the language they 
have used and in doing so avoid a narrow or pedantic approach. In particular, the court takes account of the circumstance of 
the drafters of the agreement when likely of a ‘practical bent of mind’ and likely to have been concerned when expressing their 
intentions in ways understood in the context of the relevant industry and industrial relations environment. As with commercial 
contracts, the court will prefer a construction which gives effect to the presumed purpose of the parties. 

3 Construction, Forestry, Mining and Energy Union v Anglo Coal (Callide Management) Pty Ltd [2015] FCA 696 
[38] – [39] (Logan J). 
4 See the cases collected in Fair Work Ombudsman v Broome Helicopter Services Pty Ltd & Anor [2017] FCCA 2364 [30] – [39] 
5 If in substance the worker’s job is to write and the job is done when the writing has been done he is a clerk. Both in 
substance the writing done by the worker is but a step taken in the doing by him of something extending beyond it then 
he is not. The ‘substance’ of the work identifies the question as being one of degree and it indicates the answer to it 
will be or may be, very much the product of a value judgment. 
6 Award Modernisation – Statement [2009] AIRCFB 50 at [32]. 
7 Transcript at pages 78 – 85. 
8 4.45 Scaffolder 
4.45.1 means a person engaged substantially in the erecting or altering or dismantling of any structure or framework used 

or intended to be used in building operations: 
4.45.1(a) to support workers or material; or 
4.45.1(b) to support framework; or 
4.45.1(c) as a temporary support for members or parts of a building. 

Where such structure or frame work is composed of standards and/or ledgers and/or pud locks or any combination 
of these components normally used in scaffolding work. 
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4.45.2 Nothing in this definition shall extend to: 
4.45.2(a) any scaffolding used or intended to be used to support workers or materials which is not intended to be 

erected to a height over three metres; or 
4.45.2(b) any work relating to formwork which consists solely of the tying together of occasional pieces of 

scaffolding tube to arrow or similar type props; or 
4.45.2(c) any work which consists of a structure or framework composed solely of timber. 

9 4411-13 Carpenter 
Constructs, erects, installs, renovates and repairs structures and fixtures of wood, plywood, wallboard and other 
materials. 
Skill Level: 
The entry requirement for this occupation is an AQF Certificate III or higher qualification. Registration or licensing 
may be required. 
Tasks Include: 

• studies drawings and specifications to determine materials required, dimensions and installation procedures 
• orders and selects timbers and materials, and prepares layouts 
• cuts materials with hand and power tools, and assembles or nails cut and shaped parts 
• erects framework, lays sub-flooring and verifies trueness of structures 
• assembles ceiling joists and rafters to construct roof framing, or nails pre- fabricated roof trusses into place 
• nails fascia panels, sheathes roofs and fits exterior wall cladding to enclose structures 
• cuts and nails frames around windows and doors, hangs doors, installs prefabricated units and other 

structures, and nails floor-boards over sub-floor 
• may install door handles, locks, hardware, flooring underlay, suspended ceilings, insulating materials and 

other fixtures 
• may examine and remove parts of existing structures, do minor preparatory work and install building 

supports 
• may erect scaffolding and steel studding 

10 7913-11 Scaffolder 
Erects and dismantles scaffolding to provide work platforms on building or industrial sites, or for temporary structures 
such as stages and seating. 
Skill Level: 
The entry requirement for this occupation is an AQF Certificate II or higher qualification or at least 1 years relevant 
experience. Registration or licensing may be required. 
Tasks Include: 

• loads and unloads scaffolding and equipment 
• sets levels for erection of scaffolds 
• selects scaffolding 
• fits together tubes, support braces and components to form bases for scaffolds 
• lifts and positions sections of scaffolding 
• fits and bolts pipes and tubes together to build up scaffolding 
• places planks over horizontal bars to create platforms 
• verifies levels in scaffolding structures 
• dismantles scaffolding. 

11 Joske v Dental Cash Order Company Pty Ltd [1916] HCA 7; (1916) 21 CLR 172 at 178 (Isaacs J). 
12 Baldwin & Francis Ltd v Patents Appeal Tribunal [1959] AC 663 at 691 (Denning LJ). 
13 
http://www.abs.gov.au/ausstats/abs@.nsf/Previousproducts/1220.0Main%20Features11997?opendocument&tabname=Summary&p
rodno=1220.0&issue=1997&num=&view= 
14 http://www.abs.gov.au/ausstats/abs@.nsf/Previousproducts/5D42FC8A703B686ECA25697E00184D3B?opendocument 
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15 ‘Tasks This list specifies a representative list of the primary tasks performed in the occupation.’ 
http://www.abs.gov.au/ausstats/abs@.nsf/Previousproducts/0DC436A3DA9DC198CA25697E00184D98?opendocument 
16 Appearing in annexure ‘ML-2’. The JHA for the date 1 March 2016 – 31 March 2016 signed by Mr Jensen was to a similar 
effect. 
17 I am satisfied that ‘JDJ-2’ is indicative of the SWMS issued to Mr Jensen, notwithstanding ‘JDJ-2’ was not signed by him. 
18 See ‘JDJ-3’. 
19 Transcript, p 92 (29 August 2018). 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00032 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JAI CORBETT 
APPLICANT 

-v- 
GLENFIELD IGA 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 7 FEBRUARY 2019 
FILE NO/S U 14 OF 2018 
CITATION NO. 2019 WAIRC 00032 
 

Result Application dismissed 
Representation 
Applicant Ms D Corbett as agent 
Respondent Mr D Klesser as agent 
 

Order 
HAVING heard from Ms D Corbett, as agent for the applicant, and Mr D Klesser, as agent for the respondent, at conferences 
between the parties on Tuesday, 20 February 2018, Tuesday, 13 March 2018 and Thursday, 24 January 2019 and at hearing on 
Monday, 13 August 2018;  
AND WHEREAS at the conference on Thursday, 24 January 2019 the parties agreed to settle the matter upon payment from the 
respondent to the applicant in the sum of $1,000.00; 
AND WHEREAS the respondent has informed the Western Australian Industrial Relations Commission the settlement amount was 
paid on Thursday, 24 January 2019; 
AND WHEREAS the applicant has confirmed receipt of the settlement amount; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order that the application be and is hereby dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00012 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00012 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : WEDNESDAY, 5 DECEMBER 2018 
DELIVERED : THURSDAY, 17 JANUARY 2019 
FILE NO. : B 95 OF 2018 
BETWEEN : KAY HEALD 

Applicant (Respondent to current application) 
AND 
METLABS AUSTRALIA PTY LTD 
Respondent (Applicant in current application) 
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CatchWords : Denied contractual benefits claim - Respondent to substantive claim applies to have claim 
dismissed on basis it is barred by a deed - Consideration of relevant principles 

Legislation : Industrial Relations Act 1979 sections 26(1)(a), 27(1)(a)(ii) and (iv) 
Result : Application granted; substantive claim dismissed 
Representation: 
Applicant : Mr G McCorry 
Respondent : Ms R Harding (of counsel) and with her Ms D Dyer (of counsel) 
Solicitors: 
Applicant : Not applicable 
Respondent : Jackson McDonald 
 

Case(s) referred to in reasons: 
Commercial Bank of Australia Ltd v Amadio (1983) 151 CLR 447 
Australia and New Zealand Banking Group Ltd v Karam [2005] NSWCA 344 
Electricity Generation Corporation t/as Verve Energy v Woodside Energy Ltd and Ors [2013] WASCA 36 
Valenzuela v Commonwealth Bank of Australia [2017] NSWSC 1243 

Reasons for Decision 
1 Ms Kay Maree Heald started work as an Administration Manager with Metlabs Australia Pty Ltd in July 2012.  On 20 July 

2018, she resigned from that employment and signed a Deed of Settlement and Release which relevantly provided that the 
deed may “be pleaded in bar against any action or suit or proceeding taken by the employee arising out of or in connection 
with the separation of employment or the employment generally.” 

2 By Notice of Claim filed 7 August 2018 Ms Heald seeks “payment of my share of the Respondent’s profits for the 2017/2018 
financial year.”   

3 Ms Heald alleges that she had a contractual entitlement to payment of a bonus out of profits achieved by Metlabs Australia Pty 
Ltd in any given year.  Ms Heald alleges that this bonus had been paid in previous years, that a profit was made in the 
2017/2018 financial year, that she has not been paid a bonus and that she should be paid a bonus as a matter of contractual 
entitlement. 

4 Metlabs Australia Pty Ltd, by its Notice of Answer filed 28 August 2018, denies that it entered into any contract to provide Ms 
Heald with a share of its profits as alleged by Ms Heald or at all and further relies on the deed as barring and estopping Ms 
Heald from bringing her claim. 

5 The matter did not settle at conference and on 13 September 2018 Metlabs Australia Pty Ltd filed an application seeking an 
order under section 27(1)(a) Industrial Relations Act 1979 that the claim be “summarily dismissed” because Ms Heald was 
“barred from bringing the claim” as a result of the deed. 

6 At the hearing of that application, Metlabs Australia Pty Ltd relied upon sections 27(1)(a)(ii) and (iv) Industrial Relations Act 
1979 and argued that the claim should not be heard and determined on its merits because there was a deed under which Ms 
Heald had agreed not to bring such a claim and, additionally, if reliance needed to be placed upon it, because it was not in the 
public interest for a person to prosecute a matter to hearing and determination when that person had promised not to do so and 
had received consideration for that promise. 

7 This is my decision on the application under section 27(1)(a) Industrial Relations Act 1979. 
8 Firstly, I turn to the facts, which were, in some important respects, a matter of conflict between the parties.   
9 Two persons gave oral testimony, Ms Heald and Ms Jodie Martine Beeson, a human resources consultant who was engaged by 

Metlabs Australia Pty Ltd at the time of Ms Heald’s departure from employment, and who was the main player in the story on 
behalf of Metlabs Australia Pty Ltd. 

10 Ms Beeson’s initial engagement by Metlabs Australia Pty Ltd was to undertake what Ms Beeson described as “a full workplace 
review” (Exhibit 2 at [9]) and she met with staff individually on 2 July 2018 as part of that review.   

11 By 17 July 2018, in relation to Ms Heald at least, things had become focused in that the Managing Director of Metlabs 
Australia Pty Ltd had made it clear to Ms Beeson that he had concerns about Ms Heald’s performance and conduct in her 
employment and had charged Ms Beeson, using neutral language, to do something about those concerns. 

12 Page 8 of Exhibit 2 is an email from the Managing Director to Ms Beeson setting out issues that he had with Ms Heald’s 
conduct and performance.  

13 The email is evidently in response to a request from Ms Beeson to the Managing Director that he provide such information to 
her and is also, quite evidently, in the style of “ammunition” for Ms Beeson to use in doing something about Ms Heald. 

14 Ms Beeson met with Ms Heald about the Managing Director’s concerns on 20 July 2018.  
15 I accept Ms Heald’s evidence in relation to what happened at the meeting. 
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16 In accepting Ms Heald’s evidence I reject those parts of Ms Beeson’s evidence where it conflicts with that of Ms Heald.  
17 Before I set out what happened at the meeting I set out my reasons for preferring Ms Heald’s evidence to that of Ms Beeson. 
18 Ms Heald was an impressive witness, although I only saw her under cross-examination.   
19 Ms Heald was forthright and direct, even when her answers harmed her case and where she would have known they harmed 

her case.   
20 A good example of this is where she admitted the deed, on its face, prevented the substantive proceedings and that she knew 

this at the time of signing it when, in my view, it would have been easy enough to obfuscate on this issue, and perhaps with 
material effect given the evidence referred to at [66] and [67] below.  

21 Further, Ms Heald demonstrated excellent recall of the meeting.   
22 Ms Heald was able to give evidence about aspects of the discussion that Ms Beeson could only recall after being prompted by 

having Ms Heald’s version put to her.   
23 It is perhaps not surprising that Ms Heald had the superior recollection of the meeting given that for her it was a unique and 

memorable one, which would not have been the case for Ms Beeson who had had other such meetings.  In any event, for 
whatever reason, Ms Heald demonstrated a superior recollection. 

24 An example is Ms Heald recalling Ms Beeson’s comment to the effect that Ms Beeson had four children with whom she would 
like to spend time over the weekend but would have instead to work on disciplinary proceedings against Ms Heald if Ms Heald 
did not resign.   

25 Ms Beeson failed to mention this comment in two affidavits she swore in this matter but accepted she had made it when it was 
put to her in cross-examination. 

26 Another example is that Ms Heald recalled, and included in her affidavit, that Ms Beeson had said words to her to the effect 
that a working relationship was like a marriage and that once it broke down it was time to move on.  Ms Beeson only included 
this comment in her second affidavit (Exhibit 3) which was prepared having read the affidavit of Ms Heald.  

27 On the whole Ms Heald demonstrated intelligence, honesty and good recall in the stand. 
28 Ms Beeson was a far less impressive witness.   
29 I am concerned that Ms Beeson was somewhat blasé about the truth and the seriousness of the oath she took when swearing 

her affidavit and before me.  
30 Ms Beeson adopted an affidavit (Exhibit 2) that turned out to include an accurately described but completely unreadable 

document.  Her attitude to this appeared to be, when I questioned her about its contents, that she could simply tell me in vague 
terms what the document related to with its actual contents being unimportant. 

31 Also in Exhibit 2, Ms Beeson’s first affidavit, she made reference only to those parts of the exchange between her and Ms 
Heald that assisted the case of Metlabs Australia Pty Ltd and omitted those that did not.   

32 I have made reference to two comments above which were recalled by Ms Heald but which Ms Beeson did not include in 
Exhibit 2.  Exhibit 2, now that I have heard all of the evidence, is unaccountably brief and excessively self-serving, in the sense 
that it contains only things favourable to the respondent and its case and not things, which certainly occurred and ought to have 
been remembered, which were unfavourable to the respondent and its case. 

33 The following was also telling in relation to my assessment of Ms Beeson as a witness. 
34 Ms Beeson, on behalf of Metlabs Australia Pty Ltd, gave evidence, consistent with the respondent’s case, that the meeting on 

20 July 2018 was not about Ms Heald’s employment coming to an end at all and that, adopting my words under oath, the brief 
from her client was to have the employment relationship improve but continue. 

35 Ms Beeson put forward in her evidence that she was simply starting a process in relation to Ms Heald that could have any 
number of possible outcomes and that it was Ms Heald who first raised the issue of her resigning.  Ms Beeson’s evidence was 
that Ms Heald quickly and rudely brought things to a head in the meeting by saying that the process was “bullshit” and that she 
“didn’t need the stress” and “wanted to resign.”  

36 Ms Beeson’s evidence was that this development was unexpected, she did not go so far as to say unwelcome, and that her main 
concern after the possibility of resignation was raised was to make sure that Ms Heald did not act rashly and took time to make 
sure this is what she truly wanted.   

37 Ms Beeson was at pains to characterise her further interactions with Ms Heald as being to ensure that if Ms Heald was to act on 
her initial impulse to resign that she did so with a clear mind. 

38 The agent for Ms Heald, on the other hand, wished to develop an argument, consistent with Ms Heald’s evidence, that it was 
Ms Beeson who first referred to Ms Heald resigning and did so in circumstances where pressure was brought to bear upon her 
to do so. 

39 Ms Heald gave evidence that Ms Beeson produced a pro forma deed at the meeting and gave her a choice between signing 
such a document, once the proper details had been inserted, or facing a disciplinary process. 

40 It is obvious that whether or not Ms Beeson had a pro forma deed to hand at the meeting was a key matter in the competing 
versions of events.  If Ms Beeson had a copy of a pro forma deed to hand this would obviously undermine her portrayal of 
events and her motives in calling, and conduct at, the meeting. 
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41 At t22, in answer to a question from the agent for Ms Heald about whether she had a copy of a deed with her in the meeting, 
Ms Beeson denied this and adopted language that she was “absolutely positive” that she did not have a deed with her at the 
meeting.   

42 This was consistent with Ms Beeson’s evidence in chief that she “did not have a copy of any deed of release with me in the 
meeting” and that “the only documents I had with me were my notebook and Ms Heald’s personnel file.” (Exhbit 3 [7cc]). 

43 Later during cross-examination the agent for Ms Heald produced a copy of a deed that bore the handwriting of Ms Beeson and 
put it to Ms Beeson that she had provided it to Ms Heald at the meeting. 

44 Ms Beeson was visibly surprised by the production of the document and was not able to give an explanation for it being in Ms 
Heald’s possession other than her having given it to Ms Heald during the meeting. 

45 Ms Beeson’s version disintegrated in the stand with her evidence quickly going from her being “absolutely positive” that she 
did not have a deed with her at the meeting to that she could not recall whether she had or not. 

46 The issue was a highly material one and the retreat from a position of absolute certainty on it to something much less was, as I 
say, telling in my assessment of Ms Beeson as a witness. 

47 I prefer Ms Heald’s evidence where it conflicts with that of Ms Beeson.  I do not so conclude simply because of the issues I 
have found with Ms Beeson’s attitude and evidence.  I positively found Ms Heald to be an honest person with better recall than 
Ms Beeson. 

48 Against that background I find that what happened at the meeting was what was sworn to by Ms Heald at paragraphs 20 to 37 
of her affidavit of 1 October 2018 (except that Ms Heald was not only shown a pro forma deed but was evidently provided 
with a copy of it).  

49 I materially find, (with the full detail of what occurred being found at paragraphs 20 to 37 of Ms Heald’s affidavit made 1 
October 2018), that the meeting on Friday 20 July 2018 commenced with Ms Beeson telling Ms Heald that she had committed 
serious breaches of discipline while employed by Metlabs Australia Pty Ltd.  Ms Beeson then gave Ms Heald details of those 
breaches.   

50 I emphasise here that Ms Beeson told Ms Heald she had committed serious breaches and not that it was alleged she had. 
Further, I find that the references to details and documents by Ms Beeson was to set out why it was considered the breaches 
had been made out and was not presented as a body of materials giving rise to a suspicion of wrongdoing. 

51 I find that Ms Beeson then told Ms Heald that she had two options.  
52 Ms Beeson told Ms Heald she could resign and receive five weeks’ pay or she could subject herself to a disciplinary process 

about what “she had done wrong”.  Ms Beeson told Ms Heald that if she did not resign, the process would start that very 
weekend by provision to her of a letter which she would be expected to respond to at a meeting with Ms Beeson on the 
following Monday. 

53 I find that Ms Heald attempted to explain her side of the story in relation to the “breaches” and that Ms Beeson countered each 
attempt to do so by reference to the “facts” from the employer’s point of view and maintained that Ms Heald had committed 
“serious breaches”.  

54 I find that Ms Beeson did not engage in a serious discussion about Ms Heald’s side of the story. 
55 I find that during the meeting Ms Beeson returned repeatedly and steadfastly to the “options” set out above and that she 

provided Ms Beeson with a pro forma deed.   
56 I find that Ms Beeson said words to the effect that the employment relationship was “like a marriage, once the trust is broken it 

can’t be made back, the relationship has ended.  You may never know the real reason but it’s over.  You just have to move on”. 
57 I find that Ms Beeson said that if Ms Heald did not resign, and sign a deed, she would get a chance to tell her side of the story 

but that she emphasised, when she said this, that one possibility of participating in the disciplinary process was Ms Heald could 
be terminated immediately and that there would be no payment to her. I find that Ms Beeson did not refer to the full range of 
possibilities, including exoneration, and by her reference only to termination without payment she emphasised this outcome 
and meant to do so. 

58 I find that Ms Beeson did characterise what was being discussed as a “deal”.  
59 I find that Ms Beeson made it clear that she wanted Ms Heald to make a decision that day about whether to take the deal or not, 

telling her that it was only on the table for that day. 
60 I find that Ms Heald told Ms Beeson that the planned care of her baby grandson that night would affect her ability to make a 

quick decision and that Ms Beeson retorted that she had four children and would like to spend the weekend with them but that 
if Ms Heald did not sign a deed she would “need to make up the show cause letter on Saturday morning.”   

61 I find that at the end of the meeting Ms Beeson told Ms Heald to “go home and think about things”, even though it was only 
mid-morning.   

62 I find that Ms Beeson told Ms Heald to get her bag and leave and not to talk to any other employees and that this is what 
happened. 

63 I find that Ms Beeson entered the meeting with the purpose of offering a “deal” to Ms Heald that would bring Ms Heald’s 
employment to an end on terms satisfactory, indeed favourable, to her client and that she prosecuted this purpose forcefully by 
painting a grim picture of Ms Heald’s future employment with Metlabs Australia Pty Ltd if she did not resign.  I find that Ms 
Beeson prosecuted her purpose at the meeting by putting a deed in front of Ms Heald, and trumpeting it as an attractive 
alternative, and by trying to get a quick and favourable, for her and her client, decision from Ms Heald. 
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64 What happened after the meeting is largely common between the parties because it is captured by document trails. 
65 Soon after the meeting on 20 July 2018 Ms Heald asked Ms Beeson to “email me the form” and, once it was established that 

Ms Heald wanted a copy of the deed she was being asked to sign, that is one with the full details entered, Ms Beeson provided 
it under cover of an email.  Ms Beeson asked in that email that Ms Heald let Ms Beeson know her intentions “as soon as 
possible” and reminded Ms Heald that if she did not hear from Ms Heald before Saturday morning Ms Beeson would, at that 
time, prepare the “show cause letter” and send it to Ms Heald for her to consider over the weekend ahead of the meeting 
planned for Monday. 

66 Also on the Friday, Ms Heald texted Ms Beeson asking whether the matter the subject of the substantive claim in this matter, 
payment of the bonus, would be affected by the deal.  Ms Beeson responded conveying instructions that there was no 
contractual entitlement to payment of bonuses, that payment was at the discretion of the Managing Director and that he had 
decided bonuses were not going to be paid for the financial year 2017/2018. 

67 Ms Heald sent a short text back about the matter and Ms Beeson responded that Ms Heald should take the matter up with a 
lawyer and that the issue was “outside this process I have been engaged to manage”.  I interpose that this response might have 
given Ms Heald scope to give evidence that she did not understand that the deed would affect the substantive claim brought 
here.  However, Ms Heald, to her credit, did not do so. 

68 Ms Heald forwarded the deed Ms Beeson had sent her to an industrial agent and spoke to him by telephone about her 
circumstances.   

69 The industrial agent told Ms Heald not to sign the deed but Ms Heald told him of her need for the money the deal guaranteed, 
against the possibility of being terminated without payment, and the industrial agent told Ms Heald that if she did sign the deed 
she should make it clear that she was doing so under duress. 

70 Ms Heald then sent an email to Ms Beeson stating that she did not feel she had a choice other than to sign the deed but that she 
would be “signing this form under duress.” 

71 Ms Beeson sent a reply email telling Ms Heald that she should not “under any circumstances sign the Deed of Settlement and 
Release under duress.”   

72 The email went on to set out that Ms Heald did not have to resign and that she could, instead, go through the “disciplinary 
management process.”  

73 Ms Beeson wrote she thought this would be “best” and promised to forward the “Show Cause letter” soon and to arrange a 
meeting for the Monday. 

74 Ms Heald responded that she would “send the signed deed in tomorrow”.  This email then went on to make some comments 
about Ms Beeson that may be described as misguided and fiery.  Ms Beeson responded to the email but only to address those 
comments and there was no further communication about the issue of duress. 

75 Ms Heald sent Ms Beeson a screen shot of the signed deed on the Saturday afternoon and formalities in relation to obtaining an 
original, and discharging obligations under the deed, then followed. 

76 And so I turn to whether I should bar these proceedings because of the deed or not. 
77 The jurisdiction of a court of equity to relieve against unconscionable dealing will be invoked to set aside a deed of settlement 

and release, or not allow a party to rely upon it, where a party makes unconscientious use of their superior position or 
bargaining power to the detriment of a party who suffers from some special disability or is placed in some special position of 
disadvantage (see Commercial Bank of Australia Ltd v Amadio (1983) 151 CLR 447 per Mason J at 461. 

78 The jurisdiction of a court of equity to relieve against unconscionable dealing will only be exercised if a party to a transaction 
was under a special disability and that disability was sufficiently evident to the stronger party to make it unfair or 
unconscientious for that party accept the assent of the weaker party to the transaction (see Commercial Bank of Australia Ltd 
v Amadio (1983) 151 CLR 447 per Deane J at 474 to 475). 

79 It is a common law doctrine of contract that a court will set aside a contract, or not allow a party to enforce it, where one party 
has applied pressure to the other party to achieve the other party’s entry into the contract where the pressure involves an actual 
or threatened unlawful act (see Electricity Generation Corporation t/as Verve Energy v Woodside Energy Ltd and Ors [2013] 
WASCA 36 at [25]). 

80 It is an established part of the common law doctrine that an actual or threatened breach of contract is unlawful conduct (see 
Electricity Generation Corporation t/as Verve Energy v Woodside Energy Ltd and Ors [2013] WASCA 36 at [26]). 

81 The common law doctrine of economic duress set out in the previous two paragraphs is “a close cousin of the equitable 
doctrine of undue pressure” (see Electricity Generation Corporation t/as Verve Energy v Woodside Energy Ltd and Ors 
[2013] WASCA 36 at [23]).   

82 However, the Court in Electricity Generation Corporation t/as Verve Energy v Woodside Energy Ltd and Ors 
[2013] WASCA 36 did not deal with the question of whether, for the purposes of the equitable doctrine, an actual or threatened 
breach of contract is unlawful conduct. 

83 The New South Wales Court of Appeal grappled with that question to some extent in Australia and New Zealand Banking 
Group Ltd v Karam [2005] NSWCA 344 

84 The Court held, at [66], that the equitable doctrine was limited to “threatened or actual unlawful conduct”  but the Court did 
not seem keen on the idea that, in relation to the equitable doctrine, an actual or threatened breach of contract was “unlawful,” 
a proposition which is, as set out above, uncontroversial in relation to the common law doctrine (see the discussion of the 
Court in Australia and New Zealand Banking Group Ltd v Karam [2005] NSWCA 344 at [62] to [65]).  



204  WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

85 I note also that the Court in Australia and New Zealand Banking Group Ltd v Karam [2005] NSWCA 344 at [66] found that 
“where the power to grant relief is engaged because of a contravention of a statutory provision…the Court may be entitled to 
take into account a broader range of circumstances than those considered relevant under the general law.” 

86 Although it is not correct to say that, in this case, the power to grant relief is engaged because of a contravention of a statutory 
provision it is important to remember that I must act “according to equity [and] good conscience” (section 26(1)(a) Industrial 
Relations Act 1979). 

87 Finally, it is clear that the jurisdiction of a court of equity, or at least such a court in Australia, will not be exercised to set aside 
a deed on the basis that there was simply some inequality of bargaining power between the parties to the deed (see Valenzuela 
v Commonwealth Bank of Australia [2017] NSWSC 1243 at [72], a recent consideration of Australia and New Zealand 
Banking Group Ltd v Karam [2005] NSWCA 344).  More is needed. 

88 The question then is what approach do I use in deciding whether or not to enforce the deed to bar the substantive denied 
contractual benefits claim. 

89 I have no difficulty in deciding that the equitable principles set out above apply.   
90 I also have no difficulty in deciding that, as they are equitable principles, they provide guidance on what it is meant for me to 

act “according to good conscience and equity.”   
91 That is, the principles being equitable ones, I find they provide content to this obligation and section 26(1)(a) Industrial 

Relations Act 1979 does not widen the scope of my enquiry and assessment.  That is, I consider the statutory imperative in a 
case such as this is fulfilled by application of principles developed by courts in equity. 

92 In relation to deciding what use I may make of an actual or threatened breach of contract, if I find such, I pause for thought.   
93 Although it is clearly part of the common law doctrine that this will amount to relevant unlawfulness, the parties did not 

approach or argue this matter by relying on common law doctrines, instead confining themselves to arguments of equity. 
94 In the result, as will be clear later, I have found it unnecessary to decide whether it is enough, to establish unlawfulness for the 

purposes of the equitable doctrine, to establish an actual or threatened breach of contract. 
95 Looking at the equitable doctrine of unconscionable dealing it is clear to me, and I find, that Ms Heald was not under any 

special disadvantage when she signed the deed.  
96 I accept that Ms Heald was “stressed” from the time of the meeting on 20 July 2018 until the time she signed the deed. 
97 However, her stress falls well short of establishing special disadvantage.   
98 The stress about which there was evidence was the normal emotional reaction one would experience given what was 

happening and there is no evidence that it progressed beyond what a normal person would experience in the situation in which 
Ms Heald found herself.   

99 Certainly, there was nothing which would cause Ms Beeson, on behalf of Metlabs Australia Pty Ltd, to consider that Ms Heald 
was experiencing an actual psychological or emotional state beyond what would be normal.   

100 Ms Heald remained articulate and strong throughout the meeting.   
101 Subsequent to the meeting Ms Heald was able to obtain professional advice and communicate clearly, and strongly, with Ms 

Beeson by email.  
102 Ms Heald did not have any of the characteristics normally associated with special disadvantage and displayed nothing during 

the process which would cause an objective observer to think she had, at any relevant time, any such characteristics.  She was 
not aged or infirm or deficient in mental capacity or language and her conduct throughout the process was that of someone who 
was stressed but who remained lucid, intelligent and strong. 

103 I move on then to consider the concept of undue pressure. 
104 I find that Ms Beeson, on behalf of Metlabs Australia Pty Ltd, applied pressure which ultimately induced Ms Heald to sign the 

deed.  The pressure was sustained and forceful and of the kind which invites consideration of the concept of undue pressure in 
relation to it. 

105 The pressure commenced the moment the meeting on 20 July 2018 started and continued until the deed was signed.   
106 The following aspects of Ms Beeson’s treatment of Ms Heald during the meeting were unfair, at the very least, in a relevant 

sense: 
(1) Ms Beeson told Ms Heald at the start of the meeting on 20 July 2018 that she had committed serious breaches of 

discipline, rather than that there was an allegation or allegations that she had done so; 
(2) Ms Beeson rebuffed Ms Heald’s attempts to tell her side of the story by referring to "evidence" of the breaches, 

without producing that evidence, and repeated that the “breaches”, and not the "allegations", were serious (of 
course, such a discussion and the production of such evidence would have been, all things being equal, quite 
premature; but all things were not equal, Ms Beeson was telling Ms Heald she had committed "breaches", 
supported by evidence, and that she had to make a decision about what happened next against that background); 

(3) Ms Beeson signalled to Ms Heald, by the above, that Ms Beeson, on behalf of Metlabs Australia Pty Ltd, had no 
real interest in Ms Heald’s side of the story; 

(4) Ms Beeson referred at any early stage in the meeting to a “deal”, that is to Ms Heald resigning and receiving 
payment upon doing so, and characterised the “deal” as a way to avoid the consequences of Ms Heald’s serious 
breaches; 
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(5) Ms Beeson returned throughout the meeting to the “deal”, even going so far as to provide Ms Heald with a pro 
forma copy of a deed, thus giving the “deal” clear primacy in a meeting that Ms Beeson would have us believe 
was about discussion of “next steps” and “options”; 

(6) Ms Beeson mentioned only that immediate termination without payment was a possible outcome if Ms Heald 
did not take the “deal” when, of course, there were many other possible outcomes, including full exoneration 
and the happy continuation of the employment relationship; 

(7) Ms Beeson made it clear that the employment relationship was “over” and that “you just have to move on”, 
which again emphasised the worst for Ms Heald and accentuated the virtues of the “deal” as an alternative; 

(8) Ms Beeson made it clear that a decision whether or not to take the “deal” had to made quickly by Ms Heald, 
with the unpalatable alternative likely to occur soon, and quickly, if the “deal” was not taken; 

(9) Ms Beeson’s commented that she had family commitments over the weekend, a comment which was really 
quite unkind and unreasonable given that Ms Beeson’s and Ms Heald’s situations were completely different 
with Ms Heald being required to make a big decision about her future while Ms Beeson was choosing to work 
to a timetable of her making in the context of a paid engagement; and 

(10) Ms Heald was told by Ms Beeson to leave work despite it being mid-morning, something that was apparently 
inconsistent with any thought or belief that Ms Heald might somehow survive the planned process if she chose 
to participate in it rather than resign. 

107 The meeting was ostensibly about Ms Heald being informed that her employer had some suspicions about her conduct and that 
a process would be commencing in relation to them.  This was, however, by no means its content or tenor. 

108 This was a meeting at which Ms Beeson was trying to get Ms Head to take a deal to resign her employment, and receive 
money for doing so, against a clear background that if she did not resign she might end up with no job and no money.   

109 That is exquisite pressure for most people and was for Ms Heald. 
110 Ms Beeson kept up the pressure after the meeting.  
111 That Ms Beeson only gave Ms Heald the weekend to consider the matter was pressure enough.   
112 The matter under consideration was no small matter for Ms Heald.  Many cases relating to setting aside, or relieving persons 

from the consequences of, agreements relate to large sums of money and ruinous life consequences.  This matter is perhaps not 
one of those but the seriousness of the matter from Ms Heald’s point of view should not be underestimated.   

113 Ms Heald had held her job for six years and it provided her with her livelihood.  Ms Heald had gone to work on Friday 20 July 
2018 presumably believing that there was no threat to that livelihood continuing into the indeterminate future.   

114 Ms Beeson left work during the morning of that day facing a choice between agreeing to end that employment, for five week’s 
pay, or remaining in that employment with the prospect, looming large, of that employment being ended for her with no 
payment. 

115 Ms Beeson kept up the pressure on Ms Heald by her references to the disciplinary process, and its quick prosecution, in the 
emails to Ms Heald on Friday 20 July 2018 at 5.37pm and 6.28pm. 

116 The first email, and its comment to effect that if Ms Heald did not sign the deed Ms Beeson would immediately get to work on 
the “Show Cause” letter, made it explicit that taking the deal would allow Ms Heald to avoid unpalatable, and imminent, 
consequences. This was an unfair characterisation of what a fair process would involve or, perhaps more accurately, a fair 
characterisation of an unfair process.  

117 Also, the email was quite unfair insofar as it suggested that Ms Heald’s failure to sign the deed would, in fact, “trigger” the 
next step in the process.  

118 Ms Beeson wrote that “if I don’t hear from you I will prepare the Show Cause letter tomorrow [ie Saturday] morning.”  This 
could only convey to Ms Heald that her failure to take the deal would be the cause of further, probably deleterious, steps and, 
what is more, that those steps would be taken very quickly. 

119 If the matter had been truly urgent the “Show Cause letter” could have been ready on Friday 20 July 2018.  If it was not urgent 
enough to have been ready for the meeting on that date then there would appear to have been no reason why it needed to be 
done on a Saturday, other than its threatened preparation was intended to keep up the pressure on Ms Heald.  I was not given a 
satisfactory explanation during the hearing for why Ms Beeson thought it appropriate to have Ms Heald do work on the 
weekend.  I can only assume it was all about keeping up the pressure on her. 

120 The second email responded to Ms Heald saying that she would sign the deed “under duress”.  
121 Ms Beeson responded that Ms Heald should not sign if she is under duress but the email immediately returns to the quick 

prosecution of the disciplinary process as the inevitable result of not signing.   
122 It is impossible to reconcile concern about Ms Heald’s feelings of being under duress with the naked exertion of further 

pressure upon her by reference to the disciplinary process being immediately prosecuted. 
123 I note that when Ms Beeson received a screen shot of the signed deed the next day she did not return to the issue of duress with 

Ms Heald, or seek any assurance that entry into the deed was voluntary and properly informed. 
124 The question, however, given I find that there is ample evidence of exquisite and sustained pressure being brought to bear on 

Ms Heald is whether that pressure was the kind of pressure that should result in relief from the action it clearly induced in Ms 
Heald, being execution of the deed. 
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125 In the result, I find that the pressure was not “undue” in a relevant sense. 
126 I find this because it did not involve any actual or threatened unlawful conduct by Ms Beeson on behalf of Metlabs Australia 

Pty Ltd. 
127 Firstly, I find that there was no actual or threatened criminal act.  I reject the argument made, indeed primarily relied upon by 

Ms Heald, that there was a “threat” as that term is used in the Criminal Code. 
128 Secondly, I find that Ms Beeson’s pressure did not involve any actual or threatened breach of contract.  This means that even if 

I had applied the common law doctrine referred to above, or accepted that for the equitable doctrine it is enough to establish an 
actual or threatened breach of contract to demonstrate unlawfulness, I would not have found that either of the doctrines apply 
to give Ms Heald relief against reliance on the deed by the respondent.  

129 I should, at the outset, say that Ms Heald did not identify with any clarity the term or terms of the contract which she alleges 
Ms Beeson, on behalf of Metlabs Australia Pty Ltd, breached or threatened to breach.  This is because Ms Heald’s arguments 
went off on a hopeless tangent about Ms Beeson having breached the criminal law.   

130 The best I can do, reviewing the matter, is to say that Ms Heald alleged that: 
(1) threatening disciplinary action when there is no basis for doing so is a breach of the employment contract; 

and/or 
(2) threatening to dismiss someone summarily, that is without notice or payment in lieu of notice, is a breach of 

contract if there is no basis for a belief that the employee had engaged in conduct which warranted summary 
dismissal. 

131 The problem with Ms Heald’s first argument is that I am not at all sure that an employee has a contractual right to only face 
disciplinary proceedings when there is a basis for them.   

132 Such action might provoke the exercise of powers by the Western Australian Industrial Relations Commission but that is an 
entirely different thing from there being a contractual term to this effect. 

133 It is to be remembered that there is no contractual duty upon an employer to act with good faith toward employees.   
134 In any event, I find that Ms Beeson did have a basis for telling Ms Heald that disciplinary action might be taken against her.  

The allegations, of course, were not tested in the hearing but no argument was made that they were completely illusory and, in 
any event, I find that they were not invented and that the matters could properly have given rise to a relevant suspicion on the 
part of Ms Heald’s employer that she had breached discipline.  I put to one side evidence and argument to the effect that Ms 
Heald was not guilty of the supposed breaches.  That evidence and argument addressed a different question to that I find 
relevant, being whether there could be a suspicion of wrongdoing.  I find there could very well have been a relevant suspicion. 

135 In relation to the second argument, if I have identified it correctly, it is on firmer ground from a contractual point of view.  
Unless there is something in the written contract of employment or something in an award or industrial agreement that bears 
upon the question, and I was not referred to any of these things, a term is implied into Ms Heald’s contract that if she was to be 
dismissed, except in circumstances warranting summary dismissal, she would be given reasonable notice or payment in lieu 
thereof. 

136 To threaten Ms Heald with summary dismissal, if there was no basis whatever for summary dismissal, might very well have 
involved a threat of a breach of the contract by Metlabs Australia Pty Ltd.  

137 However, the facts, and I stress that I have found the facts to be largely as Ms Heald gave them, do not make out the argument. 
138 Ms Beeson never said that if Ms Heald did not resign she would be summarily dismissed without regard to the facts.  Nor did 

she, in truth, suggest that this would occur.  She singled it out as a possibility but did not go quite so far as to intimate that it 
would occur.  

139 While Ms Beeson did emphasise the possibility of dismissal without payment, that is summary dismissal, there was no threat 
that this would necessarily be the result if Ms Heald did not resign. 

140 Ms Beeson did enough to make it clear, while making reference to the possibility of summary dismissal, that this was only one 
of the options and that Ms Heald's response to the breaches of discipline would be looked at before any decision was made in 
relation to her employment. 

141 A statement made at the meeting that Ms Heald had to resign or she would be summarily dismissed might very well, if it had 
induced entry into the deed, have been within the territory of an unlawful threat but no such statement was made and no such 
thing occurred. 

142 The facts simply do not allow a conclusion that Ms Beeson, on behalf of Metlabs Australia Pty Ltd, threatened to breach the 
contract of employment.  

143 I find that Ms Heald was put in a most unfair position by Ms Beeson and that Ms Beeson prosecuted her purpose in relation to 
Ms Heald, that was to get her to agree to end her employment on terms favourable to Metlabs Australia Pty Ltd, in a most 
unfair way but at the end of the day I consider that this matter is resolved in favour of the respondent according to the 
application of known principles to the facts as found by me. 

144 Unfairness of the sort I have identified is not in itself enough to cause me to set aside the deed.  
145 I recognise the difference in the bargaining strength of the parties.   
146 I recognise that Ms Heald was stressed throughout the relevant period.  
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147 I recognise that Metlabs Australia Pty Ltd, through the agency of Ms Beeson, had little regard for Ms Heald’s stress and the 
awful position she found herself in and prosecuted its purpose unremittingly and forcefully. 

148 However, Ms Heald was under no special disadvantage and Ms Beeson did not, on behalf of Metlabs Australia Pty Ltd, breach 
or threaten to breach the contract of employment, if this was a material question to answer. 

149 I recognise that the Industrial Relations Act 1979 requires me to act according to equity and good conscience and that it is 
necessary for me, in coming to my decision, to have regard to the public interest. 

150 I have been guided by equitable principles which helpfully, in my view, flesh out the way in which the imperative under 
section 26(1)(a) Industrial Relations Act 1979 should operate in this case.   

151 In terms of the public interest, I find, taking into account all of things considered above, that there is a public interest in the 
Western Australian Industrial Relations Commission enforcing deals such as that struck in this case.  That is, a deal not which 
was not attended by the taking advantage of a special disadvantage or one achieved through actual or threatened unlawful 
conduct. 

152 However, I hasten to add for the benefit of the interested reader that this matter turns very much on its own facts.  
153 I would not wish, by my decision, to encourage a belief that entry into deeds by employees to avoid potentially negative action 

toward them is simply part of the rough and tumble of employment relations in this State and such an outcome may be 
prosecuted without regard to equity and good conscience.  Meetings such as those between Ms Heald and Ms Beeson will no 
doubt continue to occur but employers should be careful to ensure that what is said by them, or on their behalf, at such 
meetings is within the law.  

154 The application under section 27(1) Industrial Relations Act 1979 will, by order, be granted and the substantive claim will, by 
order, be dismissed. 

 
 

2019 WAIRC 00013 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KAY HEALD 
APPLICANT 

-v- 
METLABS AUSTRALIA PTY LTD 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 17 JANUARY 2019 
FILE NO/S B 95 OF 2018 
CITATION NO. 2019 WAIRC 00013 
 

Result Application granted; substantive claim dismissed 
Representation 
Applicant Mr G McCorry as agent 
Respondent Ms R Harding (of counsel) and with her Ms D Dyer (of counsel) 
 

Order 
HAVING HEARD Mr G McCorry as agent for the applicant (respondent) and Ms R Harding (of counsel) and with her 
Ms D Dyer (of counsel) for the respondent (applicant), the Commission, pursuant to the powers conferred under the Industrial 
Relations Act 1979, hereby orders: 

(1) The application under section 27(1) Industrial Relations Act 1979 be granted; and 
(2) The substantive claim be dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2019 WAIRC 00078 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00078 
CORAM : COMMISSIONER T B WALKINGTON 
HEARD : WEDNESDAY, 6 FEBRUARY 2019 
DELIVERED : WEDNESDAY, 20 FEBRUARY 2019 
FILE NO. : B 138 OF 2018 
BETWEEN : MS GEORGINA ROCKETT 

Applicant 
AND 
MERLIN DIAMONDS LIMITED (ABN 86 009 153 119) 
Respondent 

 

CatchWords : Denied contractual benefits – Unpaid wages and entitlements – Parties reached an 
agreement to compromise the applicant’s claim – Unimpeached compromise agreement – 
Commission can make orders in terms of the agreement – No appearance by respondent 

Legislation : Industrial Relations Act 1979 (WA) s 6(b), s 6(c), s 23(1), s 23A, s 26(1)(a), s 27(1)(d), s 
29(1)(b)(ii), s 32, s 32A; Industrial Relations Commission Regulations 2005 (WA) 
reg 24(2).       

Result : Order Issued 
Representation: 
Counsel: 
Applicant : Ms M Corbould of counsel 
Solicitors: 
Applicant : Hammond Legal 
 

Cases referred to in reasons: 
Beverly McLeod v Paulownia Trees Pty Ltd (1997) 78 WAIG 1057 
Diana Elizabeth Downs-Stoney v Derbarl Yerrigan Health Service [2004] WAIRC 11100; (2004) 84 WAIG 2612 
Maurice Bradbury v Jos van Baren, John Dewick, Paul Gangemi and Ivan Hill, Management Agent, Proprietor of Great 
Western Real Estate (1995) 75 WAIG 2927 
Prudential Assurance Company Ltd v McBains Cooper (A Firm) and Others [2000] 1 WLR 2000; [2001] 3 All ER 1014 

Reasons for Decision 
1 The applicant, Ms Georgina Rockett, worked as a Senior Exploration Geologist for the respondent, Merlin Diamonds Limited 

(Merlin Diamonds) from 27 April 2009 to 31 May 2018. 
2 On 8 November 2018 Ms Rockett made an application under s 29(1)(b)(ii) Industrial Relations Act 1979 (WA) (IR Act) for: 

a. unpaid salary for the period 1 May - 31 May 2018 totalling $11,666.00; 
b. accrued annual leave of $5,577.37; 
c. accrued long service leave of $19,928.79; 
d. superannuation for the period 1 October 2017 to 31 May 2018 of $8,866.64; and 
e. 16 weeks of redundancy payments totalling $43,076.80. 

3 On 4 December 2018 Mr Gutnick filed a Form 5 – Notice of answer on behalf of Merlin Diamonds. The respondent’s answer 
asserted that a redundancy had been discussed and agreed to between the parties and was calculated as of 30 April 2018, 
therefore, no salary payment was due for the period 1 May - 31 May 2018. 

4 On 7 December 2018 my Associate wrote to the parties by email and letter to inform them that a conciliation conference was 
listed for 10:30 am on Tuesday, 18 December 2018.   

5 At 9.06 am on 18 December 2018, Mr Lee, on behalf of the respondent, telephoned my Associate to advise that he had injured 
himself and was unable to attend work to access the papers he required to participate in the conciliation conference. He 
requested that the conciliation conference be adjourned. Subsequently Mr Lee confirmed his request for adjournment by email 
and advised that he would be available on Thursday of the same week. On 18 December 2018, my Associate informed the 
parties by email that the conciliation conference was adjourned until 10.00 am on Thursday, 20 December 2018. 

6 On Thursday, 20 December 2018 Ms Rockett participated in the conciliation conference by telephone and was represented by 
counsel, who appeared in person. Mr Lee appeared on behalf of the respondent, participating by telephone. An agreement to 
compromise application B 138/2018 (Agreement) was reached by the parties.  
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7 The Agreement was recorded in an email from my Associate to the parties set out below: 
Dear Ms Corbould / Mr Lee 

APPLICATION NO B 138 OF 2018 
MS GEORGINA ROCKETT 

V 
MERLIN DIAMONDS LIMITED (ABN 86 009 153 119) 

RE:  Outcome of conference 
I refer to the abovementioned application and write to confirm the outcome of the conference convened on 20 December 
2018 by Commissioner Walkington. 
At the conclusion of the conference, the parties agreed that:  

(1) Merlin Diamonds Limited will pay Ms Georgina Rockett $51,665.00. This will be paid in two instalments, the 
first sum of $25,832.50 on 15 January 2019 and the second sum of $25,832.50 on 15 February 2018. These 
payments reflect the sum of 5 weeks' notice, salary for the month of May and accrued annual and long service 
leave based on the calculations supplied by the respondent. 

(2) The matter will remain open until the applicant receives the total amount payable. At that time the Applicant 
will discontinue her claim.  

Should you have any questions, please do not hesitate to contact me. 
 Yours faithfully 
 E Roberts 

Associate to Commissioner T B Walkington 
8 On 16 January 2019 counsel for the applicant informed my Associate that despite attempts to contact the respondent, 

Ms Rockett had not received the first instalment payment. On the same day, my Associate advised the parties, by email, that 
the matter would be relisted for conciliation conference and requested the parties’ availability.  

9 On 17 January 2019, Mr Gutnick advised my Associate that Mr Lee would no longer represent the respondent and requested 
that the conciliation conference be rescheduled for a later time. In reply to Mr Gutnick’s email, on the same day, counsel for 
the applicant emailed my Associate to request that the matter be relisted for conciliation conference as soon as possible. 

10 On 17 January 2019 my Associate informed the parties by email and letter that a conciliation conference was listed for 2.15 pm 
on Wednesday, 23 January 2019. On the same day, Mr Gutnick contacted my Associate by email requesting that the 
conciliation conference be delayed until a later date.  

11 On 18 January 2019 my Associate advised the parties by email and letter that the conciliation conference had been adjourned 
and re-listed for Thursday, 24 January 2019. 

12 On Thursday, 24 January 2019 Ms Rockett participated in the conciliation conference by telephone and was represented by 
counsel, who appeared in person. Mr Gutnick appeared on behalf of the respondent, participating by telephone. The outcome 
of the conciliation conference was that the applicant requested the matter be listed for hearing. On the same day, a Form 15 - 
Notice of hearing was emailed and posted to the parties informing them that the matter was listed for hearing at 1.00 pm on 
Wednesday, 6 February 2019. 

13 The respondent did not attend the hearing listed on Wednesday, 6 February 2019.  Counsel for the applicant attended the 
hearing, in person.   

14 The Commission has the power to proceed to hear and determine a matter in the absence of any party who has been duly 
served with notice of the proceedings: s 27(1)(d) IR Act. Service on the respondent in this matter may be affected by leaving 
the notice at, or sending it be pre-paid post to the principal place of business: Industrial Relations Commission Regulations 
2005 (WA) reg 24(2). 

15 I am satisfied that the respondent was duly served with notice of these proceedings and the Commission may proceed with the 
hearing in the absence of the respondent in the circumstances. 

The Applicant’s Case 
16 Counsel for the applicant submitted that the parties had reached an Agreement to compromise her claim for denied contractual 

benefits at the conciliation conference on 20 December 2018. The terms of the Agreement were set out in the email from my 
Associate in [7]. Counsel for the applicant confirmed that payment of the first instalment had not yet been made and therefore 
the respondent had not complied with the Agreement. 

Consideration 
17 The Agreement made between the parties is an unimpeached compromise which represents the end of the dispute or disputes 

from which it arose: Prudential Assurance Company Ltd v McBains Cooper (A Firm) and Others [2000] 1 WLR 2000; 
[2001] 3 All ER 1014, 1019 [19] (Brooke LJ); Beverly MacLeod v Paulownia Trees Pty Ltd (1997) 78 WAIG 1057. 

18 In this case the Agreement reached by the parties has overtaken Ms Rockett’s claim for denied contractual benefits: Maurice 
Bradbury v Jos van Baren, John Dewick, Paul Gangemi and Ivan Hill, Management Agent, Proprietor of Great Western 
Real Estate (1995) 75 WAIG 2927. 

19 I agree with the reasoning of Smith C (as she was then) in Diana Elizabeth Downs-Stoney v Derbarl Yerrigan Health Service 
[2004] WAIRC 11100; (2004) 84 WAIG 2612 [52] referring to the IR Act: 

I am of the view that the Commission has the power to make orders in terms of a compromise agreement providing that 
the orders it makes could otherwise be made expressly under ss 23(1), 23A and 32 of the Act. The power to do so is 
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implied in the Act when regard is had to objects in s 6(b) and (c) as the grant of power in ss 23(1), 32 and 32A carries 
with it everything necessary for the effective exercise of the power. 

20 I am of the view that the Commission has the power to make orders in the terms of a compromise agreement and I adopt the 
reasoning of Beech C (as he was then) in Beverly McLeod v Paulownia Trees Pty Ltd in the present circumstances: 

[If] the Commission does not issue an order in the terms of the parties’ agreement, it calls into question the value of 
agreements reached before the Commission, certainly in s.32 proceedings.  

21 I find that the parties reached an Agreement to compromise Ms Rockett’s claim in the terms set out at [7] and that Merlin 
Diamonds has not complied with the Agreement. 

22 I find that Mr Lee was represented Merlin Diamonds, understood the terms, and freely entered into the Agreement at the time 
the compromise agreement was made. 

23 I find that Merlin Diamonds has not complied with the Agreement and the Commission may make an order in the terms of the 
Agreement consistent with s 26(1)(a) IR Act. 

24 I am of the view that Merlin Diamonds owes Ms Rockett $51,665.00 and that the first instalment of the two payments ought to 
have been affected on 15 January 2019 and the second instalment is to be paid on 15 February 2019.  Accordingly, I will order 
that Merlin Diamonds pay the first instalment immediately and the second instalment on 15 February 2019. 
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Result Order issued 
Representation 
Applicant Ms M Corbould of counsel 
Respondent  
 

Order 
Having heard Ms Miriam Corbould (of counsel) for the applicant, and there being no appearance on behalf of the respondent, the 
Commission, pursuant to powers conferred under the Industrial Relations Act 1979, hereby orders: 

That the respondent pay the sum of $51,665.00 to the applicant. The sum is to be paid in two instalments. The first 
instalment of $25,832.50 is to be paid immediately and the second instalment of $25,832.50 is to be paid on 15 February 
2019. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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Catchwords : Industrial Law (WA) - Application for discovery and inspection of documents - Whether 
documents relate to what is an issue in the proceedings - Principles applied - Order issed 

Legislation : Industrial Relations Act 1979 (WA) 
  Industrial Relations (Superannuation) Regulations 1997  
Result : Application upheld in part 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr P Meyer of counsel 
Solicitors: 
Respondent : Thames Legal 
 

Case(s) referred to in reasons: 
ALHMWU v The Western Australian Hotels and Hospitality Association Incorporated and Burswood Resort Hotel & Others 
(1995) 75 WAIG 1801 
Hollis v Vabu (2001) 207 CLR 21 

Reasons for Decision 
1 The substantive claims in these proceedings brought by the applicant, allege that firstly, on or about 11 September 2017, the 

applicant was dismissed from his employment as a restricted legal practitioner and secondly, that he has been denied 
contractual benefits in the sum of $42,974 in respect of unpaid wages; unpaid annual leave; payment in lieu of notice and 
unpaid superannuation contributions. 

2 The applicant has brought an application for discovery and production of documents, for the purposes of the conduct of his 
case. By letter dated 22 January 2018, the applicant wrote to the respondent requesting production of documents informally. 
By letter dated 1 February 2018, the respondent replied to the applicant rejecting his request and maintaining that the 
documents sought by the applicant are either confidential, not relevant to the applicant’s claims or otherwise constitute a 
fishing expedition. As the matter of production of documents was not resolved informally, as is the preferred approach in this 
jurisdiction, the Commission listed the applicant’s application for hearing. 

3 At the hearing of the application, the applicant maintained that the documents sought by his letter of 22 January 2018, are 
germane to a just determination of the matters before the Commission and to order their discovery and inspection would be 
consistent with equity and good conscience and the substantial merits of the case: ALHMWU v The Western Australian Hotels 
and Hospitality Association Incorporated and Burswood Resort Hotel & Others (1995) 75 WAIG 1801. In Burswood, the Full 
Bench outlined the general principles in relation to discovery and inspection of documents.  At p 1805 the Full Bench observed 
that discovery, production and inspection of documents in the Commission’s jurisdiction is not available as of right. Orders in 
relation to these matters may only be made if the Commission considers that it would be just to do so under s 27(1)(o) of the 
Industrial Relations Act 1979 (WA). The onus is on an applicant seeking an order to establish that in the circumstances such an 
order would be just. 

4 In the substantive claims, a threshold issue arises as to whether the applicant was at all material times, an employee or an 
independent contractor. The application for discovery and inspection of documents relates to that issue. The relevant indicia of 
an employment contract, turn on the relevant facts and circumstances and how the relationship between the parties may be 
assessed against the “multi-factor” test: Hollis v Vabu (2001) 207 CLR 21 at [33]. The threshold issue is determined based 
upon the facts as to the nature of the working relationship between the parties and how in law, it should be characterised. 

5 I will deal with the applicant’s requests in accordance with the numbered paragraphs in his letter to the respondent of 
22 January 2018. Paragraphs 1, 2 and 3 relate to correspondence between the respondent and Law Mutual, the Legal Practice 
Board and/or the Legal Profession Complaints Committee and Legal Aid Western Australia, mentioning the applicant, in the 
period October 2015 to September 2017 inclusive. In the case of Law Mutual, the applicant contended that correspondence 
exists in relation to professional indemnity insurance and goes to his status as an employee or otherwise. The ground of his 
status is the basis for the request in relation to the Legal Practice Board. It is not immediately apparent as to how any 
correspondence between the respondent and Legal Aid would be relevant. I consider any documents as described in pars 1 and 
2 of the request should be discovered. 

6 As to par 4, in relation to notices under Reg 4 of the Industrial Relations (Superannuation) Regulations 1997 (WA), this relates 
to a notice to be given by an employer to an award employee in relation to notification of choice of superannuation fund. The 
respondent maintained that no such notice was given, as the applicant was not an employee, rather was employed by his own 
company Sampson Investments Pty Ltd.  In any event, if any such notices were given, they ought to be in the possession of the 
employee. It is not contended that the applicant was covered by an award and in any event, no award exits in this jurisdiction to 
cover legal practitioners.  This request is not relevant. 

7 As to par 5, regarding correspondence with WorkCover that is alleged to have mentioned the applicant, to the extent that any 
such correspondence relates to workers compensation liability cover for the applicant, it should be discovered. 
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8 As to par 6, being payment schedules created by the respondent and provided to either Sampson Investments Pty Ltd or the 
applicant, documents of this kind are relevant. They should be discovered.  

9 In relation to par 7, being correspondence with the Child Support Agency, the respondent indicated that only one such 
document exists, that being a letter of 31 January 2017 with an attached form “Confirmation of a Person’s Employment”. The 
respondent has agreed to provide both documents to the applicant. 

10 As to par 8, copies of “Pay Back Orders from Legal Aid WA”, the respondent submitted that this related to overpayments 
made to the respondent firm in relation to work performed for Legal Aid WA. The respondent submitted that it was required to 
pay a sum of money back to Legal Aid WA in respect of an error made by Mr Meyer as to amounts that could be chargeable. 
This does not relate to any issue with practitioners engaged by the firm. I am not persuaded that any mention of the applicant in 
such correspondence is a relevant to indicia as to the nature of the relationship. 

11 Paragraph 9 of the request refers to a copy of the respondent’s books of account said to have been shown to the applicant at 
some point during the engagement. The respondent maintained that both the applicant and another restricted practitioner were 
shown the books of account of the firm, to acquaint them with its financial position, with a view to their future progression 
with the firm. Whilst the applicant submitted that in some way this was evidence of his integration into the business of the 
firm, copies of the books of account are not necessary for that purpose. In any event, that material is plainly confidential. 
Accordingly, no order will be made in respect of such documents. 

12 Paragraphs 10, 11 and 12 refer to copies of tax invoices in relation to matters worked on by the applicant and which are said to 
have noted him as a fee earner in the periods October 2015 to 31 December 2015; 4 January 2016 to 31 December 2016; and 
1 January 2017 to 28 September 2017. In my view, those documents are relevant to the issue of the relationship between the 
applicant and the respondent and they should be discovered. 

13 Paragraph 13 refers to a request for a copy of the respondent’s lease for its premises at London Court in the Perth CBD. As I 
understood the submission, this related to extra space being leased for the use of staff. Regardless of the reason for any 
extension of the leased premises, I fail to see how the lease itself could be relevant to the preliminary issue to be determined. 

14 Paragraph 14 refers to “attendance records” of the applicant at the respondent’s office. The applicant maintained he was 
required to be at the firm from 9.00 am to 5.00 pm and there exists an electronic record in relation to these matters. The 
respondent submitted that the electronic records refer to only notes, court attendances, client attendances and where a staff 
member makes a prison visit. The respondent submitted there are no records of hours of attendance as suggested by the 
applicant. I consider that this material may be relevant to the preliminary issues. Copies of electronic records reflecting 
attendances by the applicant in respect of matters that may be allocated to him may, depending upon the evidence, go to the 
issue of the exercise of control in the working relationship between the parties. Copies of such documents should be 
discovered. 

15 As to para 15 this relates to a request for a copy of an excel spreadsheet containing client information and allocation to fee 
earners of the firm. The respondent maintained that this document contains confidential client information and is used for the 
purposes of allocation of matters only. Given the client confidentiality of this document and its purpose, I am not minded to 
order its discovery.   

16 Paragraphs 16, 17 and 18, refer to various promotional material including the respondent’s mention of the applicant on the 
respondent’s website between 2016 and 2018, photographs of the applicant and artwork used in business cards. Whilst the 
respondent said no such material is now available, any material that does remain of this nature in my view is relevant to the 
preliminary issue and should be discovered. 

17 In the circumstances of this case, having regard to s 26(1)(a) of the Act, I consider it would be just to make orders for 
discovery of the above documents. Additionally, as the applicant’s claims are to be heard and determined together, an order 
should be made that they be joined for that purpose. The Commission orders accordingly. 
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Order 
HAVING heard the applicant on his own behalf and Mr P Meyer of counsel on behalf of the respondent the Commission, pursuant 
to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  

(1) THAT discovery is to be given by the respondent of the documents referred to in pars 1, 2, 5, 6, 10, 11, 12, 14, 16, 
17 and 18 of the applicant’s letter of request dated 22 January 2018 by 12 March 2018. 

(2) THAT inspection of documents shall be completed by 26 March 2018. 
(3) THAT the applications U 121 of 2017 and B 155 of 2017 be and are hereby joined and will be heard and determined 

together. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Case(s) referred to in reasons: 
Building Workers’ Industrial Union of Australia v Odco Pty Ltd (1991) 29 FCR 104 
Colonial Mutual Life Assurance Society Ltd v Producers and Citizens Co-operative Assurance Co of Australia Ltd (1931) 46 CLR 
41 
Phillip Digney v The Black Cockatoo Preservation Society of Australia [2014] WAIRC 01285; (2014) 95 WAIG 562 
Federal Commissioner of Taxation v Barrett (1973) 129 CLR 395 
Hollis v Vabu Pty Ltd (2001) 207 CLR 21 
Marshall v Whittaker's Building Supply Co (1963) 109 CLR 210 
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Northern Sandblasting Pty Ltd v Harris (1997) 188 CLR 313 
On Call Interpreters & Translators Agency Pty Ltd v Commissioner of Taxation (No 3) [2011] FCA 366 
Personnel Contracting Pty Ltd t/as Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers (2004) 85 
WAIG 5  
Queensland Stations Pty Ltd v Federal Commissioner of Taxation (1945) 70 CLR 539 
Roy Morgan Research v Commissioner of Taxation [2010] FCAFC 52; (2010) 184 FCR 448 
Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16 
United Construction Pty Ltd v Birighitti [2003] WASCA 24 
Zuijs v Wirth Brothers (1955) 93 CLR 561 

Reasons for Decision 
1 There are two applications before the Commission. The first is a claim by the applicant Mr Sampson, that he was unfairly 

dismissed by the respondent, sole legal practitioner Mr Paul Meyer, trading as Thames Legal. The second is an application by 
Mr Sampson for denied contractual benefits that he alleges Thames Legal denied to him during what he maintained was an 
employment relationship with the firm, from October 2015 to September 2017. 

2 Mr Sampson maintained that he commenced employment with Thames Legal as a restricted legal practitioner under the terms 
of s 50 of the Legal Profession Act 2008 (WA). Despite this, Mr Sampson maintained that Thames Legal treated him as a 
subcontractor and paid him by way of remuneration, 40% of the fees charged to and received by clients of the firm, when Mr 
Sampson performed the work charged to the client. 

3 Mr Sampson claimed that events leading to his dismissal included a letter from him requesting that Mr Meyer pay monies 
owed to him, in terms of outstanding pay and entitlements. Mr Sampson seeks compensation for loss. As to the denied 
contractual benefits claim, Mr Sampson claimed $42,974 in salary or wages.  Whilst in the particulars of claim the basis for 
this was not clear, it subsequently emerged that it is founded on the application of relevant provisions of the Minimum 
Conditions of Employment Act 1993 (WA). Additionally, Mr Sampson seeks recovery of an amount in respect of leave and 
some other alleged contractual benefits. 

4 Thames Legal opposes the claim of Mr Sampson. Moreover, it was contended that his applications are not within the 
Commission’s jurisdiction, because at all material times the parties were in a relationship of principal and independent 
contractor and not one of employer and employee for the purposes of the Industrial Relations Act 1979 (WA). As a question of 
the Commission’s jurisdiction has been raised, the Commission is obliged to satisfy itself that it has the jurisdiction to enquire 
into and deal with Mr Sampson’s claims. This matter was listed for hearing as a threshold issue. 

Legal principles 
5 The issue of whether a person is an employee or an independent contractor involves the consideration of the totality of the 

relationship between the parties.  This principle is referred to and relied upon by the Industrial Appeal Court in Personnel 
Contracting Pty Ltd t/as Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers (2004) 
85 WAIG 5. In Philip Digney v The Black Cockatoo Preservation Society of Australia [2014] WAIRC 01285; (2014) 
95 WAIG 562 I set out the relevant principles at par 23, in the following terms: 

23 The relevant principles as to whether a person should, as a matter of fact and law, be regarded as an employee or an 
independent contractor, have been dealt with by the Industrial Appeal Court. In Personnel Contracting Pty Ltd t/as 
Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers (2004) 85 WAIG 5, Steytler J 
dealt with this issue at pars 20-28, EM Heenan J at pars 50-52 and Simmonds J dealt with the issue at pars 98-100. In 
particular, Simmonds J said at pars 95-101 as follows: 

95 The common law test for distinguishing a relationship of employer/employee, on the one hand, and 
principal/independent contractor, on the other, has recently been reviewed in some detail in the judgment of 
Hasluck J of this Court in Birighitti (supra), at [57] to [67]. The other members of the Court (Anderson J, 
who dissented on the jurisdictional issue in the case, and Scott J) did not find it necessary to enter into the 
question in as much detail because of the case's particular facts. 

96 In this case, where it seems to me the matter is rather more evenly balanced than in Birighitti , I consider it 
is necessary to review the matter again, particularly as it was contended in this case that there had been a 
shift in the law not entered into in Birighitti . I review the matter again without meaning to depart from the 
view of Hasluck J there in any way, but to emphasise matters of first principle particularly relevant to this 
case. 

97 The most recent High Court authority in point, for the purposes of vicarious liability for the negligence of a 
bicycle courier, is Hollis v Vabu Pty Ltd (supra). There was a clear majority on the issue of the application 
of the test, that of Gleeson CJ, Gaudron, Gummow, Kirby and Hayne JJ, with McHugh J dissenting, and 
Callinan J not expressing a concluded view on the matter. As to the test itself, however, I see no clear 
difference between all of the members of the Court who expressed a concluded view. 

98 The test set out in Vabu by the majority is expressed in terms of the difference between a person (an 
employee) whose work serves another, and is done in that other's business, on the one hand, and a person 
whose work is likewise for the benefit of another's business, but is done in the course of the carrying on of a 
trade or business of the person doing the work, on the other. The majority referred (Vabu, at 39) for this 
purpose to Colonial Mutual Life Assurance Society Ltd v Producers and Citizens Co-operative Assurance 
Co of Australia Ltd (1931) 46 CLR 41, at 48, per Dixon J, and to Marshall v Whittaker's Building Supply 
Co (1963) 109 CLR 210, at 217 per Windeyer J, where language of this sort is used. The Vabu majority 
also referred to Northern Sandblasting Pty Ltd v Harris (1997) 188 CLR 313, at 366 per McHugh J, where 
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the distinction is expressed in terms of the independent contractor as a person who does the work not as "the 
representative of the employer". 

99 For the application of the test, and particularly for the relevance of the matter of "control" of the work done, 
the Vabu majority refer to the dicta in Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16, at 
29 per Mason J. There, his Honour acknowledges the historical significance of the "control test" and the 
difficulties in using it in the historical ways in modern working conditions, where he says 

"The common law has been sufficiently flexible to adapt to changing social conditions by shifting the 
emphasis in the control test from the actual exercise of control to the right to exercise it, 'so far as 
there is scope for it', even if it be 'only in incidental or collateral matters': Zuijs v Wirth Brothers 
[(1955) 93 CLR 461, at 571]. Furthermore, control is not now regarded as the only relevant factor. 
Rather it is the totality of the relationship between the parties which must be considered." 

100 What his Honour meant by the reference to the factors, including but not limited to control, subsumed by 
the "totality of the relationship" is indicated by an earlier passage in his judgment in Stevens (supra), which 
is not referred to in Vabu, but which is a passage quoted in Odco as setting out the law on this point 
((supra) at 754): 

"The approach of this court has been to regard it [control] merely as one of a number of indicia which 
must be considered in the determination of the question: Queensland Stations Pty Ltd v FCT (1945) 
70 CLR 539 at 552; Zuijs' case [supra]; FCT v Barrett (1973) 129 CLR at 401; 2 ALR 65; Marshall 
[supra] at 218. Other relevant factors include, but are not limited to, the mode of remuneration, the 
provision and maintenance of equipment, the obligation to work, the hours of work and provision for 
holidays, the deduction of income tax and the delegation of work by the putative employee." 

101 As these dicta tend to indicate, the application of the test is a matter of some difficulty, as this case 
illustrates. I need to consider that question separately. 

24 His Honour then went on to apply the test set out in the various decisions of the High Court referred to, and took into 
account a number of factors including control, the mode of remuneration, the provision and maintenance of 
equipment, the obligation to work, the hours of work and provision for holidays, the deduction of income tax, the 
delegation of work, indicia of a separate business, integration in the organisation, and the language of the parties’ 
written contract: see pars 108-150 inclusive. 

25 The “multi factor” test referred to and applied by Simmonds J, as set out above, was referred to and applied by the 
High Court in Hollis v Vabu Pty Limited (2001) 207 CLR 21. 

6 In Hollis the High Court set out what is known as the “multi-factor” test. The case of Hollis was discussed in detail by the 
learned authors in Sappideen, C O’Grady, P and Riley, J in Macken’s Law of Employment 8th ed at [2.200] to [2.350]. Without 
setting out the summary of these principles in any great detail, the key points to consider include whether a person carries on a 
business in their own account; the extent to which the putative employer exercises detailed control over the employee; whether 
the person performs work for others, has a separate place of work and advertises services; whether significant tools and 
equipment are provided; the capacity to sub-contract and delegate work; whether a person is represented as part of the 
employer’s business; taxation issues; the method of payment; the right to suspend or dismiss; whether leave entitlements are 
provided; the existence of a profession, trade or calling; whether goodwill or saleable assets are involved; and whether there is 
any significant business expenditure. 

7 Furthermore, the learned authors in Macken’s Law of Employment refer to the issue of incorporation at par [2.360]. They state 
that: 

[2.360] It is assumed in the Australian authorities that incorporation automatically prevents an employment relationship 
with the other contracting party even if the person is sole owner and shareholder of the company and is providing 
personal services.291 A court could not "lift the corporate veil" and treat the contractor as an employee: "an employer does 
not usually have employee corporations" .292 This does not, however, address the difficulty that workers are frequently in 
an unequal bargaining position and are effectively forced to incorporate in order to get work.293 Occasionally courts have 
been prepared to decide that there is an employer-employee relationship.294 So that interviewers employed by a market 
research company were held to be employees for purposes of superannuation despite the fact that they were able to 
incorporate. The Full Federal Court accepted that: 

[T]he ability of an interviewer to incorporate as a factor entitled to little weight because the entity selected to do 
the work (conduct interviews) was the individual interviewer, and the company featured only as the recipient of 
the fees that would otherwise have been paid to the interviewer. 295 

On this same principle, insurance representatives were held to be employees despite the fact that contracts of appointment 
were nominally with their companies.296 Despite the existence of the corporate structure, the insurance representatives 
were still required to personally provide services and sell insurance; they could not employ others to undertake this work 
for them. The company structure allowed the diversion of income but did not amount to an agreement under which the 
company contracted to provide the services of its employee to the insurance company.297 

8 However, it is not in all cases where there is the interposition of a corporation, that this will be fatal to a finding that a person 
was an employee rather than an independent contractor. Whilst the existence of a corporation will be a relevant consideration, 
where the evidence supports a finding that a company was only used as a vehicle to receive fees or payment and the relevant 
work was otherwise undertaken by an individual, this factor may be outweighed by others: Roy Morgan Research v 
Commissioner of Taxation [2010] FCAFC 52; (2010) 184 FCR 448 at par 43 (as referred to in Macken above).  

9 Ultimately, in applying these principles, each case will turn on its own facts. 
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10 A further issue to be considered in this case, is the terms of s 50 of the LP Act.  This provides for a period of supervised legal 
practice for an admitted legal practitioner, that is required before a person may practice law on an unrestricted basis. Section 50 
of the LP Act is as follows: 

50. Restricted legal practice 
 (1) In this section –  

required experience means —  
(a) 18 months supervised legal practice, in the case of a person who, to qualify for admission to the 

legal profession, completed practical legal training —  
(i) principally under the supervision of an Australian legal practitioner, whether involving 

articles of clerkship or otherwise; or 
(ii) involving articles of clerkship principally under the supervision of a person other than an 

Australian legal practitioner in accordance with the admission rules; 
 or 
(b) 2 years supervised legal practice, in the case of a person who, to qualify for admission to the legal 

profession in this or another jurisdiction, completed other practical legal training; 
restricted legal practice means legal practice by a person who is an Australian legal practitioner —  

(a) as an employee of a law practice if —  
(i) at least one partner, legal practitioner director or other employee of the law practice is an 

Australian legal practitioner who holds an unrestricted practising certificate; and 
(ii) the person engages in legal practice under the supervision of an Australian legal 

practitioner referred to in subparagraph (i); 
or 

(b) as a partner in a law firm if —  
(i) at least one other partner is an Australian legal practitioner who holds an unrestricted 

practising certificate; and 
(ii) the person engages in legal practice under the supervision of an Australian legal 

practitioner referred to in subparagraph (i); 
or 

(c) as a WA government lawyer; or 
(d) as an interstate government lawyer; or 
(e) as an employee of a body that carries on a business other than the practice of law if the person 

engages in legal practice under the supervision of an Australian legal practitioner who holds an 
unrestricted practising certificate; or 

(f) in a capacity approved for the purposes of this paragraph under a legal profession rule. 
 (2) In determining whether a person has the required experience regard can only be had to a period of supervised 

legal practice that the regulations permit to be taken into account for the purposes of this section. 
 (3) The required experience may be made up of separate periods of supervised legal practice. 
 (4) A local legal practitioner who does not have the required experience must engage in restricted legal practice 

only. 
 (5) A person contravening subsection (4) is taken to contravene a condition of the person’s local practising 

certificate. 
 (6) A condition of a local practising certificate may require the holder to engage in supervised legal practice even 

though the holder has the required experience. 
 (7) The Board may exempt a person or class of persons from the requirement of subsection (4) or may reduce the 

required experience for the person or class of persons, if satisfied that the person or persons do not need to be 
supervised or need to be supervised only for a shorter period, having regard to —  

(a) the length and nature of any legal practice previously engaged in by the person or persons; and 
(b) the length and nature of any legal practice engaged in by the supervisors (if any) who previously 

supervised the legal practice engaged in by the person or persons. 
 (8) An exemption under subsection (7) may be given unconditionally or subject to such conditions as the Board 

thinks appropriate. 
11 An issue arising in the context of the present case, is whether somebody can be an independent contractor who is also a 

restricted legal practitioner for the purposes of s 50 of the LP Act, being subject to close supervision and, by implication, 
further training, which restricted legal practice requires. At first blush, the close supervision and oversight which is required to 
be exercised by a legal practitioner in respect of a restricted practitioner under s 50 of the LP Act may be argued to be 
inconsistent with the notion of independence inherent in the relationship between a principal and an independent contractor. 
This was the contention of Mr Sampson in this case. Allied to this, the requirement in the decided cases, for an independent 
contractor to be in business on his or her own account, as opposed to being part of and being seen to be a part of, the other 
person’s business, may also be relevant in this context. Furthermore, the provision of training may point towards employment: 
On Call Interpreters & Translators Agency Pty Ltd v Commissioner of Taxation (No 3) [2011] FCA 366 at 288. 
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The evidence 
12 Mr Sampson studied law as a mature aged student, after being in business for some 30 years as a sailmaker and conducting a 

windsurfing enterprise.  Mr Sampson was admitted to the Supreme Court of Western Australia as a legal practitioner on 5 June 
2015. He outlined how he came to be engaged by Thames Legal as a restricted practitioner. Mr Sampson testified that he met 
Mr Grauaug, who was then an unrestricted legal practitioner engaged in legal practice with Thames Legal, at a CPD function 
in September 2015. Both Mr Sampson and Mr Grauaug had known one another through sailing circles, many years prior.  
Mr Grauaug testified that Mr Sampson informed him that he was looking for a restricted practitioner position. Mr Grauaug said 
that Mr Meyer, from Thames Legal, may be interested.  

13 One thing led to another and a meeting took place at Thames Legal’s premises on 15 October 2015. Present at this meeting 
were Mr Sampson, Mr Grauaug and Mr Meyer. These discussions led to an arrangement where Thames Legal offered and 
Mr Sampson accepted, a position as a restricted legal practitioner, on the basis that he be paid a percentage commission. The 
arrangement was the same as apparently applied to other staff members, where Mr Meyer would receive 60% and Mr Sampson 
would receive 40% of fee income received from firm clients, when Mr Sampson performed the work charged to the client. 
Mr Sampson did not dispute Mr Meyer’s evidence that because of Mr Meyer’s prior health issues, Mr Meyer said the level of 
work at the firm had been reduced. Mr Meyer said that he told Mr Sampson in the meeting that he was unable to engage 
employed solicitors on a PAYE basis. Mr Sampson did not agree that the reference to employment on a PAYE basis was 
referred to in the meeting.  

14 Some discussion took place between Mr Sampson and Mr Meyer as to the requirements of s 50 of the LP Act in relation to 
restricted practitioners.  Mr Sampson was to work for the firm at the firm’s offices under close supervision of Mr Meyer. The 
firm would provide an office, computer and telephone. Staff of the firm were not permitted to use their own mobile telephone.  
The system of work and the office/client management process was outlined in the evidence and was not essentially in dispute. 
It was common ground that Thames Legal had strict file management systems in place and all staff were required to strictly 
comply with them. Mr Sampson initially commenced on a part time, three-day per week basis. He started working on a full-
time basis in early January 2016. 

15 Mr Meyer allocated matters, set fees and met all firm clients. The firm used a “blended” billing rate of $300 per hour plus 
GST. This rate was charged to clients regardless of the fee earner who may have worked on a matter. All work performed on a 
matter was recorded on the matter file. All advice prepared for clients was settled and signed by Mr Meyer. Court documents 
were settled and signed by Mr Meyer also. Legal staff were expected to work from 9 am to 5 pm.  Each morning at about 
8.30 am Mr Meyer and the legal staff had a meeting in a local coffee shop to discuss and plan the day’s work ahead. 
Mr Sampson was to inform Mr Meyer if he wanted to take any time off. As for all legal staff, a business card for Mr Sampson 
was produced, tendered as exhibit A7. The card had Mr Sampson’s name and the firm name “Thames Legal” on it, along with 
the relevant signage. 

16 Photos were taken at the Supreme Court of Mr Meyer and the firm’s legal staff which were then placed on the firm’s website. 
All legal staff of the firm, including Mr Sampson, were presented as the “Thames Legal team”. None of the promotional 
material tendered or referred to in evidence made any reference to Mr Sampson’s company, Sampson Investments Pty Ltd. As 
to this company, Mr Sampson testified that when he sold his former business, he did intend to wind it up. However, on advice 
provided to him, he needed to keep the company on foot because it was a corporate trustee for his superannuation fund. 

17 Mr Sampson testified that he had to approach Mr Meyer in about December 2015, as he had not been paid for any work 
performed since his commencement.  Whilst there was some dispute on the evidence as to at whose request this was done, the 
upshot was that Mr Sampson was only to be paid if he provided an invoice from his company and used the business ABN. As a 
part of this arrangement, the firm was also to produce a “remittance advice” in respect of work done by Mr Sampson on any 
matters. Examples of both types of documents were tendered as exhibits A10 and A14. As a part of his engagement, 
Mr Sampson did not receive any paid leave or worker’s compensation cover. 

18 Bills for legal services performed for clients of the firm, examples of which were tendered as exhibit A8, made no reference to 
Mr Sampson’s company as a disbursement or otherwise. Mr Sampson was identified on bills to clients, as a fee earner with the 
initials “IGS”. As to the day to day time management of the firm, a calendar system was used.  It was common ground that 
Thames Legal had strict protocols for its use. Each member of the legal staff was required to record all office and court 
attendances, so each staff member knew where, when and what other staff members were doing. Colour codes were used as a 
part of this calendar system. 

19 Furthermore, correspondence between Thames Legal and the Legal Practice Board, Law Mutual in relation to indemnity 
insurance, Legal Aid of Western Australia in relation to legal aid panel work, and the Law Society of Western Australia, all 
referred to Mr Sampson as an employed solicitor of Thames Legal.  None of this correspondence made any reference to 
Sampson Investments Pty Ltd or that Mr Sampson was engaged by the firm as an independent contractor.  Copies of such 
correspondence were tendered as exhibits A17, A18 and A19. 

20 I find accordingly.  
Consideration 
21 For the following reasons, which I can relatively shortly state, I have no hesitation in concluding that at all material times, 

Mr Sampson was an employee of Thames Legal and was not an independent contractor. 
22 First and foremost, the requirements of close supervision and control, underpinning the engagement of a restricted legal 

practitioner, as set out in s 50 of the LP Act, are entirely at odds with the independence and autonomy that is associated with a 
person engaged as an independent contractor. Secondly, as a matter of construction of s 50(1) of the LP Act, “restricted legal 
practice” as defined in the presently relevant pars (a) and (e), in my view, only contemplates legal practitioners who are 
employees at common law. As to par (e), whilst it refers to persons who practice “as an employee of a body that carries on 
business other than the practice of law”, in my view, this contemplates a person working as, for example, in-house counsel for 
a corporation under supervision of an unrestricted Australian legal practitioner. It may also encompass a legal practitioner 
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working as an employee for an employer or industry body or a trade union, as further examples. It also seems intended from 
the terms of par (e), that the person who holds an unrestricted practising certificate as an Australian legal practitioner and who 
is to supervise the restricted legal practitioner, is also to be employed by the body carrying on the business.  

23 Construed as a whole and in context, for the purposes of pars (a) and (e) of the definition of “restricted legal practice” in s 
50(1), a restricted legal practitioner must be an employee of a law practice or of a body conducting a substantive business or 
enterprise, and which business or enterprise also engages the Australian legal practitioner who holds an unrestricted practicing 
certificate, and who is responsible for the supervision of the restricted practitioner concerned. There was no evidence before 
the Commission, or any submission made, referring to an approval in a legal profession rule, for the purposes of par (f), that 
would support the arrangement between Mr Sampson and Thames Legal.   

24 In conclusion on this point, I do not consider that an independent contractor can be a restricted legal practitioner for the 
purposes of s 50 of the LP Act. This also seemed to be view of the Legal Practice Board, on the evidence of its Executive 
Director, Ms Fulham. 

25 Whilst the combined issues of the requirements of s 50 of the LP Act and the indicia of control are sufficient to dispose of the 
jurisdictional argument, I will, as evidence was led on some of them, consider other indicia relevant to the threshold point. 

26 As to whether Mr Sampson was engaged in business in his own account, in this case, I am not persuaded to any extent that this 
factor is satisfied. On the evidence, it was clear that Mr Sampson worked as part of and was represented to clients and to the 
outside world, as part of Thames Legal as a firm. At all times the firm promoted the Thames Legal “team”, which included 
Mr Sampson.  At no stage was Mr Sampson’s company, Sampson Investments, identified or promoted as engaging in legal 
practice or any other business for that matter. As I have already mentioned, the only role that the company played was to be a 
conduit to issue invoices to Thames Legal and receive payments from the firm. All work performed by Mr Sampson was done 
by him as an individual legal practitioner, who was integrated into and formed part of Thames Legal. For these reasons too, the 
use of an ABN is of no material weight. 

27 On the question of the interposition of Mr Sampson’s company generally, as I have already outlined above, this is not a matter 
of any significant weight where, as here, the only role that the company played was to receive payment for work performed by 
an individual: Roy Morgan Research. 

28 There was no evidence that Mr Sampson performed any work for others and as a restricted legal practitioner, nor could he 
really do so. There was no separate place of work for Mr Sampson and he did not promote himself as a business independently 
of the firm. Nor was there any evidence of the right to delegate work or to engage others to perform it. And as I have already 
mentioned, this is not something that in any event, could occur having regard to s 50 of the LP Act. 

29 As to payment by percentage reward, this is somewhat neutral as both employees and independent contractors may be paid by 
results or by commission and piecework rates. The same goes for the factor of the existence of a profession in this case. It may 
go either way. The absence of paid leave and workers’ compensation cover would tend to indicate independence, all other 
things being equal, which they are far from so in this case. 

Conclusion 
30 The Commission has concluded that Mr Sampson was, as a restricted legal practitioner under the LP Act, an employee of 

Thames Legal for the purposes of the Act. The Commission will so declare. Mr Sampson’s substantive claims will now be 
listed for hearing.   
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Declaration 
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pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby declares –  
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Reasons for Decision 
1 In the decision of the Commission in relation to jurisdiction in these matters, I held that the applicant was an employee of the 

respondent and not an independent contractor:  Ian Gregory Sampson v Paul Lothar Ralf Meyer c/o Thames Legal Office 
[2018] WAIRC 00419.  This decision concerns the applicant’s claims on the merits. The first claim made is that the applicant 
was summarily dismissed by the respondent on 11 September 2017. The applicant does not seek reinstatement or re-
employment, rather compensation for his loss and injury.  The second claim made by the applicant is that he was denied certain 
contractual benefits by way of unpaid salary; annual leave, and salary in lieu of notice. Whilst originally making a claim for 
unpaid superannuation, the applicant abandoned this claim at the commencement of the hearing.  The applicant also seeks 
costs and expenses.  I will deal with the applicant’s unfair dismissal claim first. 

Unfair dismissal claim 
2 In relation to this claim, it is first necessary to determine whether the applicant was dismissed.  The respondent contended that 

the applicant left his employment and thus resigned. The applicant denied this and maintained that the respondent summarily 
dismissed him. 

Was the applicant dismissed? 
3 Whether the applicant was dismissed by the respondent relates to the events of the morning of Monday 11 September 2017 at 

the respondent’s office, in the context of the surrounding circumstances. It was common ground that in the months leading up 
to September 2017, the applicant had become increasingly concerned as to delays in payment of his remuneration in 
accordance with his agreement with the respondent. The applicant testified that he had many problems in getting paid by the 
respondent. The applicant said that some amounts related to the period from March 2017. He testified that his problems with 
getting paid by the respondent occurred almost from the beginning of his engagement as a restricted practitioner.  Detail of 
these matters will be touched on later when considering the applicant’s denied contractual benefits claim. 

4 The applicant testified that he wrote a letter to the respondent on Friday 8 September 2017.  The letter was in relation to arrears 
of monies owed to him for work done under his agreement.  He said that he wrote the letter at home and later printed it off in 
the respondent’s office. The applicant said that he left a signed copy of the letter on the respondent’s computer keyboard on 
that Friday.  A copy of it was also sent by email by the applicant to the respondent on Saturday 9 September 2017. A copy of 
the letter was exhibit A21. The letter referred to outstanding sums the applicant said were owed to him by the respondent, in 
total an amount of $10,146.19.  The applicant requested payment by 14 September 2017.  If no payment was made the 
applicant said legal action to recover would be commenced. The letter also referred to the applicant seeking further legal 
advice in relation to superannuation and other entitlements. 

5 Before leaving his office on Friday 8 September 2017, the applicant said he packed it up.  As to why he did this, the applicant 
testified that it was because he had seen how other staff had been treated by the respondent. The applicant expected a poor 
response from the respondent to his letter. The applicant also had a medical certificate because of some health issues and 
would need to be on sick leave. 

6 On Monday 11 September 2018 the applicant said he arrived at the office early.  He said he wanted to give the respondent a 
copy of the letter in person and make any necessary arrangements whilst he was going to be absent on sick leave. The applicant 
was in the meeting room at the respondent’s office.  He had taken the copy of the letter which he had left on the computer 
keyboard up to the meeting room with him. Another restricted practitioner, Mr Ward, also arrived at the office along with the 
respondent.  The applicant testified that the respondent said both he and his wife had been ill over the weekend and had not 
been able to process the payment of accounts. The applicant gave the respondent his letter.  The respondent read the letter and 
the applicant said that as he did so, he became more agitated.  According to the applicant, the respondent became red in the 
face and visibly upset. The respondent said words to the effect that the letter was wrong. When the respondent got to the last 
page of the letter where the applicant said he would be seeking legal advice, and would commence legal proceedings to recover 
his money, the applicant said that the respondent got up and stormed out of the room in an angry state. The applicant testified 
that the respondent said words to the effect “I don’t owe you that much. How dare you threaten to sue me”:  ts217. The 
applicant also said that he gave the respondent a copy of his medical certificate at the same time. 

7 Both the applicant and Mr Ward remained in the meeting room.  The applicant said that Mr Ward asked him why he had done 
this, and that he, Mr Ward, only had two weeks remaining to complete his restricted practice. The applicant’s evidence was 
that he told Mr Ward that he was sorry that the situation had affected him. The applicant testified that the respondent returned 
to the office about 10 to 15 minutes later. The respondent said he went out for a walk to the train station because the letter was 
a shock to him. He said up to that time there had been no “bad blood” between the applicant and himself or other staff of the 
firm.  This was not disputed by the applicant. 

8 On returning, the applicant said that the respondent told him words to the effect “look if you’re sick, you should just get out of 
the office. Just go”: ts 218.  According to the applicant, the respondent became irate and ultimately said “get the f… out of my 
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office”: ts218. The applicant said that he then went downstairs, retrieved the rest of his belongings, gave the keys to the 
respondent and left the office. 

9 The respondent’s version of the events was that he was aware that some monies were owed to staff.  He said that when he 
arrived in the office that morning he told both the applicant and Mr Ward that he had good news as he had been able to borrow 
some money from his wife to make the payments he had owed to the staff.  There had been cash flow problems in the firm 
which had made paying on time difficult.  He said he did not want to be in that position and was sorry that he was. The 
respondent said that the letter from the applicant to him was a coincidence, given that he had arranged to pay the monies owed 
to the staff.  He said that the applicant’s letter was “nasty” and it shocked him.  The respondent took it as a demand and a 
threat. The respondent understood that the applicant may have wanted to receive monies owed to him prior to proceeding on a 
planned holiday overseas. 

10 In terms of the letter itself, the respondent said that when he read it, he took it as a clear indication that the applicant had 
thought the relationship between the applicant and the firm had come to an end and the applicant no longer wished to work for 
him. The respondent said that he took the applicant’s medical certificate as being genuine and said, if he was sick, then he had 
better go.  The respondent said he had calmed down by this time after going for a walk to the train station.  He denied that he 
shouted or got irate with the applicant on his return to the office.  The respondent maintained that the applicant simply left after 
their brief discussion and he did not return or give any indication of intending to continue with the firm. The only other 
occasion on which the applicant returned was to serve a further letter of demand on the respondent asking for further payment 
and to serve the notice of application in these proceedings.  The respondent denied he had shouted at other staff as alleged by 
the applicant. Whilst the respondent accepted that the applicant’s letter of 8 September 2017 did not say he was resigning, on 
the basis that the applicant had cleared out his office on the prior Friday, the respondent took it that the applicant clearly was 
not proposing to return and by his actions, did not want to work for the firm anymore. 

11 The respondent also said that it was the case, contrary to the applicant’s denials, that he had earlier proposed to the applicant 
that the applicant become a partner in the firm because the respondent was considering retiring. The applicant, as a mature age 
restricted practitioner, would in the respondent’s opinion, be suitable to take over and learn the running of the firm. 

12 The only other evidence as to the events that took place on 8 and 11 September 2017 came from Mr Ward, another restricted 
practitioner.  Mr Ward gave some evidence as to these matters in the earlier preliminary hearing as to determine the 
Commission’s jurisdiction to hear the applicant’s claim. Mr Ward said that he had an office next to the applicant’s. On Friday 
8 September 2017, late in the afternoon, he went in to see the applicant.  He saw that the applicant had removed his many 
certificates from the office wall and had packed up his personal belongings into a suitcase.  Mr Ward testified that he asked the 
applicant in words to the effect “what the hell are you doing?” The applicant responded “that he had had enough, and he was 
going to make an ultimatum to the respondent and he was sorry if it affected me in any negative way”: ts182. When asked as to 
the events that took place on the following Monday, Mr Ward said that when the applicant gave the respondent his letter, the 
respondent put the letter on the table and walked out without saying anything. 

13 Mr Ward said that on the respondent’s return, the applicant had stood up and the respondent said to the applicant in words to 
the effect “Well you’d better go then”: ts183. Mr Ward said the applicant had also put a medical certificate on the table. 
Mr Ward’s evidence as to whether the respondent spoke prior to or after the applicant producing the medical certificate was a 
little unclear. There was no mention of the respondent getting angry or using profane language on Mr Ward’s evidence. 

14 On the same Monday later in the afternoon, the respondent informed a settlement agent in relation to a client matter, that the 
applicant was no longer working for the firm:  exhibit A22. A copy of this communication was also sent to the applicant at his 
private email address. There was no evidence that the applicant disputed this assertion from the respondent.  On 20 September 
2017 the applicant returned to the respondent’s office to collect his remaining belongings.  He also served the unfair dismissal 
claim on the respondent. The applicant also provided the respondent with a further medical certificate for ongoing fitness for 
work.  At the same time the applicant gave the respondent a “Form 5” from the Legal Practice Board, in relation to his work 
hours at the firm and a schedule of work attendances. 

15 On his arrival home that day, the applicant sent the respondent an email and confirmed the above.  Somewhat curiously, the 
last paragraph of the applicant’s email to the respondent read “I am on planned annual leave as approved by you commencing 
tomorrow and will be available on Friday 27 October 2017”.  The respondent replied to the applicant on the same day shortly 
after, referring to the applicant having cleared out his office on Friday 8 September 2017 without the respondent’s knowledge. 
The respondent also referred to the applicant’s letter, handed to him on 11 September 2017, as rude and threatening, followed 
by the applicant walking out of the respondent’s office. The respondent advised the applicant that he would respond to his 
unfair dismissal claim and that the applicant was not on annual leave:  exhibit A24. Sometime later, on 28 and 30 September 
2017 the respondent notified Law Mutual and the Legal Practice Board that the applicant was no longer working for the firm:  
exhibit A23. 

16 The issue to be determined on the evidence is, who terminated the contract of employment? A dismissal may be pre-emptory 
or on notice.  It may involve the “dispensing of someone’s services”: Swan Yacht Club (Inc) v Bramwell (1997) 78 WAIG 579 
at 583. 

17 It seemed common ground that up until the events of 11 September 2017, the applicant, the respondent and other staff at the 
firm had a good working relationship. This was also the view of Mr Grauaug, who gave evidence in the earlier proceedings in 
this matter. Whilst the applicant testified that he had seen how the respondent had reacted to other staff, including Mr Grauaug, 
this was not Mr Grauaug’s own evidence. Mr Grauaug did say that the respondent could be direct but did not observe any 
swearing or abusive behaviour. The comment as to the respondent being direct accords with my own observations of the 
respondent over the course of several days of hearing in these proceedings, in terms of his manner and demeanour, both in and 
out of the witness box.   
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18 It is understandable that the applicant had concerns as to the late payment of his remuneration in accordance with the 
agreement he had with the respondent. This is so especially given his impending absence on an overseas pre-arranged trip. I 
also accept that in the context of the prior working relationship, the applicant’s letter of 8 September 2017 would have come as 
a shock to the respondent.  It was blunt.  It threatened legal action.  This is despite some of the claims made by the applicant 
being disputed by the respondent. 

19 I find that on Friday 8 September 2017 the applicant largely cleaned out his office and packed up his belongings that afternoon. 
He spoke to Mr Ward who came into his office to see him.  I am satisfied that the applicant told Mr Ward in words to the effect 
that “he had had enough and would be making demands” of the respondent the following Monday. Whilst the applicant says he 
packed his office because of how he thought the respondent may react to his letter, to remove all certificates from the walls and 
pack his belongings in a suitcase was quite an extraordinary course.  It is also a course of conduct consistent with the applicant 
preparing to leave the firm. Whilst the applicant gave evidence as to how the respondent was alleged to have reacted to other 
staff members, this was not, as I have noted above, the evidence of Mr Grauaug. 

20 I accept that the letter of 8 September 2017 did not say that the applicant was resigning from the firm.  However, it was clear 
from the letter that the applicant did not appear to have any trust and confidence in the working relationship, despite what was 
said in the second last paragraph. Furthermore, the request by the applicant for the respondent to provide a schedule of 
attendance for the purposes of the applicant’s restricted practice obligation to the Legal Practice Board in the letter, and at that 
time, prior to the end of the period of restricted practice, is more consistent with the applicant wanting to sever the working 
relationship rather than to preserve it. 

21 Whilst the applicant said that when the respondent returned to the office he became increasingly angry and shouted at the 
applicant, this was not Mr Ward’s evidence.  The respondent said by the time he had walked to the train station and back, he 
was calm. The medical certificate had been provided by the applicant and the respondent said he did not doubt its genuineness. 
In response to the medical certificate, and on the view of the respondent, that the applicant’s letter meant the applicant no 
longer wished to work for the firm, the respondent told the applicant that he had better leave. At no stage did the applicant tell 
the respondent that it was not his intention to leave the firm. 

22 Subsequent correspondence from the applicant to the respondent was somewhat confusing.  After the applicant’s visit to the 
respondent’s office on 20 September 2017, as I have mentioned, the applicant sent an email later that evening to the 
respondent, confirming that he was on planned leave and was available from 27 October 2017. This cannot be so. The 
applicant had just served his unfair dismissal claim on the respondent, which had been filed on the same day. The unfair 
dismissal claim asserted that the applicant was summarily dismissed on 11 September 2017.  Furthermore, the provision of a 
further medical certificate at the same time as the applicant’s visit to the office on 20 September 2017, is also inconsistent with 
his assertion that he was summarily dismissed on 11 September 2017.  It is therefore unclear why the applicant would tell the 
respondent this and provide a further medical certificate, when it is completely at odds with his allegations in these 
proceedings.  The respondent, also by email of 20 September 2017, responded to the applicant’s email. The respondent 
contested the applicant’s assertions. 

23 Understandably, the applicant placed some focus on the correspondence from the respondent to the Legal Practice Board and 
Law Mutual that the applicant was no longer working at the firm. However, viewed objectively, this is not only consistent with 
the applicant’s version of the events. It is also consistent with the respondent’s contentions that from the letter of 8 September 
2017, and in packing up and removing his effects from his office, the applicant made it clear that he no longer wished to work 
for the respondent.  Furthermore, it would be reasonable to assume that by the time of the email to the settlement agent, sent by 
the respondent late in the afternoon on the Monday, the respondent would have discovered that the applicant had cleaned out 
and packed up his office, which he wasn’t aware of at the time of the meeting earlier that morning. I place considerable weight 
on this event and view this action as an emphatic statement of the applicant’s intention, especially in the context of his 
statement to Mr Ward that “he had had enough”.  There was no suggestion on the evidence that after the events of the morning 
of Monday 11 September 2017, that the applicant was barred from the respondent’s premises or otherwise prevented from 
collecting his belongings. There was nothing to suggest that the applicant could not have cleared out and packed up his office 
on the morning of Monday 11 September 2017, after the meeting with the respondent. I consider the applicant’s conduct, taken 
in the context of the relevant events, to be consistent with what he told Mr Ward on the Friday afternoon. 

24 This issue has been somewhat difficult to factually resolve. It is not without some oscillation that I tend to the view, having 
regard to the circumstances, including the events of the preceding Friday 8 September 2017, on which I place very 
considerable weight, that the applicant was not dismissed on Monday 11 September 2017.  Even if the relationship remained 
on foot after that time, as somewhat curiously suggested in the applicant’s later correspondence, his commencement of these 
proceedings certainly brought it to an end at his initiative.  The Commission cannot be satisfied that the applicant was 
dismissed to attract the Commission’s jurisdiction and therefore the applicant’s unfair dismissal claim must be dismissed. 

25 In the alternative, had I not reached this conclusion, it was manifestly clear on the evidence that the applicant was most 
unlikely to return to the firm, despite what he said in his subsequent correspondence. I doubt very much if the working 
relationship would have continued much longer, on the applicant’s initiative.  It had clearly broken down, at least from the 
applicant’s point of view.  I do not consider it likely at all that the applicant would have returned after he was due to take his 
trip away for six weeks, following the 11 September 2017 meeting. The likelihood of the employment continuing is a relevant 
consideration in determining any compensation that the Commission may award, in the event of a finding of unfair dismissal: 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 79 WAIG 8 at 13 per Kenner C. 

Denied contractual benefits – general principles 
26 There are well settled principles in relation to claims of this kind.  The issue to be determined is the legal right of the applicant 

under his contract of employment with the respondent.  It is necessary for the applicant to establish that his claim relates to an 
industrial matter; that the applicant was an employee; that the benefit claimed is one to which the applicant was entitled under 
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his contract of service; the contract is a contract of service; the benefit claimed is not  under an award or order; and the benefit 
claimed has been denied: Hotcopper Australia Ltd v Saab (2001) 81 WAIG 2704; Ahern v AFTPI (1999) 79 WAIG 1867. The 
Commission’s task in such matters is to discover and enforce the relevant contract of employment. 

27 The applicant maintained that the original arrangement with the respondent for a “fee split” of 60% to the respondent and 40% 
to the applicant changed over time.  It was not always 60/40 according to the applicant.  Whilst this was the basis of the oral 
offer and acceptance of the engagement on 16 October 2015, the applicant contended that he understood he would work for the 
respondent as a restricted legal practitioner, as an employee.  However, the respondent treated the applicant as a subcontractor 
and required the submission of invoices for payment.  The applicant maintained that the remuneration arrangement, which he 
referred to as the “Skeleton Arrangement” should not be the basis of the Commission’s findings as to the terms of the contract 
of service, now that the Commission has concluded that the applicant was an employee of the respondent. 

28 The applicant, in detailed and helpful written submissions, maintained that as a matter of law and also as a matter of equity, 
good conscience and the substantial merits of the case under s 26(1)(a) of the Industrial Relations Act (WA) 1979 (the Act), the 
Commission is able to conclude that the terms and conditions of the applicant’s employment by the respondent could be 
implied on a number of bases, they being:  

(a) By the relevant provisions of the Minimum Conditions of Employment Act 1993 (WA) (MCE Act); 
(b) By the common law principles applicable to terms usually implied into contracts of employment; and 
(c) By the implication of terms in fact. 

29 A further submission made in respect of remuneration, was based on quantum meruit, as a claim for a reasonable sum for work 
performed by the applicant for the respondent as an employed restricted legal practitioner. 

What were the terms of the agreement? 
30 I do not repeat my observations at pars 12-19 of my preliminary reasons. Those findings set out the essential facts and record 

the relevant oral offer and acceptance of the engagement between the applicant and the respondent which the Commission has 
found to be an employment relationship.  The only term and condition of engagement discussed and agreed, was remuneration.  
The applicant argued that to the extent that the Commission has found that the relationship was one of employer and employee, 
and not one of principal and independent contractor, I should not consider the remuneration arrangement as being part of the 
contract of employment. This was submitted to be because the arrangement was not what the applicant understood he was 
agreeing to with the respondent. The applicant understood he was to be engaged as an employed restricted legal practitioner. It 
was only after commencing that the respondent requested invoices from the applicant and regarded him as a contractor. 

31 Furthermore, the applicant submitted that the remuneration arrangement changed shortly after he commenced.  The 
percentages to be paid to him varied and were not consistent.  The arrangement was thus said to be uncertain and incomplete.  
It was submitted that it would be unfair and contrary to s 26(1)(a) of the Act to have regard to it. Submissions were also made 
in relation to the fee splitting or commission payment arrangement and the effect of the Legal Profession Act 2008 (WA) (LP 
Act). The applicant contended that his company, Sampson Investments Pty Ltd, could not be an incorporated legal practice 
because the applicant was not at the material times an Australian legal practitioner with an unrestricted practicing certificate 
and nor did he hold himself out to be such.  It was contended that the respondent was aware of this. Accordingly, s 116(1) of 
the LP Act, permitting an Australian legal practitioner to share revenue with an incorporated legal practice had no application.  
The applicant also referred to s 16 of the LP Act, which enables an Australian legal practitioner to share revenue or other 
income from a legal practice with an “unqualified person”, subject to any restriction in the applicable legal profession rules or 
regulations.  Whilst it was not entirely clear what the submission was in this respect, the applicant contended that despite this, 
“Mr Meyer chose an income sharing arrangement that appears to put him outside the scope of s 116(1) of the Legal Profession 
Act 2008”. 

32 The question of the terms of an agreement as found, is a different issue to how the relationship between the parties to that 
agreement should be characterised.  It is a mixed issue of fact and law as to what the elements of the relationship are.  One 
important aspect is the indicia of method of remuneration.  But it is only a factor. In this case it was not payment of a wage or 
salary, but a payment based on percentage reward. A range of other factors led me to conclude the relationship should be 
classified as one of employment. However, that does not mean the remuneration element is to be disregarded. It is part of the 
Commission’s fact finding and cannot be put aside, unless it is so on other grounds, such as being unlawful as contrary to a 
statutory requirement; contrary to public policy, or some other proper ground.  As a general matter, there is no prohibition on 
an employee being remunerated by percentage reward, payment of a commission or a percentage of profits: Hayman v Betta 
Brushware Pty Ltd (1946) 63 WN (NSW) 247; Bearings Inc (Aust) Pty Ltd v Treloar (1999) 95 IR 169; (1999) 46 AILR at 4-
122.  In deciding whether a person is an employee or an independent contractor, the method of payment to a putative employee 
is not, of itself, determinative: Australian Mutual Provident Society v Chaplin (1978) 18 ALR 385; Australian Mutual 
Provident Society v Allan (1978) 52 ALJR 407 (PC); Stone v Chapel [2016] SASC 32; BC201612149. 

33 Given the arguments now put by the applicant as to the remuneration arrangements at the respondent’s firm, it is necessary to 
more closely examine the evidence led in both the earlier and present proceedings. This is particularly so because the applicant 
argued in these proceedings that in effect, the pay arrangements lacked certainty and should not be a basis for a finding by the 
Commission as to the terms of the applicant’s contract of employment.  In this respect the applicant tendered bundles of 
documents as exhibit A32, comprising client matters, work done on the matter and the fees paid to the respondent and other fee 
earners of the firm. This had the purpose of demonstrating that the fee percentages paid were not uniform and on some 
occasions the applicant received no fee revenue from some matters.  It is fair to say in summary from exhibit A32 that some 
matters led to a 40/60 split; some 20/80, some 30/70 and others nil revenue to the applicant. From exhibit A32 however, most 
matters that were invoiced to clients were the subject of the 40/60 percentage as agreed. 
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34 The respondent testified that when he and the applicant, in the company of Mr Grauaug, discussed the applicant joining the 
firm, he made it clear that the firm was not able to support employed solicitors because of cash flow.  He had had a heart attack 
and had to scale down his practice. This meant that whilst he was prepared to take on both Mr Ward and the applicant as 
restricted practitioners and provide them with work experience and supervision to satisfy the Legal Practice Board 
requirements for unrestricted practice, the financial position of the firm was such that the only way they could be remunerated 
was by payment of a commission or percentage of fees invoiced, received and banked from clients. The applicant’s evidence 
was that he had had difficulty finding a firm to take him on.  He had made many job applications without success. He was keen 
to take up the respondent’s offer.  The respondent saw the applicant, as a mature aged person, who had years of prior business 
experience and contacts, as a person who could help grow the practice. I have no doubt on the evidence, that both parties 
entered into this arrangement with a sense of optimism that this would be the case. 

35 As the agreement was that the applicant would have the same arrangement as Mr Grauaug and the respondent, and that too was 
the applicant’s evidence, I now turn to consider Mr Grauaug’s testimony on this issue.  Mr Grauaug was a senior legal 
practitioner with some 25 years of experience. He had his own legal practice at the material times. Mr Grauaug became known 
to the respondent through another acquaintance and indicated that he was interested in getting some experience in criminal law. 
One thing led to another and Mr Grauaug and the respondent agreed that Mr Grauaug would effectively subcontract to the 
respondent on a 40/60 revenue split basis. The detail of their arrangement was set out in Mr Grauaug’s evidence as follows at 
37-38 ts: 

Mr Meyer discussed with me that he was, principally, at the time, working on his own in the practice.  He had one - one 
person working under him, in his employ, and that was a Mr Ben Bullock.  And Ben was working under Paul’s, um, 
supervision at the time as a - a restricted practitioner.  Um, and, um, he just - we - we discussed how that was working 
and, um, Paul said to me, if he was going to engage anyone, it would be on the basis of, um, of a - of a - of a success.  
So in other words, you work on a matter, and if you work on the matter, he would expect that, um, he would give the - 
whoever worked on the matter, um, the fee earner would get 40 per cent. 
40 per cent - - -?---And - - - 
- - - of what, sorry?---Oh, 40 per cent of the - of the invoiced revenue collected by Thames Legal, Mr Meyer’s firm. 
And - - -?---Ah - - - 
- - - you - - -?---And - and Mr Meyer would retain the 60 per cent.  But what - that was - that was - that was the 
discussion.  He - Mr Meyer was interested in - - - 
Yes.  No.  But I - - -?--- - - - exploring that - exploring the relationship with me working - working for him under that - 
under that scenario. 
Mr Grauaug, what did you eventually agree with Mr Meyer in relation - - -?---Okay. 
- - - to your services?---We agreed - essentially, what was agreed at the end of that meeting was, that I would work, um, 
ah, in the office there, on - on Mondays, Thursdays and Fridays, initially.  Um, so to arrive at the office at about - around 
about 9 am, and, um, ah, I would, basically, work under Mr - with - with Mr Meyer, doing criminal law work, most of 
which was Legal Aid.  But he had some other matters that were non-Legal Aid.  And it was agreed that I would be paid, 
um, 40 per cent of the revenue collected on matters that I worked on.  Okay? 
And did - - -?---So it was a handshake, and we agreed that that was the - that was the - that was the deal.  I - my law firm, 
Richard Simon Legal, was going to be the - I think, at the end of that discussion, what Mr Meyer suggested was, “Look, 
you can either be - you can either be an employee on a part-time basis, or you can, um, invoice me through your firm”.  
Um - - - 
And what had - did you agree with - - -?---And - - - 
- - - Mr Meyer?---And I - I decided and agreed eventually, it may have been the next day, that I would use my firm. 
And how did that work in practice?---Well, in practice, what that meant was, that I had to invoice Mr Meyer, um, for 
work that I’d done.  And the way that worked practically was that Mr Meyer would give me a sheet of, um, matters that 
he and his accountant, his wife, had - had - had recorded as being matters I’d worked on. 
Yes?---And at the end of a given accounting period, maybe a month or two months, he would give me a sheet showing 
the - the revenues that had been collected from clients, and my 40 per cent share of that revenue.  So I would, then, 
invoice against that - that - that sheet and render an invoice, and my terms of payment were, as far as I can recall, were 
14 days.  And, initially, at - at least, um, payment was pretty - pretty, um, well within that - that - that period, in - in the 
initial.  So, effectively, we agreed that, um, I would work for him on that - on that basis, by handshake.  We never put it in 
writing.  But it was, effectively, a subcontracting arrangement to my firm. 
     

36 Mr Grauaug confirmed the respondent’s evidence that the respondent’s wife did the firm’s books of account and would come 
into the office each fortnight, and the fee schedules and invoices would be generated. Mr Grauaug was present when the 
applicant and the respondent discussed the possibility of the applicant joining the firm in October 2015. As to the respondent’s 
offer to the applicant and the remuneration arrangements, Mr Grauaug said as follows at 47 ts: 

What was the nature of the offer?---The nature of the offer was, “You can work - you - you - you - your”, um - “You can 
serve your restricted practice here, under me”.  Ah, the - the terms of that offer were effectively that Ian would - would - 
would, ah - ah, be paid 40 per cent of the revenue that was received and/or collected by Mr Meyer’s firm, Thames Legal, 
ah, from the clients and, er - on the matters which Mr Sampson worked on personally.  So that meant that if Mr Sampson 
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was the fee earner working on a matter, ah, er, he would be paid 40 per cent of - of the - of - and the - and the 60 per cent 
would be retained by Mr Meyer. 
Was there any discussion about how often payment would be made?---Ah, the discussions were, um, ah - I think there 
was some discussion about, um, Mr Meyer’s wife would come in every fortnight to do the books - or so.  Ah, 
so potentially, there was - potentially, there - there could be payment, ah, er, as early as possible.  But I - the - the 
impression was that it would only be when money was actually collected by Mr Meyer from the - from the client. 
And is this arrangement similar to the arrangement that you had with Mr Meyer?---Yes 

37 As to how the arrangement worked in practice, including with the applicant, who Mr Grauaug said he worked with at the firm 
on client matters, he said at 49 ts: 

Okay, so, um, in terms of my interaction with Mr Sampson, um, there was some matters that I worked on that I needed 
assistance on.  And Mr Meyer, um, instructed Mr Sampson could assist me on some of those matters.  The - the 
arrangement was somewhat more complicated because when two fee earners worked on a matter, Mr Meyer said, “Look, 
you’ve either got to agree to share it 20 per cent each, so the net - the - the aggregate is 40, or you’ve got to come to some 
arrangement where you effectively work on it and you get 40 per cent on a knock-for-knock basis across matters”.  So 
effectively - well, to explain that, what that would mean is you just, er - if I help Mr Sampson on a matter, instead of him 
giving me a certain percentage of that, I would - I would probably take a knock on that, and he would work for me and 
take a knock on that.  But some matters, the workload was so significantly done by one or other of us that - that the - the - 
at the outset, we would have to agree with Mr Meyer whether the split would change.  And so that - that occurred on 
occasion.  Um, to explain, that would mean that possibly - in some instances, for example, Mr Meyer would say, “Look, 
this matter’s taking up a lot of your time.  I’ll give - I’ll give you 60 per cent to share between yourselves and you’ll get 
30 per cent each”.  I think that may have happened on one occasion.  Um, “Or - or it might be that, um, you give 
10 per cent to Mr Sampson and keep 30”.  So there was a bit of a - where I - where I was involved in that - in that 
supervision, there was also an element of, okay, sharing some of the - the spoils of - of - of the work.  Because as you can 
appreciate, it wasn’t a - it was a practice of being paid when you get - when - when the client paid.  And the whole thing 
depended on the revenue coming into the firm. 
      

38 Thus, Mr Grauaug agreed that the 40/60 percentage was to a degree negotiable, depending on the circumstances of the matter 
at hand and who were the fee earners involved in the work on the client file.  I pause to note that Mr Grauaug’s evidence as to 
how the arrangement worked in practice is consistent with the evidence of the respondent and Mr Ward. Mr Ward, whilst I do 
not propose to set out his evidence in any detail, largely confirmed that this was how the remuneration arrangement operated at 
the respondent’s firm. I also pause to observe that the applicant’s evidence in the initial hearing, as to his first meeting with the 
respondent, also referred to practitioners in the firm taking a joint share of fees, along with the respondent.  This could involve 
a division on a 30/30 share basis for the fee earners: ts 109. Accordingly, I need to consider the terms of exhibit A32 in the 
context of this evidence. In my view, it is consistent with the evidence of the respondent, Mr Grauaug and Mr Ward. For 
example, whilst it is very difficult to cross reference the material in evidence, I note that some entries in exhibit A32 refer to 
the applicant sharing matters with Mr Grauaug or Mr Ward. In these cases, the schedule shows a lesser percentage to the 
applicant than 40 percent, consistent with the evidence of Mr Grauaug as to how the arrangement worked in practice. 

39 I am not persuaded that exhibit A32 shows a disregard for the original agreement.  On the contrary, I consider that exhibit A32 
is itself, at least largely as best I can examine it with the other material in evidence, including the applicant’s own invoices to 
the respondent, consistent with the original agreement.  Accordingly, I am not prepared to disregard the method of 
remuneration agreed between the applicant and the respondent, as urged by the applicant in his submissions.  To do so would 
be to rewrite the contract, which is not a step the Commission can take in proceedings of the present kind. 

40 To the extent that the terms of the engagement were express, they covered remuneration only.  To the extent that the terms are 
to be implied, they can be so by legislation; as a function of the type of contract; and in fact, as may be necessary.  I will deal 
with the applicant’s contentions on these issues below. 

Minimum Conditions of Employment Act 1993 
41 An issue to be determined in this case, is whether, as an employee of the respondent, the applicant was subject to the MCE Act. 

This is because of the arrangement agreed between the applicant and the respondent that the applicant be paid a portion of the 
fee revenue from matters worked on by him. This was variously described in the evidence as a “fee split” by the applicant and 
a “commission” by the respondent. The relevance of the issue is that by reg 3 of the Minimum Conditions of Employment 
Regulations 1993 (WA) (MCE Regulations), certain classes of persons in Schedule 1 are not considered “employees” for the 
purposes of the MCE Act. One such class of persons are those “whose services are renumerated wholly by commission or 
percentage reward”. Therefore, was the applicant such a person at the material times? 

42 Under s 3 of the MCE Act, the meanings of “employee” and “employer” have the same meaning as in s 7(1) of the IR Act.  In 
s 7(1) of the IR Act “employee” is defined as: 

7. Terms used 
 (1) In this Act, unless the contrary intention appears — 
 employee means — 
 (a) any person employed by an employer to do work for hire or reward including an apprentice; or 
 (b) any person whose usual status is that of an employee; or 
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 (c) any person employed as a canvasser whose services are remunerated wholly or partly by commission 
or percentage reward; or 

 (d) any person who is the lessee of any tools or other implements of production or of any vehicle used in 
the delivery of goods or who is the owner, whether wholly or partly, of any vehicle used in the 
transport of goods or passengers if he is in all other respects an employee, 

 but does not include any person engaged in domestic service in a private home unless — 
 (e) more than 6 boarders or lodgers are therein received for pay or reward; or 
 (f) the person so engaged is employed by an employer, who is not the owner or occupier of the private 

home, but who provides that owner or occupier with the services of the person so engaged; 
43 I have already found that the applicant was an employee for the purposes of par (b) of the definition.  The applicant drew 

attention to par (c) of the definition and submitted that this is very similar to the definition in Schedule 1 to the MCE 
Regulations.  It was submitted that the reference to “canvasser” in the definition of employee in the IR Act referred to those as 
found, for example, in the Commercial Travellers and Sales Representatives Award 1978, as persons paid on a commission 
only basis. There is a similar reference in the Real Estate Award applicable in the federal system. The applicant also referred to 
the introduction into the Parliament of the Minimum Conditions of Employment Bill 1993 and the exemption then proposed 
for real estate agents in Schedule 1: Hansard 7 September 1993 p 3219. Therefore, the contention put by the applicant was that 
the “class of persons” to whom the exemption from the MCE Act extends, are employees who are canvassers, real estate sales 
representatives and those engaged in like occupations. It was not intended to exclude persons in the position of the applicant, 
even if engaged and paid on a percentage reward or commission basis, as the submission went. 

44 There are some difficulties with this argument. The exclusion in Schedule 1 of the MCE Regulations to the definition of 
“employee” in s 3 of the MCE Act, is not in the same terms as the class of persons referred to in s 7(1)(c), the definition of 
employee in the IR Act.  Parliament must have been taken to have been aware of the definition of employee in s 7(1) of the IR 
Act when s 3 of the MCE Act and Schedule 1 to the MCE Regulations were drafted. There are also other possible reasons for 
the distinction, not the least of which being that “canvassers” are covered by a State award made under the IR Act.  In s 3 of 
the MCE Act, the definition of “employee” adopts the terms of s 7(1) of the IR Act, but it is made subject to the specific 
exclusion of “classes of persons” prescribed by the MCE Regulations. When one goes to reg 3, it is seen that again the phrase 
“class of persons” is used. 

45 In Schedule 1, the reference to the relevant “class of persons” is to “Persons whose services are remunerated wholly by 
commission or percentage reward”.  It is immediately apparent that the draftsperson of Schedule 1 did not adopt the same 
words as in s 7(1)(c) of the IR Act. There is no reference to a “canvasser” for example, or indeed any other occupation. 
Furthermore, the exclusion refers to those wholly paid by commission or percentage reward. The definition in s 7(1)(c) of the 
IR Act refers to those who are wholly or partly paid in this way. Whilst on the introduction of the legislation into the 
Parliament references were made to real estate agents, who were to be excluded, in my view, this can only be taken as an 
example of such a class of persons. 

46 However, I do not consider the scope of excluded persons in Schedule 1 of the MCE Regulations, in terms of occupations or 
callings, to be closed or to be limited to those suggested by the applicant. The definition extends to “all persons” meeting the 
requirements of Schedule 1. The defining characteristic of such “persons” is the method of remuneration i.e. those persons 
whose remuneration is paid wholly by commission or percentage reward.  Therefore, the issue of whether a person is an 
excluded person or not, is determined not by the description of their occupation or calling, but by the terms of their contract 
and specifically, the method of their remuneration.  It was on this basis that the court in Davey v Cray Holdings Pty Ltd (1996) 
IRCA 129 held that a person engaged in the fishing industry as a share fisher, paid by percentage reward, was not a person to 
whom the MCE Act applied. (See too Oats v Sanders Executive Pty Ltd (1999) 79 WAIG 3543.) This conclusion is fortified 
when the definition of “employee” in the MCE Act and Schedule 1 of the MCE Regulations are read together, along with 
s 7(1) of the IR Act. They plainly contemplate as excluded persons, those who are otherwise employees at common law i.e.  
those defined in s 7(1) of the IR Act as persons employed to do work for hire or reward, or those whose usual status is that of 
an employee, but who are remunerated wholly by commission or percentage reward. 

47 In this case it was not in dispute, and I have already found that the applicant’s remuneration, as agreed between himself and the 
respondent at the outset of their working relationship, was based on a percentage reward or a commission.  In my view, it does 
not matter how one describes the method of payment as either a “commission” as maintained by the respondent, or as a “fee 
split” as maintained by the applicant. It was not a salary, in the sense that it was not a payment calculated by reference to time 
worked, but a payment based on a percentage of fees earned by the firm from a client. It plainly was a “percentage reward”, as 
that phrase would be ordinarily understood, for the purposes of Schedule 1 to the MCE Regulations. 

48 I accept that it would be unusual for a person in the position of the applicant, as an employed restricted legal practitioner, to be 
remunerated in this way.  However, the employment of solicitors and their terms and conditions of employment, is principally 
a matter for the common law. No award or industrial agreement has application to their employment in this State. It is a matter 
of negotiation and agreement between the employer and employee, no doubt having regard to market forces. This is of course, 
subject to minimum entitlements prescribed by the MCE Act and the Fair Work Act 2009 (Cth), where applicable.  In my 
view, the MCE Act did not apply to the applicant’s employment by the respondent. 

Terms implied 
49 It is well settled that in the case of informal oral contracts, a less rigid approach is adopted to the implication of terms than that 

taken in the leading cases of BP Refinery (Westernport) Pty Ltd v Shire of Hastings (1977) 16 ALR 363 and Codelfa 
Construction Pty Ltd v State Rail Authority of NSW (1982) 149 CLR 337. In the case of informal contracts, where the parties 
have not reduced the terms of their agreement to writing, the function of a court or tribunal is to establish what the contract is, 
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to the extent that most of the terms have been left to be inferred or implied: Hawkins v Clayton (1988) 164 CLR 539 at 571-
573 per Deane J (citing Liverpool City Council v Irwin (1997) AC 239 at 254).  In Hawkins, the approach of Deane J at 573 
was to ask whether the term(s) should be implied in such contracts, “if, but only if, it can be seen that the implication of the 
particular term is necessary for the reasonable or effective operation of a contract of that nature in the circumstances of the 
case”. 

50 Terms implied in law are so because of the inherent nature of the contractual relationship. The High Court has recently 
cautioned against any attempt to lightly imply terms into contracts on this basis: Commonwealth Bank of Australia v Barker 
[2014] HCA 32; (2014) 253 CLR 169 at par 29 per French CJ, Bell and Keane JJ. 

Annual leave 
51 The first issue relates to annual leave. An employee’s entitlement to four weeks annual leave should now be regarded as a 

notoriously well-known entitlement of all employees in Australia.  Not only is the entitlement specified in the MCE Act and 
the FW Act (Cth), but it is also a universal entitlement in awards and industrial agreements across the land. 

52 A term will be implied into the applicant’s contract of employment in this case that he was entitled to four weeks annual leave 
per annum, such entitlement accruing pro rata and on a cumulative basis.  Furthermore, a term will be implied into the contract 
to the effect that accrued but not taken annual leave is payable on termination of employment, in accordance with the approach 
as set out in s 24(2) and (3) of the MCE Act, which I regard as a useful guide for present purposes. There is no doubt that the 
implication of a term of annual leave is necessary to make the applicant’s contract effective as a contemporary contract of 
employment. 

53 In accordance with exhibit A33, the applicant particularised his working hours, days, and weeks along with the sick leave and 
annual leave that he took, as part of a summary of his claimed entitlements. Whilst it was at odds with his written submissions, 
the evidence from this record was, and the respondent did not dispute, that the applicant took some 36 days of leave out of an 
entitlement of 40 days. Thus, a shortfall arises of four days of annual leave.  I find accordingly.  However, the applicant said he 
was not paid at all for any of this time.  He should be. A contractual benefit of 40 days of annual leave has been denied to the 
applicant. 

Notice 
54 As I have concluded that the respondent did not terminate the applicant’s employment, it is unnecessary for me to determine 

this aspect of his claim.  However, if I am incorrect on that issue, I make the following observations. 
55 In the absence of an agreed term as to notice of termination of employment, the law will imply a reasonable period.  However, 

implication of a term of reasonable notice will only be made if it is necessary to do so. Necessity, in this context, is where there 
are gaps to fill in the contract: Westpac Banking Corporation v Wittenberg (2016) 330 ALR 476 per Buchanan J at pars 216 – 
217; 234 – 237; Richards v Nicoletti (2016) 97 WAIG 117 per Scott CC and Kenner ASC (Smith AP dissenting). 

56 In Nicoletti, the majority held that the provisions of s 112(2) of the FW Act, prescribing notice of termination of employment, 
as extended by s 759 to non-national system employers and employees, precluded the necessity of implying a reasonable 
period of notice. The same consideration applies in this case.  Section 117(2) of the FW Act extended to the parties under the 
applicant’s contract of employment. By s 117(3) the applicant was entitled to two weeks’ notice of termination of employment. 
However, as this is an entitlement arising under the FW Act and not the applicant’s contract of employment, it cannot be 
recovered as a denied contractual benefit. It must be enforced in accordance with the FW Act in respect of such matters. 

Remuneration 
57 As I have already noted, part of the applicant’s case was that the remuneration arrangement between the applicant and the 

respondent should not be upheld by the Commission. The applicant submitted that the Commission should assess his claim 
based on an estimate of reasonable value for services performed as a quantum meruit. In this respect, the applicant tendered as 
part of exhibit A33, a folio of documents outlining remuneration guides based on average wages; the minimum wage in 
Western Australia; salary levels for junior solicitors; and the salary for a law graduate under the federal Legal Services Award. 
The contention put was that this information could provide a basis for an assessment of reasonable remuneration, according to 
the applicant’s submissions. 

58 A claim based on quantum meruit is based on the equitable doctrine of unjust enrichment. Quantum meruit means “the amount 
he deserves” or “what the job is worth”. The expression is defined in the CCH Macquarie Dictionary of Law (revised, CCH, 
1996) p 142 as “[A]n amount claimed by way of restitution as reasonable recompense for a benefit conferred or work done at 
the request of another, based on an implied promise to pay for it”. The implied promise is no longer a requirement of the 
modern law. It is now subsumed in the law of restitution. This includes restitution for the recovery of the value of non-
monetary benefits transferred to another party and the recovery of money paid to the other party. These were formerly 
characterised as claims in quasi-contract (quantum meriut or quantum valebat).  These claims were rationalised based on an 
imputed or implied promise. The High Court has since unequivocally indicated that the common basis of recovery in such 
cases is a general duty imposed by law to make restitution for unjust enrichment: Pavey & Matthews v Paul (1987) 162 CLR 
221; ANZ Banking Group Ltd v Westpac Banking Corporation (1988) 164 CLR 662; David Securities Pty Ltd v 
Commonwealth Bank of Australia (1992) 175 CLR 353; Baltic Shipping Co v Dillon (1993) 176 CLR 344; Roxborough v 
Rothmans of Pall Mall Australia Ltd [2001] HCA 68. The modern law of restitution subsumes all claims previously classified 
as quasi-contractual (See Seddon N, Bigwood R and Ellinghaus M in Cheshire and Fifoot Law of Contract 10th Australian 
Edition at p 1232). 

59 The relevant principles to apply in cases of a claim based on a quantum meruit are discussed by the learned authors in Cheshire 
and Fifoot Law of Contract 10th Australian Edition at par 26.2 as follows: 

26.2   Claim in restitution for unjust enrichment not available if valid and subsisting contract applies.   
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A claim cannot be made in restitution for unjust enrichment where an existing enforceable contract governs the right 
sought to be enforced by the claim.  Thus, in the foundation case Pavey & Matthews Pty Ltd v Paul20 (see 26.6 below), a 
claim for reasonable remuneration for work done under an unenforceable building contract, Deane J said: 

The obligation to pay fair and just compensation for a benefit which has been accepted will only arise in a case 
where there is no applicable genuine agreement or where such an agreement is frustrated, avoided or 
unenforceable.  In such a case, it is the very fact that there is no genuine agreement or that the genuine 
agreement is frustrated, avoided or unenforceable that provides the occasion for (and part of the circumstances 
giving rise to) the imposition by the law of the obligation to make restitution. 

This means that money or other benefits transferred in connection with a contract can be recovered in restitution only 
if no contractual right to recovery exists in the circumstances, whether this is the case because no contract relating to the 
benefit in question was in fact made between the parties,21 or because the contract between them was invalid and has been 
avoided, or because the contract, though validly formed, has subsequently been terminated.22 The general label of 
'ineffective' or 'ineffectual' contracts has been used to cover situations in which restitution is potentially available.  23 On 
this basis the law of restitution offers potential relief where a contract failed to eventuate; or a contract is invalid or 
unenforceable because it is not in a form required by the law, or because of lack of capacity, mistake, misrepresentation, 
duress, undue influence, unconscionable dealing or illegality; or because it has been terminated as a result of frustration, 
non-fulfilment of a contingent condition, or breach by either party. 

The extent to which restitutionary remedies are available in relation to 'effective' contracts cannot, however, be 
regarded as wholly settled.  This issue is an aspect of a wider debate concerning the role of restitution in the law of 
obligations.24 In Lumbers v W Cook Builders Pty Ltd (in liq),25 four members of the High Court26 made it clear that 'an 
essential step in considering a claim in quantum meruit ( or money paid) is to ask whether and how that claim fits with 
any particular contract the parties have made.  It is essential to consider how the claim fits with contracts the parties have 
made because, ...  "serious difficulties arise if the law seeks to expand the law of restitution to redistribute risks for which 
provision has been made under an applicable contract" .'27 In other words, restitutionary liability will not be imposed if 
the effect of doing so would be to disturb an existing allocation of risk or limitation of liability previously established by 
contract, or to alter the rights and obligations that each party assumed under the applicable bargain.28 

60 There is a difficulty in applying these principles to this case. First, I have found that there was an agreement in existence 
between the applicant and the respondent. Second, there is no basis to conclude that the contract of employment between the 
parties in this case is invalid or unenforceable. Whilst the applicant drew attention to provisions of the LP Act, I am not 
persuaded, certainly not without fulsome argument on the matter, that the arrangement entered between the applicant and the 
respondent, was invalid or unenforceable due to any provision of this legislation. Whilst I have very real concerns as to the 
amount of income earned by the applicant, which on any measure was very low, as I have said, unlawfulness or he implication 
of terms aside, it is not for the Commission to rewrite the agreement. I am limited to discovering the terms of the contract and 
determining whether any benefit under it has been denied. I have found the terms of the bargain did involve a degree of 
variability, largely due to the nature of the arrangement and how, on the evidence, it operated, no doubt heavily influenced by 
the fortunes of the firm. I can find no basis to set aside the arrangement in order that the above principles may have any work 
to do in this case. 

61 I have already concluded that the MCE Act had no application in this case. The next question is whether the applicant’s claim 
in relation to remuneration can be supported by the implication of a term, applying the common law principles I have set out 
above. In my view, it cannot. To do so would be to offend against the general rule that a term cannot be implied into a contract, 
that conflicts with an express term. The parties made provision for remuneration in the contract that they entered into, as I have 
found above, by a system of payment by percentage reward. To the extent that the parties agreed to this, a term cannot be 
implied to, for example, import the State minimum wage or some other level of average remuneration, as suggested by the 
applicant. The contract between the applicant and the respondent was effective without any such implication.  

Conclusions 
62  I have found aspects of this case troubling. The remuneration earned by the applicant was very low on any measure.  

Arrangements such as the present should be strongly discouraged in the legal profession. An employed solicitor, by education 
and training, as a professional, deserves to be accorded at least adequate remuneration. The arrangement entered into in this 
case fell far short of that standard. There was far too much risk to be borne by the employee, even accepting the applicant’s 
difficulties in finding a firm to engage him and to provide the requisite supervision to satisfy the Legal Practice Board 
requirements to attain an unrestricted practice certificate. 

63 There was an admitted debt of $3,926.58 owed by the respondent to the applicant that will be the subject of an order. There 
was no indication that this debt had been paid at the time of the conclusion of the hearing. There will also be an order that the 
respondent pay to the applicant 40 days of annual leave.  Doing the best I can from the material in evidence and applying the 
principle that a person paid by piece rates or percentage reward receive payment for leave at an average rate, it will be paid at 
an average monthly rate based on the applicant’s earnings over his period of employment, as set out in exhibit A32.  I will use 
20 completed months that the applicant worked full time leading to a payment for one month in the sum of $1,970. This leads 
to an amount of $5,896.58.    
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2018 WAIRC 00915 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES IAN GREGORY SAMPSON 
APPLICANT 

-v- 
PAUL LOTHAR RALF MEYER 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO/S U 121 OF 2017 
CITATION NO. 2018 WAIRC 00915 
 

Result Order issued 
Representation 
Applicant Ms M Saraceni of counsel 
Respondent  Mr P Meyer in person 
 

Order 
HAVING heard Ms M Saraceni of counsel on behalf of the applicant and Mr P Meyer in person on behalf of the respondent the 
Commission, pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders -  

THAT the application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 

 
 

2018 WAIRC 00916 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES IAN GREGORY SAMPSON 
APPLICANT 

-v- 
PAUL LOTHAR RALF MEYER C/O THAMES LEGAL OFFICE 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 24 DECEMBER 2018 
FILE NO/S B 155 OF 2017 
CITATION NO. 2018 WAIRC 00916 
 

Result Declaration and order issued  
Representation 
Applicant Ms M Saraceni of counsel  
Respondent Mr P Meyer in person 
 

Order 
HAVING heard Ms M Saraceni of counsel on behalf of the applicant and Mr P Meyer in person on behalf of the respondent the 
Commission, pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby – 

(1) DECLARES that the applicant has been denied contractual benefits by the respondent by way of remuneration and 
annual leave in the sums of $3,926.58 and $1,970.00 respectively. 

(2) ORDERS that the respondent pay to the applicant the total sum of $5,896.58 as contractual benefits less any amount 
payable to the Commissioner of Taxation pursuant to the Income Tax Assessment Act 1936 (Cth) and actually paid 
within 21 days of the date of this order.      

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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CORRECTIONS— 

2019 WAIRC 00053 
JUVENILE CUSTODIAL OFFICERS' AWARD 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
CHIEF EXECUTIVE OFFICER, BEING THE DIRECTOR GENERAL, DEPARTMENT OF 
JUSTICE, DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 12 FEBRUARY 2019 
FILE NO P 4 OF 2018 
CITATION NO. 2019 WAIRC 00053 
 

Result Order issued 
Representation 
Applicant Ms J Moore of counsel  
Respondent Mr S Dane  
 

Correcting Order 
HAVING HEARD Ms J Moore of counsel on behalf of the applicant and Mr S Dane on behalf of the respondents, and there being 
an error in the order of 21 December 2018, the Commission, pursuant to the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders – 

THAT the order of 21 December 2018 deposited in the office of the Registrar on 21 December 2018 be and is 
hereby corrected in the terms of the attached Schedule. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 1.4. – Scope: Delete subclause 1.4 and insert the following in lieu thereof: 
1.4. - SCOPE 

This award shall apply to all Government Officers classified as a Juvenile Custodial Officer, Unit Manager or Senior Officer 
employed in a Juvenile Custodial facility and/or detention centre by the Director General, Department of Justice or the Director 
General, Department of Communities who are members of, or eligible to become members of, The Civil Service Association of 
Western Australia Incorporated. 
2. Clause 1.6. – Definitions: Delete subclause 1.6 and insert the following in lieu thereof: 

1.6. - DEFINITIONS 
1.6 In this award, the following expressions shall have the following meaning: 

“Accrued Day(s) Off'” (ADOs) means the paid day(s) off accruing to an employee resulting from an entitlement to the 38 
hour week as prescribed in clause 3.1 – Hours of this award. 
“Award” means the Juvenile Custodial Officers’ Award. 
“De Facto Partner” means a relationship (other than a legal marriage) between two persons who live together in a 
‘marriage-like’ relationship and includes same sex partners.  
“Employee” means a Government Officer classified as Juvenile Custodial Officer, Unit Manager or Senior Officer. 
“Employer” and “Employing Authority” means Director General, Department of Justice or Director General, Department 
of Communities, as applicable.  
“Government Officer” means a Government Officer as defined in s 80C of the Industrial Relations Act 1979. 
“Headquarters” means the place in which the principal work of an employee is carried out, as defined by the employer. 
“Juvenile Custodial Officer” has the same definition as that given in the Juvenile Custodial Rule 103 made pursuant to s 
181(1) of the Young Offenders Act 1994 (previously known as Group Worker). 
“Metropolitan Area” means that area within a radius of 50 kilometres from the Perth City Railway Station. 
“Minister” means the Minister for Corrective Services or the Minister for Child Protection, as applicable. 
“Partner” means either spouse or de facto partner. 
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“Senior Officer” has the same definition as that given in Juvenile Custodial Rule 103 made pursuant to s 181(1) of the 
Young Offenders Act 1994. 
“Spouse” means a person who is lawfully married to that person. 
“Union” means The Civil Service Association of Western Australia Incorporated  
“Unit Manager” has the same definition as that given in Juvenile Custodial Rule 103 made pursuant to s 181(1) of the 
Young Offenders Act 1994. 

3. Clause 5.7. – Relieving Allowance: Delete subclause 5.7.4 and insert the following in lieu thereof: 
5.7.4 If an employee whose normal duties do not involve camp accommodation is required to relieve or perform special duty 

resulting in a stay at a camp, the employee shall be paid camping allowance for the duration of the period spent in camp, 
and in addition, shall be paid a lump sum of $209.00 to cover incidental personal expenses:  Provided that an employee 
shall receive no more than one lump sum of $209.00 in any one period of three years. 

4. Clause 5.8. – Removal Allowance: 
A. Delete paragraphs (3) and (4) of subclause 5.8.1 of this clause and insert the following in lieu thereof: 
(3) An allowance of $580 for accelerated depreciation and extra wear and tear on furniture, effects and appliances 

for each occasion that an employee is required to transport their furniture, effects and appliances provided that 
the employer is satisfied that the value of household furniture, effects and appliances moved by the employee is 
at least $3,477. 

(4) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 
amount of $197.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

B. Delete subclause 5.8.6 of this clause and insert the following in lieu thereof: 
 Where an employee is transferred to government owned or private rental accommodation, where furniture is 

provided, and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the 
actual cost of such storage up to a maximum allowance of $1,080.00 per annum.  Actual cost is deemed to 
include the premium for adequate insurance coverage for the value of the furniture stored.  An allowance under 
this subclause shall not be paid for a period in excess of four years without the approval of the employer. 

5. Clause 9. – Parties to the Award: Delete this clause and insert the following in lieu thereof: 
9. - PARTIES TO THE AWARD 

9.1 Director General, Department of Justice 
Director General, Department of Communities 
The Civil Service Association of Western Australia Incorporated 

6. Schedule E Clause 3.2 – Overtime: Delete Part I – Out of Hours Contact of this Schedule and insert the following 
in lieu thereof: 

PART I – OUT OF HOURS CONTACT 
(Operative from the first pay period commencing on or from the date of hearing) 
Standby  $11.34 per hour 
On Call  $5.67 per hour 
Availability $2.84 per hour 
Clause 4.4.2 of the award defines salary for calculation purposes. 
5 Delete Schedule G – Expired General Agreement Salaries of this award and insert the following in lieu thereof: 

SCHEDULE G – EXPIRED GENERAL AGREEMENT SALARIES 
 Existing Annual Salary at 
 date of pay period on and 

from 13 June 2016 
(Not to be subject to 
arbitrated safety net 

adjustments) 
 

 $ Per Annum 
Juvenile Custodial Officers  

1st Year $       59,172 
2nd Year $       60,781 
3rd Year $       62,482 
4th Year $       64,256 
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 Existing Annual Salary at 
 date of pay period on and 

from 13 June 2016 
(Not to be subject to 
arbitrated safety net 

adjustments) 
 

 $ Per Annum 
Unit Managers  

1st Year $       67,896 
2nd Year $       69,781 
3rd Year $       71,723 
4th Year $       73,717 

Senior Officers  
1st Year $       76,452 
2nd Year $       78,593 
3rd Year $       80,797 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00027 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SUNIT BELBASE 
APPLICANT 

-v- 
SIMBIOTIC PTY LTD. 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 5 FEBRUARY 2019 
FILE NO/S B 50 OF 2018 
CITATION NO. 2019 WAIRC 00027 
 

Result Order issued 
Representation 
Applicant Mr S Belbase 
Respondent Mr L Lucioli 
 

Order 
HAVING HEARD Mr S Belbase on his own behalf and Mr L Lucioli on behalf of the respondent;  
AND WHEREAS the parties agreed in writing on 6 June 2018 that the respondent would pay the applicant the sum of $26,000 
according to a schedule of payments; 
AND WHEREAS the respondent has paid some but not all of the sum due under that agreement; 
AND WHEREAS the applicant now seeks an order in relation to the outstanding amount; 
AND by consent, I hereby order, pursuant to the powers conferred under the Industrial Relations Act 1979: 

1. The respondent pay to the applicant the sum of $2,000 on 1 April 2019; and 
2. The respondent pay to the applicant the sum of $2,000 on 1 May 2019; 
3. The respondent pay to the applicant the sum of $2,000 on 1 June 2019; 
4. The respondent pay to the applicant the sum of $2,000 on 1 July 2019; 
5. The respondent pay to the applicant the sum of $2,000 on 1 August 2019; and 
6. The respondent pay to the applicant the sum of $1,000 on 1 September 2019. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2019 WAIRC 00018 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES TRACY CORLESS-CRANE 
APPLICANT 

-v- 
GEORGE HATZIKOSTIS AS TRUSTEE FOR THE EAGLE FAMILY TRUST TRADING AS THE 
FURNITURE GALLERY 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 23 JANUARY 2019 
FILE NO/S B 148 OF 2018 
CITATION NO. 2019 WAIRC 00018 
 

Result Order issued, change of respondent's name 
Representation 
Applicant Mr Stephen Edwards of counsel 
Respondent  
 

Order 
Having heard Mr Stephen Edwards (of counsel) for the applicant and Mr George Hatzikostis for the respondent, the Commission, 
pursuant to powers conferred under the Industrial Relations Act 1979, hereby orders: 

(1) That the name of respondent be amended to “The Furniture Gallery Osborne Park Pty Ltd Trading as The Furniture 
Gallery Osborne Park” 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00044 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES TRACY CORLESS-CRANE 
APPLICANT 

-v- 
THE FURNITURE GALLERY OSBORNE PARK PTY LTD TRADING AS THE FURNITURE 
GALLERY OSBORNE PARK 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 8 FEBRUARY 2019 
FILE NO/S B 148 OF 2018 
CITATION NO. 2019 WAIRC 00044 
 

Result Order Issued 
Representation 
Applicant Mr Stephen Edwards of counsel 
Respondent Mr Tom Lankester as agent 
 

Order 
The Commission, having heard from Mr S Edwards of counsel for the applicant and Mr T Lankester for the respondent, pursuant to 
the powers conferred under the Industrial Relations Act 1979, hereby orders: 

(1) THAT the applicant file and serve any further and better particulars of claim by 19 February 2019. 
(2) THAT the respondent file and serve any further and better particulars of answer by 1 March 2019. 
(3) THAT each party shall give informal discovery by serving its list of documents by 8 March 2019. 
(4) THAT inspection of the documents shall be completed by 4 April 2019. 
(5) THAT evidence be adduced by signed witness statements which will stand as evidence in chief in this matter. 
(6) THAT the applicant file and serve upon the respondent any signed witness statements upon which it intends to rely, no 

later than 18 April 2019. 
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(7) THAT the respondent file and serve upon the applicant any signed witness statements upon which it intends to rely, no 
later than 2 May 2019. 

(8) THAT the applicant and respondent file and serve an outline of submissions and any list of authorities upon which they 
intend to rely, no later than three clear days prior to the date of hearing. 

(9) THAT the matter be listed for hearing for two (2) days, on a date to be fixed. 
(10) THAT the parties have liberty to apply on short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00017 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 21 JANUARY 2019 
FILE NO/S CR 10 OF 2018 
CITATION NO. 2019 WAIRC 00017 
 

Result Order issued 
Representation 
Applicant Mr C Fordham (of counsel) 
Respondent Mr D Anderson (of counsel) 
 

Order 
HAVING heard from the parties, pursuant to powers conferred under the Industrial Relations Act 1979, I hereby order: 

1. The respondent serve its outlines of witness evidence upon the applicant by no later than close of business on 
29 March 2019; 

2. The applicant serve any outlines of witness evidence in response upon the respondent by no later than close of 
business on 19 April 2019;  

3. The matter be set down for a 10 day hearing not before 16 May 2019; and 
4. There be liberty to apply. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00063 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 23 OCTOBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PAULA LOUGHTON-WALSH 

APPELLANT 
-v- 
THE DIRECTOR GENERAL, DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER D J MATTHEWS - CHAIRMAN 
 MR J O’BRIEN - BOARD MEMBER 
 MS B CONWAY - BOARD MEMBER 
DATE FRIDAY, 15 FEBRUARY 2019 
FILE NO PSAB 28 OF 2018 
CITATION NO. 2019 WAIRC 00063 
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Result Order issued 
Representation 
Appellant Ms D Arntzen as agent 
Respondent Mr J Bennett of counsel 
 

Order 
HAVING heard from Ms D Arntzen, as agent, for the appellant, and Mr J Bennett, of counsel, for the respondent, on Thursday, 14 
February 2019, the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 1979, 
hereby orders that: 

1. The respondent file and serve a list of documents by close of business Friday, 8 March 2019 responding to item 2 in the 
application filed by the applicant on 2 January 2019, including written reasons where discovery of a document is objected 
to; 

2. The respondent file and serve submissions in relation to which party ought present their case first at hearing by close of 
business Friday, 8 March 2019; 

3. The applicant file and serve any response to the respondent’s list of documents described in order 1 above by close of 
business Friday, 29 March 2019; 

4. The applicant file and serve any response to the respondent’s submissions in relation to which party ought present their 
case first at hearing by close of business Friday, 29 March 2019; 

5. Discovery otherwise be informal; 
6. The matter be listed for a hearing of three days on dates to be fixed; and 
7. The parties have liberty to apply. 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2019 WAIRC 00043 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JESSICA AUFDEMKAMPE 
APPLICANT 

-v- 
THAKKAR FAMILY TRUST 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 8 FEBRUARY 2019 
FILE NO/S U 119 OF 2018 
CITATION NO. 2019 WAIRC 00043 
 

Result Order issued 
Representation 
Applicant Mr M Harris as agent and with him Ms J Aufdemkampe 
Respondent Mr M Thakkar 
 

Order 
HAVING heard from Mr M Harris, as agent for the applicant, and Mr M Thakkar for the respondent on Friday, 8 February 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that 
the respondent provide to the applicant’s agent any documents related to the financial state of the respondent’s business at the time 
of the applicant’s dismissal, being 9 September 2018, by close of business on Friday, 22 February 2019. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2019 WAIRC 00064 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MYRON SAMS 
APPLICANT 

-v- 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 15 FEBRUARY 2019 
FILE NO/S U 121 OF 2016 
CITATION NO. 2019 WAIRC 00064 
 

Result Order made 
Representation 
Applicant Mr Y Yogendran of counsel 
Respondent Mr J Carroll of counsel 
 

Order 
Pursuant to the powers conferred on me under the Industrial Relations Act 1979, and by consent, I hereby order: 

That the Amended Notice of Answer filed 13 February 2019 stand as the Notice of Answer in this matter. 
(Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 
 

 

2019 WAIRC 00045 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JOHN GEOFFREY BOURKE 
APPLICANT 

-v- 
RICHARD EDMONDS TRADING AS PERTH PREMIER TRANSFERS AND PERTH 
PLATINUM TOUR  
ABN 11 820 446 077 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 8 FEBRUARY 2019 
FILE NO. U 1 OF 2019 
CITATION NO. 2019 WAIRC 00045 
 

Result Directions Issued 
Representation  
Applicant  
Respondent  
 

Directions 
The Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby directs, in relation to the issue 
of jurisdiction: 

(1) THAT each party shall give informal discovery by filing with Registry and serving their respective lists of documents 
on the other party by 15 February 2019.  

(2) THAT inspection of the documents provided shall be completed by 22 February 2019. 
(3) THAT the parties file and serve an outline of submissions no later than 7 March 2019. 
(4) THAT the parties file and serve a list of authorities upon which they intend to rely, no later than 7 March 2019. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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PUBLIC SERVICE APPEAL BOARD— 

2019 WAIRC 00036 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 FEBRUARY 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00036 
CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER T EMMANUEL - CHAIR 
MS B CONWAY - BOARD MEMBER 
MR S GREGORY- BOARD MEMBER 

HEARD : TUESDAY, 8 JANUARY 2019 
DELIVERED : THURSDAY, 7 FEBRUARY 2019 
FILE NO. : PSAB 13 OF 2018 
BETWEEN : MARGARET GRACE HUDSTON 

Appellant 
AND 
NORTH METROPOLITAN HEALTH SERVICES 
Respondent 

 

CatchWords : Public Service Appeal Board – Casual employee – Jurisdiction of the Public Service Appeal 
Board – Appellant was not dismissed  

Legislation : Section 80I of the Industrial Relations Act 1979 (WA), Part 11 Div 4 Health Services Act 
2016 (WA)      

Result : Appeal dismissed 
Representation: 
Appellant : In person 
Respondent :  Mr M Golesworthy (as agent) 
 

Cases referred to in reasons: 
Loves Bus and Taxi Service v Zucchiatti [2006] WAIRC 05758; (2006) 86 WAIG 3351 
Loh v Ms Elizabeth Macleod Chief Executive East Metropolitan Health Service [2017] WAIRC 00991; (2017) 97 WAIG 1871 
Melrose Farm Pty Ltd t/as Milesaway Tours v Milward [2008] WASCA 175  
Doyle v Sydney Steel Co Ltd (1936) 56 CLR 545 
Australasian Meat Industry Employees’ Union v Sunland Enterprises Pty Ltd t/as Sunland Wholesale Meats (1988) 24 IR 467 
Ryde-Eastwood Leagues Club Ltd v Taylor (1994) 56 IR 385 
Reed v Blue Line Cruisers Ltd (1996) 73 IR 420  
Swan Yacht Club (Inc) v Leanne Bramwell (1998) 78 WAIG 579 
Metropolitan (Perth) Passenger Transport Trust v Erhard Gersdorf (1981) 61 WAIG 611 
Robert Gallotti v Argyle Diamond Mines Pty Ltd Trading as Argyle Diamonds [2002] WAIRC 06828; (2002) 82 WAIG 3011 

Reasons for Decision 
1 These are the unanimous reasons for decision of the Public Service Appeal Board (Board).  
2 Ms Hudston has appealed to the Board. She says she was unfairly dismissed by the North Metropolitan Health Service (Health 

Service) and asks the Board for ‘work or compensation’.  
3 On 21 March 2018, Ms Hudston filed an unfair dismissal application at the Commission. Following a conciliation conference, 

Ms Hudston withdrew that claim and filed a new application for an appeal to the Board.  
4 The Health Service objects to the Board hearing Ms Hudston’s appeal because it says the Board lacks jurisdiction and 

Ms Hudston’s appeal should not be accepted out of time.  Even if the appeal were accepted out of time, the Board would not 
have jurisdiction to hear Ms Hudston’s appeal under the relevant legislation because Ms Hudston has not been the subject of 
any disciplinary process, finding or decision, nor has she been dismissed.  It argues Ms Hudston is still employed by the Health 
Service on a casual basis.  

5 The Health Service says Ms Hudston first worked at the Sir Charles Gairdner Hospital Mental Health Unit (Mental Health 
Unit) and then at the Osborne Adult Community Mental Health Clinic.  Since June 2018 she has worked at the WA Eating 
Disorders Outreach Consultation Service.  Those three services are part of the Health Service.  It says Ms Hudston has been 
employed by the Health Service against the same position number since March 2017. 
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What must the Board decide? 
6 The Board must decide whether it has jurisdiction to hear and determine Ms Hudston’s appeal.  If it does, it must decide 

whether it should accept Ms Hudston’s appeal out of time. 
Ms Hudston’s evidence and submissions 
7 Ms Hudston was a Clerical Officer at the Mental Health Unit. She has a written contract of casual employment dated 13 March 

2017. 
8 Ms Hudston worked at the Mental Health Unit for about 11 months from March 2017 to February 2018.  
9 Ms Hudston says although her contract is for casual employment, she agreed to it because her supervisor Ms Chris Bruce 

guaranteed her full-time hours at her job interview a few weeks earlier.  Ms Hudston gave evidence that she explained to 
Ms Bruce that she had been offered a permanent role elsewhere.  However, that employer could only offer her part-time hours 
with ‘the opportunity of extra hours’.  Ms Bruce replied that she could guarantee Ms Hudston full-time hours plus penalty 
rates, that the position would always exist, the work would be ongoing and the casual contract did not mean anything.  
Ms Hudston says based on this conversation, she later accepted the written offer of casual employment with the Health 
Service. 

10 Ms Hudston gave evidence she was employed on a regular and systematic basis, and had a reasonable expectation of ongoing 
work based on Ms Bruce’s guarantee of full-time hours.  She tendered a copy of her rosters from March 2017 to February 2018 
and her bank records for most of that period.  Initially Ms Hudston’s evidence was that those documents show she worked full-
time hours.  She then said she worked 35 hours per week each week and that her hours and the area she worked in differed.  
Ms Hudston would not concede in cross-examination that her bank records and rosters showed her hours varied and were not 
regular.  She seemed to consider that she worked on a regular and systematic basis because the income she received was better 
than an average full-time income.  She said ‘And that was the regular and systematic part.  The hours may have differed, the 
departments may have differed, um, but it was a, um, a regular, um, full-time income and better than most.’ 

11 Ms Hudston says that after she was employed, several other casual staff members were engaged to fill gaps in rosters when 
staff were on leave. Just before the Christmas period in 2017, many staff returned from leave and her hours of work were 
reduced. 

12 On around 17 January 2018 when her supervisor Ms Bruce returned from leave, Ms Hudston asked Ms Bruce’s assistant why 
her hours had been reduced. Just after that, Ms Hudston was asked to meet with Ms Bruce.  In response to that request, when 
Ms Hudston saw Ms Bruce near her work area Ms Hudston asked Ms Bruce whether she should be concerned and whether 
Ms Bruce was dismissing her.  Ms Hudston’s evidence is that Ms Bruce replied ‘yes’ to both questions.   

13 Ms Hudston then met with Ms Bruce and two others later that day.  At the meeting Ms Hudston was told she was no longer 
required and she was offered part-time short-term casual hours in another part of the Health Service.  Ms Hudston did not 
accept that offer. 

14 Ms Hudston then worked at the Mental Health Unit until 10 February 2018.  In April 2018 she worked at Osborne Adult 
Community Mental Health Clinic and in June 2018 she started work at WA Eating Disorders Outreach Consultation Service.  
Ms Hudston agreed in evidence that she has not received anything in writing from the Health Service suggesting she was 
dismissed, nor a new employment contract.  She agrees she continues to work as a casual employee under her March 2017 
employment contract and against the same position number.  

15 Ms Hudston says she was really a permanent employee even though she agreed to a casual employment contract, was paid as a 
casual employee and ticked ‘casual’ on her unfair dismissal and Board applications.  She says this for several reasons.   

16 Ms Hudston refers to several provisions from the WA Health – HSUWA - PACTS – Industrial Agreement 2016 (PACTS 
Agreement).  They provide: 

3.2 “Casual Employee” means an employee engaged by the hour for a period of up to four consecutive weeks on each 
occasion the employee is engaged, provided that the employee is informed of the conditions of employment for casual 
employees before they are engaged. 
9.1 Modes of Employment 

(a) Subject to the provisions of this clause, the employer may employ employees on arrangements that are most 
appropriate in the circumstances. 

(b) Employment will be either on: 
(i) an ongoing full time or part time hours (“permanent”) basis; or 
(ii) a fixed term full time or part time hours basis; or 
(iii) a casual basis 

(c) Notwithstanding subclause 9.1(a) and (b), the employer undertakes to employ employees on a permanent basis 
whenever possible.  

Fixed Term Contracts 
9.2  Subject to the provisions of this clause, employees may be employed on fixed term contracts in the following 

circumstances: 
(a) to cover one-off periods of relief; 
(b) to facilitate modified return to work arrangements and secondments; 
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(c) to cover projects with a finite life; 
(d) to fill positions which are subject to external funding; 
(e) for work that is seasonal in nature; 
(f) to temporarily fill a vacancy during a recruitment process; 
(g) to facilitate change; 
(h) where an employee is on a visa with a fixed duration; 
(i) for periods of traineeships and cadetships; and 
(j) any other situations as agreed in writing. 

17 Ms Hudston says she was not engaged every four weeks in accordance with the industrial agreement, she was employed for 
more than one month and there was no clear end date for her employment.  Therefore she says she was not a casual nor fixed-
term employee as defined by the industrial agreement, so she must have been a permanent employee.  Ms Hudston says the 
Board should apply the reasoning from Loves Bus and Taxi Service v Zucchiatti [2006] WAIRC 05758; (2006) 86 WAIG 
3351 (Loves Bus) and conclude that it has jurisdiction to hear and determine her appeal. 

18 Ms Hudston argues she worked regular, systematic hours and had a reasonable expectation of ongoing employment because of 
Ms Bruce’s guarantee at the interview.  In effect Ms Hudston argues that being told she was no longer needed at the Mental 
Health Unit amounted to a dismissal. 

The Health Service’s evidence and submissions 
19 Ms Bruce gave evidence that she never promised Ms Hudston full-time or permanent employment.  Rather, she says 

Ms Hudston was offered and accepted casual work with the Health Service in March 2017 and she worked irregular and 
unsystematic hours.  In September or October 2017, the Mental Health Unit recruited two fixed-term employees and their 
hours of work ‘displaced the hours worked by casual employees.’ Ms Bruce says Ms Hudston did not apply for one of those 
advertised fixed-term positions.   

20 According to Ms Bruce, Ms Hudston was placed at Osborne Adult Community Mental Health Clinic in early April 2018 and 
then at WA Eating Disorders Outreach Consultation Service around 26 June 2018.  She is still employed by the Health Service 
as a casual employee. 

21 The Health Service argues Ms Hudston has not been dismissed, nor has any disciplinary decision or finding been made in 
relation to her.  The Board therefore lacks jurisdiction to hear and determine her appeal. 

Consideration 
Witnesses 
22 Ms Hudston seemed to have difficulty at times being precise about dates and events, but she was generally forthcoming and 

impressed the Board as a truthful witness.  Where Ms Hudston needed prompting to provide specific information, it appeared 
to the Board to be as a result of being disorganised, unprepared for the hearing and unfamiliar with legal proceedings, rather 
than for any other reason. 

23 Ms Bruce’s evidence was considerably more precise than Ms Hudston’s evidence, but the Board has concerns about the 
reliability of Ms Bruce’s evidence.   

24 Ms Bruce was not a forthcoming witness.  The Board had to prompt her to answer Ms Hudston’s questions in cross-
examination and also ask her several times to answer some of the Board’s questions.  Ms Bruce often contradicted her own 
evidence in cross-examination.  When Ms Bruce was asked to explain why Ms Hudston was told she was no longer needed, 
which is an issue central to this matter, Ms Bruce gave a variety of answers.  Initially, Ms Bruce said Ms Hudston was no 
longer needed at the Mental Health Unit because her hours had been given to the new fixed-term employees.  Later in cross-
examination, Ms Bruce said the hours had been given to other casuals.  When the Board continued to pursue this issue, 
Ms Bruce said it was because of quality issues.  She later said it was because new casuals had been put through a merit 
selection process. 

25 Ms Hudston and Ms Bruce’s evidence conflicts in relation to what was discussed during Ms Hudston’s interview and on the 
day Ms Hudston was told she was no longer needed at the Mental Health Unit.  To the extent it is necessary to resolve that 
conflict to determine this matter, the Board prefers Ms Hudston’s evidence.   

Jurisdiction 
26 The parties agree Ms Hudston is a government officer and her employment with the Health Service is governed by the PACTS 

Agreement and the Health Services Act 2016 (WA) (HS Act). 
27 The Board does not have general jurisdiction to enquire into and deal with all industrial matters on application by an 

individual.  For government officers employed by health services, generally the Board’s jurisdiction is conferred by 80I of the 
Industrial Relations Act 1979 (WA) (IR Act) and Part 11 Div 4 of the HS Act, as discussed in Loh v Ms Elizabeth Macleod 
Chief Executive East Metropolitan Health Service [2017] WAIRC 00991; (2017) 97 WAIG 1871 from [79] to [91]. 

28 Ms Hudston has not been able to point to a section of an Act conferring jurisdiction on the Board to deal with her appeal.  
Sections 80I(1)(a) to (c) of the IR Act do not seem to be relevant to this matter.  On the facts alleged by Ms Hudston, unless 
she relies on s 80I(1)(d) of the IR Act and can establish that the Health Service’s treatment of her amounts to dismissal, the 
Board lacks jurisdiction to hear and determine Ms Hudston’s appeal.  Section 80I(1)(d) of the IR Act refers to the Board’s 
jurisdiction to adjust an employer’s decision to dismiss a government officer.   
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29 The difficulty for Ms Hudston is even if the Board accepted that events occurred broadly as Ms Hudston says they did, that 
does not establish the jurisdictional fact or facts necessary to invoke the Board’s jurisdiction.   

30 Ms Hudston believes she has been unfairly treated and that the Health Service breached parts of the PACTS Agreement that 
deal with engaging employees. The essence of her appeal is that she was promised full-time work but ultimately did not get 
full-time work.  She says she relied on that promise to her detriment because she turned down another job on a permanent part-
time basis.  She agreed to a written employment contract to be engaged as a casual employee.   

31 Regardless of what Ms Hudston may have been promised during her interview, the Board finds Ms Hudston did not work on a 
regular and systematic basis between March 2017 and February 2018.  The rosters do not support Ms Hudston’s claim that she 
worked regular shifts on a full-time basis.  Most fortnights, Ms Hudston worked between 50 and 80 hours.  Her days, hours 
and numbers of shifts varied.  Unsurprisingly, her bank records reflect that irregularity as well. 

32 The circumstances of Ms Hudston’s employment are distinguishable from Loves Bus.  In that matter, the employee worked for 
his employer for seven years.  Though he was paid as a casual employee, he had no roster because his hours and duties were 
regular and consistent.  Each week he worked 35 hours and earned $668.36. Ms Hudston’s hours and duties varied across the 
11-month period she refers to, as did her weekly pay.   

33 It also does not follow that Ms Hudston must be a permanent employee because she was not engaged as a casual employee in 
accordance with the award and she was not employed for a fixed term. 

34 It is well established that in Australian law ‘casual employee’ and ‘casual employment’ are expressions with no fixed meaning: 
Le Miere J with whom Steytler P agreed in Melrose Farm Pty Ltd t/as Milesaway Tours v Milward [2008] WASCA 175 at 
[103] (Melrose), citing Doyle v Sydney Steel Co Ltd (1936) 56 CLR 545, 551, 555, 565; Australasian Meat Industry 
Employees’ Union v Sunland Enterprises Pty Ltd t/as Sunland Wholesale Meats (1988) 24 IR 467, 473; Ryde-Eastwood 
Leagues Club Ltd v Taylor (1994) 56 IR 385; Reed v Blue Line Cruisers Ltd (1996) 73 IR 420, 425.  

35 At [106] of Melrose, Le Miere J states:  
The essence of casual employment is the absence of a firm advance commitment as to the duration of the employee’s 
employment or the days (or hours) the employee will work.  It is not a necessary characteristic of casual employment that 
the employee work under a series of separate and distinct contracts of employment each entered into for a fixed period.  

36 The Board finds Ms Hudston was a casual employee.  This does not mean she could not have been dismissed.   
37 A casual employee can be dismissed.  Whether a particular casual employee was dismissed is a matter of fact in any given 

case: Swan Yacht Club (Inc) v Leanne Bramwell (1998) 78 WAIG 579; Ryde-Eastwood Leagues Club Ltd v Taylor (1994) 
56 IR 385.  It is clear from the authorities that a dismissal involves being sent away or removed from office, employment or 
position: Metropolitan (Perth) Passenger Transport Trust v Erhard Gersdorf (1981) 61 WAIG 611; Robert Gallotti v Argyle 
Diamond Mines Pty Ltd Trading as Argyle Diamonds [2002] WAIRC 06828; (2002) 82 WAIG 3011 at [55] – [62].   

38 The Full Bench in Ryde Eastwood said ‘A casual employee deprived of employment from time-to-time according to a regular 
roster arrangement may well, in our view, reasonably be said to have had his services dispensed with – that constitutes a 
dismissal’ at (392) – (393).   

39 It is clear from the rosters and bank records provided by Ms Hudston that her hours, days of work, shifts and income varied 
from pay period to pay period.  On that basis the Board cannot find that Ms Hudston was employed according to a regular 
roster arrangement.  Further, although Ms Hudston’s services at the Mental Health Unit were dispensed with on 10 February 
2018, the Board is not satisfied that she was sent away or removed from her employment or position.  Indeed, Ms Hudston is 
still employed by the Health Service as a casual employee under the same position number and employment contract.     

40 On the evidence, the Board is satisfied that no disciplinary decision or finding has been made against Ms Hudston and she has 
not been dismissed from her employment with the Health Service.   

41 The appeal must be dismissed for lack of jurisdiction. 
 

 

2019 WAIRC 00037 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 10 FEBRUARY 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MARGARET GRACE HUDSTON 

APPELLANT 
-v- 
NORTH METROPOLITAN HEALTH SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS B CONWAY - BOARD MEMBER 
 MR S GREGORY - BOARD MEMBER 
DATE FRIDAY, 8 FEBRUARY 2019 
FILE NO PSAB 13 OF 2018 
CITATION NO. 2019 WAIRC 00037 
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Result Appeal dismissed 
Representation 
Appellant In person 
Respondent Mr M Golesworthy (as agent) 
 

Order 
HAVING heard from the appellant in person and Mr M Golesworthy (as agent) on behalf of the respondent, the Public Service 
Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  
 THAT this appeal be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2018 WAIRC 00657 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 12 JUNE 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MR BENJAMIN LANG 

APPLICANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
 MR J ROSSI  
 MR G LEE  
DATE THURSDAY, 19 JULY 2018 
FILE NO. PSAB 15 OF 2018 
CITATION NO. 2018 WAIRC 00657 
 

Result Directions issued 
Representation  
Appellant  Ms D Larson  
Respondent Ms A Ryan  
 

Directions 
(1) THAT the respondent file and serve its notice of answer by 27 July 2018.  
(2) THAT each party shall give informal discovery by serving its list of documents by 3 August 2018 with inspection 

seven days thereafter.  
(3) THAT the matter be listed for hearing for one day.  
(4) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2018 WAIRC 00920 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 12 JUNE 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MR BENJAMIN LANG 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MR J ROSSI - BOARD MEMBER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO PSAB 15 OF 2018 
CITATION NO. 2018 WAIRC 00920 
 

Result Order issued 
Representation 
Appellant Ms D Larson 
Respondent Mr D Anderson of counsel 
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the application, the Appeal Board, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appeal be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00038 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 31 JANUARY 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LYNDA NEETER 

APPELLANT 
-v- 
COMMISSIONER OF POLICE, WESTERN AUSTRALIA POLICE DEPARTMENT 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR J LAMB - BOARD MEMBER 
 MR D STEWART - BOARD MEMBER 
DATE FRIDAY, 8 FEBRUARY 2019 
FILE NO PSAB 4 OF 2018 
CITATION NO. 2019 WAIRC 00038 
 

Result Appeal discontinued 
Representation (by correspondence) 
Appellant In person 
Respondent Mr T Pontre (of counsel) 
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Order 

WHEREAS on 6 February 2019 the appellant informed the Registry in writing that she wished to discontinue her appeals PSAB 4 
of 2018 and PSAB 5 of 2018 (Appeals) and sent the Registry a Form 14- Notice of withdrawal or discontinuance to discontinue 
both Appeals; 

AND WHEREAS the respondent does not object to the Appeals being discontinued; 

NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 
1979 (WA) orders – 

THAT appeal PSAB 4 of 2018 be, and by this order is, discontinued. 
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2019 WAIRC 00040 

APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 21 FEBRUARY 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LYNDA NEETER 

APPELLANT 

-v- 

COMMISSIONER OF POLICE, WESTERN AUSTRALIA POLICE DEPARTMENT 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER T EMMANUEL - CHAIR 

 MR J LAMB - BOARD MEMBER 

 MR D STEWART - BOARD MEMBER 

DATE FRIDAY, 8 FEBRUARY 2019 

FILE NO PSAB 5 OF 2018 

CITATION NO. 2019 WAIRC 00040 
 

Result Appeal discontinued 
Representation (by correspondence) 
Appellant In person 
Respondent Mr T Pontre (of counsel) 
 

Order 
WHEREAS on 6 February 2019 the appellant informed the Registry in writing that she wished to discontinue her appeals PSAB 4 
of 2018 and PSAB 5 of 2018 (Appeals) and sent the Registry a Form 14- Notice of withdrawal or discontinuance to discontinue 
both Appeals; 
AND WHEREAS the respondent does not object to the Appeals being discontinued; 
NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 
1979 (WA) orders – 

THAT appeal PSAB 5 of 2018 be, and by this order is, discontinued. 
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 
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NOTICES—Union Matters— 

2019 WAIRC 00074 
NOTICE 

FBM No. 1 of 2019 and FBM No. 3 of 2019 
NOTICE is given of applications by the Registrar of the Western Australian Industrial Relations Commission to the Full Bench of 
the Western Australian Industrial Relations Commission to cancel the registrations of the Licensed Car Salesmen's Association, 
Union of Workers, of Western Australia (FBM 1/2019) and the West Australian Psychiatric Nurses' Association (Union of Workers) 
(FBM 3/2019) on the grounds the organisations are defunct. 
The matters are listed for hearing before the Full Bench at 10.30am on Tuesday, 19 March 2019 on Level 18, 111 St Georges 
Terrace, Perth.   
Any person who desires to object to the application/s may do so by appearing at the hearing before the Full Bench at the above 
listed date and time.  

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
19 February 2019 
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NOTICES—Application for General Order— 

2019 WAIRC 00126 
THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

111 St Georges Terrace, Perth 
Submissions for the 2019 WA Minimum Wage and Equal Remuneration Principle 

The Western Australian Industrial Relations Commission is required to set the minimum wage to apply to employers and 
employees covered by the WA industrial relations system.  It must do this before 1 July each year.  The current minimum wage for 
an adult employee of $726.90 per week was set in June 2018 to apply from 1 July 2018.  Additionally, the Commission is 
considering an Equal Remuneration Principle to implement equal remuneration for work of equal or comparable value. 
The Commission invites interested persons and organisations to make a submission to the Commission on what minimum wage 
should be set in 2019 and the draft Equal Remuneration Principle.  The Commission will hear oral submissions on Wednesday, 22 
and if necessary Thursday, 23 May 2019.  The proceedings are open to the public and will be webcast.  Any person who wishes to 
make an oral submission at that time should notify the Registrar of the Commission stating the basis of their interest.  This must be 
done by Tuesday, 14 May 2019.   
Written submissions are also welcome.  Any person or organisation who wishes to make a written submission should do so by 
Tuesday, 14 May 2019.  Copies of written submissions may be made public.  Anonymous submissions will not be considered.   
In making its decision, the Commission is required to consider the need to — 

• ensure that Western Australians have a system of fair wages and conditions of employment; and 
• meet the needs of the low paid; and 
• provide fair wage standards in the context of living standards generally prevailing in the community; and 
• contribute to improved living standards for employees; and 
• protect employees who may be unable to reach an industrial agreement; and 
• encourage ongoing skills development; and 
• provide equal remuneration for men and women for work of equal or comparable value.   

It is also required to consider: 
• the state of the economy of Western Australia and the likely effect of its decision on that economy and, in particular, on 

the level of employment, inflation and productivity in Western Australia; and 
• to the extent that it is relevant, the state of the national economy; and 
• to the extent that it is relevant, the capacity of employers as a whole to bear the costs of increased wages, salaries, 

allowances and other remuneration; and 
• the need to ensure that the Western Australian award framework represents a system of fair wages and conditions of 

employment; and 
• relevant decisions of other industrial courts and tribunals; and 
• any other relevant matters. 

People interested in making a submission are invited to address those issues. 
Further particulars may be obtained from the Registry of the Commission and from the Commission’s website at 
www.wairc.wa.gov.au. 
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All correspondence should be addressed to the Registrar at the above address or by email to registry@wairc.wa.gov.au quoting 
matter number APPL 1 of 2019. 
DATED at Perth, Tuesday, 12 March 2019. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 

 

PRESIDENT—Matters dealt with— 

2019 WAIRC 00098 
A STAY OF OPERATION OF THE ORDER IN MATTER NO. APPL 86 OF 2017 WHICH IS THE SUBJECT OF FBA 2 

OF 2019 AND FBA 3 OF 2019 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00098 
CORAM : CHIEF COMMISSIONER P E SCOTT 
HEARD : MONDAY, 25 FEBRUARY 2019 
DELIVERED : THURSDAY, 28 FEBRUARY 2019 
FILE NO. : PRES 1 OF 2019 
BETWEEN : PHARMACY GUILD OF WESTERN AUSTRALIA ORGANISATION OF 

EMPLOYERS 
Applicant 
AND 
THE SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES' ASSOCIATION OF 
WESTERN AUSTRALIA, MINISTER FOR COMMERCE AND INDUSTRIAL 
RELATIONS, SAMUEL GANCE (ABN 50 577 312 446) T/A CHEMIST WAREHOUSE 
PERTH 
Respondents 

FILE NO. : PRES 2 OF 2019 
BETWEEN : SAMUEL GANCE (ABN 50 577 312 446) T/AS CHEMIST WAREHOUSE PERTH 

Applicant 
AND 
SHOP, DISTRIBUTIVE & ALLIED EMPLOYEES ASSOCIATION OF WESTERN 
AUSTRALIA, PHARMACY GUILD OF WESTERN AUSTRALIA, THE MINISTER 
FOR COMMERCE AND INDUSTRIAL RELATIONS 
Respondents 

 

Catchwords : Industrial Law (WA) – Application to stay operation of order – Declaration of scope of 
award – An appeal instituted – Special circumstances relating to employers’ incurring 
irrecoverable costs and changes to rosters, working arrangements, and back pay – Appeal 
grounds arguable – Balance of convenience 

Legislation : Industrial Relations Act 1979 (WA) 
Result : Order issued 
Representation: 
Counsel: 
Pharmacy Guild of 
Western Australia 
Organisation of 
Employers 

: Mr T Dixon of counsel and Mr A Drake-Brockman, industrial agent 

Samuel Gance (ABN 50 
577 312 446) t/as Chemist 
Warehouse Perth 

: Mr N Tindley of counsel 

The Shop, Distributive 
and Allied Employees' 
Association of Western 
Australia 

: Mr D Rafferty of counsel 

The Minister for 
Commerce and Industrial 
Relations 

: Mr R Andretich of counsel 
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Case(s) referred to in reasons: 
Freshwest Corporation Pty Ltd v Transport Workers’ Union, Industrial Union Of Workers, WA Branch (1991) 71 WAIG 1746  
John Holland Group Pty Ltd v The Construction, Forestry, Mining And Energy Union Of Workers [2005] WAIRC 02983; (2005) 
85 WAIG 3918  
RJ Donovan And Associates Pty. Ltd. v Federated Clerks Union Of Australia Industrial Union Of Workers, W.A. Branch (1977) 57 
WAIG 1317  
Seacode Nominees Pty Ltd As Trustee For The Stonehouse Family Trust v Nigel Anthony Penfold (2005) 85 WAIG 3926 
The Automotive, Food, Metals, Engineering, Printing And Kindred Industries Union Of Workers – Western Australian Branch And 
Another v Anodisers W.A. And Others [2001] WAIRC 03164; (2001) 81 WAIG 1598  
Western Australian Carpenters And Joiners, Bricklayers And Stoneworkers Industrial Union Of Workers v Terry Glover Pty Ltd 
(1970) 50 WAIG 704  

Reasons for Decision 
1 These are applications made under s 49(11) of the Industrial Relations Act 1979 (the Act) seeking to stay the operation of the 

decision of the Commission in APPL 86 of 2017 ([2019] WAIRC 00015), pending the hearing and determination of appeals 
FBA 2 of 2019 and FBA 3 of 2019. 

Background 
2 The Shop, Distributive and Allied Employees’ Association of Western Australia (the SDA) and Samuel Gance (ABN 50 577 

312 446) t/as Chemist Warehouse Perth (Chemist Warehouse) are in dispute about, in essence, whether the scope of the Shop 
and Warehouse (Wholesale and Retail Establishments) Award 1977 (the Award) covers the retail pharmacy industry.  The 
SDA sought an interpretation of the Award (APPL 86 of 2017) pursuant to s 46 of the Act. 

3 The question posed in the interpretation application was: 
‘Does the Shop and Warehouse Award, as varied, apply to workers employed in any calling or callings 
mentioned in the Award in the Retail pharmacy industry and to employers employing those workers?’ 

4 The Commission issued Reasons for Decision and a declaration that answered ‘yes’ to that question. 
5 The Pharmacy Guild of Western Australia (Pharmacy Guild) was an intervenor in the proceedings before the Commission at 

first instance.  It appeals against the decision (FBA 2 of 2019).  Chemist Warehouse also appeals the decision (FBA 3 of 2019).  
The appeals are in essence in identical terms and seek that the declaration be quashed.   

6 Both the Pharmacy Guild and Chemist Warehouse filed applications for a stay of the order of the Commission pending the 
outcome of the appeals (PRES 1 of 2019 and 2 of 2019, respectively). 

7 Application PRES 1 of 2019 by the Pharmacy Guild sets out the following grounds for the stay of the order: 
1. The errors identified in the Notice of Appeal are strongly arguable. 
2. The Guild’s members have not applied the Shop Award in the past (this is the status quo).  If the status quo is not 

maintained pending the outcome of the appeal, the members of the Guild will suffer prejudice for the reasons 
outlined in the Statutory Declaration including that they will: 

(a) have to bear the immediate cost and expense of adjusting the pay of its current employees and backpay to 
past and present employees; and 

(b) need to take steps to ameliorate the consequences of such expenses including by inter alia making staff 
redundant or adjusting pharmacy operating hours. 

8 The application attaches a Statutory Declaration by Anthony McAnuff, the Business Development Manager for the Pharmacy 
Guild of Australia (WA Branch) (PGAWA).  Through a service arrangement with the Pharmacy Guild, which is the applicant 
in this stay application, the PGAWA provides for members to obtain representation in the Western Australian Industrial 
Relations Commission.  Mr McAnuff’s Statutory Declaration indicates that in addition to the 13 members of the PGWA, there 
are approximately 280 PGAWA members who require representation from time to time in the Western Australian industrial 
relations system. 

9 Mr McAnuff says that the Commission’s Decision is far reaching and has an impact on members who, in good faith, have 
proceeded on the basis that the Shop Award does not apply to the pharmacy industry. 

10 Mr McAnuff also notes that the PGWA applied for a new award in application A 1 of 2014.  The Commission ordered that that 
application not proceed pending the outcome of the application for interpretation, APPL 86 of 2017, the matter the subject of 
the appeals to the Full Bench. 

11 Mr McAnuff sets out the consequences he says will occur for pharmacy owners should the Decision not be stayed pending the 
appeal.  They will be immediately required to consider and take steps to effect: 

a. Back pay for current and former employees; and 
b. Review rates of pay for pharmacy assistants. 

12 He says that ‘the financial and organisational structure impact of proceeding with these steps while the process of appealing the 
Decision will result in significant cost in terms of time and expense to many Pharmacies which cannot be undone once 
implemented’. 
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13 He also says that pharmacies may be forced to review their staffing levels, which may result in redundancies and job losses 
during the period in which the Decision is being appealed. 

14 According to Mr McAnuff, pharmacies may be forced to reduce their opening hours and services provided to the community. 
15 Mr McAnuff also says that these costs and adjustments, which may not be necessary if the appeal is successful, will then have 

been unnecessary and cannot be ‘recanted’. 
16 Application PRES 2 of 2019 by Chemist Warehouse attaches a Statutory Declaration by Sunil Narula, a pharmacist who is the 

Western Australian State Manager of Chemist Warehouse brand including Chemist Warehouse Perth, and owns four Chemist 
Warehouse pharmacies in Western Australia. 

17 Mr Narula says that there are 24 retail pharmacies in Western Australia which operate under the Chemist Warehouse brand.  
Chemist Warehouse provides, amongst other things, employee relations support to the pharmacies under that brand.  He says 
that it has advised those pharmacies, in good faith, that the Award did not apply to the pharmacy industry.   

18 Mr Narula sets out the likely consequences for Chemist Warehouse pharmacies if the stay is not granted.  They are similar in 
nature and scope to those set out by Mr McAnuff. 

19 The SDA answered the applications to stay the order saying that: 
1. The grounds of the appeals lack merit; 
2. The balance of convenience does not favour the granting of a stay because pending the hearing and determination of 

these 2 appeals, the SDA will not: 
a) initiate or pursue any further Award enforcement proceedings against retail pharmacy employers in its own 

right or on behalf of its members, other than industrial magistrate’s court proceedings: 
i) M 46 of 2018, in which decision is reserved to 9.30 am, 28 February 2019; and 
ii) M 33 of 2018, which was lodged on 24 January 2019, prior to the lodgement of the Notices of Appeal in 

FBA 2 and FBA 3 of 2019; 
b) make application to terminate application A 1 of 2014, in which the appellants in FBA 2 and FBA 3 of 2019 are 

applicant and a party respectively. 
20 The SDA filed an affidavit sworn by Benjamin Alick Harris, the General Assistant Secretary of the SDA, in which he 

elaborates on the matters set out in the SDA’s answers.   
21 The Minister, an intervenor at first instance, does not object to the applications for a stay. 
Decision at first instance 
22 In her decision, the learned Commissioner noted that the parties agree that in the current version of the Award, there are no 

known respondents carrying on the retail pharmacy industry.  However, the parties disagree about whether clauses which make 
reference to chemist shops or pharmacies, such as cl 40 – Chemist Shops, can have an effect on the scope of the Award. 

23 The controversy was the proper construction of clauses 3 – Scope; 28 – Wages; 40 – Chemist Shops; Schedule B, which 
explains what can be sold at a ‘special retail shop’, and Schedule C, which contains a list of respondents, and whether the 
scope of the award extends to the retail pharmacy industry. 

24 The Commissioner considered evidence of the history of the Award.  She noted that the parties and intervenors agreed that the 
Award applied to retail pharmacy employees at the date the Award was made.  Only two retail pharmacies operating at that 
time, Boans Ltd of Murray Street, Perth, and Perth United Friendly Society Chemists (PUFSC) of 84 Beaufort Street, Perth, 
were named as respondents.  Both are no longer named in Schedule C.  PUFSC was the last of the known retail pharmacy 
respondents named in the schedule, and it was removed from Schedule C by the Commission of its own motion under s 47 of 
the Act on 5 April 1995. 

25 The Commissioner went on to note that clause 3 – Scope, says that the Award applies ‘to all workers employed in any calling 
or callings herein mentioned in the industry or industries carried on by the Respondents named in Schedule C and to all 
employers employing those workers.’ 

26 Clause 40 – Chemist Shops says that ‘(a)ny worker employed in a chemist’s shop shall be subject to the terms of this Award up 
to the time he or she becomes indentured to the profession’. 

27 The Commissioner described the scope clause as a ‘Glover’ scope clause, that is one which states that the Award applies to 
industries carried on by the respondents set out in the schedule to the Award, per the Western Australian Carpenters and 
Joiners, Bricklayers and Stoneworkers Industrial Union of Workers v Terry Glover Pty Ltd (1970) 50 WAIG 704 (Glover).  
This is as opposed to a ‘Donovan’ scope clause which states that it applies to the employees of employers named and engaged 
in industries specified in the schedule to that Award, which also sets out the employers and industries in the schedule to that 
Award (RJ Donovan and Associates Pty. Ltd. v Federated Clerks Union of Australia Industrial Union of Workers, W.A. 
Branch (1977) 57 WAIG 1317 (Donovan).  The Commission noted that the parties agreed that the Award is a common rule 
award with a Glover scope clause, not a Donovan scope clause. 

28 The Commissioner set out the parties’ and intervenors’ arguments regarding what the Commission could consider including an 
argument as to ambiguity. 

29  The learned Commissioner did not agree that she was limited to considering the scope clause when considering the scope of 
an award, and said that it was appropriate to interpret the scope in light of all the clauses in the Award. 
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30 The approach required was to determine the objective intention of the parties as it is embodied in the words they have used.  
The Commissioner said she had construed the award as a whole, giving its words, in particular those in cl 40, their ordinary 
meaning.  She concluded that the Shop Award is intended to cover the retail pharmacy industry.  She found ‘that in this case, 
interpreting the Shop Award is finally and not just primarily a matter of construction’. 

31 The Commissioner then said that if she was: 
‘wrong about that, then interpreting the Shop Award is only primarily a matter of construction.  A plain reading of cl 3 
and schedule C does not reveal the industries covered by the Shop Award so, although the scope may not be impossible to 
determine, to do so it is necessary to find relevant facts as set out in Freshwest Corporation Pty Ltd v Transport Workers’ 
Union, Industrial Union of Workers, WA Branch (1991) 71 WAIG 1746 (Freshwest) and Glover. This means the Shop 
Award’s scope is inherently ambiguous and it is appropriate for the Commission to interpret it.’ 

32  In reference to Glover, the Commissioner noted that in awards of this type, the scope clause requires findings of fact as to the 
industry carried on by the named respondents as at the date of the award.  This establishes the limits of the industry.  This 
approach, she said, was reinforced in Freshwest Corporation Pty Ltd v Transport Workers’ Union, Industrial Union of 
Workers, WA Branch (1991) 71 WAIG 1746. 

33 By reference to Glover, Freshwest and The Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of 
Workers – Western Australian Branch and Another v Anodisers W.A. and Others [2001] WAIRC 03164; (2001) 
81 WAIG 1598, the learned Commissioner then found that, as at the date the award was made: 

(a) Boans and PUFSC owned and operated retail pharmacy businesses; 
(b) they carried on the retail pharmacy industry; and 
(c) the Award applied to employees working in the retail pharmacy industry. 

34 The Commissioner went on to say that a strict grammatical interpretation of cl 3 should not be adopted when interpreting the 
scope of the award and that the language used by the parties to the award is not the sole determinant of the Awards’ legal effect 
in relation to scope. 

35 When the scope of an award is to be varied, the Commissioner noted, s 29A requires certain steps to be taken.  There was no 
evidence of those steps having occurred when Boans and PUFSC were removed as respondents to the Award. 

36 She examined the Act as it relates to scope, under s 29A, varying awards under s 40 and the removal of listed respondents 
under s 47.  The learned Commissioner found that s 47 is a special power, and when the Commission removes a listed 
respondent no longer carrying on business in an industry to which the awards applies, it goes no further than removing the 
listed respondent, and ‘does not have the effect of removing an industry, thereby reducing the award’s scope’.  She found that 
this was supported by the limited notice provisions that apply to s 47. 

37 She found that nothing in the application to remove PUFSC in 1995, the transcript or Reasons for Decision ‘suggest that the 
parties or the Commission intended or contemplated the removal of PUFSC to have the effect of removing the retail pharmacy 
industry from the Shop Award’s scope’.   

38 The learned Commissioner found that the 1995 order, made under s 47 of the Act, did no more than remove PUFSC as a 
named respondent because it no longer carried on business in an industry to which the shop award applied.  The retail 
pharmacy industry continued to be an industry to which the Award applied. 

39 The learned Commissioner then dealt with the effects of the Labour Relations Reform Act 2002 (WA) in 2002.  She concluded 
that since 2002, the effect of adding an employer carrying on an industry to which the Award did not previously apply was to 
also add that new industry to the Award’s coverage. 

40 The Commissioner concluded that ‘the Shop Award has always applied to the retail pharmacy industry and continues to apply 
to it’. She answered the question posed as ‘yes’, and made a declaration that the Shop Award ‘as varied applies to workers 
employed in any calling or callings mentioned in the award in the retail pharmacy industry and to employers employing those 
workers’. 

The test for a stay 
41 In John Holland Group Pty Ltd v The Construction, Forestry, Mining and Energy Union of Workers [2005] WAIRC 02983; 

(2005) 85 WAIG 3918 at [32] – [38], Ritter A/P set out the authorities in respect of the tests to be applied in an application for 
a stay in the case of an appeal to the Full Bench in the following way: 

 [38] Accordingly, in my opinion, the primary focus is upon the consequences of a stay being granted or not 
granted.  Where, for example, the absence of a stay would render the appeal nugatory or futile, special 
circumstances warranting the grant of a stay may exist.  It will also be necessary to consider matters 
such as the arguability of the appeal and the balance of convenience.  The parties, in their submissions, 
emphasised that the Commission should consider whether there is a serious question to be tried and 
where the balance of convenience would lie.  In considering the latter consideration, the circumstances 
of the respondent or any other affected party, such as Mr Kavanagh, can be important. 

Consideration 
42 Section 49(11) of the Act provides that at any time after an appeal to the Full Bench has been instituted a person who has 

sufficient interest may apply to the Commission for an order that the operation of the decision appealed against be stayed 
pending the hearing and determination of the appeal.  There is no challenge that the applicants have sufficient interest, and that 
they have appealed to the Full Bench. 
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Special Circumstances 
43 Special circumstances need to be demonstrated to justify the departure from the ordinary rule that a successful litigant is 

entitled to the fruits of judgment pending the appeal (see John Holland Group Pty Ltd v CFMEU and Seacode Nominees Pty 
Ltd as Trustee for the Stonehouse Family Trust v Nigel Anthony Penfold (2005) 85 WAIG 3926).  Special circumstances may 
include when an order needs to be made to preserve the integrity of the appeal so that the appeal is not rendered nugatory. 

44 The applicants say that the effect of the order is to overturn their belief, held in good faith, and their acting on that belief, that 
the Award does not apply to the retail pharmacy industry.   

45 The SDA does not seriously challenge what the applicants say will be the effects of the stay not being granted, but says that, 
leaving to one side the proceedings in M 33 of 2019, it will not be taking action to enforce the Award against any retail 
pharmacies, pending the hearing and determination of the appeal.  Also, it says that the Minister does not oppose the granting 
of a stay suggests that the Minister’s Department, likewise, does not intend to take any such enforcement action.  The SDA 
says the applicants ‘are seeking a stay to prevent themselves from taking action against themselves’. 

46 I note that while the SDA and the Minister may not intend to pursue enforcement, employees in their own right are able to seek 
to enforce an award. 

47 I find that the applicants, now having a declaration that the Award applies to them and their employees, are obliged at law to 
apply the Award.  It is not optional.  Whether enforcement action will be taken pending the appeal does not alter their legal 
obligations. 

48 I find that should the order not be stayed, pending the hearing and determination of the appeals, the applicants will be required 
to: 

1. audit, consider and recalculate the rates of pay of employees for the future, and make any necessary payments of 
backpay for employees, past and present; and 

2. reassess their operating hours, rosters and staffing generally.  This may have the effect of changing their opening 
hours, the number of employees they employ and rearranging those employees’ working hours. 

49 These steps will have significant structural, financial and staffing consequences.  If the appeals are successful and the order is 
quashed, all of this work and change will have been disruptive, unnecessary, wasted and irrecoverable.  They will not be able 
to be restored substantially to their former position. 

50 Secondly, in the circumstances of a finding that an award applies and has always applied to a business and its employees where 
the employer had, on advice, believed no award applied, a prudent business operator would take the actions the applicants say 
are necessary and not await the outcome of an appeal where a stay might prevent likely unnecessary, expensive and 
irrecoverable consequences, including the recovery of back pay to former employees. 

51 I find these constitute special circumstances. 
Prospects of success of the appeals 
52 The applicants say that grounds 1 and 2 of the appeals identify that the learned Commissioner erred in going beyond the scope 

clause and respondency schedule to determine the scope of the Award.  They say that the Industrial Appeal Court decisions in 
Glover and Freshwest do not support the approach taken by the Commission.   The SDA says that the approach taken by the 
learned Commissioner was orthodox and according to the well-established principles. 

53 The applicants say the reasons for decision do not disclose the Commission’s reasoning in considering clauses beyond the 
scope clause and respondency schedule.  While there may be some validity to this argument, it is likely that a proper analysis 
of the Reasons actually discloses the Commissioner’s reasons or they may be inferred. 

54 In respect of grounds 3 and 4 of the appeals, the applicants say that the Commissioner’s conclusion regarding the effect of the 
provisions of the Act and the removal of the named respondents is in error.  The Commission’s approach is said to be contrary 
to the established principles and unprecedented.  This is a matter worthy of further elaboration. 

55 The applicants also raise an issue relating to ground 5 of the appeals.  This is a ground in the alternative and asserts that the 
learned Commissioner erred in constructively failing to exercise jurisdiction by not dealing with the submission of the 
Pharmacy Guild as to the effect of an application by the SDA made under s 40 of the Act.  This application resulted in an order 
of the Commission in No. 423 of 1995, made subsequent to the order under s 47, to remove PUFSC from Schedule C, to 
replace the entire schedule of respondents. 

56 The SDA did not specifically respond to this particular ground. 
57 I conclude that the grounds of appeal identify arguable matters.  Grounds 1 and 2 relate to the proper application of the 

authorities.  Whether it is proper to consider clauses beyond those dealing directly with scope is significant in the proper 
interpretation of the Award, given the conclusion that it was a Glover scope provision. 

58 The application of the provisions of the Act and the effect of the 2002 amendments are both arguable matters in relation to the 
reasons at first instance as raised in grounds 3 and 4. 

59 The failure to address a relevant submission which relates to an amendment to the schedule of respondents which may affect 
the outcome, is a matter of substance and arguable. 

The balance of convenience 
60 The circumstances I have set out above in relation to special circumstances also demonstrate that the balance of convenience 

lies with the granting of a stay.  The SDA has not raised any issue of inconvenience or prejudice it may suffer from the stay 
being granted, whereas the matters of special circumstance demonstrate inconvenience and prejudice to the applicants. 
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Conclusion 
61 In these circumstances, I intend to issue an order staying the operation of the order pending the hearing and determination of 

the appeals. 

 
 

2019 WAIRC 00099 
A STAY OF OPERATION OF THE ORDER IN MATTER NO. APPL 86 OF 2017 WHICH IS THE SUBJECT OF FBA 2 

OF 2019 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PHARMACY GUILD OF WESTERN AUSTRALIA ORGANISATION OF EMPLOYERS; 
 SAMUEL GANCE (ABN 50 577 312 446) T/AS CHEMIST WAREHOUSE PERTH 

APPLICANTS 
-v- 
THE SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES' ASSOCIATION OF WESTERN 
AUSTRALIA, MINISTER FOR COMMERCE AND INDUSTRIAL RELATIONS, SAMUEL 
GANCE (ABN 50 577 312 446) T/A CHEMIST WAREHOUSE PERTH; 
SHOP, DISTRIBUTIVE & ALLIED EMPLOYEES ASSOCIATION OF WESTERN AUSTRALIA, 
PHARMACY GUILD OF WESTERN AUSTRALIA, THE MINISTER FOR COMMERCE AND 
INDUSTRIAL RELATIONS 

RESPONDENTS 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE THURSDAY, 28 FEBRUARY 2019 
FILE NO/S PRES 1 OF 2019, PRES 2 OF 2019 
CITATION NO. 2019 WAIRC 00099 
 

Result Order issued 
Representation:  
Counsel: 

 

Order 
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Representation: 
Claimant : Mr D. Rafferty of counsel 
Respondent : Mr R. Jones (agent) 
 

REASONS FOR DECISION 
1 On 3 May 2018, Sheryl Reardon, claimed the respondent, Gaetano Anthony Lagana t/as Stratton Park Pharmacy, failed to 

comply with the Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 (the Award) and contravened 
or failed to comply with provisions in the Long Service Leave Act 1958 (WA) (LSL Act). 

2 The claim for enforcement of the Award is made to the Industrial Magistrates Court (IMC) pursuant to s 83(1)(e) of the 
Industrial Relations Act 1979 (WA) (IR Act) and the claim for the payment of long service leave is made pursuant to s 8(2) of 
the LSL Act. 

3 On 25 June 2018, Ms Reardon amended her claim. On 9 July 2018, the respondent admitted one aspect of Ms Reardon’s claim, 
namely the failure to pay loading for late night trading in breach of cl 48(2) of the Award in the agreed amount of $203.35. 

4 On 22 January 2019, Ms Reardon discontinued part of her claim. 
5 The net effect of the admission and the partial discontinuance of Ms Reardon’s claim is now limited to a determination of the 

following: 

• unpaid pro-rata long service leave on termination of her employment pursuant to s 8(2) of the LSL Act; 
• unpaid overtime pursuant to clauses 7(1) and 13 of the Award; and 

• the imposition of a penalty pursuant to s 83(4) of the IR Act. 
6 The parties lodged an Agreed Statement of Facts (ASF). Subject to two minor amendments the parties adopted the ASF and the 

associated attachments, a short hand table and source documents, and did not adduce or seek to adduce any other evidence in 
respect of the claim or the response to the claim. The respondent also relied upon an associated decision and orders by 
Commissioner Matthews in Reardon v Gaetano Anthony Lagana t/as Stratton Park Pharmacy (2018) WAIRC 00663 (Unfair 
Dismissal Decision). 

7 I do not intend to recite the facts but annex the ASF (including the minor amendments) in Schedule 1 of these reasons and will 
refer to the ASF and attachments where relevant to do so. 

8 Save for in one issue (the respondent’s allegation of ‘serious misconduct’), Ms Reardon has the burden of proving her claim. 
The standard of proof required to discharge the burden of proof ‘on the balance of probabilities’. Where I state that ‘I am 
satisfied’ of a fact or matter I am saying that ‘I am satisfied on the balance of probabilities’ of that fact or matter. Conversely, 
where I stated that ‘I am not satisfied’ of a fact or matter I am saying that ‘I am not satisfied on the balance or probabilities’ of 
that fact or matter. 

Issues for determination 
9 Is Ms Reardon entitled to be paid pro-rata long service leave pursuant to s 8(2) of the LSL Act? 
10 This issue requires consideration of the meaning of ‘serious misconduct’, what constitutes ‘serious misconduct’ and whether 

Ms Reardon’s employment was or was not terminated for ‘serious misconduct’ within the meaning of s 8(2)(c)(ii) of the LSL 
Act. 

11 Is Ms Reardon entitled to be paid overtime rates pursuant to clauses 7(1) and 13 of the Award? 
12 Given the admission made by the respondent in failing to pay loading for late night trading in breach of cl 48(2) of the Award 

and if the respondent failed to pay overtime rates in contravention of the Award, should he be penalised for failing to do so 
under s 83(4) of the IR Act? 

13 In determining the issue in paragraph 11, the IMC is required to determine the proper construction of clauses 7 and 13 of the 
Award, which I note the respondent contends is something properly left to the Western Australian Industrial Relations 
Commission under s 46 of the IR Act. 

Parties’ Contentions 
14 Ms Reardon’s contentions on the issues are: 

(i) the reason(s) for Ms Reardon’s dismissal from her employment do not amount to ‘serious misconduct’ as that 
term in the LSL Act is properly understood; 

(ii) the respondent is to satisfy the court by leading direct evidence that Ms Reardon was in fact guilty of ‘serious 
misconduct’ and cannot rely on the reasons for decision in the Unfair Dismissal Decision; 

(iii) clause 7(1) when read with cl 13 of the Award entitles to Ms Reardon to overtime where she works more than 
30 hours in a working week as part of her ordinary hours; 

(iv) the exception in paragraph cl 7(1) of the Award does not apply to Ms Reardon because she never worked or 
was required to work 38 hours per week at any time as part of her ordinary hours; and 

(v) the IMC should impose a penalty pursuant to s 83(4)(ii) of the IR Act as a matter of specific and general 
deterrence with any such penalty payable to Ms Reardon pursuant to s 83F(2)(a) of the IR Act. 
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15 The respondent’s contentions on the issues are: 
(i) there has been no explicit contravention of the Award as it relates to the failure to pay overtime with Ms 

Reardon relying on an interpretation of several clauses of the Award (cf. late night penalties admitted by the 
respondent in cl 48 of the Award); 

(ii) the reference to ‘ordinary hours’ in clause 9, Part II as it relates to ‘General Retail Shops’ includes hours of 
work between 7.00 am and 6.00 pm from Monday to Saturday inclusive. Clause 13 of the Award makes no 
reference to ‘casual staff’ and the exception in clause 7 has no application for hours worked between 30 and 38 
hours; 

(iii) Ms Reardon is seeking to set out an interpretation of the Award to justify the alleged contravention which ought 
to be dealt with under s 46 of the IR Act and not in the IMC; 

(iv) the Unfair Dismissal Decision contains numerous references and findings of fact in respect of Ms Reardon’s 
conduct upon which it is open to the IMC to be satisfied that she engaged in ‘serious misconduct’ and is not 
entitled to pro-rata long service leave und the LSL Act; 

(v) there is no requirement for the respondent to separately demonstrate ‘serious misconduct’ for the purposes of 
this hearing; and 

(vi) if any contravention is found to have occurred, such contravention is only based on an interpretation of several 
clauses of the Award and, as such, there is no need or basis upon which a deterrent penalty should be applied. 

16 I do not agree with the respondent’s contention as it relates to the interpretation of the Award in this case. Determining whether 
in the circumstances Ms Reardon is entitled to overtime payments necessarily involves consideration of the proper construction 
of the Award to answer the question. It is a circular contention. 

Principles of Construction of an Award 
17 Award construction begins with a consideration of the natural and ordinary meaning of its words, which should be read as a 

whole and in context: City of Wanneroo v Holmes (1989) 30 IR 362 at (378 – 379); City of Wanneroo v Australian 
Municipal, Administrative, Clerical and Services Union [2006] FCA 813 [53] and [57]; The Australian Rail, Tram and Bus 
Industry Union of Employees, West Australian Branch v Public Transport Authority of Western Australia [2017] WAIRC 
00830. 

18 In Geo A Bond & Co Ltd (in liq) v McKenzie [1929] AR(NSW) 498, at 503, Street J stated (referred to by French J in Holmes 
at 379): 

…in construing an award, one must always be careful to avoid a too literal adherence to the strict technical meaning of 
words, and must view the matter broadly, and after giving consideration and weight to every part of the award, 
endeavour to give it a meaning consistent with the general intention of the parties to be gathered from the whole award. 

19 Further in Health Services Union of Western Australia (Union of Workers) v The Director General of Health (2012) 93 
WAIG 1 [38], relying on Geo A Bond, Smith AP and Beech CC stated that the task of construction of industrial instruments is 
to be approached in a way that allows for a generous construction. See also Pullin J (with whom Wheeler and Roberts-Smith JJ 
agreed) in BHP Billiton Iron Ore Pty Ltd v Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union 
of Workers (Western Australian Branch) [2006] WASCA 124: 

French J in [Holmes], also referred to what Street J has said in [Geo A Bond], reminding courts that awards were made 
in the light of customs and working conditions of each industry and that they frequently result from an agreement between 
parties couched in terms intelligible to themselves but often framed without that careful attention to form and 
draftsmanship which one expects to find an Act of Parliament [23]. 

20 Olney J in Norwest Beef Industries Limited v West Australian Branch, Australian Meat Industry Employees Union, 
Industrial Union of Workers (1984) 64 WAIG 2124, at 2133, stated: 

If it be the case that the correct approach to the interpretation of an industrial award is to read the document itself and 
give to the words used their ordinary common sense English meaning… then the first task in every case will be to 
determine whether the words are capable in their ordinary sense of having unambiguous meaning. If that question is 
answered in the affirmative, then the further consideration of the award making tribunal does not fall to be considered. 

Principles of Statutory Construction 
21 The starting point to determine the meaning of a statutory provision is the text of the statute, having regard to context in which 

the text appears and the general purpose and policy of the legislation: Project Blue Sky Inc v Australian Broadcasting 
Authority (1998) 194 CLR 355; Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied 
Services Union of Australia v QR Limited (No 2) [2010] FCA 652. 

22 Extrinsic materials cannot be relied upon to displace the clear meaning of the language contained in the text of the legislation: 
Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (2009) 239 CLR 27. 

23 Where only one meaning is reasonably open on the language of a provision, the court must adopt that meaning. Even if a 
drafting error is suspected or the literal meaning gives rise to absurdity, that meaning must prevail unless an alternative 
interpretation is reasonably open on the language in fact used by the legislature: Commissioner of Taxation v Consolidated 
Media Holdings Ltd (2012) 250 CLR 503. 

24 Where more than one meaning is reasonably open, the court may adopt that meaning which best achieves the purpose or object 
of the statutory provision. The court must always consider context and extrinsic material in the first instance regardless of 
whether ambiguity appears on the face of the legislation: Alcan (NT) Alumina Pty Ltd. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 261 
 

Is Ms Reardon Entitled to a Payment for Pro-Rata Long Service Leave? 
25 Relevantly, s 8(2) of the LSL Act provides: 

An employee who has completed at least 10 years of such continuous employment, as is referred to in subsection (1), is 
entitled to an amount of long service leave as follows —  

(a) in respect of 10 years so completed, 8 2/3 weeks; 
(b) in respect of each 5 years’ continuous employment so completed after such 10 years, 4 1/3 weeks; and 
(c) on the termination of the employee’s employment —  

(i) by his death; 
(ii) in any circumstances otherwise than by his employer for serious misconduct, 

in respect of the number of years of such continuous employment completed since the employee last became 
entitled under this Act to an amount of long service leave, a proportionate amount on the basis of 8 2/3 weeks for 
10 years of such continuous employment. 

26 The parties agree that if Ms Reardon is entitled to a payment for pro-rata long service leave, on and immediately before 13 
October 2017, she accrued long service leave entitlement of 3.47 weeks, which has been calculated at the agreed amount of 
$2,309.541. 

27 The respondent terminated Ms Reardon’s employment on 13 October 2017 when he handed her a letter stating she was ‘no 
longer required to attend the workplace’ and stating ‘in view of your service I am prepared to provide with the equivalent of 4 
weeks pay’2. 

28 I note the respondent relies upon the contents of the Unfair Dismissal Decision in these proceedings and thus I infer that he 
takes no issue with certain findings of fact that may be adverse to him including that: prior to terminating Ms Reardon she had 
not been warned at any time her employment was in jeopardy; there had been no proper investigation at the time; or at least 
any investigation had not sought her side of the story with her knowing any allegation may potentially affect her employment3. 

29 Commissioner Matthews found Ms Reardon’s dismissal to be unfair4 and thereafter determined the appropriate remedy. 
30 The relevance of this is that in the absence of any other evidence, either in the ASF or other witness evidence in these 

proceedings, the question is what to make of certain findings in the Unfair Dismissal Decision and whether the contents of that 
decision enable the IMC to make as a finding of fact that Ms Reardon’s conduct amounted to ‘serious misconduct’. 

Relevance of the decision in the Unfair Dismissal Decision 
31 At [56] of the Unfair Dismissal Decision, Commissioner Matthews found that Ms Reardon has engaged in misconduct by: 

(1) going behind the respondent’s back by ringing the Amelia Heights Pharmacy to investigate his plan to give her 
hours at that business and his sincerity in raising this as a solution to the problems at the Stratton Park Pharmacy; 
and 

(2) ringing the Amelia Heights Pharmacy about the new employee and expressing herself in the way she did to Ms 
Schwarzer, where when directed to assist in the training of the new employee she told Ms Schwarzer that the person 
giving the direction ‘can get stuffed’. 

32 Further, at [57], Commissioner Matthews found that had the respondent put to Ms Reardon these allegations and gathered all 
relevant evidence, including Ms Reardon’s comment, the respondent could have and would have decided to dismiss Ms 
Reardon and fairly have done so. 

33 At [58], Commissioner Matthews considered that the respondent would have reasonably found that Ms Reardon responded 
completely inappropriately by independently investigating the respondent’s plan to give her hours at the Amelia Heights 
Pharmacy and did so in a way that revealed she had no confidence in, or respect for, him and his role as her employer and a 
small business owner. 

34 At [59], Commissioner Matthews considered the respondent would have found the contents of the telephone call to Ms 
Shwarzer completely inappropriate in terms of expression and content. 

35 Commissioner Matthews found that Ms Reardon’s telephone calls were evidence that she had lost trust in the respondent and 
was now behaving without regard to his proper interests. That is a breakdown in the employment relationship that could 
reasonably occasion an employer bringing it to an end. 

36 Relevantly, at [61], Commissioner Matthews also found that Ms Reardon’s conduct was such that the appropriate response to 
her conduct was not counselling or a warning, but while not sufficient to warrant summary dismissal, her ‘conduct was serious 
enough to warrant dismissal’. He observed the Stratton Park Pharmacy was a ‘tiny business’, with three employees present on 
the premises at any one time. Further, he observed the respondent was entitled to employ people and hope that they could work 
together productively and harmoniously. 

37 Ms Reardon says that any opinion expressed in the unfair dismissal proceedings did not and cannot operate as a binding 
declaration of rights on the parties and any findings are not binding on the IMC. 

38 Further, opinions expressed in the unfair dismissal proceedings was to determine whether Ms Reardon was unfairly dismissed 
from her employment and, if so, what remedy should follow. Whereas, the purpose of these proceedings is to determine what, 
if any, legal entitlements Ms Reardon’s may be entitled to. 

39 While Ms Reardon did not appeal the unfair dismissal proceedings (either as a matter of law or fact), she does not agree with 
the findings and disagrees that she is guilty of any misconduct justifying dismissal. 
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40 Finally, she says that her conduct does not amount to serious misconduct. 
41 I have considered whether the IMC can rely upon the findings made in the unfair dismissal proceedings (in the manner sought 

by the respondent). There are three reasons why it can and in this case it should: 
• first, the IMC has limited jurisdiction in relation to state industrial matters and has no jurisdiction to determine 

claims for unfair dismissal; 

• second, in the unfair dismissal proceedings the same parties adduced evidence and were cross-examined on that 
evidence which required Commissioner Matthews to make findings of fact in relation to Ms Reardon’s alleged 
misconduct, albeit for the purposes of determining an appropriate remedy where he found the respondent had 
dismissed Ms Reardon unfairly; and 

• third, in the absence of an appeal the unfair dismissal proceedings is a final decision on an industrial matter 
precluding both parties from disputing against the other in later litigation the correctness of the decision thereby 
underpinning two policy considerations: termination of disputes and finality in litigation; and protecting litigants 
from repetition in legal proceedings. 

42 Therefore, in the circumstances of these proceedings the parties have already litigated before a competent authority having 
jurisdiction over the parties and subject matter where, in part, the decision maker was required to making findings of fact [to 
the same standard] on the nature and character of Ms Reardon’s alleged misconduct. 

43 This does not mean that in these proceedings the IMC must merely adopt the findings or opinions outlined in the unfair 
dismissal proceedings, but the respondent can rely on those findings and the IMC may have regard to the nature and character 
of Ms Reardon’s conduct in determining whether her termination was as a result of ‘serious misconduct’. 

What does ‘serious misconduct’ mean? 
44 ‘Serious misconduct’ is not defined in the LSL Act. Ms Reardon refers principally to Australasian Meat Industry Employees 

Union v Australian Meat Holdings Pty Ltd (1999) 93 IR 308 where Dowsett J considered authorities discussing the meaning 
of ‘serious’ and ‘misconduct’, although it should be noted that this was in the context of the meaning of ‘serious or wilful 
misconduct’ in the relevant Award. 

45 Distillation of his Honour’s reasons appear to do no more than say that whether misconduct can be considered ‘serious’ is a 
question of fact in the context of the employment relationship, albeit that he noted the meaning of the words were in the 
context of entitlement to pro-rata long service leave payments. His Honour noted, at [87], that an employee’s alleged 
misconduct could be such as to justify his or her dismissal while not being serious or wilful misconduct for the purposes of the 
provision relating to loss of long service leave benefits. 

46 In Concut Pty Ltd v Ivor Worrell & Anor [2000] HCA 64 Kirby J, at [51], sets out a number of points as it relates to summary 
dismissal for misconduct (noting that the employee/employer relationship was not governed by any statute, regulation or 
industrial award): 

• the ordinary relationship of employer and employee at common law is one importing implied duties of loyalty, 
honesty, confidentiality and mutual trust; 

• it is only in exceptional circumstances that an ordinary employer is entitled at common law to dismiss an 
employee summarily. Whatever the position may be in relation to isolated acts of negligence, incompetence or 
unsuitability, it cannot be disputed (statute or express contractual provisions aside) that acts of dishonesty or 
similar conduct destructive of the mutual trust between the employer and the employee, once discovered, 
ordinarily fall within the class of conduct which, without more, authorises summary dismissal. Exceptions to this 
general position may exist for trivial breaches of the express or implied terms of the contract of employment. 
Other exceptions may arise where the breaches are ancient in time and where they may have been waived in the 
past, although known to the employer. Some breaches may be judged irrelevant to the duties of the particular 
employee and an ongoing relationship with the employer. 

47 Relevantly, the majority in Concut at [17] stated (citations omitted): 
The issues which must be determined are to be understood in the context of the law respecting employment relationships.  
It would be unusual for this to be purely contractual.  Statute may impose obligations to observe industrial awards and 
agreements, and in some instances the relevant terms of the employment relationship may be found in the industrial 
award which binds the parties at the relevant time.  Further, as Mason J pointed out in Hospital Products Ltd v United 
States Surgical Corporation, the relationship between employee and employer is one of the accepted fiduciary 
relationships; their critical feature is that the fiduciary undertakes or agrees to act for or on behalf of, or in the interests 
of, another person in the exercise of a power or discretion that will affect the interests of that other person in a legal or 
practical sense. 

48 Further, at [25] (citations omitted): 
In Pearce v Foster, Lord Esher MR stated it to be a “rule of law” that “where a person has entered into the position of 
servant, if he does anything incompatible with the due or faithful discharge of his duty to his master, the latter has a right 
to dismiss him”.  In Blyth Chemicals Ltd v Bushnell, in the course of considering the position of the respondent, who 
was the manager of the appellant’s business, Starke and Evatt JJ said: 

“As manager for the appellant, the respondent was in a confidential position.  And it is clear that he might be 
dismissed without notice or compensation if he acted in a manner incompatible with the due and faithful 
performance of his duty, or inconsistent with the confidential relation between himself and the appellant”. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 263 
 

In the same case, Dixon and McTiernan JJ said: 
“Conduct which in respect of important matters is incompatible with the fulfilment of an employee’s duty, or 
involves an opposition, or conflict between his interest and his duty to his employer, or impedes the faithful 
performance of his obligations, or is destructive of the necessary confidence between employer and employee, is 
a ground for dismissal”. 

49 In North v Television Corporation Ltd (1976) ALR 599 Smithers and Evatt JJ stated (in the context of summary dismissal 
without notice): 

It is of assistance to consider the expression “misconduct” by reference to subject matter to which it is related and the 
context in which it appears.  The subject matter is the termination by one party against the will of another of a continuing 
contract of employment on the ground of breach of one of the terms of the contract.  And the context is such as to indicate 
that certain breaches of a non-serious nature, some of which would be within the connotation of misconduct, are not 
regarded as grounds for termination.  In such a situation it is reasonable to interpret the expression “misconduct” as 
referring to conduct so seriously in breach of the contract that by standards of fairness and justice the employer should 
not be bound to continue the employment. 

50 Furthermore, arguably, the burden of proving the relevant misconduct is on the respondent: North at page 599. The standard of 
proof being on the balance of probabilities. 

51 In Wall v Wescott (1982) 1 IR 252 (Industrial Commission of New South Wales, 12 March 1982), Watson J considered the 
meaning of ‘serious and wilful misconduct’ in the context of the Long Service Leave Act 1955 (NSW) stating, at 256, (omitting 
citations): 

Misconduct justifying termination of employment includes misconduct outside the particular employment which is 
incompatible with the continuance of the employment relationship.  The misconduct must be at least such as would justify 
termination, to be relevant under s. 4(2)(a)(iii) of the Long Service Leave Act, but with a further element, comprehended 
by the terms “serious and wilful”.  The category of misconduct thus intended is a particular type of misconduct which, in 
terms of gravity, must be capable of being described as serious beyond circumstances which would simply justify 
termination.  Secondly, it must be subjectively considered in view of the requirement that it be ‘wilful’. 

52 ‘Serious misconduct’ in s 8 of the LSL Act does not include the word ‘wilful’. Further, s 8 of the LSL Act does not refer to an 
employee’s termination in the context of summary dismissal. Therefore, in my view, for an employee to have engaged in 
‘serious misconduct’ for the purposes of the LSL Act, the employer need not have summarily dismissed the employee so as to 
highlight the gravity of the misconduct. Otherwise a careful and prudent employer will be prejudiced by a sense of fair play 
before deciding to terminate an employee. 

53 For the purposes of the LSL Act, the misconduct must be of sufficient gravity such as to justify termination of the employment 
relationship in the context of beneficial legislation. That is, the misconduct must be of a type that justifies not only termination 
but is of a gravity capable of denying the employee an entitlement to a statutory benefit where they have worked for an 
employer for a lengthy period of time. 

54 Having regard to this framework, did Ms Reardon’s conduct amount to ‘serious misconduct’ in the context of s 8 of the LSL 
Act? 

55 In determining this question, the following agreed facts in the ASF and findings of fact in the Unfair Dismissal Decision are 
relevant: 

• the respondent operated two small businesses with Ms Reardon working at the Stratton Park Pharmacy. Three 
people worked at the Stratton Park Pharmacy at any one time5; 

• Ms Reardon was employed on a casual basis at the Stratton Park Pharmacy from 31 March 2003 to 13 October 
2017 or approximately 14.5 years6; 

• Ms Reardon first became entitled to long service leave in March 2013 and took the total first entitlement in April 
to June 20147; 

• there was a personality clash between Ms Reardon and a pharmacist at the Stratton Park Pharmacy and the 
respondent initially sought to separate the two by having them work different shifts8; 

• while the relationship between Ms Reardon and the pharmacist was poor from the outset, it appears that the real 
deterioration in the relationship manifested in early 2017 and continued until Ms Reardon ceased working for the 
respondent9; 

• sometime either in or after July 2017, Ms Reardon, unhappy with the respondent asking her if she wished to work 
at the other pharmacy operated by him, decided to investigate behind the respondent’s back his reasons for asking 
to work at the other pharmacy thereby demonstrating a lack of confidence and respect in her employer10; and 

• when directed by another pharmacist to train a new person to take over the combined role of weekend Pharmacy 
Assistant at Stratton Park Pharmacy, Ms Reardon told a third person the pharmacist could ‘get stuffed’ because 
she felt aggrieved that someone else was working ‘taking [her] hours’, irrespective of the respondent’s reasons for 
making this decision11. 

Determination 
56 The combined effect of some of these factors demonstrated a lack of respect and trust by Ms Reardon for the respondent and 

his business interests in a small business and undermined his role as her employer and was destructive of the employment 
relationship. 
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57 However, and notwithstanding, I accept the respondent was entitled to terminate the employment relationship where it had in 
all reality irretrievably broken down, I am not satisfied the termination of Ms Reardon’s employment was for ‘serious 
misconduct’ as that term is defined in the LSL Act. 

58 Simply put, Ms Reardon had worked for the respondent for long period of time. To the extent her employment relationship 
with him had soured to the point of termination this was towards the end of her employment period. Irrespective of her 
relationship with the other pharmacist, there is no evidence before the IMC upon which I could be satisfied to the requisite 
standard that she did not otherwise carry out her duties in a satisfactory manner. 

59 True enough the behaviour that ultimately saw her employment terminated was poor and no doubt justified her termination, but 
I am not satisfied that the behaviour or misconduct was in all the circumstances of a gravity capable of denying her an 
entitlement to a statutory benefit where she had otherwise worked for the respondent for a lengthy period. 

60 Accordingly, I am satisfied Ms Reardon is entitled to pro-rata long service leave payment in the agreed amount of $2,309.54 
for the period 31 March 2013 to 13 October 2017 pursuant to s 8(2)(c) of the LSL Act. 

Is Ms Reardon Entitled to be Paid Overtime Rates Pursuant to Clauses 7(1) and 13 of the Award? 
61 Clause 7(1) of the Award defines ‘casual worker’ to mean ‘a worker engaged by the hour and who may be dismissed or leave 

the employer’s service at any moment without notice and except as hereinafter provided shall not be engaged for more than 30 
hours per week in ordinary hours’. 

62 Further, cl 7(1) of the Award provides ‘[n]otwithstanding the aforementioned a casual worker may be engaged in ordinary 
hours for 38 hours per week for period not in excess of 4 consecutive weeks’. 

63 In respect of how a casual worker is to be paid, cl 7(3) of the Award provides that ‘the rate for casual workers within ordinary 
time shall unless otherwise stated, be determined by dividing the appropriate wage rate prescribed in Clause 28 – Wages of 
this Award by thirty eight (38) and adding the appropriate loading prescribed by the award’. Clause 7(4) of the Award 
provides for the calculation of the additional loading. Clause 7(5) of the Award provides for the calculation of Saturday rates 
for casual workers during ordinary time. 

64 The parties agree the respondent operated a ‘General Retails Shop’ rather than a ‘Small Retail Shop’ or ‘Special Retail Shop’ 
(I accept the respondent’s business is not a ‘Small Retail Shop’ and there is nothing before the court demonstrating a certificate 
has been issued by the Permanent Head of the Department of Labour in respect of the business being a ‘Special Retail Shop’). 
Therefore, Clause 9 - Part II Ordinary Hours – subclause (1)(b) applies in relation to the ordinary hours of work relevant to a 
‘General Retail Shop’ and the applicable ordinary hours of work applicable to the respondent’s business is the hours worked 
‘on any or all days of the week between 7.00am and 6.00pm Monday to Saturday inclusive, excepting the day of late night 
trading when the ordinary hours of work may be worked between 7.00am and 9.00pm’. 

65 In respect of overtime, cl 13(1)(a) of the Award provides that ‘subject to the provisions of Clause 9 – Hours, all time worked 
outside of ordinary hours shall be deemed to be overtime, payable in accordance with this clause’. Further and relevantly, 
cl 13(1)(b) and cl 13(3) of the Award provides overtime is also where more than 76 ordinary hours are worked in a two-week 
period (where 38 hours are worked in any week during a period of two consecutive weeks) or all time worked before the usual 
starting time or after the usual finishing time in any establishment. 

66 Clause 28 of the Award outlines the applicable minimum rates of wages. Clause 28(1) of the Award is relevant to Ms Reardon 
who is classed as an adult ‘Shop Assistant’ and the ordinary hours are divided into: 

(i) Monday to Friday; 
(ii) ordinary hours between Monday and 1.00 pm Saturday; and 
(iii) ordinary hours between Monday and Saturday with the completion of ordinary hours after 1.00 pm on Saturday. 

67 Ms Reardon contends that as a casual employee any hours worked in excess of 30 hours per week should be paid at the 
overtime rate. Ms Reardon submits that cl 7(1) when read with cl 13(1)(a) of the Award supports her contention and nothing in 
cl 9 qualifies this entitlement. 

68 The respondent contends that provided the number of hours worked does not exceed 38 hours in a four-week consecutive 
period (which would attract different rules), a casual worker who works between 30 and 38 hours per week during the period 
of time referred to as ordinary hours is not eligible for overtime. That is, and by way of example, a casual employee in a 
‘General Retail Shop’ who works between 6.00 am and 7.00 pm on Saturday would be entitled to overtime because the casual 
employee is working outside of ordinary hours. The respondent submits that unlike late night trading, a time period explicitly 
referred to in the Award, there is no specific contravention of the Award by the respondent as it relates to casual employees 
where the casual employee works more than 30 hours and less than 38 hours per week. 

What is meant by ordinary hours as it relates to casual employees? 
69 ‘Ordinary hours’ is not defined in the Award. However, Clause 9 – Part I – Hours of Work states that unless provided 

elsewhere in the Award the ordinary hours of work shall be 38 per week, or an average of 38 per week, to be worked in one of 
the four ways provided. 

70 Clause 9 – Part II – Ordinary Hours – subclause (1)(a) states subject to Part I, ‘[e]stablishments shall arrange the ordinary 
hours of work each day according to the provisions herein’ and relevant to ‘General Retail Shops’ the ordinary hours of work 
may be worked on any or all days of the week between the hours of 7.00 am and 6.00 pm Monday to Saturday inclusive. The 
exception to this is the day of late night trading (Thursday) when the ordinary hours of work may be worked between 7.00 am 
and 9.00 pm. 
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71 Notwithstanding a ‘casual worker’ is by definition is a worker who is not engaged for more than 30 hours per week in ordinary 
hours, there does not appear to be any prohibition on an employer and casual employee agreeing for the casual employee to 
work more than 30 hours per week from time to time. 

72 The only provision in the Award for working more than 30 hours per week is contained in cl 7(1) of the Award where a casual 
employee maybe engaged to work 38 hours per week for periods not in excess of four consecutive weeks, thus enabling an 
employer to cover annual leave of part-time or full-time employees (by way of example, but which could also apply to 
covering sick leave). This is consistent with the entitlements referred to in Clause 15 – Annual Leave. 

73 A separate question is, however, what rate of pay applies to any time worked after 30 hours per week but up to 38 hours per 
week? 

74 Having regard to the language of the Award applied consistently in clauses 7, 9, 13 and 28(5) of the Award, the respondent’s 
construction of ordinary hours is preferred. That is, a casual employee who works more than 30 hours per week but less than 
38 hours per week and works those hours between 7.00 am and 6.00 pm Monday to Saturday inclusive is working within 
ordinary hours. The reasons are as follows: 

• the ordinary hours of work are 38 hours per week; 

• in ‘General Retail Shops’ the ordinary hours of work are worked between 7.00 am and 6.00 pm Monday to 
Saturday inclusive, save for late night trading where the ordinary hours of work are between 7.00 am and 
9.00 pm; 

• overtime includes (relevantly): time worked outside of ordinary hours of work which is deemed overtime; or 
where more than 76 ordinary hours are worked in a two-week period (where 38 hours are worked in any week 
during a period of two consecutive weeks); or all time worked before the usual starting time or after the usual 
finishing time in any establishment; 

• if overtime is worked after 12 o’clock noon on Saturday, the rate of pay is double time and double time is paid for 
work on a Sunday; 

• an employer may require any worker, other than a part-time worker, to work reasonable overtime at overtime 
rates and such worker shall work overtime in accordance with such requirement; 

• an employee who has completed continuous employment with the employer is entitled to a period of four-weeks 
annual leave with payment of ordinary ages; 

• a casual worker may be engaged in ordinary hours for 38 hours per week for periods not in excess of four 
consecutive weeks; and 

• the rate of pay for a casual worker within ordinary time is determined by dividing the appropriate wage rate 
prescribed by cl 28 of the Award by 38 and adding the appropriate loading (as set out in cl 7(4) save that for 
Saturday casual workers the formula is set out in cl 7(5) of the Award). 

75 The Award consistently applies the concept of overtime to work either outside of the ordinary hours of work or over the 
ordinary hours of work in a prescribed period. There is no reason to otherwise apply this concept of overtime differently to 
casual workers who work more than 30 hours per week but less than 38 hours per week where the work is carried out during 
the ordinary hours of work. 

What is the rate of pay for the casual worker who works overtime and when is it payable? 
76 The purpose of the Award in limiting the amount of work undertaken by a casual worker to 30 hours per week is no doubt to 

preserve the rights of full and part time workers (that is, discouraging an employer from employing a casual workforce), but 
there is nothing to prevent an employee and employer from agreeing for the casual worker to work more than 30 hours per 
week. 

77 Provided the casual worker works less than 38 hours per week, but if the casual worker works more than 38 hours in one week 
and less than 38 hours in the consecutive week, and works those hours any time during the ordinary hours of work (Monday to 
Saturday from 7.00 am to 6.00 pm or 7.00 am to 9.00 pm for late night trading), the casual worker will be paid at the rate 
calculated by reference to clauses 28 and 7(3) to 7(5) of the Award. That is, the rate within ordinary time with the requisite 
loading. 

78 If the casual worker works outside the applicable ordinary hours of work in a ‘General Retail Shop’ they are deemed to have 
worked overtime irrespective of the number of hours worked during the week. By way of example, if the casual worker works 
5.00 am to 12.00 pm on one day but works a total of 20 hours during that week, the casual worker in a ‘General Retail Shop’ is 
entitled to be paid two hours of overtime for the period 5.00 am to 7.00 am and the remaining 18 hours to be paid at the usual 
casual rate of pay. 

79 Similarly, if the casual worker works 40 hours one week and 38 hours in the following consecutive week, the casual worker is 
entitled to be paid two hours of overtime for the two hours worked more than 76 hours in the fortnight and the remaining 76 
hours to be paid at the usual casual rate of pay. 

80 Clause 10(5)(a) of the Award has no application unless the time worked is properly characterised as overtime and if the 
overtime is worked after midday on Saturday it is paid at double time. 

Determination 
81 ‘Agreed 1’ to the ASF is a summary table of Ms Reardon’s work in ‘Agreed 2’, which is a spreadsheet of hours worked and 

wages paid for the period 8 April 2012 to 15 October 201712. 
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82 A review of Agreed 2 reveals that all the hours worked by Ms Reardon were worked between 7.00 am and 6.00 pm from 
Monday to Saturday inclusive, save that on Thursday she regularly worked until 7.00 pm. I reasonably infer that Thursday was 
the respondent’s day of late night trading where the ordinary hours of work are extended to include work up until 9.00 pm. 

83 Therefore, pursuant to cl 13(1)(a) of the Award she worked no time outside of the ordinary hours of work for a ‘General Retail 
Shop’ and thus no time was capable of being deemed overtime. 

84 Further, Agreed 2 reveals that Ms Reardon never worked more than 76 ordinary hours in a two-week period, notwithstanding 
that on two occasions she worked more than 38 hours in a week, namely the weeks of 26 May to 1 June 2013 and 13 May to 
19 May 2012 where she worked 39.5 and 40 hours respectively. 

85 On both of those occasions in the weeks either side of those weeks, Ms Reardon worked less than 38 hours and the cumulative 
total is less than 76 ordinary hours. 

86 Further, Agreed 2 does not reveal that Ms Reardon worked before what appears to be the usual starting time or after the usual 
finishing time. Her hours were very stable and consistent and correlate to what appear to be general retail hours befitting a 
‘General Retail Shop’. 

87 No work was performed on a Sunday and to the extent she worked 1.00 pm to 4.00 pm on a Saturday, Ms Reardon was not 
working overtime but working ordinary hours of work. 

88 Therefore, I am not satisfied Ms Reardon is entitled to overtime for the hours worked over 30 hours per week in the manner 
she claims. 

89 I am not satisfied the respondent has contravened clauses 7 and 13 of the Award as it relates to the payment of overtime. 
90 Ms Reardon’s claim as it relates to the payment of overtime is unsuccessful. 
Payment of a pecuniary penalty 
91 I am not satisfied the respondent has contravened of the Award as it relates to the non-payment of overtime under the Award 

thus consideration of s 83(4) of the IR Act does not apply where this alleged contravention has not been proved. 
92 On 9 July 2018, two months after the claim was first lodged, the respondent admitted that he failed to pay loading for late night 

trading in breach of cl 48(2) of the Award in the agreed amount of $203.35. Therefore, s 83(4) of the IR Act does apply for 
consideration where the contravention has been proven (or admitted). 

93 However, given the respondent’s early admission and the failure to pay loading for late night trading was a contravention at the 
low end of the spectrum and I am satisfied that it is highly unlikely to be repeated, I do not intend to make any order under 
s 88(4)(a) of the IR Act. 

Orders 
94 Subject to the effect of the Taxation Administration Act 1953 (Cth) (if any), the respondent is to liable to pay to the claimant 

the following amounts: 
(1) $203.35 for loading for late night trading; and 
(2) $2,309.54 for pro-rata long service leave payment. 

95 The claimant also seeks pre-judgment interest on any amount assessed by the court and I will hear from the parties on that or 
any other proposed order. 

D. SCADDAN 
INDUSTRIAL MAGISTRATE 
1 ASF at [17] to [23]. 
2 ASF at [12] and Unfair Dismissal Decision at [1]. 
3 Unfair Dismissal Decision at [2]. 
4 Unfair Dismissal Decision at [3], [5] and [6]. 
5 Unfair Dismissal Decision at [11]. 
6 ASF at [6]. 
7 ASF at [15] and [16]. 
8 Unfair Dismissal Decision at [12] to [20]. 
9 Unfair Dismissal Decision at [23] to [26]. 
10 Unfair Dismissal Decision at [31] and [35] to [37]. 
11 Unfair Dismissal Decision at [47] and [48]. 
12 ASF at [30] to [31] and Agreed 2. 
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Schedule I: Agreed Statement of Facts 
IN THE INDUSTRIAL MAGISTRATES COURT OF 
WESTERN AUSTRALIA   
  

M46 of 2018 
 

BETWEEN  

SHERYL REARDON    Claimant 
AND  

GAETANO ANTHONY LAGANA (ABN 85 867 757 
829) T/A STRATTON PARK PHARMACY  

Respondent 

   
AGREED STATEMENT OF FACTS 

WE THE PARTIES to this claim agree on the following facts for the purpose of this claim. 
Dated the 18th day of January 2019.  
________________________  ________________________ 
Lawyer for the Claimant    Agent for the Respondent 
The Parties 
The Claimant 
1. Ms Sheryl Diane Reardon is the claimant in this claim (“Ms Reardon”, “Claimant”). 
2. The Claimant is 62 years of age having been born on 18 July 1956. 
The Respondent 
3. Mr Gaetano Anthony Lagana is the respondent to this claim (“Mr Lagana”, “Respondent”). 
4. The Respondent carries on a retail pharmacy business as a sole trader at Shop 15, Stratton Park Shopping Centre, Farrell 

Road, Stratton, Western Australia, trading as ‘Stratton Park Pharmacy’ (“Stratton Park Pharmacy”). 
5. The Respondent is a non-constitutional corporation employer. 
Employment 
6. From on or about 31 March 2003 to 13 October 2017, the Claimant was employed by the Respondent in Stratton Park 

Pharmacy as a casual pharmacy assistant (“Claimant’s employment”). 
7. During the Claimant’s employment, the Claimant and the Respondent did not have any written contract or contracts of 

employment. 
8. At all material times during the Claimant’s employment, the Claimant and the Respondent have treated The Shop and 

Warehouse (Wholesale and Retail Establishments) State Award 1977 (“Award”) as the instrument applicable to the 
Claimant’s employment. 

9. Since at least 2008, the Claimant’s duties always included, among other things:  
(a) serving customers; 
(b) processing payments; 
(c) using the computer for ordering stock; 
(d) receiving, unpacking, putting away stock; 
(e) general cleaning such as cleaning shelves and vacuuming.  

10. Since about 2008, from time to time the Claimant also trained other pharmacy assistants. 
11. At all material times during the employment, the Claimant’s hours of work were set by the Respondent.  
12. On 13 October 2017, the Respondent terminated the Claimant’s employment. 
Respondent’s pay arrangements 
13. At Stratton Park Pharmacy, in the dispensary, the Respondent had a wages book in which the hours worked by each 

employee and the calculations of wages and tax were manually recorded each week. 
Long Service Leave 
14. During the Claimant’s employment:  

(a) the Claimant was an ‘employee’ within the meaning of s 4(1) of the Long Service Leave Act 1958 (WA) 
(“LSL Act”); 

(b) the Claimant’s employment was ‘continuous’ within the meaning of ss 6(1) and 8(1) of the LSL Act; and 
(c) the Claimant did not take, and was not paid for, any periods of long service leave other than the period 

referred to in paragraph 16 below. 
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15. On or about 31 March 2013, the Claimant became entitled to a period of 8 and 2/3 weeks’ long service leave in respect 
to her first 10 years of continuous service for the Respondent. 

16. From about 24 April 2014 to 21 June 2014, the Claimant took her full entitlement to 8 and 2/3 weeks’ paid long service 
leave in respect to her first 10 years of service for the Respondent. 

17. During the period of on or about 31 March 2013 to the termination of the Claimant’s employment on 13 October 2017, 
the Claimant completed a further 4 full years of continuous service. 

18. By reason of the matters referred to in paragraph 17, and pursuant to s 8(2)(c) of the LSL Act, on and immediately 
before 13 October 2017, if the Claimant’s employment was terminated by the Respondent in any circumstances 
otherwise that for serious misconduct, the Claimant had an accrued long service leave entitlement of 3.47 weeks (4 full 
years of service x 0.86667 weeks of long service leave per year of service). 

19. The Claimant’s hours of work varied during that further 4 year period. 
20. The Claimant’s ‘average weekly number of hours worked’ by the Claimant within the meaning of s 4(2)(c) of the LSL 

Act during that further 4 year period was 27.3 hours per week. 
21. On and immediately before 13 October 2017, the Claimant was paid by the Respondent an hourly rate of $24.38. 
22. By reason of the matters referred to in paragraphs 19 to 21, on and immediately before 13 October 2017, the Claimant’s 

‘ordinary pay’ within the meaning of ss 4(1) and 4(2)(c) of the LSL Act was $665.57 gross per week ($24.38 x 27.3 
hours per week. 

23. By reason of the matters referred to in paragraphs 17 to 22, on and immediately before 13 October 2017, if the 
Claimant’s employment was terminated by the Respondent in any circumstances otherwise that for serious misconduct, 
the Claimant had an accrued long service leave entitlement in the amount of $2,309.54 gross (3.47 weeks x $665.57 
gross per week). 

24. The Respondent has not paid to the Claimant the amount referred to in paragraph 23. 
Overtime rates 
25. At all material times during the limitation period, the Respondent has not made any overtime payments to the Claimant 

in respect of weeks in which the Claimant worked in excess of 30 hours. 
26. Attached and marked as “AGREED-1” are particulars of the number of hours exceeding 30 in certain weeks worked 

before 12pm on Saturdays, and worked after 12pm on Saturdays.  
Part-day rates  
27. The Claimant intends to discontinue her claim relating to unpaid part-day loading pursuant to clause 7(4) of the Award. 
Tea breaks 
28. The Claimant intends to discontinue her claim relating to failure to provide tea breaks pursuant to clause 11(2) of the 

Award. 
Late Night Trading Loading 
29. The Respondent is liable to the Claimant for unpaid late night trading loadings in the amount of $203.35 pursuant to 

clause 48(2) of the Award. 
Hours worked by Claimant and amounts paid by Respondent to Claimant 
30. Attached and marked as “AGREED-2” is a spreadsheet particularising the hours worked by the Claimant and the 

amounts paid by the Respondent to the Claimant for the period of 8 April 2012 to 13 October 2017, that is, for the 
period of six years immediately preceding 3 April 2018, which was the date on which this claim was lodged 
(“limitation period”). 

31. The spreadsheet is based on the records of the wages book referred to in paragraph 13 above. 
Award hourly rate during limitation period 
32. During the limitation period, the casual adult hourly rate of pay applicable for ordinary hours pursuant to clauses 7(3) 

and 7(4)(a) of the Award was as follows: 
32.1 $24.38 per hour, commencing first pay period on or after 1 July 2017;  
32.2 $23.87 per hour, commencing first pay period on or after 1 July 2016; 
32.3 $23.46 per hour, commencing first pay period on or after 1 July 2015;  
32.4 $22.98 per hour, commencing first pay period on or after 1 July 2014;  
32.5 $22.34 per hour, commencing first pay period on or after 1 July 2013;  
32.6 $21.77 per hour, commencing first pay period on or after 1 July 2012; and 
32.7 $21.05 per hour, commencing first pay period on or after 1 July 2011. 

WAIRC Unfair Dismissal Proceedings 
33. The Claimant made an unfair dismissal application in made in the Western Australian Industrial Relations Commission 

(“Commission”) challenging her dismissal, which was designated matter number U145 of 2017 and allocated to 
Commissioner Matthews. 
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34. On 9 May, 10 May and 15 June 2018, Commissioner Matthews heard matter number U145 of 2017.  
35. On 23 July 2018, Commissioner Matthews delivered his reasons for decision in matter number U145 of 2017, including 

a finding that the Claimant’s dismissal was unfair.; 2018 WAIRC 00663 + 00665 
36. On 26 July 2018, Commissioner Matthews made an order for the Respondent to pay the Claimant $3,999.12 less tax as 

compensation to the Claimant’s for the Claimant’s unfair dismissal; 2018 WAIRC 00663 + 00665 
37. Since that time, the Respondent has complied with the order referred to in paragraph 36. 

 “Agreed-1” 

Pay Week 
Start Week End 

Total Hours 
for week 

Number of hours in 
excess of 30 for week 
worked before 12pm 

Saturday 

Number of hours 
in excess of 30 for 
week worked after 

12pm Saturday 
9/10/2017 15/10/2017 23.7     
2/10/2017 8/10/2017 23.7     
25/09/2017 1/10/2017 30.95   0.95  
18/09/2017 24/09/2017 23.7     
11/09/2017 17/09/2017 30.7   0.7 
4/09/2017 10/09/2017 23.7     
28/08/2017 3/09/2017 30.7   0.7 
21/08/2017 27/08/2017 23.7     
14/08/2017 20/08/2017 30.7   0.7 
7/08/2017 13/08/2017 23.7     
31/07/2017 6/08/2017 30.7   0.7  
24/07/2017 30/07/2017 23.7     
17/07/2017 23/07/2017 30.7   0.7  
10/07/2017 16/07/2017 23.7     
3/07/2017 9/07/2017 30.5   0.5 
26/06/2017 2/07/2017 23.5    
19/06/2017 25/06/2017 30.5   0.5 
12/06/2017 18/06/2017 23.5    
5/06/2017 11/06/2017 30.5   0.5 
29/05/2017 4/06/2017 23.5    
22/05/2017 28/05/2017 30.5   0.5 
15/05/2017 21/05/2017 23.5    
8/05/2017 14/05/2017 31.5   1.5 
1/05/2017 7/05/2017 24.5    
24/04/2017 30/04/2017 31.5   1.5 
17/04/2017 23/04/2017 24.5    
10/04/2017 16/04/2017 24    
3/04/2017 9/04/2017 24.5    
27/03/2017 2/04/2017 31.5   1.5 
20/03/2017 26/03/2017 24.5    
13/03/2017 19/03/2017 31.5   1.5 
6/03/2017 12/03/2017 24    
27/02/2017 5/03/2017 31.5   1.5 
20/02/2017 26/02/2017 24.5    
13/02/2017 19/02/2017 31.5   1.5 
6/02/2017 12/02/2017 24.5    
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Pay Week 
Start Week End 

Total Hours 
for week 

Number of hours in 
excess of 30 for week 
worked before 12pm 

Saturday 

Number of hours 
in excess of 30 for 
week worked after 

12pm Saturday 
30/01/2017 5/02/2017 33   3 
23/01/2017 29/01/2017 15    
16/01/2017 22/01/2017 31.5   1.5 
9/01/2017 15/01/2017 24.5    
2/01/2017 8/01/2017 31.5   1.5 
26/12/2016 1/01/2017 24.5    
19/12/2016 25/12/2016 31.5   1.5 
12/12/2016 18/12/2016 25.5    
5/12/2016 11/12/2016 30.5   0.5 
28/11/2016 4/12/2016 24.5    
21/11/2016 27/11/2016 31.5   1.5 
14/11/2016 20/11/2016 24.5    
7/11/2016 13/11/2016 31.5   1.5 
31/10/2016 6/11/2016 24.5    
24/10/2016 30/10/2016 0    
17/10/2016 23/10/2016 24.5    
10/10/2016 16/10/2016 31.5   1.5 
3/10/2016 9/10/2016 26    
26/09/2016 2/10/2016 31.5   1.5 
18/09/2016 24/09/2016 24.5   
11/09/2016 17/09/2016 31.5   1.5 
4/09/2016 10/09/2016 24.5    
28/08/2016 3/09/2016 31.5   1.5 
21/08/2016 27/08/2016 26    
14/08/2016 20/08/2016 31.5   1.5 
7/08/2016 13/08/2016 24.5    
31/07/2016 6/08/2016 33   3 
24/07/2016 30/07/2016 24.5    
17/07/2016 23/07/2016 14.5    
10/07/2016 16/07/2016 17    
3/07/2016 9/07/2016 31.5   1.5 
26/06/2016 2/07/2016 24.5    
19/06/2016 25/06/2016 32   2 
12/06/2016 18/06/2016 24.5    
5/06/2016 11/06/2016 31.5   1.5 
29/05/2016 4/06/2016 24.5    
22/05/2016 28/05/2016 31.5   1.5 
15/05/2016 21/05/2016 24.5    
8/05/2016 14/05/2016 31.5   1.5 
1/05/2016 7/05/2016 24.5    
24/04/2016 30/04/2016 32   2 
17/04/2016 23/04/2016 24.5    
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Pay Week 
Start Week End 

Total Hours 
for week 

Number of hours in 
excess of 30 for week 
worked before 12pm 

Saturday 

Number of hours 
in excess of 30 for 
week worked after 

12pm Saturday 
10/04/2016 16/04/2016 31.5   1.5 
3/04/2016 9/04/2016 24.5    
27/03/2016 2/04/2016 24.5    
20/03/2016 26/03/2016 24    
13/03/2016 19/03/2016 31.5   1.5 
6/03/2016 12/03/2016 24.5    
28/02/2016 5/03/2016 31.5   1.5 
21/02/2016 27/02/2016 24.5    
14/02/2016 20/02/2016 31.5   1.5 
7/02/2016 13/02/2016 24.5    
31/01/2016 6/02/2016 31.5   1.5 
24/01/2016 30/01/2016 24.5    
17/01/2016 23/01/2016 31.5   1.5 
10/01/2016 16/01/2016 24.5    
3/01/2016 9/01/2016 31.5   1.5 
27/12/2015 2/01/2016 16    
20/12/2015 26/12/2015 16    
13/12/2015 19/12/2015 24.5    
6/12/2015 12/12/2015 31.5   1.5 
29/11/2015 5/12/2015 24.5    
22/11/2015 28/11/2015 31.5   1.5 
15/11/2015 21/11/2015 24.5    
8/11/2015 14/11/2015 29.5    
1/11/2015 7/11/2015 24.5    
25/10/2015 31/10/2015 31.5   1.5 
18/10/2015 24/10/2015 24.5    
11/10/2015 17/10/2015 14.5    
4/10/2015 10/10/2015 0    
27/09/2015 3/10/2015 0    
20/09/2015 26/09/2015 31.5   1.5 
13/09/2015 19/09/2015 31.5   1.5 
6/09/2015 12/09/2015 24.5    
30/08/2015 5/09/2015 31.5   1.5 
23/08/2015 29/08/2015 24.5    
16/08/2015 22/08/2015 7    
9/08/2015 15/08/2015 17    
2/08/2015 8/08/2015 31.5   1.5 
26/07/2015 1/08/2015 24.5    
19/07/2015 25/07/2015 31.5   1.5 
12/07/2015 18/07/2015 24.5    
5/07/2015 11/07/2015 31.5   1.5 
28/06/2015 4/07/2015 24.5    
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Pay Week 
Start Week End 

Total Hours 
for week 

Number of hours in 
excess of 30 for week 
worked before 12pm 

Saturday 

Number of hours 
in excess of 30 for 
week worked after 

12pm Saturday 
21/06/2015 27/06/2015 31.5   1.5 
14/06/2015 20/06/2015 24.5    
7/06/2015 13/06/2015 31.5   1.5 
31/05/2015 6/06/2015 24.5    
24/05/2015 30/05/2015 31.5   1.5 
17/05/2015 23/05/2015 32    
10/05/2015 16/05/2015 31.5   1.5 
3/05/2015 9/05/2015 24.5    
26/04/2015 2/05/2015 31.5   1.5 
19/04/2015 25/04/2015 24.5    
12/04/2015 18/04/2015 31.5   1.5 
5/04/2015 11/04/2015 24.5    
29/03/2015 4/04/2015 24    
22/03/2015 28/03/2015 24.5    
15/03/2015 21/03/2015 31.5   1.5 
8/03/2015 14/03/2015 24.5    
1/03/2015 7/03/2015 33   3 
22/02/2015 28/02/2015 24.5    
15/02/2015 21/02/2015 31.5   1.5 
8/02/2015 14/02/2015 24.5    
1/02/2015 7/02/2015 31.5   1.5 
25/01/2015 31/01/2015 24.5    
18/01/2015 24/01/2015 31.5   1.5 
11/01/2015 17/01/2015 24.5    
4/01/2015 10/01/2015 31.5   1.5 
28/12/2014 3/01/2015 0    
21/12/2014 27/12/2014 14.5    
14/12/2014 20/12/2014 24.5    
7/12/2014 13/12/2014 31.5   1.5 
30/11/2014 6/12/2014 24.5    
23/11/2014 29/11/2014 31.5   1.5 
16/11/2014 22/11/2014 24.5    
9/11/2014 15/11/2014 31.5   1.5 
2/11/2014 8/11/2014 24.5    
26/10/2014 1/11/2014 31.5   1.5 
19/10/2014 25/10/2014 24.5    
12/10/2014 18/10/2014 31.5   1.5 
5/10/2014 11/10/2014 24.5    
28/09/2014 4/10/2014 33   3 
21/09/2014 27/09/2014 24.5    
14/09/2014 20/09/2014 31.5   1.5 
7/09/2014 13/09/2014 24.5    
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Pay Week 
Start Week End 

Total Hours 
for week 

Number of hours in 
excess of 30 for week 
worked before 12pm 

Saturday 

Number of hours 
in excess of 30 for 
week worked after 

12pm Saturday 
31/08/2014 6/09/2014 31.5   1.5 
24/08/2014 30/08/2014 24.5    
17/08/2014 23/08/2014 31.5   1.5 
10/08/2014 16/08/2014 24.5    
3/08/2014 9/08/2014 31.5   1.5 
27/07/2014 2/08/2014 24.5    
20/07/2014 26/07/2014 31.5   1.5 
13/07/2014 19/07/2014 24.5    
6/07/2014 12/07/2014 31.5   1.5 
29/06/2014 5/07/2014 24.5    
22/06/2014 28/06/2014 31.5   1.5 
15/06/2014 21/06/2014 0    
8/06/2014 14/06/2014 0    
1/06/2014 7/06/2014 0    
25/05/2014 31/05/2014 0    
18/05/2014 24/05/2014 0    
11/05/2014 17/05/2014 0    
4/05/2014 10/05/2014 0    
27/04/2014 3/05/2014 0    
20/04/2014 26/04/2014 17    
13/04/2014 19/04/2014 24    
6/04/2014 12/04/2014 24.5    
30/03/2014 5/04/2014 31.5   1.5 
23/03/2014 29/03/2014 24.5    
16/03/2014 22/03/2014 31.5   1.5 
9/03/2014 15/03/2014 24.5    
2/03/2014 8/03/2014 31.5   1.5 
23/02/2014 1/03/2014 24.5    
16/02/2014 22/02/2014 31.5   1.5 
9/02/2014 15/02/2014 31.5   1.5 
2/02/2014 8/02/2014 24.5    
26/01/2014 1/02/2014 24.5    
19/01/2014 25/01/2014 31.5   1.5 
12/01/2014 18/01/2014 24.5    
5/01/2014 11/01/2014 31.5   1.5 
29/12/2013 4/01/2014 17    
22/12/2013 28/12/2013 14.5    
15/12/2013 21/12/2013 24.5    
8/12/2013 14/12/2013 31.5   1.5 
1/12/2013 7/12/2013 24.5    
24/11/2013 30/11/2013 31.5   1.5 
17/11/2013 23/11/2013 24.5    
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Pay Week 
Start Week End 

Total Hours 
for week 

Number of hours in 
excess of 30 for week 
worked before 12pm 

Saturday 

Number of hours 
in excess of 30 for 
week worked after 

12pm Saturday 
10/11/2013 16/11/2013 31.5   1.5 
3/11/2013 9/11/2013 24.5    
27/10/2013 2/11/2013 31.5   1.5 
20/10/2013 26/10/2013 24.5    
13/10/2013 19/10/2013 31.5   1.5 
6/10/2013 12/10/2013 24.5    
29/09/2013 5/10/2013 31.5   1.5 
22/09/2013 28/09/2013 24.5    
15/09/2013 21/09/2013 31.5   1.5 
8/09/2013 14/09/2013 24.5    
1/09/2013 7/09/2013 31.5   1.5 
25/08/2013 31/08/2013 24.5    
18/08/2013 24/08/2013 31.5   1.5 
11/08/2013 17/08/2013 24.5    
4/08/2013 10/08/2013 31.5   1.5 
28/07/2013 3/08/2013 26    
21/07/2013 27/07/2013 31.5   1.5 
14/07/2013 20/07/2013 24.5    
7/07/2013 13/07/2013 31.5   1.5 
30/06/2013 6/07/2013 24.5    
23/06/2013 29/06/2013 31.5   1.5 
16/06/2013 22/06/2013 24.5    
9/06/2013 15/06/2013 31.5   1.5 
2/06/2013 8/06/2013 24.5   
26/05/2013 1/06/2013 39.5  4 5.5 
19/05/2013 25/05/2013 24.5    
12/05/2013 18/05/2013 31.5   1.5 
5/05/2013 11/05/2013 24    
28/04/2013 4/05/2013 0    
21/04/2013 27/04/2013 15    
14/04/2013 20/04/2013 31.5   1.5 
7/04/2013 13/04/2013 24.5    
31/03/2013 6/04/2013 31.5   1.5 
24/03/2013 30/03/2013 21    
17/03/2013 23/03/2013 31.5   1.5 
10/03/2013 16/03/2013 24.5    
3/03/2013 9/03/2013 31.5   1.5 
24/02/2013 2/03/2013 24.5    
17/02/2013 23/02/2013 32   2 
10/02/2013 16/02/2013 24.5    
3/02/2013 9/02/2013 31.5   1.5 
27/01/2013 2/02/2013 24.5    
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Pay Week 
Start Week End 

Total Hours 
for week 

Number of hours in 
excess of 30 for week 
worked before 12pm 

Saturday 

Number of hours 
in excess of 30 for 
week worked after 

12pm Saturday 
20/01/2013 26/01/2013 31.5   1.5 
13/01/2013 19/01/2013 24.5    
6/01/2013 12/01/2013 31.5   1.5 
30/12/2012 5/01/2013 24.5    
23/12/2012 29/12/2012 24    
16/12/2012 22/12/2012 24.5    
9/12/2012 15/12/2012 31.5   1.5 
2/12/2012 8/12/2012 24.5    
25/11/2012 1/12/2012 31.5   1.5 
18/11/2012 24/11/2012 24.5    
11/11/2012 17/11/2012 31.5   1.5 
4/11/2012 10/11/2012 24.5    
28/10/2012 3/11/2012 31.5   1.5 
21/10/2012 27/10/2012 24.5    
14/10/2012 20/10/2012 31.5   1.5 
7/10/2012 13/10/2012 24.5    
30/09/2012 6/10/2012 31.5   1.5 
23/09/2012 29/09/2012 24.5    
16/09/2012 22/09/2012 31.5   1.5 
9/09/2012 15/09/2012 24.5   
2/09/2012 8/09/2012 0    
26/08/2012 1/09/2012 17    
19/08/2012 25/08/2012 31.5   1.5 
12/08/2012 18/08/2012 24.5    
5/08/2012 11/08/2012 31.5   1.5 
29/07/2012 4/08/2012 24.5    
22/07/2012 28/07/2012 31.5   1.5 
15/07/2012 21/07/2012 33   3 
8/07/2012 14/07/2012 32.5   
1/07/2012 7/07/2012 32   2 
24/06/2012 30/06/2012 0    
17/06/2012 23/06/2012 0    
10/06/2012 16/06/2012 31.5  1.5 
3/06/2012 9/06/2012 24.5    
27/05/2012 2/06/2012 33   3 
20/05/2012 26/05/2012 33  3 
13/05/2012 19/05/2012 40  4 6 
6/05/2012 12/05/2012 24.5    
29/04/2012 5/05/2012 32   2 
22/04/2012 28/04/2012 24.5    
15/04/2012 21/04/2012 31.5   1.5 
8/04/2012 14/04/2012 32.5  2.5 
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UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00028 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00028 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : WEDNESDAY, 19 DECEMBER 2018, THURSDAY, 20 DECEMBER 2018 AND 

SUBSEQUENTLY BY WRITTEN SUBMISSIONS 
DELIVERED : WEDNESDAY, 6 FEBRUARY 2019 
FILE NO. : U 16 OF 2018 
BETWEEN : PETER BARNETT 

Applicant 
AND 
THE WESTERN AUSTRALIAN EDUCATION DEPARTMENT 
Respondent 

 

CatchWords : Unfair dismissal claim - Applicant failed to disclose past misconduct in employment 
declaration - Respondent summarily dismissed applicant - Applicant argued that declaration 
not false - Applicant alternatively argued his period of good service post-employment was 
not given any or proper weight by respondent - Facts considered - Respondent made out 
grounds for summary dismissal - Application dismissed 

Legislation : Industrial Relations Act 1979 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : Dr P Monk (as agent) 
Respondent : Ms J Vincent (of counsel) 
Solicitors: 
Applicant : Not applicable 
Respondent : State Solicitors Office 

Reasons for Decision 
1 By letter dated 13 December 2017 the respondent wrote to the applicant purporting to “rescind” his contract of employment 

and ending his employment with immediate effect. 
2 The applicant filed a notice claiming that he had been harshly, oppressively or unfairly dismissed on 6 February 2018. 
3 The notice was filed outside of the 28-day time limit provided by the Industrial Relations Act 1979 to do so, but this issue was 

not prosecuted separately by the respondent and the matter, not having settled through conciliation, proceeded to hearing in 
December 2018 with written closing submissions being lodged subsequently. 

4 I find at the outset that the applicant was summarily dismissed from his employment and that, leaving to one side the time limit 
question, the application is within the jurisdiction of the Western Australian Industrial Relations Commission to hear and 
determine applications relating to “dismissals”.   

5 That is, I find there is nothing material in the respondent characterising the ending of the applicant’s employment as being by 
way of “rescission” of his contract of employment. 

6 The applicant having been summarily dismissed, the onus is on the respondent to make out that there were grounds for such 
action.  

7 The respondent dismissed the applicant, quoting from the letter of termination dated 13 December 2017 (Exhibit 4), because 
she had formed the view that the applicant had made a declaration at the time he was employed which was “false”, that the 
false declaration had “induced” the respondent to offer the applicant employment, that she was, therefore, entitled to end the 
applicant’s employment and had decided to do so with immediate effect.  

8 The applicant at hearing ran two arguments as follow: 
(1) The applicant had not made a false declaration because he was unaware of the state of affairs that made his 

declaration false and that, accordingly, he made the impugned declaration “in good faith” and without fraudulent 
intent; and 

(2) In any event, the penalty of dismissal was, in all of the circumstances, too harsh. 
9 The following facts are uncontroversial. 
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10 At a time prior to 8 February 2005 the applicant had been found by an employer in Victoria to have committed various 
breaches of discipline.  The findings led the Victorian Institute of Teaching to consider whether the applicant should remain 
registered as a teacher under the relevant Victorian legislation at the time and it held a hearing on that question. 

11 Without attempting an exhaustive rehearsal of the Victorian legislation, and the force and effect of processes under that 
legislation, it is plain that the Victorian Institute of Teaching was a superior body to employers in that State and that its 
findings would stand in place of any findings made by an employer.   

12 So much is clear given that the Victorian Institute of Teaching conducted a full hearing into all of the matters found against the 
applicant by his employer, which took three days and at which it heard primary oral evidence from witnesses.  It is also clear 
given the Victorian Institute of Teaching couched its decision (Exhibit 6) in terms of the allegations against the applicant 
being, on the basis of the evidence it heard, “substantiated” or “not substantiated”. 

13 The Victorian Institute of Teaching found some of the allegations to be substantiated.  On some occasions in its decision it 
expressly used the language “the Panel finds this allegation to be substantiated”, or similar, while on other occasions it made 
factual findings consistent with the gravamen of an allegation but did not expressly state that it had found the allegation 
substantiated, or similar. 

14 Ultimately, the Victorian Institute of Teaching found that the matters proven against the applicant amounted to “misconduct” 
and not “serious misconduct”.  As explained in its decision this was a distinction of materiality for the Victorian Institute of 
Teaching.  It found that “because the Panel did not find the teacher guilty of serious misconduct the teacher is fit to continue to 
teach.”  It was evidently only “serious misconduct” which would cause the Victorian Institute of Teaching to find the applicant 
was not fit to teach. 

15 The applicant continued his teaching career in Victoria unaffected by the disciplinary action taken against him by his employer 
and the decision of the Victorian Institute of Teaching because that body had not found him unfit to teach.  

16 On 2 April 2008 the applicant completed an application to teach as an employee of the respondent (Exhibit 5) and declared as 
follows: 

“I am of good character, suitable for teaching and that I have provided full details of any investigation of my 
behaviour or disciplinary action taken against me by previous employer(s) where I was not fully exonerated by that 
employer in respect of conduct relevant to assessing whether or not I am of good character.” 

17 I interpose here that where an employer had taken disciplinary action and that action was the subject of an appeal, or a process 
equivalent to an appeal, it is the decision of the appellate body which is relevant and not that of the employer.  The applicant 
did not seek to argue otherwise.  It could hardly be the case that an applicant for employment would have to declare he or she 
had been found guilty of breaches of discipline if an appellate body had quashed those findings.  That is, the declaration can 
only be sensibly be read as requiring an applicant to not make the declaration if they had not “been fully exonerated by that 
employer or upon a review, however described, of a decision of that employer.” 

18 I would find any argument that a person could be said to have made a false declaration if they had been found guilty by an 
employer of a breach of discipline but then fully exonerated on appeal or review to be perverse. 

19 Returning to the uncontroversial facts, the applicant was successful in his application to be employed by the respondent and 
rendered her good service until he was dismissed from that employment on 13 December 2017. 

20 The evidence reveals that the respondent became aware of the decision of the Victorian Institute of Teaching in mid-2017 
(Exhibit 11) and put an allegation to the applicant, by letter dated 29 August 2017 (Exhibit 9), that he had been untruthful in 
his declaration made as part of Exhibit 5. 

21 The applicant asserted to the respondent in response, (Exhibit 10), that the question before the Victorian Institute of Teaching 
had been whether he was fit to teach and that, as they had found that he was, he had been “fully exonerated” by that body and, 
accordingly, his declaration was not untruthful. 

22 The applicant asserted that he had been “cleared” by the Victorian Institute of Teaching.  He asserted that while he was aware 
that the decision of the Victorian Institute of Teaching left some “allegations” on the record, he was told he could not challenge 
these as they were not germane to that body’s ultimate finding. 

23 The applicant wrote that he felt “frustrated” by this but that: 
(1) The allegations were the result of misunderstandings and the findings of the Victorian Institute of Teaching in 

relation to them lacked rigour; 
(2) That a body applying the appropriate rigour to the evidence would have dismissed them; and 
(3) He had received legal advice that “I was not obliged to jeopardise my future employment prospects by telling any 

future employer or any other professional body about an historical not guilty finding, which had placed no 
restrictions on my teaching.” 

24 The respondent did not accept the applicant’s assertions.  I have already referred to her letter of 13 December 2017.  In that 
letter the respondent found there was “an absence of any actual or reasonable belief in the basis which you claim allowed you 
to avoid the requirement to disclose the investigation” and rejected the applicant’s assertion that he acted in good faith.  The 
respondent also made a positive finding that the applicant had knowingly made a false declaration to avoid the truth coming 
out and prejudicing his chances of securing employment with her. 

25 So those are the uncontroversial facts. 
26 At the hearing before me the applicant ran the two arguments set out at [8] above. 
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27 The first of those arguments was to the effect that while, on its face, the declaration might appear to be false, the applicant had 
not knowingly made a false declaration because he was simply unaware that he had not been exonerated of the allegations 
made against him by his employer in Victoria.  The argument was that while the Victorian Institute of Teaching had not, in 
fact, exonerated him, he thought it had because: 

(1) He only scanned the decision of the Victorian Institute of Teaching; 
(2) His scan led him to conclude that while some matters of evidence had gone against him he did not realise that 

allegations against him had been upheld; 
(3) That it was reasonable for him to believe, and he did believe, that no allegations against him had been upheld 

because the Victorian Institute of Teaching allowed him to continue teaching, that is that he “won” the case; and 
(4) He was emboldened in his belief by legal advice to the effect that the declaration could be made despite the 

process before the Victorian Institute of Teaching and its decision. 
28 This argument requires factual findings to be made by me. 
29 The applicant gave evidence in chief that he read the decision of the Victorian Institute of Teaching cursorily during a meeting 

with his lawyers after it was delivered, that he did not recall ever having had possession of the document and that he did not 
know that some of the allegations against him had been “substantiated”.   

30 The applicant admitted that the decision upset him and that, at the time, he wanted to do something about the matters which 
were upsetting him but was told by his lawyers that he could not because those matters were not germane to the ultimate 
decision of the Victorian Institute of Teaching to allow him to continue to teach. 

31 In relation to exactly what upset him about the decision, the applicant said in evidence in chief that, in effect, he thought, when 
he read it, that evidence against him seemed to be allowed to stand which he knew to be false.   

32 However, the applicant gave evidence that he did not understand that that evidence had been relied upon for positive findings 
against him.  He gave evidence that this was because he had only cursorily read the decision and that he does not recall reading 
words within it to the effect that allegations had been substantiated. 

33 He says he also came to the conclusion that nothing material had been found against him because the ultimate decision of the 
Victorian Institute of Teaching had been in his favour, that is his registration to teach had not been affected.  

34 The applicant repeatedly stated in evidence that, insofar as the decision of the Victorian Institute of Teaching made 
unfavourable findings against him, he had not, in his reading of the decision, “focussed” on these. 

35 The applicant also gave evidence in chief before me that he was emboldened in his belief that no findings against him had 
survived the Victorian Institute of Teaching process because, before making the declaration in Exhibit 5, he had spoken over 
the telephone with a lawyer, who had some years previously read the decision of the Victorian Institute of Teaching and to 
whom he read the material part of Exhibit 5, and the lawyer had told him that the Victorian Institute of Teaching decision need 
not be viewed by him as being an impediment to making the declaration. 

36 I find the applicant’s evidence to be inherently unbelievable and I do not believe it. 
37 To be specific I find that it is unbelievable that he could have come to and held the conclusion that he had been fully 

exonerated of all allegations against him by the Victorian Institute of Teaching.  Even a cursory reading of the decision makes 
it abundantly clear that the Victorian Institute of Teaching did exactly the opposite.  It found many of the allegations against 
the applicant to be substantiated.  It would have been a remarkable exercise in selective reading of the document to know from 
it that in some instances evidence that the applicant rejected had been accepted by the Victorian Institute of Teaching but to not 
know that the Victorian Institute of Teaching had relied upon that evidence to make findings against him. 

38 That an intelligent and interested reader, which the applicant certainly was, could come to the conclusion that the decision had 
fully exonerated him cannot be accepted.  I reject the applicant’s evidence as being inherently unbelievable. 

39 In any event, the evidence really points to the applicant well knowing that he had not been fully exonerated.   
40 This conclusion best explains why the applicant was upset by the decision at the time and wanted his lawyers to do something 

about the decision and best explains his frustration when he was told nothing could be done.   
41 The idea that the applicant was upset and motivated to action, and frustrated by his inability to take action, only makes sense if 

it was understood by him that the Victorian Institute of Teaching had accepted evidence against him in a way that was 
prejudicial to him.   

42 That is, the emotions the applicant described only make sense if he knew that the evidence he believed to have been false or 
misunderstood was linked to findings against him. 

43 The evidence of the applicant’s reaction to the decision, and the advice that he could do nothing about the aspects of it to 
which he reacted unfavourably, is only explicable if the applicant understood that findings had been made against him, that is 
that he had not been fully exonerated. 

44 Further, and perhaps most tellingly, the applicant accepted under cross-examination that he was “furious” about the decision of 
the Victorian Institute of Teaching because “there were allegations made against me which were false or misunderstood and I 
thought that was unreasonable that that should be allowed to stand” (ts 123). 

45 This, in my view, is evidence which establishes that the applicant was fully aware that he had not been “fully exonerated” by 
the Victorian Institute of Teaching.  This was no mere slip of the tongue from the applicant, it was a clear and complete 
sentence containing an admission against interest which I watched the applicant make without confusion or reservation.  That 
is, the applicant was not confused or unfairly wrongfooted by cross-examination when he made the admission. 

46 The applicant quickly reverted to evidence that he had not “focussed” on the findings of misconduct but I find that the 
admission above rings true and that the evidence of not being aware of findings of misconduct because he did not “focus” on 
them does not. 
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47 The findings against the applicant are as plain as day even upon a cursory reading of the decision of the Victorian Institute of 
Teaching and it makes perfect sense that it was these findings the applicant was “furious” about.  

48 There is no assistance to the applicant to be found in the evidence of the lawyer he spoke to before he made the declaration or 
the evidence of the applicant’s construction of that advice. 

49 The advice, such as it was, was given to the applicant over the telephone by a friend of his who was a lawyer.   
50 The lawyer did not have to hand a copy of the Victorian Institute of Teaching decision, although it seems that he may have 

seen it a couple of years before.  
51 The lawyer did not have to hand a copy of Exhibit 5 and relied upon the applicant reading it out to him. 
52 What exactly was said is not a matter free from dispute given that no contemporaneous note was kept, something the lawyer 

admitted after initially, and evasively and irrelevantly, answering a question on the matter by saying such records need only be 
kept for seven years in Victoria.  

53 The applicant himself gave evidence that the discussion was “just cursory”. 
54 As best I can make out from the evidence, the tenor of the advice was that as the Victorian Institute of Teaching had found that 

the applicant was fit to teach, or had not found he was not unfit to teach, the applicant was free to hold himself out to the 
respondent as being a person without relevant blemish on his record, that is that he could hold himself out as someone who was 
fit to teach. 

55 I find the advice ended up being that as the applicant was registered to teach in Victoria he could hold himself out to a 
prospective Western Australian employer as having no impediment to his ability or suitability to teach in Western Australia. 

56 However, there is simply no way a lawyer could have positively advised that the applicant had, in terms of what Exhibit 5 was 
clearly interested in, no relevant blemish on his record. 

57 It is simply impossible that a lawyer, if the lawyer had to hand the Victorian Institute of Teaching decision and the relevant 
part of Exhibit 5, could have given considered and unqualified advice to the effect that the applicant could declare that he had 
been fully exonerated of all allegations made against him by previous employers.   

58 The oral advice apparently addressed different questions.  I find that the questions it addressed, and its content, were 
completely, in the result of this case, irrelevant.   

59 It is possible that the lawyer got the idea that the declaration referred to “serious misconduct”, in which regard I refer to the 
lawyer referring to this several times in his evidence in chief. (ts 14, 15, 16).  It is possible that, by the declaration’s reference 
to an applicant’s “suitability” for teaching, the lawyer got the idea that it was this question being addressed and gave advice 
that the decision of the Victorian Institute of Teaching had not impugned that (see ts 28). 

60 However, it is also very clear that the declaration dealt with whether the applicant had been fully exonerated of all and of any 
allegations made by a previous employer and I maintain that there is no way a properly informed lawyer could have given 
advice that this declaration could be made. 

61 The issue cannot have been dealt with by the advice obtained, perhaps because the lawyer did not have the relevant documents 
to hand or because the advice was being given informally to a friend. 

62 I find that no intelligent person aware of all of the facts, as the applicant was, could have come away from the discussion with 
the lawyer with a clear mind that the declaration could be honestly made. 

63 That the applicant sought legal advice on the implications of the Victorian Institute of Teaching decision before he completed 
Exhibit 5 merely emboldens me in my belief that he was aware that the one bore upon the other.  

64 I further find that he could not possibly have come away from his conversation with the lawyer believing that it did not.  
Indeed, according to the evidence of the lawyer at ts 28, the applicant told him “some of the allegations had been found to be 
proven.”   

65 That knowledge on the part of the applicant means, in light of the clear terms of the declaration, that the advice must have 
skirted around and not addressed the core and key issue.   

66 The advice that I have found was given would have provided no comfort whatsoever to an intelligent and reasonable person.   
67 It would have been clear that the advice had simply missed the point, either because the lawyer did not have the relevant 

documents to hand or had not given the matter sufficient attention to truly understand what was being asked of him.   
68 The applicant took away from the discussion what he wanted to take away from it and I find that he, being an intelligent 

person, could not possibly have honestly believed at any time, either before or after the discussion, that he had been “fully 
exonerated” of all and any allegations that had been made against him by his previous employers and that he could make the 
declaration he did.   

69 I reject the applicant’s first argument.  
70 I find the respondent has established that the applicant made a false declaration.  In fact, having considered all of the evidence, 

I largely agree with what the respondent wrote to the applicant in her letter dated 13 December 2017.  Contrary to the opening 
submission for the applicant I find that there is no “tenable, honest and alternative interpretation” of the declaration to that the 
respondent put upon it. 

71 In relation to the second argument it may be disposed of quickly. 
72 It is not, prima facie, an abuse of an employer’s right to dismiss an employee where that employee has made a material and 

false declaration as part of obtaining employment.  The applicant did that here. 
73 The applicant, however, points to his ten years of service in employment with the respondent and says that it was unfair or 

harsh or oppressive for the respondent to have exercised her right to dismiss him from his employment once that is taken into 
account and given proper weight. 
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74 I disagree.  I find that the applicant has given ten years of good service to the respondent and I accept all of the impressive 
evidence as to his character and performance presented on his behalf without qualification. 

75 However, that evidence does not render the decision to dismiss him unfair, harsh or oppressive.   
76 I suppose a “good record” is given weight in various situations to ameliorate negative consequences flowing from bad 

behaviour, although I question how much weight can actually be given to someone simply discharging, albeit very well, their 
contractual duties and obligations. 

77 However, I find that such evidence cannot possibly be determinative of anything much in a case such as this.  
78 Firstly, it is the wrongdoing at the time it was committed that is really relevant here and at that time there was no good record 

of service with the respondent.  
79 Secondly, it cannot possibly be the case that the rendering of good service, once a job has been secured through dishonesty, 

can sensibly excuse that dishonesty.  This would be a positive encouragement to job seekers to lie to their prospective 
employers in the hope that they can remedy the lie with subsequent good service once the dishonesty has had its intended 
effect. 

80 I further say that even if I had taken into account, and given great weight to, evidence about his service and the positive things 
people said about him, and leaving to one side the propositions of logic above upon which I rely, it would still have been a 
very difficult task to convince me that the applicant should be re-instated or re-employed.   

81 The person I saw in these proceedings was one who, while quite clearly intelligent, earnest and reasonable, in that he was 
capable of reason, had a “blind spot” when it came to his own conduct and the way in which it might be viewed by others.   

82 To use a colloquial term, the applicant was obviously “stroppy” about the Victorian Institute of Teaching finding him guilty of 
misconduct, even though they conducted a thorough hearing at which he was represented by counsel, and about the respondent 
finding him to have been dishonest in making the material declaration, even though this was clearly a conclusion she could 
have reasonably come to.   

83 There was no basis whatsoever for such an attitude on the part of the applicant.  It showed him to be a person who simply 
becomes upset when the world does not see things his way.  This hearing was an occasion for the applicant to show grace, 
humility and insight.  He demonstrated none of these things in the face of facts that clearly called for them.  He was, instead, 
indignant and obdurate. 

84 I would have been very slow to put such a person back into the respondent’s employ given the obligations she discharges on 
behalf of the people of Western Australia.   

85 I find the applicant was summarily dismissed for dishonesty.  I find the respondent has established in the proceedings before 
me that the applicant had been dishonest as alleged and that that dishonesty could properly and reasonably ground a decision to 
summarily dismiss the applicant from his employment.  No abuse of the respondent’s right to dismiss has been established. 

86 Accordingly, in terms of the disposition of this matter, there is nothing unfair to the applicant in refusing to accept his claim 
out of time and I refuse to do so.   

87 The application will be dismissed. 
88 In closing I wish to expressly acknowledge the tremendous assistance provided to me by the applicant’s agent, Dr Monk, in 

terms of the articulation and presentation of the applicant’s case.  He was able to give his client’s case a veneer of 
respectability and believability to which the facts did not entitle it.  
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Order 
HAVING HEARD from Dr P Monk, as agent for the applicant, and Ms J Vincent of counsel, for the respondent, on Wednesday, 19 
December 2019 and Thursday 20 December 2019;  
AND WHEREAS the application was filed outside of the prescribed time to file an unfair dismissal claim and I have determined 
that there is nothing unfair to the applicant in refusing to accept his claim out of time; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that 
the application be and is hereby dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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Direction 
HAVING heard Mr C Young as agent on behalf of the applicants and Ms O Klimczak of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs –  

(1) THAT the herein applications be heard and determined together. 
(2) THAT each applicant file and serve on or before 14 September 2018 further and better particulars of each of the 

applicants' claims as follows:   
(a) Specify whether the terms of the contract of employment for each of the applicants are wholly or 

partly in writing, oral or to be implied, and  
(i) insofar as any terms are in writing, identify each document constituting the terms of the 

employment contract;  
(ii) insofar as any terms are oral, state the precise terms which are oral and the time, date, 

location and persons said to have agreed the oral terms, and the conversation constituting the 
agreement of the oral term, including whether it took place in person or by telephone; or  

(iii) insofar as any terms are to be implied, state the precise term to be implied, and whether it is 
to be implied by fact or law, and the acts, facts, matters, circumstances, things or basis, and 
when and where they occurred or arose, from which the implication is to be drawn.   

(b) Specify the term of the contract giving rise to the benefit claimed.   
(c) Specify precisely the benefit claimed.   
(d) Specify precisely the terms of the order sought as the remedy.   

(2) THAT the applicants and respondent are to confer and file a statement of agreed facts no later than 14 days 
prior to the date of hearing.   

(3) THAT the applicants and respondent are to file and serve an outline of submissions and any list of authorities 
upon which they intend to rely no later than 3 days prior to the date of the hearing.  

(4) THAT the parties have liberty to apply on short notice.   
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Reasons for Decision 
The claims and introduction 
1 The respondent, BHP Billiton Iron Ore Pty Ltd, mines iron ore in the Pilbara region of the State.  Mount Whaleback is a large 

open cut mine located close to the town of Newman. It is a complex mining operation and commenced approximately 52 years 
ago.  It operates on a traditional “truck and shovel” basis, whereby excavators dig material from predetermined mining 
locations in the pit, which material is then transported by truck to the mine crushers over a lengthy and complex network of 
haul roads. Mount Whaleback produces approximately 76 million tonnes of iron ore per annum. 

2 The mine employs about 470 employees (the majority are employed directly by the respondent), most of whom reside in the 
local community.  Given the capital investment involved in the mining operations, Mount Whaleback operates on a 24 hour per 
day, seven days per week basis over the 365 days of the year. Two 12-hour shifts are worked by employees on a “back to 
back” basis 6 am/pm to 6 pm/am each day. The residential employees have worked on a 4/5 panel even time “lifestyle” roster 
since February 2018, following discussions with the workforce in late 2017. A part of the shift system, comprises a shift 
change process involving a “handover” and a “hot seat change”, the meanings of which have some significance and will be 
explored later in these reasons. 

3 Two employees of the respondent, Mr Walton and Mr Frank, are the applicants in these proceedings. Both are equipment 
operators. They both claim that changes to shift rosters introduced by the respondent in February 2018, and prior, mean they 
are now required to work longer than their contracts of employment permit. In the case of Mr Walton, he claimed that his 
contract of employment obliged him to work no more than 42 hours per week. A consequence of the shift roster change is that 
he is now required to work longer. In the case of Mr Frank, he claims that the respondent now requires him to work greater 
than 12 hours per day (excluding changeover). One consequence of the 2018 change asserted by the applicants, is that there is 
an express reference in both cases, to a limit on their working hours to “12 hours plus handover”. Both applicants maintained 
that the respondent has denied them the benefit of their contracts of employment, that being not working more than these 
hours.  Declarations and orders are sought. 

The mining operations and shift work system 
4 The description of the mining operations including the summary outlined above, and the changes to the shift roster, were 

outlined in some detail by Mr O’Hanlon, the Manager Mining Production at Mount Whaleback. Mr O’Hanlon was previously 
the Manager Production and Planning at the mine. In his evidence Mr O’Hanlon was taken to exhibit R1, an aerial photo of the 
Mount Whaleback mine. This provided a general layout of the mine, including its working areas, waste dumps, park up areas 
and crib rooms. From the layout in exhibit R1, there are considerable distances between the mine front gate where all 
employees access the mine site and the various points within the mine to which employees are required to travel to commence 
work each day. Mr O’Hanlon estimated that it takes approximately 15 to 20 minutes to travel from the front gate to various 
active mining locations within the mine, depending on the mining configuration. 

5 Mine haulage times vary from between 30 to 50 minutes from the pit to crushers and return, with the current average cycle 
time being approximately 27 minutes.  At the front gate of the mine employees enter via turnstiles where they “swipe in and 
out” electronically each day.  A photo showing the mine entry gate turnstiles was exhibit R2. Once through the turnstiles and 
behind a shade cloth area, there is a car park from which busses depart to transport employees to their work locations. On the 
left side after entering, are screens containing information in relation to what equipment employees will be operating and work 
locations for their upcoming shift (see exhibit R3). In summary, what occurs is employees pass through the turnstiles and 
check their equipment allocation for the shift displayed on the screens. This information is displayed on a rolling basis, which 
shows the operator’s name, equipment they are to be operating, such as a truck, and the location to access the equipment. This 
may be by way of a boarding ramp (see exhibit R6), in which case transport is by bus to the relevant crib room location. 
Another means of equipment access is by slip lane.  In this case, employees generally travel to the location in a light vehicle as 
directed by their supervisor. At the time the employees access the screens for information, they may also be spoken to by 
supervisors or geologists and given information and instructions relevant to their upcoming shift. 

6 A typical crib room location is the Rabbit’s Flat crib room, on the far west of the mine layout as marked on exhibit R2. A copy 
of a photo of this building described by Mr O’Hanlon as typical of crib rooms at the mine, was exhibit R4.  The typical setup is 
a demountable crib room, park up areas for trucks and boarding ramps.  The boarding ramps are positioned at the level of a 
truck cab to allow a “hot seat change”.  This involves the interchange of drivers of equipment whilst the machine is in 
operational mode. The other method of operator changeover is, as mentioned, the use of slip lanes, which are located on the 
haul routes and enable the drivers to change over “off circuit”. Trucks may also be parked in park up areas, awaiting 
changeover of operators. 

7 In terms of bus transport, employees are required to be at the mine site gate prior to the bus departure time which is 5.40 
am/pm. Mr Frank testified that this means he would need to be at the gate by 5.20 to 5.30 am/pm to enter the site, check the 
screens, receive any necessary information and instructions and be ready to board the bus. As an excavator operator, Mr Frank 
is also required to find a light vehicle which is then driven to the swap out location. Shift changeover for excavator operators is 
by way of a hot seat change in the active mining areas. 
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8 The evidence was that the prestart (Safety Information Management System – or SIMS) commences at 6 am/pm and is 
normally conducted on the bus. This prestart is the nominal shift commencement time. Mr O’Hanlon estimated that normally 
the SIMS takes approximately four to ten minutes, but the respondent aims for an average time of about six minutes.  Just prior 
to this, employees have a small amount of time to get refreshments for their shift from the crib huts and to assemble prior to the 
commencement of prestart. Once employees have completed the necessary preliminaries they proceed to the relevant boarding 
ramp or park up area to get into their designated vehicle. In terms of outgoing employees, the respondent aims to have them on 
buses to depart between 6.10 am/pm to 6.15 am/pm, to return to the mine front gate. 

9 The overall objective of the shift change process is to minimise the time taken so that the mining equipment is operating in 
production mode for as long as possible on each shift. In this respect, a bar chart tendered as exhibit R13 showed that since 
changes have been made to the shift change over process, by moving the designated start point to crib rooms and the 
introduction of boarding ramps and changes to bus timetables, total time involved in shift changeovers per truck has fallen 
from an average of 366 hours per annum in late 2013 to 58 hours per annum in late 2018. Another consequence of the shift 
changeover procedures, and 15 minute earlier start time of 6 am/pm to 6.00pm/am, appears to be that employees, including the 
applicants, have spent fewer total hours on site over the period 2012-2018. This was reflected in the swipe gate records 
tendered as exhibit R14 and an overall derivative summary document of site access records tendered as exhibit R16. When 
these contentions were put to him, apart from a few cases where adverse weather or equipment breakdown may have had an 
impact, Mr Frank accepted that this appeared to be the case. 

10 As an overall assessment of the impact of the applicant’s claims, if the limitations contended by them applied across the truck 
fleet, Mr O’Hanlon estimated that the total cost in terms of unproductive time, could be approximately 600 hours per truck per 
annum in lost production. Over the total truck fleet this is the equivalent of 6 extra haul trucks at a cost of $2.1 million per 
truck in lost production or $12 million per annum for all six trucks, plus the capital cost of each truck, at approximately 
$20 million each. 

Contracts of employment 
11 As a part of the statement of agreed facts in this case, a copy of the applicant’s written contracts of employment and the letter 

advising of the variation to shift rosters were annexed. In both claims, the contract documents comprise a standard covering 
letter of offer enclosing an attached Staff Contract of Employment. It appeared not to be in dispute that the attachment to the 
letter of offer had contractual effect, which it plainly does. For Mr Walton, the relevant provisions of his contract of 
employment dated 18 August 2009, which are the Hours of Work and Remuneration clauses, are in the following terms: 

HOURS OF WORK 
It is expected that your work in this position will be completed on the basis of 42 hours per week. Circumstances may 
require you to work outside your normal hours to ensure that the full requirements of your role are met. This has been 
taken into account in setting your Base Salary and Operational Components 1 and 2 where applicable. 
It is a requirement that you will perform shift work if required. Additionally, in order to meet operational requirements, 
the Company reserves the right to, from time to time, change the shift system in operation or require you to transfer from 
day work to shift work, from shift work to day work or from one shift to another. 
REMUNERATION 
Base Salary Component 
Your commencing base salary will be $77 500 per annum which has been set to reflect the requirements of the job 
including consideration for unscheduled additional hours as required by this position from time to time. The salary also 
incorporates consideration for all aspects of working at site operations. 
Your salary will be paid fortnightly, directly into your nominated bank, building society or credit union account. 
Salaries are reviewed annually and are adjusted at the Company's discretion to take into account the Company's 
performance, your individual performance and industry salary movements generally. Your salary will next be reviewed in 
2010. 
Operational Component 1 
In consideration of all the additional work time directly associated with your shift roster (eg. handover, hot seat changes, 
40-42 hours etc.) you will receive Operational Component 1 of $10 276 per annum paid pro rata on a fortnightly basis. 
Defined Salary 
Your defined salary of $87 776 is the salary for Superannuation and Incentive Program purposes. This salary is calculated 
by adding Operational Components (where applicable) to your Base Salary. 
Shift Component 
For the requirement to perform shift work in accordance with the current shift requirements and roster pattern which 
operates in your department you will receive a Shift Component of $19 375 per annum which will be paid fortnightly on a 
pro rata basis in consideration of the demands of this roster. 
Total Salary 
This is the sum of all applicable remuneration components. 

12 In the case of Mr Frank, his contract of employment documents dated 20 May 2010 are in the same terms. 
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Shift changes and variations 
13 As mentioned at the outset of these reasons, the applicants contended that a change to their shift roster as discussed in the 

workplace in late 2017 and introduced in February 2018, has led to them working more hours than are prescribed by their 
contracts of employment. To put the variation to the shift roster in context, it is helpful to sketch the prior changes to shift 
changeover arrangements that occurred in 2012 and 2014. 

14 Prior to about mid-2012, operations employees at Mount Whaleback swiped in at the main gate as they do now.  However, 
instead of getting buses or light vehicles to the relevant work areas, employees were able to drive their own vehicles to a 
location known as a “shift change building”.  Employees had to be at this location by 6.15 am/pm, as the then nominal shift 
start time.  At this location, employees undertook the prestart (SIMS). The same process that now occurs at the front gate, i.e. 
the reading of screens and the receiving of information and instruction from supervisors and geologists etc, took place at the 
shift change building.  Employees then travelled into the pit by bus or light vehicle. Mr Frank agreed that under this system 
employees still had to get to the shift change building by 6 am/pm. 

15 In mid-2002, because of safety considerations, employees were no longer permitted to drive their own vehicles onto the mine 
site. Buses were used instead, and they departed the main gate between 5.55 am/pm to 6.05 am/pm to get to the shift change 
area. This required employees to be at the main gate in time to catch one of the buses. The buses then departed the shift change 
point at 6.15 am/pm and the SIMS took place on the bus, en route to the designated work area. This change was set out in a 
presentation to the employees (see exhibits R9 and R10).  The respondent’s objective at the time with these changes was to 
have employees on their equipment by about 6.30 am/pm. 

16 In early 2014, the requirement for employees to be transported to a shift change building in the mine was removed. Instead, the 
process that occurred at the shift change building, that being the allocation of work areas, equipment and provision of relevant 
information, moved to the front gate, which is the current procedure.  At the same time, in response to employee preferences, 
the nominal start time was brought forward from 6.15 am/pm to 6 am/pm. This meant that, to catch the buses in time to get to 
the designated starting points in the mine by about 6 am/pm, employees would be required to be at the mine gate in time to 
read the information screens and be on the bus for departure at 5.40 am/pm. Following the usual SIMS process and equipment 
handover by about 6.05 am/pm to 6.10 am/pm, employees would be expected to be operating the equipment shortly after. 

17 These changes to shift start arrangements were also covered in the evidence of Mr Frank.  After being taken through the stages 
of the changes from prior to 2012 to early 2014, Mr Frank accepted that they had led to improvements in the way the 
respondent had managed shift changeovers. The data put in evidence as to time spent on the mine site by employees, showed 
that generally, employees have been able to leave the mine site more promptly than under former arrangements.  Mr Frank 
accepted that it was not part of the applicants’ cases, that changes made prior to 2017, that being the shift roster change, were 
in some way outside of the applicants’ contracts of employment at that time. 

18 The 2017 shift roster variation was set out in a letter to the applicants dated 7 November 2017. Relevantly, formal parts 
omitted, that letter was in the following terms: 

ROSTER CHANGE 
In October 2017, it was announced that Whaleback will implement changes to the operational rosters undertaken by our 
residential, frontline workforce. These changes aim to implement a simplified suite of rosters to improve integration and 
alignment across departments, manage fatigue, improve productivity and enable a culture of high engagement and 
flexibility for our workforce. 
The following letter outlines the details of your new roster arrangement, including any impacts to the terms and 
conditions of your employment. 
Roster Arrangement 
New Roster: Lifestyle - 5040 5N50 4050 5N40 5050 4N50 
Line Leader: Donald Hayward 
Crew Name: Load and Haul C Crew 1 
Shift Length: 12 hrs plus handover 
Shift Start and Finish Times: Remain unchanged from current roster arrangement 
Effective Date for Change: 19 February 2018 
As you transition from your current roster pattern to your new roster pattern, your working days will be adjusted to ensure 
a smooth transition . Please refer to the attached roster pattern for your rostered working days through this period. 
Terms and Conditions 
Your current terms and conditions of employment, including remuneration remain unchanged.  
Should you have any questions regarding this change, please continue to discuss with your leader in the first instance. Our 
Employee Assistance Program, a free, confidential. third party counselling service is also available to you and your 
family members, in person in Newman or via phone on 1800 30 30 90. 
Thank you for your continued contribution and commitment and I look forward to a smooth transition. 

19 It was not contended by the applicants that the shift roster change set out above, was not permitted by the applicants’ contract 
of employment. In his evidence, Mr Frank accepted that the change introduced at this time, only affected the shift roster and all 
else remained the same. 
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Contentions of the parties 
20 In short, the applicants submitted that the 2017 roster variation imposed a restriction on the respondent to the effect that their 

shift hours were to be “12 hours plus handover”. In context, the applicants contended that “handover” means the same thing as 
a “hot seat change” and refers to the physical handover of a piece of equipment from one operator to another.  The applicants 
maintained that in effect, by arriving at the main gate in time to catch a departing bus at 5.40 am/pm and being required to 
accept instructions and review allocation screens, they are “working” from this time. As this occurs prior to the actual 
“handover” of the equipment, either a truck or excavator, to the incoming shift worker, then according to the applicants, they 
are working about 12.5 hours per day “plus handover”. On the applicants’ construction of their contracts of employment, they 
are only obliged to work a maximum of 12 hours per shift plus handover. This benefit of a maximum number of working hours 
per shift, has been denied to them by the respondent, as the argument went. 

21 The respondent maintained that the applicants could not make out their contention that words used in the 2017 shift roster 
variation letter being “12 hours plus handover” established any entitlement and imposed a restriction on the respondent in 
terms of the handover process from one shift to another. The respondent maintained that the one line relied on by the 
applicants in the 2017 roster variation letter, must be read in the context of the applicants’ contracts of employment, when read 
as a whole. The 2017 variation, when it referred to “handover”, must be understood in the context of how shift changeovers 
have been performed at Mount Whaleback as an established process over a lengthy period. The submission was that this has 
always involved a designated starting point and a nominated shift start time, with one being referable to the other. The 
respondent therefore contended that the shift changeover arrangement has not changed since 2014. This system is part of the 
“current roster arrangement” referred to in the 2017 shift roster variation letter. 

22 In other respects, the respondent also submitted that the relevant terms of the applicants’ contracts of employment, should be 
read expansively and not in a restrictive fashion, as contended by the applicant. So construed, the respondent contended that 
there is ample scope in the applicants’ contracts of employment to accommodate their current working arrangements. 

Consideration 
23 The principles in relation to denied contractual benefits claims are well settled.  The relevant claim must relate to an “industrial 

matter”; the claimant must be an employee; the claimed benefit must be a “contractual benefit” as being one to which the 
employee is entitled under their contract of service; the relevant contract must be one of service; the benefit must not arise 
under an award or order of the Commission; and the benefit must have been denied by the employer: Hotcopper Australia Ltd 
v David Saab [2001] WAIRC 00102; (2001) 81 WAIG 2704 at 2707. 

24 As to the approach to the interpretation of contracts generally, in King v Griffin Coal Mining Company Pty Ltd (2017) 
97 WAIG 527 I said at pars 11-13 as follows: 

11 Some rules have been developed in the cases as to the approach to adopt in construing the terms of a contract. A 
recent summary of the relevant principles to be applied was set out by the Court of Appeal (WA) in Black Box 
Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219. In this case, Newnes and Murphy JJA and Beech J 
observed at par 42: 

Construction of contracts: general principles 
42 The principles relevant to the proper construction of instruments are well known, and were not in dispute 

in this case. In summary: 
(1) The process of construction is objective. The meaning of the terms of an instrument is to be 

determined by what a reasonable person would have understood the terms to mean.50 
(2) The construction of a contract involves determination of the meaning of the words of the contract by 

reference to its text, context and purpose.51 
(3) The commercial purpose or objects sought to be secured by the contract will often be apparent from 

a consideration of the provisions of the contract read as a whole.52 Extrinsic evidence may 
nevertheless assist in identifying the commercial purpose or objects of the contract where that task is 
facilitated by an understanding of the genesis of the transaction, its background, the context and the 
market in which the parties are operating.53 

(4) Extrinsic evidence may also assist in determining the proper construction where there is a 
constructional choice, although it is not necessary in this case to determine the question of whether 
matters external to a contract can be resorted to in order to identify the existence of the 
constructional choice.54 

(5) If an expression in a contract is unambiguous and susceptible of only one meaning, evidence of 
surrounding circumstances cannot be adduced to contradict its plain meaning.55 

(6) To the extent that a contract, document or statutory provision is referred to, expressly or impliedly, 
in an instrument, that contract, document or statutory provision can be considered in construing the 
instrument, without any need for ambiguity or uncertainty of meaning.56 

(7) There are important limits on the extent to which evidence of surrounding circumstances (when 
admissible) can influence the proper construction of an instrument. Reliance on surrounding 
circumstances must be tempered by loyalty to the text of the instrument. Reference to background 
facts is not a licence to ignore or rewrite the text.57 The search is for the meaning of what the parties 
said in the instrument, not what the parties meant to say.58 
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(8) There are also limits on the kind of evidence which is admissible as background to the construction 
of a contract, and the purposes for which it is admissible. Insofar as such evidence establishes 
objective background facts known to the parties or the genesis, purpose or objective of the relevant 
transaction, it is admissible. Insofar as it consists of statements and actions of the parties reflecting 
their actual intentions and expectations it is inadmissible. Such statements reveal the terms of the 
contract which the parties intended or hoped to make, and which are superseded by, or merged into, 
the contract.59 

(9) An instrument should be construed so as to avoid it making commercial nonsense or giving rise to 
commercial inconvenience.60 However, it must be borne in mind that business common sense may 
be a topic on which minds may differ.61 

(10) An instrument should be construed as a whole. A construction that makes the various parts of an 
instrument harmonious is preferable.62 If possible, each part of an instrument should be construed so 
as to have some operation.63 

(11) Definitions do not have substantive effect. A definition is not to be construed in isolation from the 
operative provision(s) in which the defined term is used. Rather, the operative provision is 
ordinarily to be read by inserting the definition into it.64  

12 One question addressed in this matter was the most recent debate in the cases in relation to the need for ambiguity 
or differences in meaning, in order for a court to have regard to extrinsic evidence. This arises from the principles 
discussed in Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1982) 149 CLR 337. In this 
case, Mason J, in what is described as the “true rule” said at par 22: 

22 The true rule is that evidence of surrounding circumstances is admissible to assist in the interpretation of 
the contract if the language is ambiguous or susceptible of more than one meaning. But it is not 
admissible to contradict the language of the contract when it has a plain meaning. 

13 As to the application of the “true rule”, in Hancock Prospecting Pty Ltd v Wright Prospecting Pty Ltd (2012) 45 
WAR 29 McLure P observed as follows at pars 74-80: 

The scope of the “true rule” of construction 
74 Both parties rely on extrinsic material in support of their submissions as to the proper construction of the 

1984 and 1989 Agreements. Accordingly, it is necessary to enlarge on the scope of the “true rule” in 
Codelfa. 

75 The role of the court in construing a written contract is to give effect to the common intention of the 
parties. The common intention of the parties is to be ascertained objectively. That is, the meaning of the 
terms of a contract in writing is to be determined by what a reasonable person would have understood 
them to mean: Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 219 CLR 165. The subjective intention 
or actual understanding of the parties as to their contractual rights and liabilities are irrelevant in the 
construction exercise. 

76 The practical limitation flowing from the Codelfa true rule is that surrounding circumstances cannot be 
relied on to give rise to an ambiguity that does not otherwise emerge from a consideration of the text of 
the document as a whole, including whatever can be gleaned from that source as to the purpose or object 
of the contract. 

77 The word “ambiguous”, when juxtaposed by Mason J with the expression “or susceptible of more than 
one meaning”, means any situation in which the scope or applicability of a contract is doubtful: Bowtell v 
Goldsbrough, Mort & Co Ltd (1905) 3 CLR 444, 456 - 457. Ambiguity is not confined to lexical, 
grammatical or syntactical ambiguity. 

78 Moreover, the extent to which admissible evidence of surrounding circumstances can influence the 
interpretation of a contract depends, in the final analysis, on how far the language of the contract is 
legitimately capable of stretching. Generally, the language can never be construed as having a meaning it 
cannot reasonably bear. There are exceptions (absurdity or a special meaning as the result of trade, custom 
or usage) that are of no relevance in this context. 

79 Further, on my reading of Codelfa, pre-contractual surrounding circumstances are admissible for the 
purpose of determining whether a term is implied in fact. That may be because the stringent test for the 
implication of a term in fact excludes any possibility of an implied term contradicting the express terms. 

80 If extrinsic evidence is admissible, the next issue is the scope of the “surrounding circumstances” for the 
purpose of construction. Mason J in Codelfa also answered that question. He said: 

“Generally speaking facts existing when the contract was made will not be receivable as part of the 
surrounding circumstances as an aid to construction, unless they were known to both parties, although 
… if the facts are notorious knowledge of them will be presumed. 
It is here that a difficulty arises with respect to the evidence of prior negotiations. Obviously the prior 
negotiations will tend to establish objective background facts which were known to both parties and 
the subject matter of the contract. To the extent to which they have this tendency they are admissible. 
But in so far as they consist of statements and actions of the parties which are reflective of their actual 
intentions and expectations they are not receivable (352).” 
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25 I am prepared to accept, and the respondent concedes, in my view properly so, that a limit on the time over which an employee 
may be required to work could constitute a “benefit” under s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA). 
Nonetheless, such a restriction or limitation must still be found in the terms of the contract itself, express or implied. An 
applicant must also establish, even if the threshold requirements above have been met, that the relevant benefit has been 
denied. For the applicants to succeed in relation to the denied contractual benefit claims they assert, they need to be able to 
identify with certainty and precision, the entitlement to work “not more than” the maximum hours contended and the 
contractual basis for this.   

26 The applicants place most reliance on the words in the 2017 roster variation letter “12 hours plus handover”. As I understood 
the applicants’ contentions, it was submitted that at least for the two applicants, this was the first occasion where specific 
reference was made in writing to shift length and in some manner, this constituted a contractual limitation on the applicants’ 
hours of work, despite the evidence that shifts have for a long time, been 12 hours in length.  

27 It needs to be noted at this point, that the letters of 7 November 2017 to the applicants, were about the notification of a change 
in roster. This notification of change in roster was in accordance with the second paragraph of the Hours of Work clause in the 
applicants’ contract of employment documents, as set out above. So characterised, the letters from the respondent to the 
applicants, about which there seems to have been considerable discussion on site in late 2017, involved the exercise by the 
respondent of a contractual right to change the shift system in operation at Mount Whaleback for “residential frontline 
workers”, as described in the letter. 

28 The purpose of the letter, from the first paragraph, was to inform the applicants of the reasons for the change in rosters and 
what the new roster would be. The terms of the new “roster arrangement” were outlined. Under that heading, the letter was 
clearly intended, in my view, to provide a short summary of the proposed change for the information of the recipient. The 
reference to shift length of “12 hours plus handover” does not appear to be a change in any meaningful sense. The evidence of 
all those who testified in this case, was that the production employees at Mount Whaleback have always, over at least recent 
history, worked two 12 hour shifts back to back, seven days per week all year round. The start and finish times were not 
changed. Importantly, there is reference to the “roster arrangement” on two occasions in the letter. The letter expressly states 
that current “terms and conditions of employment including remuneration, remain unchanged”. This tends to emphasise the 
purpose of the letter as relating to notification under the applicants’ contracts of employment of the change of roster. 

29 It is trite to observe that contracts are generally not forged in a vacuum. As is noted in Blackbox Control, cited above, 
background and context are important, especially in the case of ambiguity in terms of contracts. An important part of the 
background and context in this case, is arrangements for shift changeovers at Mount Whaleback. This is so because the mine is 
a large and complex operation.  One is not dealing with employees arriving at work at a shop, factory or office building. It was 
clear on the evidence, and it seemed well understood by those who gave evidence and from the considerable documentary 
material in evidence too, that the process of a shift changeover for operations employees at Mount Whaleback is a significant 
logistical exercise involving the movement of a substantial number of people in a coordinated fashion to achieve a change in 
operators of trucks and excavators in the most efficient manner possible. Various iterations of the shift change process were 
outlined in the evidence, from prior to 2012, in mid-2012 and from early 2014. 

30 In short and simply put, what has changed over this period is that instead of employees driving themselves to the designated 
shift start points, they are now transported in buses and light vehicles. Secondly, instead of receiving information from screens 
as to work locations etc at designated start points, they now receive that information at the front gate, when swiping in at the 
turnstile.  On either system, employees still had and now must arrive at the mine in time to either formerly drive themselves to 
the designated start point or now, to get the bus or light vehicle to the same location. The evidence seemed to be, and I accept, 
that one consequence of these changes since 2012, is that now, employees spend less time on the mine site in total, not more. 

31 It is in this context that the concept of a “handover” must be understood.  It is not a term defined in the contract of employment 
documents. It is referred to separately from “hot seat change” and in my view is not to be regarded as synonymous with the 
latter concept. Its meaning is informed by practice and custom on the site. That is, the concept of a “handover”, should be 
construed as part and parcel of the shift change process. To divorce the concept of handover and to isolate it in some way from 
the process of a change from one shift to another at Mount Whaleback, is in my view, not in accordance with what a 
reasonable person in the position of the parties to the transaction, at the time they entered into it, that being the shift roster 
variation, and with the knowledge they then possessed, would conclude. It was common ground that the process of handover, 
so construed, as part of the shift change as it now operates, had been in place for nearly five years at the time of the hearing of 
these proceedings. Thus, the words in the roster change variation letter, “Shift Length: ….. 12hrs plus handover”, are to be 
understood in this context. Whilst nominally so, the total length of a shift is not limited to just 12 hours, as it includes the 
“handover” process too.     

32 In view of these observations, I return then to the specific terms of the applicants’ contracts of employment. The first thing to 
note in relation to the contracts as a general observation, is that they are drafted in language which expresses breadth of 
meaning and not limitation. Nowhere is it stated in the Hours of Work provision for example, that there is a “maximum” or 
“not more than” or words to this effect, where reference is made to, for example, “normal hours” as 42 per week. The clause 
starts with the words “it is expected that …”. The paragraph then goes on to state that “Circumstances may …”. Again, these 
are words of expansion and not of contraction. Importantly, the last sentence, which reads “This has been taken into account in 
setting your Base Salary …” makes it clear in my view, that the Hours of Work clause and the Remuneration clause of the 
contracts are to be read together. 

33 Accepting this to be correct, I move then to the Remuneration clauses in the contracts of employment. I start with the last 
subclause first, that dealing with the Shift Component. Shift work is an essential feature of the operations at Mount Whaleback. 
The words “in accordance with the current shift requirements and roster pattern” sensibly understood, must include, again 
taken in context, not only the demands of night shift and the disabilities associated with it, but also the “shift requirements”.  
The words “shift requirements”, in my view, must be taken to also include the arrangements necessary to attend for the 
relevant working shift, whether it be day or night shift.  
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34 The Operational Component 1 clause has an even more emphatic link between the salaries paid to the applicants and their 
hours of work. This subclause directly refers to “all additional work time directly associated with your shift roster”. It must be 
the case that getting to the designated start point, at the beginning of a shift, in the context of a large and complex open cut 
mining operation, from the front gate, is time “associated with” a shift roster.  In my view those words are in and of 
themselves, broad enough to cover time spent by employees getting from the mine main gate to the designated start point, as a 
part of the shift change process. This conclusion implicitly accepts the applicants’ contention that when receiving instructions 
and reading information after having entered the mine site, employees are at work and are working. In my view such 
instructions and taking directions as to work could only be reasonably seen as lawful directions given by the respondent to 
employees, as an incident of the common law contract of employment.   

35 Moreover, the language that follows in this same sentence is even more specific, when it refers by way of example to 
“handover, hot seat change, 40-42 hours etc …”.  I have already discussed above my view as to how “handover” should be 
construed. In the case of excavators and in some cases trucks too, on the evidence, a hot seat change occurs where the outgoing 
operator gets out of the machine and the incoming operator gets into it, whilst it is in operating mode.  This is of course, to 
minimise non-productive time and in the case of excavators, occurs in active mining locations in the pit. Thus, this has a 
specific and well understood meaning. Logically, again in the context of the evidence, “additional work time associated with” a 
hot seat change, must include the time to get from the mine entrance to the location of the machine, having regard to the 
nominal shift start time of 6 am/pm. This must mean, in the context of the evidence in these proceedings, the need to be at the 
location of the buses for a 5.40 am/pm departure, all of which is time “associated with” this process. 

36 As to the Base Salary component subclause, I accept the applicants’ contention that the words “unscheduled additional hours” 
are not applicable in this case.  This contemplates, for example, an unplanned interruption to operations of some kind that may 
require an employee to work additional hours. This could be weather related, a breakdown or some such event. This is not the 
case here. However, other aspects of this clause, such as the words “considerations for all aspects of working at site 
operations”, are very broad in scope. 

37 When one considers these provisions of the applicants’ contracts of employment as a whole, which one must do, and accepting 
the contention that the applicants, when “swiping in” at the turnstiles and receiving information and instructions about the shift 
work ahead, are “working”, there is ample to conclude that such time on the mine site when engaging in such activities, is 
within the scope of the applicants’ contracts of employment. It is for the applicants to establish that their contracts of 
employment contain the claimed limitation on working hours and that this limitation has been denied to them by the 
respondent. I am not persuaded that the applicants have established this. 

Other issues 
38 The respondent also raised two other contentions in their submission. The first related to the effect of s 23(3) of the Act on the 

applicants’ claim. The second related to the operation of s 26(1)(a) and (d) of the Act.  Given my conclusions in relation to the 
applicants’ denied contractual benefits claims, it is not necessary for me to consider these issues further. 

Conclusion 
39 For the foregoing reasons the applications must be dismissed. 

 
 

2019 WAIRC 00087 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NOEL WALTON 
APPLICANT 

-v- 
BHP BILLITON IRON ORE PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 21 FEBRUARY 2019 
FILE NO/S B 52 OF 2018 
CITATION NO. 2019 WAIRC 00087 
 

Result Order issued 
Representation 
Applicant Mr C Young as agent  
Respondent Mr R Dalton of counsel and with him Ms O Klimczak of counsel 
 

Order 
HAVING heard Mr C Young as agent on behalf of the applicant and Mr R Dalton of counsel and with him Ms O Klimczak of 
counsel on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders –  
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THAT the application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
 

 

2019 WAIRC 00088 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DARRYL ISSAC FRANK 
APPLICANT 

-v- 
BHP BILLITON IRON ORE PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 21 FEBRUARY 2019 
FILE NO/S B 53 OF 2018 
CITATION NO. 2019 WAIRC 00088 
 

Result Order issued 
Representation 
Applicant Mr C Young as agent 
Respondent Mr R Dalton of counsel and with him Ms O Klimczak of counsel 
 

Order 
HAVING heard Mr C Young as agent on behalf of the applicant and Mr R Dalton of counsel and with him Ms O Klimczak of 
counsel on behalf of the respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders –  

THAT the application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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DELIVERED : WEDNESDAY, 20 FEBRUARY 2019 
FILE NO. : B 98 OF 2018 
BETWEEN : DAVID LIGHTFOOT 

Claimant 
AND 
JOSIO PTY LTD 
Respondent 

 

CatchWords : Denied contractual benefits claim - Dispute about terms of contract of employment - 
Contract partly written and partly oral - Claimant entitled to 80% of money received by 
respondent for leasing properties - Application granted 

Legislation : Industrial Relations Act 1979 
Result : Application granted 
Representation: 
Counsel: 
Applicant : Mr D Lightfoot 
Respondent : Ms S Duffy and with her Mr J Barndon 
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Case(s) referred to in reasons: 
County Securities Pty Ltd v Challenger Group Holdings Pty Ltd [2008] NSWCA 193 
Masterton Homes Pty Ltd v Palm Assets Pty Ltd (2009) 261 ALR 382 
 

Reasons for Decision 
1 The claimant commenced employment with the respondent as a “Property Sales Representative” under a contract of 

employment signed by the parties in November 2015.   
2 His employment ended on 31 October 2017. 
3 A dispute has now arisen between the parties over whether, when the claimant leased out a property during his employment 

with the respondent, he was entitled to 80% of the money paid to the respondent by the owner or 50% of the money paid to the 
respondent by the owner. 

4 The parties agree that if the claimant is right he is owed $14,511.49 by the respondent.  That is, quantum is not in dispute. 
5 Clause 5 of the contract of employment is headed “Remuneration” and provides that the claimant will be remunerated on a 

commission only basis and goes on to provide that “in respect of each completed sale” the claimant will receive the percentage 
of net commission set out in Appendix A of the contract of employment.  

6 What may be observed immediately is that neither clause 5, nor any other clause of the contract of employment, makes express 
provision for the remuneration to be received in the event of the leasing of a property. 

7 Item 7 of Appendix A is entitled “Incentive Commission”. 
8 The first paragraph against the heading reads as follows: 

The amount of incentive commission to which the employee shall be entitled shall be 80 % of the nett commission 
received by the Agent. 

9 The second paragraph against the heading reads as follows: 
Property Management fees will be paid as 50% nett of the gross fees received by the Agent. 

10 The respondent says that the first paragraph cannot apply because it marries up with clause 5 which is about sales and sales 
only.  The respondent says “commissions” are paid only on sales and not on leases. 

11 The respondent says that, even though the contract of employment does not make this express provision, “leasing” is an 
incident of “Property Management” and thus is covered by the second paragraph set out above.  The respondent says its 
argument is bolstered because a “fee” is payable upon leasing a property and not a “commission” and the second paragraph 
refers to “fees”. 

12 The claimant says he had a discussion with the manager of the respondent soon after the contract of employment was entered 
into and it was agreed that 80% of the money received by the respondent from owners for the leasing of properties would be 
paid to the claimant. 

13 The claimant says, and this is accepted by the respondent, that he was paid 80% of money received from owners for leasing 
properties throughout his employment and it was only after his employment ended that the respondent decided that he should 
only have been paid 50% of money received.   

14 The respondent has withheld money earned from the leasing of two properties by way of reckoning of the difference between 
the 80% the claimant was paid throughout his employment and the 50% the respondent has decided ought to have been paid.  
As noted above, the amount withheld is $14,511.49. 

15 The respondent’s defence to the claim, which involves reliance entirely on the written terms of the contract of employment and 
a particular construction of those terms, basically ignores the claimant’s case. 

16 The evidence of the claimant was that his contract of employment was partly written and partly oral.  This evidence was to the 
effect that there was an agreement between the claimant and the respondent that the claimant would be paid 80% of money 
received by the respondent from owners in relation to the leasing of properties by him.  The claimant says this conversation 
was necessitated by the fact that the contract of employment was not clear on what was to be paid to him in the event he leased 
out a property for an owner. 

17 I watched the claimant give his evidence and saw no obvious reason why I would, without more, reject it.  There was no 
hesitation or obfuscation on the part of the claimant. 

18 The crucial evidence of the conversation was not challenged or contradicted as part of the respondent’s case.  It was not put to 
the claimant in cross-examination that this had not been agreed and the respondent did not go into evidence. 

19 I accept the evidence given by the claimant and find that the contract of employment was partly written and partly oral.  It is, 
of course, open for a party to a written agreement to prove that, even though there is a document that on its face appears to be a 
complete contract, the parties have agreed orally on terms additional to those contained in writing (see Masterton Homes Pty 
Ltd v Palm Assets Pty Ltd (2009) 261 ALR 382). 

20 The full terms of the contract are established not only by the claimant’s credible testimony but by the conduct of the parties.  
Where, as I have found here, the contract is only partly in writing I am not prevented from looking at the way the parties acted 
for the purposes of ascertaining what terms were agreed but not written down (see County Securities Pty Ltd v Challenger 
Group Holdings Pty Ltd [2008] NSWCA 193). 
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21 Throughout his employment the claimant was paid 80% of the money received by the respondent from owners when he leased 
a property. 

22 It is hardly surprising that the claimant and respondent had to come to an oral agreement about payment for the leasing of 
properties.  The contract of employment does not specifically deal with it.   

23 The alleged treatment of the issue as being one within the term “Property Management fees” was, on the evidence, not 
sufficiently free from doubt as to obviate the need for the conversation the claimant says occurred.  For instance, the claimant 
was able to establish that there were separate agreements with owners for the “leasing” of properties and the “management” of 
properties, something which raises doubt in my mind about whether “leasing” is truly an incident of, and understood by all to 
be an incident of, “property management”.   

24 In my view, the terms of the contract of employment were so vague as to invite the conversation which I find occurred. 
25 The claimant’s version of events has a solid ring of truth about it, especially in light of the terms of the contract of employment 

and the conduct of the parties, and I accept it. 
26 Accordingly, the full relevant terms of the contract were that: 

(1)  The claimant would get 80% of commission received by the respondent when he sold a property (written); 
(2)  The claimant would get 80% of money received by the respondent when he leased a property (oral); 
(3) The claimant would get 50% of Property Management fees which, in this case, were fees paid for management 

of a property subsequent to it being leased by the claimant (written). 
27 Pursuant to (2) above the claimant is owed $14,511.49. 
28 I will make an order that this amount be paid forthwith.  

 
 

2019 WAIRC 00121 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAVID LIGHTFOOT 
APPLICANT 

-v- 
JOSIO PTY LTD 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 11 MARCH 2019 
FILE NO/S B 98 OF 2018 
CITATION NO. 2019 WAIRC 00121 
 

Result Application granted 
Representation 
Applicant Mr D Lightfoot 
Respondent Ms S Duffy and with her Mr J Barndon 
 

Order 
HAVING heard from the applicant in person and Ms S Duffy and with her Mr J Barndon for the respondent on Tuesday, 12 
February 2019; and 
HAVING given Reasons for Decision in which I determined to uphold the application; and 
HAVING issued a minute of proposed order on Wednesday, 20 February 2019; and 
HAVING heard from the respondent in person and Ms S Duffy and with her Mr J Barndon for the respondent on Friday, 8 March 
2019 in relation to the minute of proposed order; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 make the 
following order: 

THAT the respondent pay to the applicant $14,511.49 on or before 4:00 pm on Monday, 13 May 2019 
(Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 
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2019 WAIRC 00081 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00081 
CORAM : COMMISSIONER T EMMANUEL 
HEARD : TUESDAY, 19 FEBRUARY 2019 
DELIVERED : WEDNESDAY, 20 FEBRUARY 2019 
FILE NO. : B 122 OF 2018 
BETWEEN : JONATHAN MC CANN 

Applicant 
AND 
DAVID POLAK 
DAVLYN ENTERPRISES (WA) PTY LTD 
Respondent 

 

CatchWords : Denied contractual benefits – Unpaid wages – Parties have reached an agreement to 
compromise the claim – Unimpeached compromise agreement – Commission can make 
orders in the terms of the agreement  

Legislation : Industrial Relations Act 1979 (WA) s 26(1)(a) 
Result : Order issued 
Representation: 
Applicant : In person 
Respondent : Mr D Polak (as agent) 
 

Cases referred to in reasons: 
Jaclyn Harrop-Marriner v Tahlia Ferguson trading as Playful Ink [2018] WAIRC 00739; (2018) 98 WAIG 1241 
 

Reasons for Decision 
1 Mr Mc Cann was employed by the respondent as a project manager from January 2017 until June 2018.   
2 Soon after Mr Mc Cann referred his claim for denied contractual benefits to the Commission, the parties reached an agreement 

to settle application B 122 of 2018.  The respondent did not comply with that agreement and Mr Mc Cann asked the 
Commission to hear and determine his claim. 

3 The respondent has never disputed that Mr Mc Cann was its employee, that the benefit claimed by Mr Mc Cann arises under 
his contract of employment, nor that it denied Mr Mc Cann a contractual benefit by failing to pay his salary for work 
performed. 

4 On the undisputed evidence and submissions, I find that Mr Mc Cann was the respondent’s employee and his claim relates to 
an industrial matter.  The benefit claimed by Mr Mc Cann, being his salary, arises under his contract of service and not under 
an award or order of the Commission.  I find the benefit was denied by the respondent. 

5 The parties agree that they reached an agreement to settle application B 122 of 2018 on the following terms:  
a. The respondent will pay Mr Mc Cann the entire amount sought by Mr Cann in his application B 122 of 2018, 

which is $16,326.16. 
b. The respondent will pay this amount to Mr Mc Cann in instalments of $1,000 per week, starting 

3 November 2018, until the full amount is paid.  
c. Mr Mc Cann will discontinue application B 122 of 2018 once the full amount is paid. 

6 The parties agree that the respondent did not comply with the settlement agreement and instead paid Mr Mc Cann just $3,500.  
The respondent says it is unfortunately experiencing financial difficulties which mean it has not been able to comply with the 
settlement agreement and pay Mr Mc Cann his contractual benefits.  The respondent says it owes Mr Mc Cann $12,826.16. 

7 I adopt the reasons set out from [15] to [16] of Jaclyn Harrop-Marriner v Tahlia Ferguson trading as Playful Ink [2018] 
WAIRC 00739; (2018) 98 WAIG 1241.   

8 Now before the Commission is not the claim for denied contractual benefits but the agreement in settlement of that claim.  The 
Commission has inherent power to make an order in the terms of a settlement agreement.   

9 I find the respondent has not complied with the settlement agreement.  For the Commission to make an order in the terms of 
the settlement agreement is within the Commission’s jurisdiction, consistent with the objects of the Industrial Relations Act 
1979 (WA) (IR Act) and in accordance with s 26(1)(a) of the IR Act. 
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10 Given the respondent has paid Mr Mc Cann $3,500 and under the settlement agreement the entire amount was due by 2 March 
2019, I will order that the respondent pay Mr Mc Cann $12,826.16 within 14 days of today’s date. 

 
 

2019 WAIRC 00082 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JONATHAN MC CANN 
APPLICANT 

-v- 
DAVID POLAK 
DAVLYN ENTERPRISES (WA) PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 20 FEBRUARY 2019 
FILE NO/S B 122 OF 2018 
CITATION NO. 2019 WAIRC 00082 
 

Result Order issued 
Representation 
Applicant In person 
Respondent Mr D Polak (as agent) 
 

Order 
HAVING heard from the applicant in person and Mr D Polak (as agent) on behalf of the respondent, the Commission, pursuant to 
the powers conferred under the Industrial Relations Act 1979 (WA), orders – 
 THAT the respondent pay Mr Mc Cann $12,826.16 within 14 days of today’s date. 

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00077 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PAUL MCGUINNESS 
APPLICANT 

-v- 
PERKINS BUILDERS 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE WEDNESDAY, 20 FEBRUARY 2019 
FILE NO/S U 133 OF 2018 
CITATION NO. 2019 WAIRC 00077 
 

Result Order issued 
Representation 
Applicant No appearance  
Respondent No appearance 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2019 WAIRC 00076 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES VIKAS SAINI 
APPLICANT 

-v- 
BUNBURY TAXIS CO-OPERATIVE LIMITED 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE WEDNESDAY, 20 FEBRUARY 2019 
FILE NO/S U 125 OF 2018 
CITATION NO. 2019 WAIRC 00076 
 

Result Order issued 
Representation 
Applicant Mr V Saini  
Respondent Ms S Davey  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2019 WAIRC 00129 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THEODORA J. SLOOT 
APPLICANT 

-v- 
ALLEGRO GATE AUTOMATION PTY LTD T/A LITESTART AUTOMATIC GATES ABN: 40 
095 334 526 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 18 MARCH 2019 
FILE NO/S B 6 OF 2019 
CITATION NO. 2019 WAIRC 00129 
 

Result Application dismissed 
Representation 
Applicant In person 
Respondent Mr D Cohen 
 

Order 
HAVING heard from the applicant in person and Mr D Cohen for the respondent at a conference between the parties on Monday, 
11 March 2019; 
AND WHEREAS at the conference the parties agreed to settle the matter upon payment from the respondent to the applicant of the 
sum of $701.23 and payment from the respondent to the applicant’s nominated superannuation fund of the sum of $1,335.55; 
AND WHEREAS the respondent has informed the Western Australian Industrial Relations Commission the settlement amounts 
were paid on Tuesday, 12 March 2019; 
AND WHEREAS the applicant has confirmed payment of the settlement amounts; 
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NOW THEREFORE I, the undersigned, pursuant to the power conferred on me under the Industrial Relations Act 1979 hereby 
order that the application be and is hereby dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00075 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHANE TREW 
APPLICANT 

-v- 
FLUOR AUSTRALIA 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE WEDNESDAY, 20 FEBRUARY 2019 
FILE NO/S B 109 OF 2018 
CITATION NO. 2019 WAIRC 00075 
 

Result Order issued 
Representation 
Applicant Mr S Trew  
Respondent Ms V Stamper of counsel  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Kerstin Pielage Merrill Carmody B 136/2018 Commissioner T B 
Walkington 

Discontinued 

Peter John Fowler RL & PJ Knight ABN: 87 229 852 161 
Ronald L Knight Ptnr Nukleen 
Drycleaners & New Rag Supplies 

U 3/2019 Commissioner T B 
Walkington 

Discontinued 

Pippino Pintabona McCarthy Prestige ABN: 16009070142 U 153/2018 Commissioner T B 
Walkington 

Discontinued 

Samantha Fawcett Merrill Carmody B 135/2018 Commissioner T B 
Walkington 

Discontinued 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

Health Services 
Union of Western 
Australia (Union 
of Workers) 

The Chief 
Executive East 
Metropolitan 
Health Service 

Emmanuel C PSAC 2/2018 31/01/2018 
05/06/2018 
05/06/2018 
23/01/2019 

Dispute re 
Union member's 
substantive 
working 
arrangement 

Discontinued 
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PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00091 
REVIEW OF DECISION OF THE CONSTRUCTION INDUSTRY LSL PAYMENTS BOARD GIVEN ON 12 JULY 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PROGRAMMED INDUSTRIAL MAINTENANCE PTY LTD ACN 133892350 

APPLICANT 
-v- 
THE CONSTRUCTION INDUSTRY LONG SERVICE LEAVE PAYMENTS BOARD 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE TUESDAY, 26 FEBRUARY 2019 
FILE NO/S APPL 58 OF 2018 
CITATION NO. 2019 WAIRC 00091 
 

Result Order amended 
Representation 
Applicant Mr S Davies SC and with him Mr G Giorgi and Ms E Jones of counsel 
Respondent Ms R Harding and Ms B Swanson of counsel 
 

Order 
On Tuesday, 18 December 2018 the Commission issued orders for the hearing of this matter [2018] WAIRC 00904. 
On Tuesday, 25 February 2019, the parties advised the Commission that they had conferred about the timing of the requirements set 
out in the order and sought that the Commission vary Order 4 in respect of the dates for compliance, and provided a Minute of 
Consent Order. 
The Commission has considered the parties' proposal to amend the order and is satisfied that it is appropriate. 
Now therefore, pursuant to the powers conferred under the Industrial Relations Act 1979 and the Construction Industry Portable 
Paid Long Service Leave Act 1985 the Commission hereby orders: 

1. That Order 4 of [2018] WAIRC 00904 be amended to state that by no later than 4:00 pm on Friday, 15 March 
2019 the parties each file and serve: 
(a) an outline of submissions in relation to the preliminary questions; 

 (b) any additional evidence on which they wish to rely; and 
 (c) a list of authorities. 
2. That Order 5 of [2018] WAIRC 00904 be amended to state that by no later than 4:00pm Friday, 29 March 2019 

the parties each file and serve an outline of submissions and any evidence in reply. 
 3. The parties have liberty to apply. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00114 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JO ANNE STONES 
APPLICANT 

-v- 
DIRECTOR TROY BARBAGALLO 
THE HOROLOGIST PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE THURSDAY, 7 MARCH 2019 
FILE NO. B 139 OF 2018 
CITATION NO. 2019 WAIRC 00114 
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Result Directions issued 
Representation  
Applicant Ms Jo Anne Stones 
Respondent Mr Michael Baldwin (of counsel) 
 

Direction 
HAVING heard Ms J Stones on her own behalf and Mr M Baldwin (of counsel) on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA) hereby orders –  

1. THAT each party shall give an informal discovery by serving its list of documents by Thursday, 21 March 2019; 
2. THAT inspection and provision of the documents to each other shall be completed by Thursday, 4 April 2019; 
3. THAT the evidence in chief in this matter by adduced by signed witness statements which will stand as the evidence in 

chief on this matter; 
4. THAT the parties file and serve upon one another any signed witness statements upon which they intend to rely on no 

later than Friday, 26 April 2019; 
5. THAT the parties give notice to one another of witnesses they require to attend at the proceedings for the purposes of 

cross-examination by Friday, 3 May 2019; 
6. THAT the applicant and respondent file and serve an outline of submissions and any list of authorities upon which they 

intend to rely on no later than Friday, 10 May 2019; 
7. THAT the matter be listed for hearing for one (1) day after Friday, 17 May 2019; and 
8. THAT the parties have liberty to apply at short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00125 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES TRACY CORLESS-CRANE 
APPLICANT 

-v- 
THE FURNITURE GALLERY OSBORNE PARK PTY LTD TRADING AS THE FURNITURE 
GALLERY OSBORNE PARK 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 13 MARCH 2019 
FILE NO. B 148 OF 2018 
CITATION NO. 2019 WAIRC 00125 
 

Result Direction 
Representation  
Applicant Mr Stephen Edwards of counsel 
Respondent Mr Tom Lankester as agent 
 

Direction 
The Commission orders, by consent, that paragraphs (3) - (4) of the Commission’s orders of 8 February 2019 be varied as follows: 

(1) THAT the date under paragraph (3) which provides that each party shall give informal discovery by serving its list of 
documents on the other party be extended from 8 March 2019 to 29 March 2019; and  

(2) THAT the date under paragraph (4) which provides for inspection of documents be extended from 4 April 2019 to 18 
April 2019. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2018 WAIRC 00378 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE WEDNESDAY, 20 JUNE 2018 
FILE NO. C 10 OF 2018 
CITATION NO. 2018 WAIRC 00378 
 

Result Directions made 
Representation  
Applicant Mr D Stojanoski, of counsel 
Respondent Mr D Anderson, of counsel and with him Ms A Gifford 
 

Directions 
HAVING heard Mr D Stojanoski, of counsel, for the applicant and Mr D Anderson, of counsel, and with him Ms A Gifford for the 
respondent on Wednesday, 20 June 2018;  
I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby direct that:  

(1) The matter be set down for hearing on 8 and 9 October 2018;  
(2) The parties draw up and file an agreed statement of facts no later than 28 days before the date of the hearing; 
(3) The applicant file and serve outlines of evidence no later than 14 days before the date of the hearing;  
(4) The respondent file and serve outlines of evidence no later than seven days before the date of the hearing;  
(5) The applicant file and serve an outline of submissions no later than five working days before the date of the hearing;  
(6) The respondent file and serve an outline of submissions no later than three working days before the date of the hearing;  
(7) Discovery be informal; and 
(8) The parties have liberty to apply at short notice.  

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00111 
REFERRAL OF DISPUTE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES HANSSEN PTY LTD 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 6 MARCH 2019 
FILE NO. OSHT 2, 3 & 4 OF 2018 
CITATION NO. 2019 WAIRC 00111 
 

Result Consent Order 
 

Order 
The Occupational Safety and Health Tribunal orders by consent that paragraphs (9) - (11) of the Tribunal’s orders of 1 November 
2018 be varied as follows: 

1. The date under paragraph (9) which provides for the applicant to file and serve upon the respondent any affidavits on 
which the applicant intends to rely be extended from 21 December 2018 to 7 February 2019; and  

2. The date under paragraph (10) which provides for the respondent to file and serve upon the applicant any affidavits on 
which the respondent intends to rely be extended from 1 March 2019 to 22 March 2019; and 
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3. The date under paragraph (11) which provides for the applicant to file and serve upon the respondent any affidavits in 
reply on which the applicant intends to rely be extended from 15 March to 5 April 2019. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00112 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ANNIE DERKACS 
APPLICANT 

-v- 
TETYANA PODKAS TRADING AS PHOENIX PODIATRY 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 6 MARCH 2019 
FILE NO. U 152 OF 2018 
CITATION NO. 2019 WAIRC 00112 
 

Result Directions Order 
 

Direction 
The Commission, having heard from the applicant, Ms Annie Derkacs and from the respondent, Ms Tetyana Podkas, pursuant to 
the powers conferred under the Industrial Relations Act 1979, hereby orders: 

1. THAT each party shall give an informal discovery by serving its list of documents on each other by Friday, 22 
March 2019. 

2. THAT inspection and provision of the documents to each other shall be completed by Wednesday, 3 April 2019. 
3. THAT evidence in chief in this matter be adduced by signed witness statements which will stand as the evidence in 

chief on this matter. 
4. THAT the parties file and serve upon one another any signed witness statements upon which they intend to rely on 

no later than Wednesday, 24 April 2019. 
5. THAT the parties give notice to one another of witnesses they require to attend at the proceedings for the purposes 

of cross-examination by Wednesday, 1 May 2019. 
6. THAT the applicant and respondent file and serve an outline of submissions and any list of authorities upon which 

they intend to rely on no later than Wednesday, 8 May 2019. 
7. THAT the matter be listed for hearing for 1 day on Wednesday, 15 May 2019. 
8. THAT the parties have liberty to apply on short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 
Agreement 

Name/Number 
Date of 

Registration 
Parties Commissioner Result 

Department of 
Justice Prison 
Officers' Industrial 
Agreement 2018 
AG 3/2019 

02/20/2019 The Director General 
The Department of 
Justice 

The Secretary Western 
Australian Prison Officers' 
Union of Workers 

Commissioner 
D J Matthews 

Agreement 
registered 

WA Health System 
Engineering and 
Building Services 
Industrial 
Agreement 2019 
AG 22/2018 

03/13/2019 The Health Service 
Providers established 
pursuant to section 
32(1)(b) of the Health 
Services Act 2016 (WA) 
which include: (i) Child 
and Adolescent Health 
Service; (ii) East 
Metropolitan Health 
Service 

Communications, Electrical, 
Electronic, Energy, 
Information, Postal, 
Plumbing and Allied 
Workers' Union of 
Australian Engineering and 
Electrical Division, Western 
Australia Branch; Plumbers 
and Gasfit 

Commissioner 
T Emmanuel 

Agreement 
registered 
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NOTICES—Appointments— 

2019 WAIRC 00106 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of the Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(2) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, 
Commissioner D J Matthews to be an additional Public Service Arbitrator for an additional period from the 21st day of March 2019 
until the 30th day of June 2019.  
Dated the 5th day of March 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00107 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of the Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(2) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, 
Commissioner T Emmanuel to be an additional Public Service Arbitrator for an additional period from the 8th day of March 2019 to 
the 30th day of June 2019. 
Dated the 5th day of March 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

PUBLIC SERVICE APPEAL BOARD— 

2019 WAIRC 00120 
APPEAL AGAINST THE DECISION GIVEN ON 20 JULY 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LORRAINE ALLEN 

APPELLANT 
-v- 
THE DIRECTOR GENERAL, DR ADAM TOMISON 
THE DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS B CONWAY - BOARD MEMBER 
 MR M HAMMOND - BOARD MEMBER 
DATE MONDAY, 11 MARCH 2019 
FILE NO PSAB 18 OF 2018 
CITATION NO. 2019 WAIRC 00120 
 

Result Appeal discontinued 
Representation 
Appellant In person 
Respondent Mr J Carroll (of counsel) 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board pursuant to s 80I of the Industrial Relations Act 1979 (WA); and 
WHEREAS on 18 January 2019 the appellant informed the Public Service Appeal Board she intended to discontinue this appeal 
and file a notice of discontinuance; and 
WHEREAS the respondent does not object to this appeal being discontinued;  
NOW THEREFORE, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 
(WA), hereby orders: 
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THAT this appeal be, and hereby is, discontinued. 
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2019 WAIRC 00122 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 14 DECEMBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00122 
CORAM : PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER T EMMANUEL – CHAIR 
 MR D HILL – BOARD MEMBER 
 MS R SINTON – BOARD MEMBER 

HEARD : TUESDAY, 19 FEBRUARY 2019 
DELIVERED : MONDAY, 11 MARCH 2019 
FILE NO. : PSAB 25 OF 2018 
BETWEEN : LYNETTE ANN CALVERT 

Appellant 
AND 
PATHWEST LABORATORY MEDICINE WA 
Respondent 

 

CatchWords : Public Service Appeal Board – Out of time – Significant delay and prejudice to the 
respondent – Appeal dismissed 

Legislation : Regulation 107(2) of the Industrial Relations Commission Regulations 2005 (WA)      
Result : Appeal dismissed 
Representation: 
Appellant : In person 
Respondent : Mr J Carroll (of counsel) 
 

Cases referred to in reasons: 
Jackamarra v Krakouer [1998] HCA 27; (1998) 195 CLR 516 
Michael Christian Nicholas v Department of Education and Training [2008] WAIRC 01645; (2009) 89 WAIG 817 

Reasons for Decision 
1 These are the unanimous reasons of the Public Service Appeal Board (Board). 
2 At the time of her appeal, Ms Lynette Calvert was employed as a Medical Scientist by PathWest Laboratory Medicine WA 

(PathWest). On 10 January 2018 Ms Calvert received a letter from PathWest confirming that an allegation she breached WA 
Health Code of Conduct requirements was substantiated, and that she had been given a final written warning. 

3 More than nine months later, Ms Calvert filed an appeal to the Board asking for ‘alteration of the Final Warning for a 
Disciplinary Action for alleged Breach of the Code of Conduct’ and for ‘PathWest to adhere to the Public Sector of Grievance 
and Discipline Standards’. 

4 Appeals of this type should be made within 21 days.  In summary, Ms Calvert says her appeal is more than eight months out of 
time because of: 

a. anxiety and stress ‘from [six] years of bullying behaviours’; 
b. feeling intimated by PathWest’s disciplinary process and approach to confidentiality; 
c. being unaware of the Western Australian Industrial Relations Commission; 
d. continued bullying from managers; and 
e. a realisation, after she received a second set of allegations on 14 May 2018, that she ‘was not being treated 

fairly or impartially and wanted procedural fairness’. 
5 PathWest argues the Board should not accept Ms Calvert’s appeal out of time. 
What must the Board decide? 
6 The Board must decide whether it should accept Ms Calvert’s appeal out of time. 
Relevant principles 
7 The principles the Board must consider are set out in Michael Christian Nicholas v Department of Education and Training 

[2008] WAIRC 01645; (2009) 89 WAIG 817 from paragraphs [10]-[14].  
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8 They include the length of the delay, the reason for the delay, whether the appellant has an arguable case and whether there 
would be any prejudice to the respondent if the appeal is accepted out of time. 

Length of the delay 
9 The decision to take disciplinary action was made on 10 January 2018.  
10 Regulation 107(2) of the Industrial Relations Commission Regulations 2005 (WA) provides the time limit for filing an appeal 

to the Board.  It states: 
An appeal may be commenced within 21 days after the date of the decision, finding, determination or recommendation in 
respect of which the appeal is made or where that decision, finding, determination or recommendation is published in the 
Government Gazette within one month of the date of that publication. 

11  Ms Calvert had until 31 January 2018 to appeal. Her appeal is more than eight months out of time.   
12 PathWest argues a delay of more than eight months is very long where the appeal period is 21 days.  
13 The Board finds the delay is significant. 
Reason for the delay 
14 Ms Calvert gave evidence that she was experiencing anxiety and stress as a result of the disciplinary processes, had lost 

confidence in her managers and was being bullied by those managers.   
15 Ms Calvert says she was unaware that she could appeal the decision to take disciplinary action.  Although Ms Calvert says she 

was a union member in late November 2017, her union was not able to assist her with her appeal because she was not a 
member until late in the first disciplinary process. 

16 Broadly, Ms Calvert says she was not aware she could have filed an appeal to the Board until after the second set of allegations 
had been put to her in May 2018, when she ‘decided to be more proactive’.  At that time, she did some research, including 
online research and became aware of WorkSafe.  She made a complaint to WorkSafe around June 2018.   

17 Ms Calvert gave evidence that she was told by WorkSafe to make a complaint to the Public Sector Commission about her 
concerns in relation to public sector standards, which she did in around June 2018.  Ms Calvert says someone at the Public 
Sector Commission told her about the Western Australian Industrial Relations Commission (Commission) in around August 
2018. 

18 Ms Calvert was asked questions in cross-examination about why she did not take active steps to find out how to contest the 
decision to take disciplinary action.  She gave a range of answers, including that her union was not helpful about bullying, she 
did not ‘come across anything’ and she did not have the time.  Ms Calvert’s evidence was that she did not want to put in 
another complaint, because there was no point.  She was not aware of the appeal process and the Commission.  She thought ‘it 
was best to just hope for the best.’  Ms Calvert found it time consuming to respond twice to the allegations put to her in May 
2018.  Her priority from May 2018 was to respond to those allegations and that took weeks. 

19 Ms Calvert agreed in cross-examination that she was given a copy of PathWest’s discipline policy in November 2017.  It 
included the following:  

9. APPEAL RIGHTS 
The right of appeal depends on the particular terms of an employee’s engagement. Depending on what is being 
claimed, a right of appeal may fall within the jurisdiction of the Western Australian Industrial Relations 
Commission or another administrative tribunal. 

When it was put to Ms Calvert in cross-examination that she had the ability to find out for herself how to challenge the 
decision but she did not, in circumstances where she was able to make complaints to WorkSafe and the Public Sector 
Commission, as well as internal grievances about bullying, Ms Calvert replied that the appeal avenue should have been made 
clear in the letter confirming the disciplinary action.   

20 When asked in cross-examination why she was not talking to her union about what she could do about the January decision to 
take disciplinary action before May 2018, Ms Calvert said it was because she was not a member until after she received the 
10 January 2018 letter and her union was not helpful about bullying, although she conceded bullying is different to appealing 
disciplinary action. 

21 PathWest says stress, anxiety and intimidation do not explain the delay between June and October 2018 because Ms Calvert 
agreed she was quite happy in June 2018 to lodge complaints with two external agencies and make internal complaints as well.  
Any stress, anxiety or intimidation must have lifted by that point. 

22 PathWest says the policy Ms Calvert agrees she received in November 2017 had some information about appeal rights.  
Further, Ms Calvert was a member of a union and she was also able to research complaint options for herself.  That Ms Calvert 
‘decided to be proactive’ after she received the second allegations in May 2018 is not a reason for the delay and it does not 
explain the delay between June and October 2018. 

Consideration 
23 It was apparent from Ms Calvert’s evidence that she did not actively seek industrial or legal advice about how she could appeal 

the decision to take disciplinary action.  Nor did she take steps to research how to appeal an employer’s decision to take 
disciplinary action, for example by doing internet research about that. While the Board accepts that Ms Calvert was stressed 
and anxious, she did not provide any medical evidence or other evidence to support a finding that she was incapable of 
bringing her appeal earlier or within the time limit.  To the contrary, Ms Calvert’s evidence is that she was not on personal 
leave at the relevant time.  Further, it is apparent Ms Calvert had the ability to, and did, follow up her concerns about the 
workplace, internally and externally, months before she finally appealed to the Board. 

24 Ms Calvert has not adequately explained why she did not take active steps to find out how to appeal the disciplinary action 
within the time limit, nor why she did not make her appeal as soon as she was told about the Commission in August 2018. 

25 In the circumstances, the Board is not satisfied that Ms Calvert has an adequate reason for the long delay.   
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Whether Ms Calvert has an arguable case 
26 Ms Calvert says she has an arguable case because the investigation was poor, PathWest breached public sector standards and 

did not provide procedural fairness, and the penalty was disproportionate. 
27 PathWest says Ms Calvert’s arguments about a lack of procedural fairness because she was not given sufficient detail about the 

allegations fall away, because she conceded in her response to the allegations that she had acted inappropriately by 
overreacting and losing control of her emotions.  She must have been sufficiently aware of the allegations to make that 
concession.  At the hearing Ms Calvert did not deny making the concession but said she now retracts it. 

28 PathWest says Ms Calvert’s arguments that a particular decision maker was not impartial fall away as well, because 
Ms Calvert accepted in cross-examination that she had never engaged with the decision maker and he had had no involvement 
with her either.  There is no substance to her suggestion that he was not impartial.  Ms Calvert’s argument that she was 
intimidated due to other allegations has no bearing on whether she has an arguable case. 

Consideration 
29 It would not be unfair to dismiss an appeal that was filed out of time if it could not succeed.   
30 At this preliminary stage, the Board’s assessment of the merits is ‘fairly rough and ready’: Jackamarra v Krakouer [1998] 

HCA 27; (1998) 195 CLR 516 [9] (Brennan CJ & McHugh J).  The Board does not consider that Ms Calvert’s claim could not 
succeed.  Her case is arguable. 

Whether there would be any prejudice to PathWest 
31 Ms Calvert says there would be no prejudice to PathWest if her appeal is accepted out of time.   
32 PathWest says it would be prejudiced, because of the obvious and significant disharmony that will result in its workplace if 

Ms Calvert is allowed to make allegations of bullying, more than eight months after the decision, against almost everyone in 
her workplace.  Such a matter needs to be brought quickly, so that the matter and the upheaval it will cause to the workplace 
can be resolved. 

Consideration 
33 The Board accepts PathWest’s submission that it would be prejudiced if Ms Calvert’s appeal is accepted out of time. 
Conclusion 
34 The Board has considered the delay of more than eight months, Ms Calvert’s reasons for the delay, that the case is arguable 

and that PathWest would be prejudiced.   
35 In the circumstances, the Board considers that Ms Calvert could have done much more, much earlier, to find out how she could 

appeal the decision to take disciplinary action.  Her reasons do not adequately explain the significant delay. 
36 The Board is not persuaded it should accept Ms Calvert’s appeal out of time.  Her appeal is dismissed. 

 
 

2019 WAIRC 00119 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 14 DECEMBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LYNETTE ANN CALVERT 

APPELLANT 
-v- 
PATHWEST LABORATORY MEDICINE WA 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL – CHAIR 
 MR D HILL – BOARD MEMBER 
 MS R SINTON – BOARD MEMBER 
DATE MONDAY, 11 MARCH 2019 
FILE NO PSAB 25 OF 2018 
CITATION NO. 2019 WAIRC 00119 
 

Result Appeal dismissed 
Representation 
Appellant In person 
Respondent Mr J Carroll (of counsel) 
 

Order 
HAVING heard from the appellant in person and Mr J Carroll (of counsel) on behalf of the respondent, the Public Service Appeal 
Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), orders –  
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 THAT this appeal be, and by this order is, dismissed. 
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2018 WAIRC 00059 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 3 OCTOBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LUKE KRISTIAN DYMOCK 

APPELLANT 
-v- 
LANDGATE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER D J MATTHEWS - CHAIRMAN 
 MR G RICHARDS - BOARD MEMBER 
 MR N WITKOWSKI - BOARD MEMBER 
DATE TUESDAY, 30 JANUARY 2018 
FILE NO PSAB 21 OF 2017 
CITATION NO. 2018 WAIRC 00059 
 

Result Orders made 
Representation 
Appellant In person 
Respondent Mr J Carroll of counsel 
 

Orders 
HAVING heard the appellant on his own behalf and Mr J Carroll, of counsel, for the respondent, the Public Service Appeal Board 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA) hereby orders: 

1. That the respondent provide informal discovery to the appellant.  
2. That the matter be listed for a one day hearing on a date to be fixed.  
3. That the parties have liberty to apply.   

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2018 WAIRC 00172 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 3 OCTOBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2018 WAIRC 00172 
CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER D J MATTHEWS- CHAIRMAN 
MR G RICHARDS - BOARD MEMBER 
MR N WITKOWSKI - BOARD MEMBER 

HEARD : WEDNESDAY, 21 FEBRUARY 2018 
DELIVERED : MONDAY, 12 MARCH 2018 
FILE NO. : PSAB 21 OF 2017 
BETWEEN : LUKE KRISTIAN DYMOCK 

Appellant 
AND 
LANDGATE 
Respondent 
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CatchWords : Application to stay appeal - Legislation and principles considered - Appeal stayed 
Legislation : Industrial Relations Act 1979  
Result : Appeal stayed 
Representation: 
Counsel: 
Appellant : In person 
Respondent : Mr J Carroll of counsel 
Solicitors: 
Respondent : State Solicitors Office 
 

Reasons for Decision 
1 On 27 October 2017 the appellant lodged a Notice of Appeal to the Public Service Appeal Board in which he contests the 

respondent’s decision to terminate his employment on 2 October 2017 and seeks reinstatement. 
2 It now transpires that the appellant has been charged by the Western Australian Police Service with a criminal offence (or 

offences) arising out of the matter in relation to which the respondent terminated the appellant’s employment. 
3 The appellant now seeks a stay of these proceedings until such time as the criminal charge (or charges) relating to the matter 

have been resolved at first instance.   
4 That is, the appellant seeks a stay of these proceedings until the criminal charge (or charges) have been determined following a 

trial or plea.  
5 While the Board notes that it has a legislative duty upon it to resolve matters expeditiously, and understands that the 

respondent’s preference is that the matter be heard expeditiously, the Board takes the view that an accused person’s right to 
silence in a criminal jurisdiction is an important one and where the person seeking a remedy from the Board wishes to delay 
the seeking of that remedy to preserve the right that is to be given great weight.  

6 The respondent did not point to any particular prejudice to it that would, or might, result from the present proceedings being 
stayed and, commendably and sensibly, its opposition to the stay was not strong.  

7 The present appeal will be stayed pending further communication from the parties in relation to the resolution of the criminal 
matter (or matters). 

 
 

2018 WAIRC 00173 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 3 OCTOBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LUKE KRISTIAN DYMOCK 

APPELLANT 
-v- 
LANDGATE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER D J MATTHEWS - CHAIRMAN 
 MR G RICHARDS - BOARD MEMBER 
 MR N WITKOWSKI - BOARD MEMBER 
DATE MONDAY, 12 MARCH 2018 
FILE NO PSAB 21 OF 2017 
CITATION NO. 2018 WAIRC 00173 
 

Result Appeal stayed 
Representation 
Appellant In person 
Respondent Mr J Carroll of counsel 
 

Order 
HAVING heard the appellant on his own behalf and Mr J Carroll, of counsel, for the respondent, the Public Service Appeal Board 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA) hereby orders: 
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THAT the appeal be stayed pending further order for the reasons given in the reasons for decision published Monday, 12 
March 2018.  

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

RECLASSIFICATION APPEALS— 

2019 WAIRC 00090 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RUSSELL HEALY 
APPLICANT 

-v- 
DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 25 FEBRUARY 2019 
FILE NO/S PSA 1 OF 2018 
CITATION NO. 2019 WAIRC 00090 
 

Result Order issued 
Representation 
Applicant Mr R Healy 
Respondent Mr F Furey 
 

Order 
HAVING heard from the applicant in person and Mr F Furey for the respondent on Monday, 25 February 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that 
the respondent comply with clause 2 of Practice Note No. 1 of 2018, by close of business on Friday, 8 March 2019. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2016 WAIRC 00938 
IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 
THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 

PARTIES GUY COURT 
APPLICANT 

-v- 
MATT SHARP, BIS INDUSTRIES 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 DECEMBER 2016 
FILE NO/S RFT 8 OF 2016 
CITATION NO. 2016 WAIRC 00938 
 

Result Orders made 
Representation 
Applicant Mr S Sandhu (of Counsel) 
Respondent Ms J Scott (of Counsel) and with her Mr G Brentson (of Counsel) 
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Order 
HAVING heard Mr S Sandhu, of Counsel, for the applicant and Ms J Scott, of Counsel, and with her Mr G Brentson, of Counsel, 
for the respondent on 16 December 2016; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 and by the 
consent of the parties make the following orders: 

1. The respondent will provide discovery, by way of redacted documents, of the fuel supply agreements referred to in 
paragraph 21.3 of its amended Notice of Answer by 23 December 2016. 

2. The respondent will provide inspection to the applicant’s accountant of spreadsheets from the fuel suppliers on the price 
at which the respondent purchased fuel by 23 December 2016. 

3. The respondent will seek particulars from the applicant by close of business 21 December 2016. 
4. The applicant will give such particulars within 21 days of receipt of the request referred to in Order 3.  

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2018 WAIRC 00289 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES GUY COURT 

APPLICANT 
-v- 
MATT SHARP, BIS INDUSTRIES 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE MONDAY, 7 MAY 2018 
FILE NO/S RFT 8 OF 2016 
CITATION NO. 2018 WAIRC 00289 
 

Result Orders made 
Representation 
Applicant Mr S Sandhu of counsel 
Respondent Mr R Lilburne of counsel 
 

Orders 
HAVING heard Mr S Sandhu of counsel for the applicant and Mr R Lilburne of counsel for the respondent of Monday, 7 May 
2018;  
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Owner-Drivers (Contract and Disputes) Act 
2007 hereby order: 

(1) The applicant file and serve an amended statement of claim by Friday, 18 May 2018.  
(2) The respondent file and serve an amended response to the applicant’s amended statement of claim by Friday, 1 June 

2018.  
(3) That the name of the respondent in RFT 8 of 2016 be amended to “BIS Industries Ltd”. 
(4) The application be relisted for a directions hearing in the week commencing 10 June 2018.  

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2019 WAIRC 00096 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2019 WAIRC 00096 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : TUESDAY, 22 JANUARY 2019, WEDNESDAY, 23 JANUARY 2019 
DELIVERED : WEDNESDAY, 27 FEBRUARY 2019 
FILE NO. : RFT 8 OF 2016 
BETWEEN : GUY COURT 

Applicant 
AND 
BIS INDUSTRIES LTD 
Respondent 

 

CatchWords : Referral of dispute - Owner-driver contract - Whether respondent engaged in 
unconscionable conduct in relation to acquisition of the applicant's services - Whether 
contract breached in relation to fuel prices - Claims dismissed 

Legislation : Owner-Drivers (Contracts and Disputes) Act 2007 
Result : Claims dismissed 
Representation: 
Counsel: 
Applicant : Mr R Moore as agent 
Respondent : Mr T Russell of counsel 
Solicitors: 
Applicant : (Not applicable) 
Respondent : Ashurst 
 

Reasons for Decision 
1 On 25 June 2016 Mr Guy Court, an “owner-driver” for the purposes of the Owner-Driver (Contracts and Disputes) Act 2007, 

referred several matters to this Tribunal.  Those matters arose out of an “owner-driver contract” between Mr Court and the 
respondent as that term is defined by the Owner-Driver (Contracts and Disputes) Act 2007. 

2 Between 25 June 2016 and the date of the hearing to which this decision relates, there was a great deal of activity on the 
matter, and some disputes were resolved.  Ultimately, two issues were litigated before the Tribunal being: 

(1)  Mr Court’s claim that the respondent had engaged in conduct that was, in all the circumstances, unconscionable 
with respect to him in relation to the acquisition of his services; and 

(2) Mr Court’s claim that, contrary to the owner-driver contract, the respondent had not facilitated his receipt of fuel at 
a price “substantially cheaper than bowser price.” 

3 At the end of the two day hearing Mr Court was told by me that his claims would fail and that my reasons for this would be 
delivered in due course. 

4 These are those reasons. 
5 In relation to (1) above, Mr Court led no evidence that even raised a question about the quality of the respondent’s conduct, let 

alone entered the territory of having me consider whether the conduct was unconscionable as that term is used in section 30 
Owner-Driver (Contracts and Disputes) Act 2007.  

6 The evidence led by Mr Court of alleged relevance was that other owner-drivers engaged by the respondent to do broadly 
similar work to that done by Mr Court paid less for fuel than Mr Court did under their agreements with the respondent. 

7 That other owner-drivers may have paid less for fuel than Mr Court cannot without more, establish unconscionable conduct.  
There has to be some evidence actually going to unconscionability for the issue to arise. 

8 In this case there was no such evidence. 
9 Mr Court may have imagined that it might be enough to point to different treatment to make out unconscionable conduct, 

perhaps encouraged by such magnification of section 30(2)(f) Owner-Driver (Contracts and Disputes) Act 2007 that it no 
longer took its place, in Mr Court’s mind, as merely a possible indicia of unconscionability among many other relevant 
matters.  
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10 In truth, not only was section 30(2)(f) Owner-Driver (Contracts and Disputes) Act 2007 blown out of all proportion by Mr 
Court, there was no evidence really led to even bring it properly into play.  I learned nothing about whether the respondent’s 
conduct toward Mr Court was consistent with its conduct in similar transactions between the respondent and other similar 
owner-drivers.  All Mr Court could tell me was that some of them paid less for fuel.  The differences, to the extent they were 
established, do not even give rise to a suspicion of unconscionability let alone make it out. 

11 It is to be noted that Mr Court raised nothing about the circumstances which led to him entering the owner-driver contract as 
being unfair or that the owner-driver contract was in itself uncommercial or unfair in any way.  It was only said to be unfair 
due to a supposed comparison which I ultimately find to be so limited, and so uninformed, as to be, in a matter where all the 
circumstances should be considered, completely meaningless.  

12 In relation to (2) above, Mr Court said he got, over the course of his engagement with the respondent, a discount on fuel of 
11%, as compared to the bowser price.  No evidence was led or argument made to the effect that this was not “substantially 
cheaper than the bowser price”. 

13 Mr Court’s claims litigated before me fail and are dismissed. 
 

 

2019 WAIRC 00097 
REFERRAL OF DISPUTE 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES GUY COURT 

APPLICANT 
-v- 
BIS INDUSTRIES LTD 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE WEDNESDAY, 27 FEBRUARY 2019 
FILE NO/S RFT 8 OF 2016 
CITATION NO. 2019 WAIRC 00097 
 

Result Claims dismissed 
Representation 
Applicant Mr R Moore as agent 
Respondent Mr T Russell of counsel 
 

Order 
HAVING heard Mr R Moore, as agent, for the applicant and Mr T Russell, of counsel, for the respondent on Tuesday, 22 January 
2019 and Wednesday, 23 January 2019; and 
HAVING given Reasons for Decision in which I determined to dismiss the claims; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 and the 
Owner-Drivers (Contracts and Disputes) Act 2007 hereby order that the applicant’s claims be, and are hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

FULL BENCH—Appeals against decision of Commission— 

2018 WAIRC 00804 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
APPELLANT 

-and- 
THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 

RESPONDENT 
CORAM FULL BENCH 

THE HONOURABLE J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER P E SCOTT 
SENIOR COMMISSIONER S J KENNER 

DATE TUESDAY, 16 OCTOBER 2018 
FILE NO/S FBA 12 OF 2018 
CITATION NO. 2018 WAIRC 00804 
 

Result Consent Order made 
 

Order 
By consent, pursuant to the powers conferred on the Full Bench under the Industrial Relations Act 1979 (WA), it is ordered that: 
1. The hearing of the application for an extension of time in which to appeal and any appeal in FBA 12 of 2018 be heard at 

the same time as the hearing of the appeal in FBA 11 of 2018. 
2. The appeal books filed by The State School Teachers' Union of WA (Incorporated) in FBA 11 of 2018 be used in these 

appeal proceedings (FBA 12 of 2018), with the following additions: 
(a) The Notice of Appeal filed in FBA 12 of 2018 on 2 October 2018 will become Tab 14. 
(b) The appellant's list of relevant page numbers of the transcript of the proceedings at which reference is made to 

the subject matter of the appeal in FBA 12 of 2018 will become Tab 15. 
(Together the 'Combined Appeal Book') 

3. By 16 October 2018, the appellant is to file three copies of the updated index for the Combined Appeal Book and the 
two documents referred to in Order 2 above. 

4. By 16 October 2018, the appellant is to serve one copy of the updated index for the Combined Appeal Book and the two 
documents referred to in Order 2 above upon the respondent. 

 By the Full Bench 

(Sgd.)  J H SMITH, 
[L.S.] Acting President. 
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2019 WAIRC 00175 
APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NO. CR 15/2018  

GIVEN ON 30 AUGUST 2018 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00175 
CORAM : CHIEF COMMISSIONER P E SCOTT 

 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 

HEARD : WEDNESDAY, 20 FEBRUARY 2019 
DELIVERED : TUESDAY, 2 APRIL 2019 
FILE NO. : FBA 11 OF 2018 
BETWEEN : THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED); 

DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Appellant 
AND 
DIRECTOR-GENERAL, DEPARTMENT OF EDUCATION; 
THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 
Respondent 

FILE NO. : FBA 12 OF 2018 
BETWEEN : DIRECTOR-GENERAL, DEPARTMENT OF EDUCATION; 

THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 
Appellant 
AND 
THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED); 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Respondent 

 

ON APPEAL FROM: 
JURISDICTION : THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CORAM : COMMISSIONER D J MATTHEWS 
CITATION : 2018 WAIRC 00724; (2019) 98 WAIG 1162 
FILE NO. : CR 15 OF 2018  

 
CatchWords : Industrial law (WA) – Appeal against a decision of the Commission – Extension of time in 

which to file appeal – Claim of harsh, oppressive or unfair dismissal – Decision to dismiss 
or retire a teacher on the grounds of ill health – Conflicting medical evidence – Reason for 
not working – Mistake of fact – Whether reinstatement or re-employment is practicable – 
Scope of Memorandum of matters referred for hearing and determination – Calculation of 
compensation – Matter remitted to the Commission – FBA 11 of 2018 appeal allowed, case 
remitted for further hearing and determination – FBA 12 of 2018 appeal dismissed 

Legislation : Industrial Relations Act 1979 (WA): s 23A; s 29(1)(b)(i); s 44; s 44(9); s 49; s 49(5)(b) and 
(6a)      

Result : FBA 11 of 2018 appeal allowed.  Case remitted for further hearing and determination. 
  FBA 12 of 2018 appeal dismissed. 

 
Representation: 
FBA 11 of 2018: 
Counsel: 
Appellant : Ms R Cosentino of counsel for the State School Teachers’ Union of W.A. (Incorporated) 
Respondent : Mr J Carroll of counsel for the Director General, Department of Education 
FBA 12 of 2018: 
Counsel: 
Appellant : Mr J Carroll of counsel for the Director General, Department of Education 
Respondent : Ms R Cosentino of counsel for the State School Teachers’ Union of W.A. (Incorporated) 
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Cases referred to in reasons: 
BHP Billiton Iron Ore Pty Ltd v The Transport Workers’ Union of Australia, Industrial Union of Workers, Western Australian 
Branch [2006] WAIRC 03908; (2006) 86 WAIG 642 
Coal and Allied Operations Pty Limited (2000) 203 CLR 194 
Director General of Education v United Voice [2015] WASCA 195 [17] 
House v The King (1936) 55 CLR 499 
Jacob Gilmore v Cecil Bros, FDR Pty Ltd (1996) 76 WAIG 4434 
John Lane v Aussie Online Limited (ACN 004 160 929) (2002) 82 WAIG 430  
Michael v Director General, Department of Education and Training [2009] WAIRC 01180; (2009) 89 WAIG 2266 
Perkins v Grace Worldwide (Aust) Pty Ltd (1997) 72 IR 186 
Public Transport Authority of Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch [2017] WAIRC 00452; (2017) 97 WAIG 1329 
Scicluna v Mr William Paul Brooks T/as Bayview Motel Esperance, WA [2016] WAIRC 00862; (2016) 96 WAIG 1475 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority of Western 
Australia [2017] WASCA 86 

Reasons for Decision 
The Full Bench: 
Introduction 
1 These are appeals to the Full Bench pursuant to s 49 of the Industrial Relations Act 1979 (WA) (the Act) against a decision of 

the Commission delivered on 30 August 2018.  That decision granted in part orders sought in a matter referred for hearing and 
determination pursuant to s 44 of the Act.  It ordered the Director General, Department of Education (the Director General) to 
pay to a member of the State School Teachers’ Union of Western Australia (Incorporated) (the SSTU), Mr William Kilner, a 
sum equating to 20 weeks of his salary as compensation for having unfairly dismissed Mr Kilner on the grounds of ill health. 

Background 
2 Mr Kilner was employed by the Director General as a teacher for 36 years, the last 28 of which were at Busselton Senior High 

School (SHS).  In early 2018, the Director General terminated Mr Kilner’s employment due to ill health.    
3 On 30 April 2018, the SSTU applied to the Commission for a conference pursuant to s 44 of the the Act, alleging Mr Kilner’s 

dismissal was harsh, oppressive or unfair.  It sought orders for his reinstatement and for remuneration lost. 
4 The matter was the subject of conciliation which did not resolve the dispute and it was referred for hearing and determination 

pursuant to s 44(9).  
The scope of the dispute 
5 The terms of the Schedule to the Memorandum of matters (the Memorandum) referred for hearing and determination are as 

follows: 
THE parties agree that the matters for hearing and determination are: 

1. Whether the Respondent’s decision to dismiss William Kilner pursuant to cl 41(5) of the 
Teachers (Public Sector Primary and Secondary Education) Award 1993 (Award) effective 3 
April 2018 was harsh, oppressive or unfair, having regard to: 

a. Mr Kilner’s absence from the workplace in circumstances where he was on approved 
sick leave and had outstanding sick leave credits; 

b. The evidence available to the Respondent; and 
c. The Respondent’s failure to offer Mr Kilner alternative work, namely redeployment as 

a teacher at a different school (included within this issue is whether it was necessary 
for the Respondent to consider alternative work options at all). 

2. Whether, notwithstanding cl 41(5) of the Award, the dismissal of Mr Kilner was neither harsh, 
oppressive nor unfair because, on the evidence available to the Respondent, Mr Kilner was not 
fit to fulfil the inherent requirements of his employment for the foreseeable future. 

3. If the Applicant is successful in establishing that Mr Kilner’s dismissal was harsh, oppressive or 
unfair, the practicability of Mr Kilner’s reinstatement or re-employment as a teacher at a 
different school. 

4. The Applicant seeks the following orders: 
a. A declaration that the dismissal of Mr Kilner by the Respondent on 3 April 2018 was 

harsh, oppressive or unfair. 
b. An order that the Respondent forthwith reinstate Mr Kilner as a Senior Teacher in 

accordance with the School Education Act Employees’ (Teachers and Administrators) 
General Agreement 2014 (Agreement). 
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c. An order that the Respondent redeploy Mr Kilner to a school other than Busselton 
Senior High School in consultation with the Applicant and Mr Kilner. 

d. An order that Mr Kilner be paid an amount in respect of remuneration lost from the 
date of his dismissal to the date of his reinstatement in accordance with the rate of pay, 
entitlement and benefits applicable to Mr Kilner in accordance with the Agreement. 

e. An order that Mr Kilner’s service with the Respondent otherwise be deemed 
continuous for all benefit purposes. 

5. The Respondent seeks the following orders: 
a. An order that the matter be dismissed. 

The applicant’s case at first instance 
6 In its Outline of Submission, the SSTU said that Mr Kilner’s dismissal was harsh, oppressive or unfair having regard to the 

issues raised in paragraph 1 of the Memorandum. 
7 The SSTU said that cl 41(5) of the Award covers the field in terms of the requirements on the employer to enable retirement on 

the grounds of ill health.  The Director General did not comply with that clause. 
8 The decision-maker is also said to have misconstrued the medical evidence said to justify retirement on the grounds of ill 

health.  The written submission expresses in the double negative that the medical evidence ‘does not indicate that Mr Kilner is 
not fit to perform the duties and responsibilities of his position as a teacher’. 

9 It also said that Mr Kilner had sufficient sick leave and therefore the contract of employment was not frustrated.  The SSTU 
also questioned whether the medical report by Dr Lai is independent evidence for the purposes of cl 41(5) of the Award. 

10 There is then an issue of whether the Director General’s consideration of whether Mr Kilner could perform as a teacher in his 
substantive position, that is at Busselton SHS, as opposed to as a teacher more generally, and whether the Director General 
ought to have considered alternative work options including redeployment to another location. 

11 The SSTU said that the Director General did not comply with the Award and therefore the retirement was unlawful.  From that 
is said to flow unfairness in the dismissal.  It sought Mr Kilner’s reinstatement, to a school other than Busselton SHS. 

Mr Kilner’s evidence 
12 Mr Kilner gave evidence through a witness statement.  In it, he recited his history as a teacher, commencing with the 

Department in about May 1982.  He transferred to Busselton SHS in 1990. 
13 He referred to student behaviour problems at the school, abuse he has been subjected to and the failure of local management to 

deal with it.  He referred to the Department’s Expert Review Group’s review of the school from 2011 to 2014 and says that it 
‘found that challenging student behaviours were a problem at BSHS along with limited support for staff’. 

14 He said that ‘while the problems have usually only been caused by a small number of students, the behaviour can be very 
disruptive’. 

15 Mr Kilner said he had been abused and threatened by students on a number of occasions and he recited some of that abuse.  He 
said that he had made complaints to the Department and to politicians about student behaviour and the failure of local 
management to deal with it. 

16 Mr Kilner then set out circumstances of the behaviour, abuse and threats he received from a particular student on 16 March 
2017.  Mr Kilner said he briefly restrained the student.  He met with the Principal, Mr Dainon Couzic, and Mr Couzic reported 
it to the Department. 

17 Mr Kilner also set out circumstances of 28 March 2017, when he was abused by another student.  He said that by this time, he 
was feeling extremely anxious and unwell.  His general practitioner provided a medical certificate, and Mr Kilner took sick 
leave from 3 to 5 April 2017.  Mr Kilner said his health did not improve, his feelings of unwellness and anxiety seemed to be 
getting worse and he started to have suicidal thoughts. 

18 On 13 April 2017, Dr Buckeridge, Mr Kilner’s general practitioner, diagnosed him as having post traumatic stress disorder, 
gave him a medical certificate and put him on a mental health plan.  This describes ‘Problem Number 1’ as ‘PTSD’. 

19 On 17 April 2017, Mr Kilner informed Busselton SHS that he would not be returning to school in Term 2 and provided a 
medical certificate.  On 14 June 2017, he provided a medical certificate certifying him as being unfit for work for the period 8 
June to 8 September 2017. 

20 On or about 15 June 2017, Mr Couzic informed Mr Kilner that he would be referred to the Department’s doctor.   
First review by Dr Lai 
21 Mr Kilner was referred to Dr Lai, the Department’s Occupational Physician, for a medical review of his fitness for work.  The 

referral, dated 15 June 2017 and completed by Mr Couzic, set out a chronology of events and then provided reasons for the 
referral as being: 

• I have genuine concerns and I am worried for Bill’s mental health. 

• The medical certificates I have received are not sufficiently specific enough to ensure duty of care. 
• I would also like some more information on the expected length of absence from the workplace. 
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22 The referral asked a number of questions of Dr Lai. 
23 Mr Kilner attended the appointment with a representative of the SSTU on 5 September 2017.  Amongst other things, they 

discussed that Mr Kilner had 321 days of sick leave.  Mr Kilner says Dr Lai said that he should use that leave to get better.   
24 Dr Lai’s report dated 5 September 2017 records, under the heading of ‘Summary’, that towards the end of Term 1 2017, Mr 

Kilner felt overwhelmed and unable to cope due to: 
 ‘a combination of non-work stressors and work stressors (difficult student behaviours).  Since stopping work 
he has undertaken regular psychological therapy and has gradually improved.  He still feels quite anxious in 
relation to work.  If he sees the difficult students in the community, he deliberately avoids them (left a function 
at a local cinema). 
At this time, he cannot see himself ever returning to work at Busselton SHS, mainly in relation to difficult 
student behaviours and feeling unsupported in the management of such behaviour.  He has 321 days of sick 
leave. 
Findings 
Mr Kilner presented as mildly anxious.  He became very emotional when discussing his anxiety and difficulties 
faced.  When discussing less sensitive topics he presented reasonably well.’   

25 Dr Lai went on to answer the specific questions posed by the Department: 
• that Mr Kilner’s condition that may be affecting his ability to work is an anxiety disorder; 

• that he was substantially improved from three months ago and continued to improve, and was 
receiving appropriate treatment and support; 

• that his ability to undertake his role at his substantive site safely and effectively, including attending 
work regularly and working up to standard, without risk to self and others was that ‘[h]e is currently 
medically unfit for teaching due to anxiety.  He is still triggered when seeing certain students.  The 
anxiety would interfere with the effective performance of his teaching duties inclusive of behaviour 
management.’ 

26 His prognosis was that Mr Kilner had ‘previously recovered from similar episodes of anxiety in the past (2007, 2012) and 
successfully resumed duties at Busselton…  He stated today that he does not want to ever return to work at Busselton Senior 
High School – this is obviously a negative prognostic indicator.  Nevertheless, this view may change as the anxiety resolves as 
I expect it will over the next few months.’ 

27 As to the timeframes for recovery, Dr Lai considered that Mr Kilner would regain fitness for substantive teaching before the 
end of that year, that is, 2017.  Dr Lai suggested a review in December 2017, which would have been in three months, and an 
appointment was made for 6 December 2017. 

Standards and Integrity Investigation 
28 On 18 May 2017, Mr Paul Milward, Acting Manager Investigative Services, Standards and Integrity for the Department, wrote 

to Mr Kilner.  The letter advised Mr Kilner of an allegation that Mr Kilner had made physical contact with a student on 16 
March 2017.  The allegation was to be investigated. 

29 Mr Kilner says he was not informed of the letter until 6 September when Mr Couzic called him.  He says that Mr Couzic told 
him he had waited five months to tell him about the letter because he was worried about Mr Kilner’s health. 

30 The letter advised Mr Kilner of the possible actions in the event of a finding that he had breached discipline, advised him that 
he now had an opportunity to respond to the allegation and he was given 10 working days to do so. 

31 On 13 November 2017, the Director General wrote to Mr Kilner saying that it was open to her to form the view that Mr Kilner 
had committed a breach of discipline and indicating that she had formed a preliminary view that he had breached discipline.  
The letter set out the proposed action against him should she make that preliminary view final.  Mr Kilner had 10 working days 
to respond. 

Second review by Dr Lai 
32 Mr Kilner said that at this appointment, he told Dr Lai that being found guilty of a breach of discipline had taken him back to 

where he had been in March.  He said he was very agitated and angry during the appointment. 
33 Dr Lai provided a report to Mr Couzic about the review on 6 December 2017.  He recorded that: 

• Mr Kilner continued to improve since the last review.  He is not prescribed nor taking any medication; 

• Mr Kilner had spoken for over an hour to the parliamentary committee inquiry on school violence on 
10 October 2017; 

• Mr Kilner had had ‘an enjoyable active New Zealand holiday’; 
• The Standards and Integrity investigation outcome made Mr Kilner angry and that Mr Kilner was in 

the process of appealing the decision; 

• Mr Kilner had said that his psychologist and doctor had advised him not to return to work and that he 
did not see himself returning to work until satisfactory resolution of that process.  Mr Kilner ‘did not 
rule out an eventual return to work at an undefined point in the future’. 
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• Mr Kilner ‘presented well, in a good mood, cheerful and we had a normal conversation with good 
rapport, ie, normal mental state.  He became a little agitated when talking about the Standards and 
Integrity process but it was confined to that discussion.  We started well and ended well.’ 

34 In response to the questions posed for the review, Dr Lai answered ‘no’ to whether Mr Kilner had a medical condition that may 
be affecting his ability to work.  He added, ‘not working for reasons unrelated to medical condition.  He recently received the 
outcome of the Standards and Integrity investigation and he is angry about it.’ 

35 In response to a question about the ‘status and control of [his] current condition’, Dr Lai said: 
He has been angry over the last week since receiving the Standards and Integrity outcome and now working 
through the appeals process.  At [sic] it is a recent event his current reaction falls within ‘a normal response’ 
and I consider not warranting any medical diagnoses at this time. 
Reviewing previous psychiatrist reports that Mr Kilner previously provided (2007, 2013), his current 
presentation is similar to that described in the reports when it was deemed he had no active medical condition.  
His concerns about student behaviour are very longstanding, going back over a decade. 

36 In response to a question about Mr Kilner’s ‘medical capacity to undertake the inherent requirements of [his] substantive 
position, including regular attendance, ability to work safely and ability to undergo normal performance management’, or, ‘[i]f 
not fully fit, what is the impact of the condition as it relates to work tasks’, Dr Lai reported: 

Has identified non-medical matters that they believe impact upon their ability to perform their duties in their 
current workplace. 
He is appealing the S&I process and understandably not in a good frame of mind (angry) to teach independently 
and effectively.  I recommend a period of absence until the S&I process is finalised. 
In relation to the possibility of a work trial at other schools he felt he had burnt his bridges at all the schools 
within the local region with the exception of Bunbury. 

37 In the report, the next question for Dr Lai to answer was whether there were any ‘restrictions, adjustments or modifications 
required to allow Mr William Kilner to work safely and effectively at their substantive site’.  Dr Lai answered, ‘Not 
applicable.’ 

38 As to the prognosis, Dr Lai wrote ‘[t]he prospect of a successful return to work at Busselton SHS appears poor at this time and 
I do not anticipate that he will willingly return to work term 1, 2018.’ 

39 Dr Lai then wrote that he had written to Mr Kilner’s doctor and psychologist asking their opinions on his return to work 
prognosis – whether Mr Kilner is likely to return to his substantive site in the foreseeable future, and would provide an update 
once these were received. 

40 On 20 December 2017, Dr Lai again wrote a report to Mr Couzic, headed ‘FITNESS FOR WORK ASSESSMENT UPDATE’.  
He provided information he had received from Mr Kilner’s treating health professionals.  He reported that: 

• Dr Mowat, psychologist, in a letter of 8 December 2017, said ‘I do not think he is likely to regain 
medical capacity to return to Busselton Senior High School in the foreseeable future.’   

• Dr Buckeridge, general practitioner, in a letter of 15 December 2017, said: 
This is to certify that Bill Kilner will be unable to attend work from 15 December 2017 to 1 
July 2018 inclusive due to a medical condition. 
At this stage, I do not know whether Bill is likely to regain capacity.  I will assess this 
midway th(r)ough next year. 

41 Dr Lai went on to state: 
In my opinion, it is unlikely that Mr Kilner will be able to return to work at Busselton SHS without significant 
risk of further stress leave for the foreseeable future, ie, permanent incapacity for his substantive position.  This 
is based on the long history of his unresolved concerns with student behaviours, the lack of change following an 
extended period of time off work, the ongoing S&I process and the prognostic information from his treatment 
providers. 

42 Mr Kilner said that on 22 January 2018, he received a letter from Mr John O’Brien, Manager, Labour Relations for the 
Department, informing him that he would be recommending that Mr Kilner be retired on the grounds of ill health pursuant to 
cl 41(5) of the Award.  Mr O’Brien wrote that if Mr Kilner had ‘medical specialist information that indicates that you are likely 
to be able to safely fulfil the inherent requirements and responsibilities of your substantive position in the foreseeable future’, 
he could provide it. 

43 On 29 January 2018, Mr Kilner sent the following email to Mr O’Brien: 
My health continues to improve under the care plan developed by Dr Mowat and Mr Buckeridge.  I do see 
myself returning to the workplace after the charges I face are dealt with in the Industrial Commission and I am 
enabled to process the consequences of this unfair action. 
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My progress to recovery has been severely hampered by the Standards Integrity charge. 
My doctors are aware of the agitation this has created for me and consequently, have suggested that I continue 
with my care plan until the 1st of July 2018 when my fitness for work will be reviewed.  I am extremely 
confident that my prognosis would be much better then, as was Dr Lai. 
I shall not be availing myself of an early pathway to retirement on the grounds of ill health.  However, I thank 
you for your correspondence. 

44 On 22 February 2018, Mr Kilner received a letter, dated that day, from Mr Damien Stewart, Executive Director, Workforce for 
the Department.  Mr Stewart noted the preliminary view referred to above, that Mr Kilner’s ‘incapacity precludes the 
continuation of [his] employment.’  He referred to Dr Lai’s report of 20 December 2017.  He said that, in effect, Mr Kilner had 
not provided any additional medical information and accordingly, his employment would now come to an end effective in five 
weeks’ time. 

45 Mr Kilner’s witness statement of 2 June 2018 concludes by saying that: 
1. He had 170 days of sick leave remaining at the time of termination of his employment; 
2. He saw and continued to see Dr Buckeridge and Dr Mowat on a regular basis; 
3. He felt he had made significant progress over the past year.  While he found the investigation process 

difficult, Mr Kilner said he had recovered from that setback and would like to return to work in the future.  
He expected to be able to return in September 2018 or, at the latest, by the end of Term 4. 

46 The Director General did not cross-examine Mr Kilner. 
Preparedness to return to work 
47 At the commencement of the hearing before the Commission on 25 July 2018, the learned Commissioner asked the SSTU’s 

counsel, in turning to the question of remedy, should they be successful in the claim that the retirement was unfair, whether Mr 
Kilner was now able to go back to work.  In response, counsel indicated that the annoyance Mr Kilner had experienced at the 
disciplinary process ‘is not a medical condition or not of such gravity that it would affect the practicability of reinstatement or 
redeployment’ (ts 3).  Counsel later said that ‘the upset with Standards and Integrity process’ might be why Mr Kilner does not 
want to return to Busselton SHS at this time but that ‘is not a reflection upon medical evidence of his fitness to return to work’ 
(ts 38).  When the learned Commissioner put to counsel that Mr Kilner’s evidence was that he would not return to work until 
‘… September, at the latest by the end of Term 4 and you’re saying it’s not medically related so all I can interpret from that is 
he’s refusing to return to work because he’s annoyed about the Standards and Integrity process’, counsel replied ‘And that may 
be the case’ (ts 39).  Counsel later withdrew his submissions in relation to the Standards and Integrity process, saying he 
‘exceeded [his] remit to some extent’ (ts 63).  In his witness statement, Mr Kilner says he expects he will be able to return to 
work in September 2018 or, at the latest, by the end of Term 4.  However, the SSTU did not at that time have a medical 
assessment. 

Appellant’s submissions at first instance 
48 The SSTU submitted that there are three broad areas of deficiency in the process applied by the Department: 

1.    Sick leave 
(a) That cl 41(5) of the Award, dealing with ‘Ill Health Retirement’ could not properly have 

been activated at the time; 
(b) While Mr Kilner had sick leave available, he could access that leave to become fit for work. 

2.    The medical evidence 
(a) The medical evidence conclusively showed that Mr Kilner was not suffering from a medical 

condition at the time he was retired on the grounds of ill health. 
(b) Furthermore, Dr Lai gave no opinion about retirement on the grounds of ill health. 
(c)  The Department progressively misconstrued the evidence in order to reconstruct it to 

support retirement on the grounds of ill health. 
(d) Whether Dr Lai’s medical advice was independent medical advice for the purposes of cl 45. 

3. Alternative work 
a) The Department erroneously assessed Mr Kilner against his substantive position in his location at 

Busselton SHS, whereas the test ought to have been against his position generally as a teacher. 
b) The Department ought to have considered alternative work options and, specifically, 

redeployment to another location. 
49 The SSTU said that cl 41(5) of the Award is comprehensive, it covers the field.  Therefore, non-compliance with the provision 

renders the retirement unlawful.  Even if it was lawful, the retirement was unfair. 
The respondent’s case at first instance 
50 The Director General submitted that Mr Kilner was not fit to perform his duties and would not become so for the foreseeable 

future. 
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51 The respondent called evidence from Belinda Claire Airey.  Ms Airey’s evidence-in-chief consisted of a recitation of the 
documentary history of Mr Kilner’s employment and the retirement on the grounds of ill health process.  Ms Airey had had no 
involvement in the process or the decision regarding the termination of Mr Kilner’s employment.  She seems simply to have 
collated the documents. 

52 In addition to the documents attached to Ms Airey’s witness statement is Exhibit 3.  This is a memorandum or briefing note, 
dated 14 February 2018 from John Heyward, Principal Consultant Injury Management, Employee Support Bureau of the 
Department to the decision-maker in the decision to retire Mr Kilner, Mr Damien Stewart.  According to Ms Airey, and 
consistently with references in the briefing note to two attachments, the only material before Mr Stewart was this briefing note, 
Dr Lai’s ‘Update’ report of 20 December 2017 and Mr Kilner’s email response to Mr Stewart dated 29 January 2018.  It did 
not attach either of Dr Lai’s reports of 5 September or 6 December 2017. 

53 Mr Heyward’s briefing note says: 
‘MR WILLIAM JOHN KILNER (E0355996) RETIREMENT ON THE GROUNDS OF ILL HEALTH 
RECOMMENDATION 
Based on the below information, it is recommended that you terminate Mr William Kilner’s employment with 
the Department on the grounds of ill health. 
BACKGROUND 
Mr William John Kilner is a Mathematics Teacher at Busselton Senior High School (Busselton SHS) where he 
has worked for the last 30 years. 
Mr Kilner was referred to the Occupational Physician in June 2016 due to concerns surrounding his mental 
health and wellbeing.  Mr Kilner has been absent from work due to illness since 24 April 2017.  Mr Kilner has a 
history with the Employee Support Bureau including a declined claim for alleged stress in 2013 and long 
standing difficulty managing student behaviour.  Prior to the commencement of his sick leave in Term One, 
2017 there had been an incident reported to Standards & Integrity involving violent behaviour towards a 
student. 
Mr Kilner attended an initial appointment with Dr Roger Lai, Occupational Physician on 5 September 2017.  Mr 
Kilner reported he had taken time off work due to a combination of work (difficult student behaviour) and non-
work factors and at that time could not ever see himself returning to Busselton SSH.  He had 321 days of 
personal leave accrued.  Dr Lai noted a diagnosis of Anxiety Disorder, confirmed he was receiving adequate 
treatment and support and was medically unfit for teaching. 
Mr Kilner was delivered the allegation letter from Standards & Integrity (with medical endorsement) on 8 
September 2017 and later in the year the finding and penalty which he is reportedly in the process of appealing.  
The penalty was the deduction of two days’ pay and the requirement to attend Professional Development on 
appropriate restraints for students. 
A further fitness for work assessment was attended on 6 December 2017 at which time Dr Lai reported Mr 
Kilner’s treating Psychologist and General Practitioner advised him not to return to work for mental health 
reasons relating to receiving the outcome of the Standards & Integrity investigation.  Dr Lai deemed it to be for 
non-medical reasons that Mr Kilner was not at work and commented he was not in a good frame of mine to 
teach independently and effectively.  It was recommended he remain off work until the Standards & Integrity 
process was finalised and correspondence sent to his treating doctors seeking advice on future return to work 
prognosis. 
Dr Lai issued a Supplementary Report on 20 December 2017 after receiving return correspondence from Mr 
Kilner’s treating Clinical Psychologist and treating General Practitioner.  Dr Lai’s medical opinion was that Mr 
Kilner was unlikely to return to work at Busselton SSH and had a permanent incapacity for his substantive 
position (Attachment 1). 
The attached letter was sent to Mr Kilner on 22 January 2017 advising him of the recommendation for 
retirement on the grounds of ill health.  Mr Kilner responded to this letter via email on 31 January 2018, 
advising that he did not intend to voluntarily retire.  Mr Kilner did not provide any further medical information 
(letter and response enclosed herewith and marked as (Attachment 2). 
EMPLOYEE SUPPORT BUREAU COMMENT 
Mr Kilner has been deemed medically unfit for his substantive role at Busselton SHS and medical retirement is 
recommended.’ 

Commissioner’s Reasons for decision 
54 The Reasons for decision set out that Mr Stewart’s letter of 22 February 2018 informed Mr Kilner that his employment would 

be coming to an end because ‘your current medical condition [means] you are unable to fulfil the duties and responsibilities 
associated with your substantive position as a teacher and there is no prospect of you regaining fitness to work as a teacher for 
the foreseeable future.’ 

55 The Commissioner noted that Mr Stewart was acting upon a recommendation contained in a briefing note dated 14 February 
2018, set out above.   
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56 The learned Commissioner then quoted from the briefing note that ‘Mr Kilner has been deemed medically unfit for his 
substantive role at Busselton Senior High School and medical retirement is recommended.’  The Commissioner then noted that 
‘[t]he key document before the decision-maker was the ‘supplementary’ report of Dr Lai dated 20 December 2017’, and the 
terms of the letter are produced in full. 

57 The learned Commissioner then noted that ‘the key opinion expressed by Dr Lai in this report is that if the applicant’s member 
returned to work at Busselton Senior High School there is a risk of further stress leave and that this was likely to be the 
situation for the foreseeable future.’ 

58 He said that ‘Dr Lai seems to then say by the use of the ‘ie’, that this sentence may be accurately rephrased as ‘Mr Kilner has 
permanent incapacity for his substantive position’. 

59 The learned Commissioner then set out a series of responses that, in his view, a reasonable person or reasonable reader would 
make.  He also referred to this reasonable reader as being in particular a reader with the heavy responsibility of deciding a 
person’s employment future.  This reasonable reader would: 

• wonder how a ‘significant risk of further stress leave for the foreseeable future’ if a person resumes 
working in a position may be accurately rephrased as a ‘permanent incapacity’ to work in that 
position; 

• want more information on what Dr Lai means when he says that one equals the other. 
60 The desire of the reasonable reader for that explanation would, in his view, be added to by what follows in Dr Lai’s report.  

The learned Commissioner then noted that Dr Lai set out the bases for the opinion and says that he ‘would expect that this 
would squarely address the issue of “permanent incapacity” in the medical context.’  He then recorded the bases Dr Lai wrote 
as grounding his belief: 

1. the long history of the applicant’s member’s unresolved concerns with student behaviour; 
2. the lack of change following the applicant’s member having had an extended period of time off work; 
3. the ongoing S&I process; and 
4. the prognostic information from his treatment providers, which he described as ‘pretty short and lacking in 

essential detail’. 
61 The learned Commissioner then set out four thoughts he believed a reasonable reader would have had in their mind on reading 

Dr Lai’s comments.  Each was a question requiring further information.  He noted that the reasonable reader would have noted 
that in the other material provided with the briefing note was Mr Kilner’s email received on 31 January 2018 in which he wrote 
that he did not see himself returning to work until his challenge to the disciplinary process had been completed and that his 
‘progress to recovery has been severely hampered by the Standards Integrity charge’. 

62 The learned Commissioner then postulated that the reasonable reader would have wondered, especially given Dr Lai’s report, 
whether there were medical reasons for Mr Kilner not having ‘capacity’ to work or whether something else was going on, 
whether Mr Kilner’s ‘permanent incapacity’ to return to work was a medical incapacity or not.  He then said that in such 
circumstances, the briefing note and its attachments would have raised more questions than given answers, and the reasonable 
reader would have sought more comprehensive information.  He said that ‘the reasonable decision-maker would have insisted 
on reading the other medical reports by Dr Lai.  If he had done so, he would have noted that Dr Lai’s report of 5 September 
2017 had been overtaken, noting that the summary of the report in the briefing note is a poor one. 

63 In particular, the learned Commissioner noted, ‘the summary’s conclusion that the report was to the effect that [Mr Kilner] 
“was medically unfit for teaching” ignores that was the “current” opinion of Dr Lai expressed some months before and that, by 
way of much better context, Dr Lai had said [Mr Kilner] was “substantially improved from three months ago and continues to 
improve”, and that he was only “mildly anxious” and that his anxiety, which related only to “certain students” was expected to 
“resolve”.  It also omits the key note that ‘Mr Kilner has previously recovered from similar episodes of anxiety’. 

64 The learned Commissioner then noted that the reasonable reader would wonder about whether Mr Kilner had continued to 
improve as predicted and what his current status was, and its impact on his work.   

65 He then summarised the 6 December 2017 report’s substance, including that Dr Lai expressed ‘the opinion that there was no 
medical reason why [Mr Kilner] could not return to work’. 

66 He notes that properly read and understood, the report would have lead the decision-maker to realise that the materials ‘fell 
well short of what is required to bring a person’s employment to an end on medical grounds’ (emphasis in the original 
decision), and that they clearly raise the possibility that non-medical issues were significant. 

67 The learned Commissioner concluded that had all the materials been provided, the reasonable decision-maker ‘could not 
possibly have come to the conclusion that Mr Kilner was unable to work due to ill health’. 

68 He also said that no store ought to have been placed on Mr Kilner’s email of 31 January 2018, that it was a self-assessment of 
his health, and was ‘neither reliable nor relevant’. 

69 The learned Commissioner found that it was not necessary to deal with the issue of an alleged breach of the Award.  He found 
the dismissal on the grounds of ill health was unfair. 
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Remedy 
70 The learned Commissioner considered that reinstatement was not practicable, taking account of Mr Kilner’s wish not to return 

to Busselton SHS and of the respondent not wishing him to return there.  He said it would be a rare case where the 
Commission would disagree with both parties where they say it is impracticable to reinstate and said that this was not that rare 
case. 

71 He then turned to the issue of an order that Mr Kilner be employed in an available and suitable alternative position and found 
that ‘such a placement would be impracticable’. 

72 He noted that the SSTU had been successful in its case that there was no proper basis for the respondent to have concluded that 
Mr Kilner could not return to work due to ill health because there was no evidence that at the time he was suffering from ill 
health.   

73 He concluded that Mr Kilner’s reason for not going to work was unrelated to his health and that this was because of a reaction 
to the disciplinary process.  This was not a medical reaction but an emotional one, ‘perhaps exacerbated by the long history of 
[Mr Kilner] raising concerns about student behaviour’ at the school.   He noted that it must have been galling to Mr Kilner that 
he was being disciplined for his conduct towards students when he had been raising concerns about their conduct. 

74 The learned Commissioner also noted that in his evidence, Mr Kilner said he had ‘recovered’ from whatever effect the 
disciplinary process had on him but he could still not return to work.  He concluded that Mr Kilner had ‘a dramatic, 
exaggerated and long-term, but non-medical, reaction to the disciplinary proceedings’, and that this was the ‘most significant 
reason’ for Mr Kilner ‘not working for an extended period, and for not, even today, being ready to return to work’.  This is at 
the time of the hearing on 25 July 2018.  

75 The learned Commissioner said he was ‘left with the inescapable conclusion’ that Mr Kilner ‘reacted in an abnormal way to 
the start of the disciplinary process and that the abnormal reaction was dramatic and sustained.  No employer ought to be 
ordered to re-employ someone whose reaction to a disciplinary process is so dramatic and sustained’.  He said that it was 
impracticable for any employment relationship to be re-established by the Commission against such a background.  He then 
proceeded to consider compensation. 

Compensation 
76 The Commissioner concluded that there was no safe basis to assume other than that Mr Kilner would have continued in 

employment beyond six months from the date of termination of employment, and that ‘he ought to be awarded six months of 
compensation’.  However, he noted that Mr Kilner had not attempted to mitigate his loss.  Acknowledging that it involved 
some speculation on his part, the Commissioner then considered that had an attempt been made by Mr Kilner to find work, or 
obtain money through, for example, Newstart, he would have earned or received money equivalent to one month of his 
remuneration in the six months following his dismissal.  He ordered the respondent to pay Mr Kilner 20 weeks’ salary. 

Appeal FBA 11 of 2018 
77 The SSTU abandoned grounds 2 and 3 of its appeal.  This leaves grounds 1, 4 and 5.  They are:    

Ground 1 
1. The learned Commissioner erred in fact and law in concluding at paragraphs [59] to [65] of the reasons for 

decision that: 
a. it was open for him to conclude that Mr Kilner was not going to work for reasons unrelated to 

his health; 
b. Mr Kilner was not going to work for reasons unrelated to his health; 

by either mistaking the facts or failing to consider the evidence as to the reasons why Mr Kilner was not 
attending work. 

Particulars 
1.1 The learned Commissioner was correct to find at paragraph [13] of the reasons for decision 

that the significant risk of Mr Kilner taking stress leave in the future, as raised in Dr Lai’s 
20 December 2017 report, did not necessarily mean that Mr Kilner had a permanent 
incapacity to perform his substantive role.  It does not follow, however, that Mr Kilner was 
absent from work for reasons that were not associated with his health. 

1.2 Dr Lai’s report dated 20 December 2017 made it plain that the reason why Mr Kilner had 
not returned to work was because he was stressed.  Stress was clearly a matter related to Mr 
Kilner’s health. 

1.3 The evidence was that Mr Kilner was medically certified unfit to work as a teacher at 
Busselton Senior High School but may be fit to work at an alternative school or location. 

1.4 There was no evidence that the employer had considered whether there existed 
opportunities for Mr Kilner to work at an alternative school or location, nor that it had 
offered Mr Kilner such option. 

Ground 4 
4. The learned Commissioner erred in law in finding at paragraph [66] of the Reasons for Decision that Mr 

Kilner’s re-employment was impracticable by having regard at [60] to [65] of the reasons for decision to 
irrelevant considerations, namely, Mr Kilner’s reaction to a separate Standards and Integrity process. 
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Ground 5 
5. The learned Commissioner erred in law and fact, specifically by mistaking the facts or failing to consider a 

relevant consideration, in finding at paragraph [65] of the reasons for decision that Mr Kilner’s reaction to 
the disciplinary process was abnormal. 

Particulars 
5.1 Mr Kilner’s unchallenged evidence was: 

• On 16 March 2017, Mr Kilner was involved in an incident at Busselton Senior 
High School where he had to physically restrain a student. 

• On 29 March 2017, Mr Kilner was involved in another incident where had been 
verbally abused and threatened by a different student. 

• Between 3 April 2017 and 5 April 2017, Mr Kilner was off on sick leave due to 
feeling anxious and unwell. 

• On 6 April 2018, Mr Kilner returned to work, but continued to feel anxious and 
unwell. 

• On or around 13 April 2017, Dr Buckeridge diagnosed Mr Kilner as having Post 
Traumatic Stress Disorder. 

• On or around 15 April 2017, Mr Kilner went off on sick leave due to his mental 
health issues.  He had been certified as unfit for work by his doctor.  Mr Kilner 
remained off work for the remained of his employment. 

• On 6 September 2018, Busselton Senior High School Principal, Mr Dainon 
Couzic informed Mr Kilner that Mr Couzic had received a discipline letter from 
the Department in relation to the 16 March 2017 incident, and that he had waited 
5 months to tell Mr Kilner about that letter because he was worried about Mr 
Kilner’s mental health. 

5.2 Given that unchallenged evidence, it was not open for the learned Commissioner to find 
that Mr Kilner had reacted in an abnormal way to the start of the disciplinary process.  Mr 
Kilner did not become aware of the start of the disciplinary process until some 5 months 
after it had started (during which time, Mr Kilner was already off on sick leave). 

5.3 In relation to the outcome of the disciplinary outcome, Dr Lai’s medical opinion dated 6 
December 2017 stated that Mr Kilner’s reaction to the S&I outcome fell within a normal 
response to that kind of event, and that it was understandable that Mr Kilner was not in a 
good frame of mind to teach independently and effectively. 

Appeal FBA 12 of 2018 
Extension of time for FBA 12 of 2018 
78 An appeal to the Full Bench is to be instituted within 21 days of the date of the decision appealed against.  To be within time, 

any appeal was to have been lodged by Thursday, 20 September 2018.  The appeal in FBA 11 of 2018 was lodged on the last 
day, 20 September 2018.  The appeal in FBA 12 of 2018 was lodged 12 days after the due date. 

79 The SSTU does not object to FBA 12 of 2018 being received out of time. 
80 The Director General does not press ground 1.  In respect of ground 2, the Director General asserts that the learned 

Commissioner erred in fact and law in finding that Mr Kilner suffered compensable loss or injury.  This ground is: 
Ground 2 
2. The learned Commissioner erred in fact and law in finding that Mr Kilner suffered compensable loss or 

injury. 
Particulars 

(a) The Commission can only order compensation for injury or loss:  Industrial Relations Act 1979 
(WA), s 23A(6). 

(b) The applicant provided no evidence of Mr Kilner having suffered any injury as a result of the 
dismissal. 

(c) The only loss that Mr Kilner could have suffered was the economic loss of being deprived of salary or 
entitlements if he had remained employed with the appellant. 

(d) The learned Commissioner found that, at the time of his dismissal, Mr Kilner was not going to work 
for reasons unrelated to his health. 

(e) Given Mr Kilner was not going to work for reasons unrelated to his health, he was not entitled to 
access paid sick leave. 
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(f) Given that Mr Kilner was not ready, willing, and able, to work at the time of his dismissal, and he 
otherwise could not lawfully access paid sick leave, Mr Kilner was not entitled to any salary or 
benefits if he had not been dismissed. 

(g) The applicant was therefore unable to substantiate that Mr Kilner suffered any economic loss caused 
by the dismissal. 

81 The Full Bench has power to grant an extension of time (Director General of Education v United Voice [2015] WASCA 195 
[17]).   The principles applicable are set out in John Lane v Aussie Online Limited (ACN 004 160 929) (2002) 82 WAIG 430 at 
[9] per Sharkey P, with whom Coleman CC and Gregor C agreed. 

82 In this case, as in Jacob Gilmore v Cecil Bros, FDR Pty Ltd (1996) 76 WAIG 4434, the SSTU filed its appeal, FBA 11 of 
2018, on the last day, and this provided an explanation of why a cross appeal was then filed out of time. 

83 The Director General filed FBA 12 of 2018 less than 14 days later, and well before the hearing was set down.  No significant 
additional resources or costs would be incurred by the SSTU in dealing with the cross appeal. 

84 Taking account of the principles to be applied, and noting that the SSTU does not object to the appeal being received out of 
time, we would allow the necessary extension of time. 

Consideration 
85 In Michael v Director General, Department of Education and Training [2009] WAIRC 01180; (2009) 89 WAIG 2266 from 

[140] – [143], Ritter AP sets out the well-established principles which apply in the Full Bench considering an appeal against a 
discretionary decision by reference in particular to House v The King (1936) 55 CLR 499 and Coal and Allied Operations Pty 
Limited v Australian Industrial Relations Commission (2000) 203 CLR 194: 

‘The relevant principles were set out in the joint reasons of Dixon, Evatt and McTiernan JJ in House v The King 
(1936) 55 CLR 499 at 504-505 as follows: 

‘The manner in which an appeal against an exercise of discretion should be determined is governed by 
established principles.  It is not enough that the judges compositing the appellate court consider that, if 
they had been in the position of the primary judge, they would have taken a different course.  It must 
appear that some error has been made in exercising the discretion.  If the judge acts upon a wrong 
principle, if he allows extraneous or irrelevant matters to guide or affect him, if he mistakes the facts, 
if he does not take into account some material consideration, then his determination should be 
reviewed and the appellate court may exercise its own discretion in substitution for his if it has the 
materials for doing so.  It may not appear how the primary judge has reached the result embodied in 
his order, but, if upon the facts it is unreasonable or plainly unjust, the appellate court may infer that 
in some way there has been a failure properly to exercise the discretion which the law reposes in the 
court of first instance.  In such a case, although the nature of the error may not be discoverable, the 
exercise of the discretion is reviewed on the ground that a substantial wrong has in fact occurred.’ 

As there stated, an appeal against a discretionary decision cannot be allowed simply because the appellate court 
would not have made the same decision.  The reason why this is so was explained in the joint reasons of 
Gleeson CJ, Gaudron and Hayne JJ in Coal and Allied Operations Pty Limited v Australian Industrial Relations 
Commission (2000) 203 CLR 194 at [19]-[21].  At [19] their Honours explained by reference to the reasons of 
Gaudron J in Jago v District Court (NSW) (1989) 168 CLR 23 at 76, that a discretionary decision results from a 
‘decision-making process in which ‘no one [consideration] and no combination of [considerations] is 
necessarily determinative of the result’’.  Instead ‘the decision-maker is allowed some latitude as to the choice 
of the decision to be made’.  At [21] their Honours said that because ‘a decision-maker charged with the making 
of a discretionary decision has some latitude as to the decision to be made, the correctness of the decision can 
only be challenged by showing error in the decision-making process’.  Their Honours then quoted part of the 
passage of House v King which I have quoted above. 
Similarly, Kirby J in Coal and Allied at [72] said that in considering appeals against discretionary decisions, the 
appellate body is to proceed with ‘caution and restraint’.  His Honour said this is ‘because of the primary 
assignment of decision-making to a specific repository of the power and the fact that minds can so readily differ 
over most discretionary or similar questions.  It is rare that there will only be one admissible point of view’.  
(See also Norbis v Norbis (1986) 161 CLR 513 per Mason and Deane JJ at 518 and Wilson and Dawson JJ at 
535). 
These principles of appellate restraint have particular significance when it is argued, as here, that a court at first 
instance placed insufficient weight on a particular consideration or particular evidence.  This was considered by 
Stephen J in Gronow v Gronow (1979) 144 CLR 513 at 519.  There, his Honour explained that although ‘error 
in the proper weight to be given to particular matters may justify reversal on appeal, … disagreement only on 
matters of weight by no means necessarily justifies a reversal of the trial judge’.  This is because, in considering 
an appeal against a discretionary decision it is ‘well established that it is never enough that an appellate court, 
left to itself, would have arrived at a different conclusion’, and that when ‘no error of law or mistake of fact is 
present, to arrive a different conclusion which does not of itself justify reversal can be due to little else but a 
difference of view as to weight’.  (See also Aickin J at 534 and 537 and Monteleone v The Owners of the Old 
Soap Factory [2007] WASCA 79 at [36]). 
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86 It is important to note that the matter was inadequately argued before the Commission at first instance.  The SSTU’s position 
about Mr Kilner’s health and readiness to return to work was somewhat contradictory and incomplete.  The Director General’s 
case was less than ideal in that her only witness knew little of the process or the decision except for what was in the documents 
prepared for and by the Department.  To put forward a witness simply to produce documents, and not present evidence from a 
person who had some direct involvement in the decision, is unhelpful.  As to several important issues, which we refer to below, 
regrettably the evidence at first instance was riddled with ambiguity.  This was quite unhelpful in the disposition of the matter 
at first instance. 

87 The SSTU’s grounds of appeal are interrelated so we will deal with them together, and then deal with the Director General’s 
ground of appeal.  It is not our intention to traverse the parties’ arguments about distinguishing between whether Mr Kilner 
was suffering from a medical condition or was unfit for work.  This is for reasons which will become apparent as we deal with 
the material before the decision-maker on behalf of the Director General. 

88 Neither party argues that the learned Commissioner’s finding that the decision to dismiss or retire Mr Kilner on the grounds of 
ill health was unfair and was in error.  However, the issues on appeal arise from the conclusions about Mr Kilner’s state of 
health, the reason for Mr Kilner not returning to work and about the remedy for the unfairness. 

89 The learned Commissioner based those findings and conclusions largely on Dr Lai’s reports.  In September 2017, Dr Lai’s 
prognosis included the preamble that Mr Kilner had ‘previously recovered from similar episodes of anxiety in the past (2007, 
2012) and successfully resumed normal duties at Busselton …’.  He then noted ‘(h)e stated today that he does not want to ever 
return to work at Busselton SHS – this is obviously a negative prognostic indicator.  Nevertheless, this view may change as the 
anxiety resolves as I expect it will over the next few months.’ 

90 Dr Lai said he believed that Mr Kilner was unlikely to regain fitness for substantive teaching before the end of the year.  He 
was to review the situation in December 2017. 

91 In his report of 6 December 2017, Dr Lai reported that Mr Kilner continued to improve since the last review.  However, he 
said: 

1. Mr Kilner received the outcome of the Standards and Integrity investigation and ‘(t)his made him 
angry…’. 

2. ‘He said his psychologist and doctor have advised him not to return to work for mental health reasons’. 
3. During their discussion, Mr Kilner presented in ‘normal mental state’ but ‘became a little agitated when 

talking about the Standards and Integrity process but it was confined to that discussion.’ 
4. That Mr Kilner did not have a medical condition that may be affecting his ability to work.  He said ‘not 

working unrelated to medical condition’, that he had ‘recently received the outcome of the Standards and 
Integrity investigation and he is angry about it’. 

5. He referred to ‘identified non-medical matters’. 
6. In respect of a prognosis, Dr Lai says that ‘the prospect of a successful return to work at Busselton SHS 

appears poor at this time and I do not anticipate that he will willingly return to work Term 1, 2018’. 
92 However, Dr Lai then said he was obtaining further medical information from treatment providers.  He did so and reported this 

to the respondent.  Both Dr Mowat, Mr Kilner’s psychologist, and Dr Buckeridge, his general practitioner, provided reports to 
Dr Lai which stated that Mr Kilner was unlikely ‘to regain medical capacity to return to Busselton Senior High School in the 
foreseeable future’ (Dr Mowat) and ‘that Bill Kilner will be unable to attend work from 15 December 2017 to 1 July 2017 (sic) 
inclusive due to a medical condition’ (Dr Buckeridge). 

93 Dr Lai then provided a further report dated 20 December 2017, containing this information.  He concluded by saying that: 
In my opinion, it is unlikely that Mr Kilner will be able to return to work at Busselton Senior High School 
without significant risk of further stress leave for the foreseeable future, ie, permanent incapacity for his 
substantive position.  This is based on the long history of his unresolved concerns with student behaviours, the 
lack of change following an extended period of time off work, the ongoing Standards and Integrity process and 
the prognostic information from his treatment providers. 

94 Two things are clear.  Firstly, there is conflict as well as a lack of clarity in the medical opinions.    
95 Dr Lai raised the prospect of Mr Kilner being not prepared to return to Busselton SHS because he was angry about the 

Standards and Integrity process.  However, the main issue was about the prospect of future stress (leave).  He reported that 
both Dr Mowat and Dr Buckeridge reported Mr Kilner having a medical condition. 

96 Secondly, in this context, the learned Commissioner was correct to conclude that the briefing note, which did not 
comprehensively report, nor did it attach all the necessary information, would have raised more questions than given answers, 
and fell well short of what is required for medical retirement.  However, the answer to that issue was for the decision-maker to 
have made further enquiries.  The finding of unfairness in the dismissal is, in our respectful view, correct.  However, what 
follows in the learned Commissioner’s reasoning in terms of the reason for Mr Kilner’s absence is erroneous and a perhaps 
premature conclusion about what was keeping Mr Kilner from returning to work. 

97 We are of the view that the learned Commission erred in drawing his own conclusion that ‘had all the material been provided 
to a reasonable decision-maker, that decision-maker could not possibly have come to the conclusion that (Mr Kilner) was 
unable to work due to ill health’.  That conclusion ignores Dr Mowat’s and Dr Buckeridge’s, albeit brief, reports. 
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98 The learned Commissioner concluded that Mr Kilner’s reaction to the disciplinary process was abnormal, that it was dramatic 
and sustained.  It was clear from Dr Lai’s report that Mr Kilner was angry about the outcome of the Standards and Integrity 
process.  However, Mr Kilner told him that his ‘psychologist and doctor have advised him not to return to work for mental 
health reasons’.  While he described Mr Kilner as being ‘well presented, in a good mood, cheerful …  ie, normal mental state’, 
Dr Lai described Mr Kilner becoming a little agitated when talking about the Standards and Integrity process.  At point 2 under 
the heading of Medical opinion, after saying Mr Kilner had been ‘angry over the last week since receiving the S&I outcome 
and is now working through the appeal process’, he said that as this was a ‘recent event his current reaction falls within a 
“normal response”’. 

99 Further, Mr Kilner had complained about student behaviour for some time, had been abused twice before taking an extensive 
period of leave for PTSD and anxiety disorder.  His response to being faced with a finding that he was at fault and had 
breached discipline in his conduct towards one of those students in that context was, in our view, and it would appear, Dr Lai’s 
view, a normal response. 

100 The medical evidence leads inescapably to a conclusion that Mr Kilner had suffered a period of ill health due to anxiety and 
stress.  That stress arose from the circumstances he had encountered at Busselton SHS.  His condition had improved but he was 
still suffering from a medical condition and was unfit to return to the particular workplace where the cause of his medical 
condition arose.  The improvement had been compromised by the disciplinary finding.  It took him back to where he was in 
March.    

101 This finding related directly to the circumstances causing Mr Kilner’s ill health in the first place, his response to student 
behaviour, which behaviour was one of the causes of his stress. 

102 At the time the respondent was considering and then decided to retire him on the grounds of ill health, Mr Kilner was 
improving, but the Standards and Integrity process hampered that.  His doctor said he should be away from work for another 
six months.  The medical evidence, contradictory as it is, makes clear that Mr Kilner ought not return to Busselton SHS. 

103 Therefore, in our view, the Commissioner’s conclusion that it was open to him to find that Mr Kilner was not going to work for 
reasons unrelated to his health was in error.   

104 This leads on to grounds 4 and 5, and in our respectful view, an error in the conclusion that re-employment was impracticable 
because of an abnormal response by Mr Kilner to the Standards and Integrity process. 

105 The learned Commissioner found, based on his acceptance of Dr Lai’s report of 6 December 2017, that Mr Kilner was unable 
to work for some reason other than ill health.  He said that he was left with the inescapable conclusion that Mr Kilner reacted 
in an abnormal way to the start of the disciplinary process and that abnormal reaction was dramatic and sustained’.  He 
concluded that Mr Kilner’s reason for not working was unreasonable, an emotional one, not a medical one.  According to the 
learned Commissioner, it was ‘dramatic, exaggerated and long-term, but non-medical reaction to the disciplinary proceedings’.  
This was not a conclusion open to the Commissioner on the evidence.  Dr Lai said in his report of 6 December 2017 that 
Mr Kilner’s reaction to the Standards and Integrity report fell within ‘a normal response’.  There was no other medical 
evidence before the Commission. 

106 Dr Lai also reported that Mr Kilner told him that his psychologist and doctor had advised Mr Kilner not to return to work for 
mental health reasons.  This is consistent with Dr Buckeridge’s and Dr Mowat’s reports subsequently provided to Dr Lai that 
Mr Kilner was unlikely to regain medical capacity to return to Busselton SHS in the foreseeable future, and that he had a 
medical condition.  In that context, Mr Kilner did not see himself returning to work until there was a satisfactory resolution of 
the Standards and Integrity process. 

107 Therefore, the evidence before the employer, while contradictory in some aspects, suggested strongly that Mr Kilner was 
suffering stress and anxiety.  This would be resolved or improved subject to the outcome of the Standards and Integrity process 
challenge; that Mr Kilner’s response was, in fact, normal. 

108 In any event, we find that the conclusion that Mr Kilner was not suffering a medical condition but an emotional one is not 
supportable.  There was no medical evidence to enable a conclusion, nor any explanation in the reasons for decision, that an 
emotional response is unrelated to a medical or health issue. 

109 In all of these circumstances, we conclude that grounds 1, 4 and 5 of FBA 11 of 2018, are made out. 
110 The question then arises as to how the appeal ought to be disposed of.  Section 49(5)(b) of the Act provides for the Full Bench 

to vary the decision in such a manner as it considers appropriate.  This is subject to subsection (6a) which provides it is not to 
remit a case to the Commission under subsection (5)(b) unless it considers that it is unable to make its own decision on the 
merits of the case because of lack of evidence or for other good reason. 

111 In our respectful view, the Full Bench is not able to make its own decision on the merits of the case because of the lack of 
evidence about Mr Kilner’s current state of health and the practicability of reinstatement or re-employment.  The matter ought 
to be remitted for further hearing and determination based on the issues we have dealt with above.   

112 The Memorandum required the Commission to consider ‘the practicability of Mr Kilner’s reinstatement or re-employment as a 
teacher at a different school’.  The orders sought by the SSTU included ‘[a]n order that the respondent redeploy Mr Kilner to a 
school other than Busselton Senior High School in consultation with the applicant and Mr Kilner’.  The SSTU made it clear in 
its submissions that it sought reinstatement or redeployment to a school other than Busselton SHS (ts 4, 40, 44 – 48 and 63).  It 
discussed this as being in some form of graduated return to work which the learned Commissioner noted would be ‘like a 
workers’ compensation order’ (ts 45).  The learned Commissioner said that the prospect of issuing an order requiring the 
respondent to reinstate Mr Kilner by transferring him to another school would not hold him up for long if he thought it was the 
appropriate order to make, noting that the Director General is ‘a massive employer’.  He expressed concern though at whether 
Mr Kilner was ready and willing to return to work. 
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113 The learned Commissioner and Mr Scaife for the SSTU had a brief discussion about an order in the nature of a graduated 
return to work and whether that was available to the Commission, and whether the Commission would be exercising ‘general 
unfair dismissal powers’ (ts 45).  Mr Scaife noted that an order requiring the parties to engage in a return to work or 
redeployment process may ‘not be an order that the Commission is used to making in these cases that is at least one of the 
reasons why this application was brought under section 44 … was to enable that to be done’ (ts 47), that such an order is 
‘plainly’ within the Commission’s powers ‘under s 44 if that is what it takes to resolve the dispute in a fair and lawful manner’ 
(ts 45). 

114 Therefore, the issue of the Director General not offering Mr Kilner alternative work, of redeploying him to teach at a school 
other than Busselton SHS, was squarely before the Commission.    

115 In BHP Billiton Iron Ore Pty Ltd v The Transport Workers’ Union of Australia, Industrial Union of Workers, Western 
Australian Branch [2006] WAIRC 03908; (2006) 86 WAIG 642 (BHP v TWU), Ritter AP at [75] – [79] made obiter comment 
to the effect that an order relating to a claim of unfair dismissal determined under s 44(9) of the Act could be within 
jurisdiction if it grants relief or redress which is not of the type that could be made under s 23A of the Act.  This is because 
such an order was within the scope of, or explicitly part of, the dispute remaining for determining under s 44(9) following the 
conclusion of a conference. 

116 In Public Transport Authority of Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australia Branch (Merlo) [2017] WAIRC 00452; (2017) 97 WAIG 1329, Smith AP, with whom Scott CC agreed, examined a 
matter of a remedy sought which went beyond those in s 23A, of demotion upon re-employment of the dismissed employee.  
Her Honour referred to Ritter AP’s observation in BHP v TWU.  She said: 

143. ‘I reject the argument that it is not necessary or appropriate in this matter to determine whether some 
of those observations are correct.  The point, whilst not raised at first instance, is squarely raised by 
the PTA in ground 5 and both parties have filed comprehensive submissions addressing the point.  In 
my opinion, his Honour’s observations in the first sentence at [79] are clearly correct.’ 

… 
148. ‘Having made a finding that dismissal was not a proportionate penalty (leaving aside the disposition 

of this appeal raised in ground 4 of the appeal), and then determining a demotion was a proportionate 
and appropriate penalty, these findings were findings that were squarely part of or put another way 
explicitly part of the industrial matter referred for hearing and determination pursuant to s 44(9) of the 
Act.  Consequently, by the power conferred in s 44(9) to hear and determine a dispute, it was open to 
the learned Acting Senior Commissioner to make the order reinstating Mr Merlo to a position of 
transit officer, level 3, and to make the order for loss of remuneration assessed at the rate of pay, 
entitlements and benefits applicable to the position of transit officer, level 3.’ 

117 Matthews C, the other member of the Full Bench in that matter, agreed that the Commission ‘may, within jurisdiction, make an 
order that was ‘explicitly part of the dispute remaining under s 44(9) of the Act’. 

118 Further, s 23A provides for a number of remedies where reinstatement is impracticable.  Firstly, s 23A(3) empowers the 
Commission to order the employer to reinstate the employee to the employee’s former position on conditions at least as 
favourable as the conditions on which the employee was employed immediately before dismissal.  Alternatively, if such 
reinstatement would be impracticable, then s 23A(4) empowers the Commission to order re-employment in another position 
the Commission considers the employer has available and is suitable.  This involves a two-step process which would enable 
the Commission to consider the question of re-employment of Mr Kilner at a school other than Busselton SHS.  If 
reinstatement or re-employment would be impracticable, then the Commission may order compensation for loss or injury 
caused by the dismissal (s 23A(6)). 

119 Therefore, the learned Commissioner, while not being restricted to the relief or redress set out in s 23A of the Act, is obliged to 
address and determine the issue of Mr Kilner being offered alternative work, that the respondent re-employ Mr Kilner at a 
school other than Busselton SHS.  As Kenneth Martin J said in The Australian Rail, Tram and Bus Industry Union of 
Employees, West Australian Branch v Public Transport Authority of Western Australia [2017] WASCA 86; (2017) 97 WAIG 
431 at [148], this will require consideration of all of the circumstances, a ‘bespoken factual evaluation’.  The issue of 
practicability requires a common-sense and objective assessment, not simply of the preferences of the parties or of 
inconvenience or difficulty.  The parties might each have their reasons for their respective preference, but these reasons require 
objective assessment, see also Perkins v Grace Worldwide (Aust) Pty Ltd (1997) 72 IR 186 at 189 – 191. 

120 Therefore, in our view, the proper disposition of this matter requires that the decision be suspended and the matter remitted to 
the Commission to hear and determine according to law.  This requires consideration of Mr Kilner’s capacity to return to work, 
the practicability of being reinstated or alternatively re-employed at a school other than Busselton SHS. 

FBA 12 of 2018 
121 The Director General argues that the Commissioner erred in his reasoning in the calculation of compensation.  This ground 

only requires consideration if we are wrong in respect of the SSTU’s appeal. 
122 The learned Commissioner noted that the respondent did not argue that employment could have fairly been brought to an end 

within six months, and ‘[m]y start point then is that the applicant ought to be awarded six months of remuneration by way of 
compensation’. 
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123 The Commissioner noted that Mr Kilner made no efforts to mitigate his loss.  He went on to say that ‘the respondent should 
not be made to fully fund that failure’.  The learned Commissioner then acknowledged that his next consideration is based on 
speculation, that if he had attempted to find work or other income, Mr Kilner would have earned the equivalent of one month’s 
remuneration.  He deducted this from six months’ pay and ordered that the respondent pay him 20 weeks’ pay.   

124 The Director General’s appeal is based on a submission that the learned Commissioner erred in assuming that if he had 
remained in employment, Mr Kilner would have been paid salary. 

125 The Director General says that in light of the learned Commissioner’s finding that Mr Kilner was not working for reasons 
unrelated to his health, it was not open to find that he would have been entitled to salary or other entitlements.  If he was not 
working or properly on paid leave, Mr Kilner would not have been entitled to payment.  Therefore, he was not entitled to 
compensation for loss caused by the dismissal. 

126 Compensation is for loss or injury caused by the dismissal.  In Scicluna v Mr William Paul Brooks T/as Bayview Motel 
Esperance, WA [2016] WAIRC 00862; (2016) 96 WAIG 1475, Smith AP and Scott CC, with whom Emmanuel C agreed, set 
out the principles to be applied in considering an order of compensation for loss or injury caused by dismissal.  This decision 
dealt with the Commission’s powers under s 23A of the Act, if the Commission determines that the dismissal of an employee 
was harsh, oppressive or unfair.  Such a determination may arise on a referral under s 29(1)(b)(i) or under s 44.  Those 
principles of particular relevance to this matter are set out in [61] as follows:   

… 
(e) The first step is to assess the total amount of compensation that can be awarded; that is the amount of 

the remuneration of the employee that would be payable in a period not exceeding six months (see 
s 23A(8) and s 23A(9) of the Act). 

(f) the employee is to establish his or her loss and/or injury on the balance of probabilities.  This involves 
a finding of fact or mixed law and fact, as to what is the loss and injury established on the evidence:  
Bogunovich [No 2] (9) (Sharkey P), (13) (Kenner C). 

(g) the onus of proof of failure to mitigate rests upon the employer.  If it is established that an employee 
has failed to mitigate his or her loss, then it may be that there has not been a loss of remuneration 
caused by the dismissal.  A finding that an employee has a duty or is required to mitigate his or her 
loss is a misstatement of the law:  see the discussion in Sealanes (1985) Pty Ltd v Foley [2006] 
WAIRC 04110; (2006) WAIG 1239 [99] – [104]; applied in Curtis v Ausdrill Ltd [2006] WAIRC 
05656; (2006) 86 WAIG 3133 [35] – [38] (Ritter AP and Gregor SC). 

(h) Regard is also to be had to any efforts of the employer to mitigate the loss suffered by the employee as 
a result of the dismissal (s 23A(7)(a)). 

(i) The Commission must assess the proper amount of compensation for loss and/or injury in light of all 
the relevant circumstances, but disregarding the cap prescribed by s 23A(8).  If the amount is in 
excess of the cap, the amount to be awarded is the permissible maximum:  Bogunovich [No 2] (8) 
(Sharkey P). 

(j) The assessment of compensation: 
(i) is to be made in light of all relevant circumstances; 
(ii) must not be arbitrary; 
(iii) must have regard to whether the employee has taken reasonable steps to find 

alternative employment:  Curtis [36] – [38], [43] (Ritter AP and Gregor SC); 
(iv) is a determination pursuant to s 26(1)(a) made according to equity, good 

conscience and the substantial merits of the case, without regard to technicalities 
and legal forms.  This legislative direction does not enable the Commission to 
determine the matter without resort to established legal principles, where those 
principles are established.  However, as Beech CC observed in Curtis, when 
considering an award of compensation made pursuant to s 23A [64]: 

The Commission should be slow to fetter its own wide discretion under 
s 26(1) to produce an outcome which is just and equitable and not 
simply lawful.  It is not irrelevant to note that the power given to the 
Commission is to order compensation, not damages; what might be a 
correct outcome in a court of law may nevertheless be unacceptable 
according to equity, good conscience and the substantial merits of the 
case without regard to technicalities or legal forms.  There may well be 
good reason for the inclusion of s 23A(7)(c) if it thereby allows the 
Commission to have regard to any other matter believed to be crucial to 
achieving a fair go all round to be taken into account in the overall 
assessment of any compensation ordered in lieu of reinstatement (Sprigg 
v Paul’s Licensed Festival Supermarket (1998) 88 IR 21 at 31). 

… 
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(m) When deciding questions of future loss, assistance can be derived from Malec v J C Hutton Pty Ltd 
[1990] HCA 20; (1990) 169 CLR 638 in which it was held by Deane, Gaudron and McHugh JJ that a 
court must assess the degree of probability that an event would have occurred or might occur, and 
adjust its award to reflect the degree of probability.  Unless the chance is so low as to be regarded as 
speculative or so high as to be practically certain, the chance is to be taken into account in assessing 
compensation:  Bogunovich [No 2] (8) (Sharkey P). 

(n) How long an employee would have remained employed by the employer is a matter that is relevant to 
an assessment of loss causally connected to an unfair dismissal.  In particular, it may be open to find 
on the evidence that an unfairly dismissed employee could have been fairly dismissed by the employer 
at a time post the dismissal:  Bogunovich [No 2] (13) (Kenner C).  it may also be open on the 
evidence that an employee may have left the employer’s employment voluntarily at some point in the 
future following the dismissal:  Bogunovich [No 2] (13) (Kenner C).  however, there would need to 
be evidence capable of characterisation as more than mere speculation and that there was a real 
prospect of the employment being terminated fairly at some point therefore (the dismissal):  Fisher & 
Paykel Australia Pty Ltd [79] (Kenner C), [2] (Ritter AP). 

127 On the basis of the authorities referred to above, we respectfully agree with the Director General’s submission so far as it goes.  
However, in light of the evidence of Dr Mowat and Dr Buckeridge, it would be open to conclude that Mr Kilner had an 
ongoing entitlement to sick leave.  The evidence is clear from Dr Mowat and Dr Buckeridge that Mr Kilner was not fit to work 
at Busselton SHS, whereas he may have been fit to work elsewhere.  This was not assessed.  With the respondent not putting 
him to work at another school, Mr Kilner may have been entitled to payment of sick leave.  We would dismiss this ground of 
appeal. 
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behalf of the appellant, and Ms R Cosentino (of counsel) on behalf of the respondent, and reasons for decision having been 
delivered on 2 April 2019, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders that — 

The appeal be, and is hereby, dismissed.  
 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

FULL BENCH—Unions—Cancellation of registration— 

2019 WAIRC 00134 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
APPLICANT 

-and- 
LICENSED CAR SALESMEN'S ASSOCIATION, UNION OF WORKERS, OF WESTERN 
AUSTRALIA 

RESPONDENT 
CORAM FULL BENCH 

CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER T EMMANUEL 
COMMISSIONER T B WALKINGTON 

DATE TUESDAY, 19 MARCH 2019 
FILE NO/S FBM 1 OF 2019 
CITATION NO. 2019 WAIRC 00134 
 

Result Order issued 
Appearances 
Applicant Ms J Vincent (of counsel) and with her Ms S Kemp 
Respondent No appearance 
Intervener Ms J Lee, on behalf of United Voice WA, and with her Ms C Tunney  
 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 353 
 

Order 
WHEREAS on 14 February 2019, the Registrar applied to the Full Bench pursuant to s 73(12) of the Industrial Relations Act 1979 
(the Act) for the cancellation of the registration of the Licensed Car Salesmen’s Association, Union of Workers, of Western 
Australia (the organisation) on the grounds that the organisation is defunct; and 
WHEREAS, attached to the Form 23 – Application to cancel registration of organisation is a Statutory Declaration by Susan Ivey 
Bastian, the Registrar, in which she declares that -  

1. The West Australian Industrial Relations Commission’s records indicate that the last known address for the organisation 
is 9-11 Brewer St, East Perth WA 6004. The last correspondence forwarded to the organisation at this address in 2010 
was returned and marked return to sender; and 

2. A search of the organisation’s records held by the Commission indicates that the organisation has failed to comply with 
its reporting obligations under the Act and the Industrial Relations Commission Regulations 2005 (WA) (the Regulations) 
in that annual financial returns and officers and membership returns have not been received from the organisation since 
1980. It is last known that in the last financial returns filed as at 31 December 1979 there were 126 members, and as at 31 
August 1980 an operating loss of $38,162; and 

3. On 25 October 1984, the Industrial Registrar wrote to Hewitt, Parry and Edwards, Public Accountants for the 
organisation, advising of the proposed application to formally cancel the organisation’s registration under the Act and was 
later advised they had been inactive for some 3 years and there were no funds remaining in the account; and  

4. On 7 February 2018, the Registrar caused to be sent to UnionsWA an enquiry of any information about the status and/or 
coverage of the organisation; and 

5. On 17 August 2018, UnionsWA advised that the organisation was no longer affiliated with it, it was not aware of the 
organisation being active and that a member of the Labour History Society recalled it being amalgamated with the 
Australian Liquor, Hospitality and Miscellaneous Workers’ Union (now United Voice WA); and 

6. On 6, 10 and 28 September 2018, the Registrar attempted to contact United Voice WA to enquire any information about 
the status and/or coverage of the organisation; and 

7. On 2 October 2018, Ms Naomi McCrae, Director of Legal and Industrial from United Voice WA called the Commission 
and advised that United Voice WA had no comment or objection to the organisation being de-registered and would accept 
service of the application to de-register on the organisation’s behalf; and 

WHEREAS the matter was set down for hearing on Tuesday, 19 March 2019; and 
WHEREAS the notice of hearing was published in the Western Australian Industrial Gazette on 27 February 2019, on the 
Commission's website from 28 February 2019 and in The West Australian newspaper on 13 March 2019; and 
WHEREAS at the hearing of the matter on 19 March 2019 there was no appearance on behalf of the respondent. 
The Full Bench, having considered the Statutory Declaration of Susan Ivey Bastian of 14 February 2019 and considering the 
requirements of s 73(12) of the Act, is satisfied that the organisation is defunct and hereby orders: 

THAT the registration of the Licensed Car Salesmen’s Association, Union of Workers, of Western Australia be 
and is hereby cancelled on and from 19 March 2019. 

 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00135 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
APPLICANT 

-and- 
MEAT AND ALLIED TRADES FEDERATION OF AUSTRALIA (WESTERN AUSTRALIAN 
DIVISION) UNION OF EMPLOYERS, PERTH 

RESPONDENT 
CORAM FULL BENCH 

CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER T EMMANUEL 
COMMISSIONER T B WALKINGTON 

DATE TUESDAY, 19 MARCH 2019 
FILE NO/S FBM 2 OF 2019 
CITATION NO. 2019 WAIRC 00135 
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Result Order issued 
Appearances  
Applicant Ms J Vincent (of counsel) and with her Ms S Kemp 
Respondent No appearance 
 

Order 

WHEREAS on 6 February 2019, the Registrar applied to the Full Bench pursuant to s 73(12) of the Industrial Relations Act 1979 
(the Act) for the cancellation of the registration of the Meat and Allied Trades Federation of Australia (Western Australian 
Division) Union of Employers, Perth (the organisation) on the grounds that the organisation is defunct; and 

WHEREAS, attached to the Form 23 – Application to cancel registration of organisation is a Statutory Declaration by Susan Ivey 
Bastian, the Registrar, in which she declares that -  

1. Since 2003, the organisation has failed to comply with its reporting obligations under the Act and the Industrial Relations 
Commission Regulations 2005 (WA) in that the last financial return was filed in May 2003, for the year ended 30 June 
2002, and, the last officers and members return was filed in May 2003 and reported there were 213 members; and 

2. On 26 July 2004, the Registrar received a letter from Mr Mervyn Darcy, Executive Director of the Australian Meat 
Industry Council (AMIC) advising that effective 13 August 2003 the organisation was absorbed by the national 
counterpart organisation, the AMIC. The merger of operations was confirmed at page 7 of the financial return submitted 
with the letter although it is unclear if the remaining assets of the organisation were transferred to AMIC at that time; and 

3. After continuous attempts to follow up the filing of the annual officers and membership returns, the AMIC commenced 
filing the returns on behalf of the organisation, however details were those of the AMIC, and, the organisation does not 
hold a certificate under section 71 of the Act.  

4. On 2 February 2010, the former Deputy Registrar wrote to Mr Terry Nolan, Chairman of the organisation advising that 
the organisation was not compliant with the Act and rules of the organisation; and she advised of options to either re-
establish the organisation to ensure compliance or, alternatively, to proceed with an application to cancel the registration 
of the organisation. No response was received; and 

5. On 8 April 2013, an email reply was received from Mr Peter Hopkins, Finance and Administration Manager of the AMIC 
advising that the registration was no longer required and seeking advice on how to proceed with an application to cancel 
the registration of the organisation; and 

6. On 13 October 2011, Mr Nolan provided further details as to the status of the organisation that:  

(a) The organisation no longer had any financial members; 

(b) It was unknown who the current office bearers were; 

(c) The organisation committee no longer meets; and 

(d) The organisation has ceased to operate given its operation was then being dealt with by the AMIC; and 

7. On 25 January 2019, an email was sent to the AMIC’s Chief Executive Officer, Mr Patrick Hutchinson, outlining the 
Registrar’s intention to file an application to the Full Bench to cancel the registration of the organisation and requesting 
the AMIC to act as respondent in this matter; and 

8. On 29 January 2019, Mr Ken McKell, AMIC’s Manager Employment Services, sent a reply advising that the AMIC 
would act as respondent in the matter and would accept service of the application, and had no objections to the Full 
Bench cancelling the registration of the organisation under s73(12)(b) of the Act; and 

WHEREAS the matter was set down for hearing on Tuesday, 19 March 2019; and 

WHEREAS by email dated 20 February 2019, Mr McKell advised the Commission that he would be unable to attend the hearing, 
but that AMIC supported the cancellation of the organisation’s registration. 

WHEREAS at the hearing of the matter on 19 March 2019 there was no appearance for the organisation.  

NOW THEREFORE, the Full Bench, having considered the statutory declaration of Susan Ivey Bastian of 14 February 2019 and 
considering the requirements of s 73(12) of the Act, is satisfied that the organisation is defunct and hereby orders: 

THAT the registration of the Meat and Allied Trades Federation of Australia (Western Australian Division) 
Union of Employers, Perth be and is hereby cancelled on and from 19 March 2019. 

 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2019 WAIRC 00136 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE REGISTRAR, WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
APPLICANT 

-and- 
WEST AUSTRALIAN PSYCHIATRIC NURSES' ASSOCIATION (UNION OF WORKERS) 

RESPONDENT 
CORAM FULL BENCH 

CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER T EMMANUEL 
COMMISSIONER T B WALKINGTON 

DATE TUESDAY, 19 MARCH 2019 
FILE NO/S FBM 3 OF 2019 
CITATION NO. 2019 WAIRC 00136 
 

Result Order issued 
Appearances 
Applicant Ms J Vincent (of counsel) and with her Ms S Kemp 
Respondent No appearance 
Intervener Mr D Hill, as Branch Secretary of the Health Services Union WA Branch 
 

Order 
WHEREAS on 14 February 2019, the Registrar applied to the Full Bench pursuant to s 73(12) of the Industrial Relations Act 1979 
(the Act) for the cancellation of the registration of the West Australian Psychiatric Nurses’ Association (Union of Workers) (the 
organisation) on the grounds that the organisation is defunct; and 
WHEREAS, attached to the Form 23 – Application to cancel registration of organisation is a Statutory Declaration by Susan Ivey 
Bastian, the Registrar, in which she declares that -  

1. The West Australian Industrial Relations Commission’s records indicate that the last known address for the organisation 
is P.O. Box 8362, Stirling Street, Perth WA 6001. The last correspondence forwarded to the organisation at this address 
in 2006 was returned and marked return to sender; and 

2. A search of the organisation’s records held by the Commission indicates that the organisation has failed to comply with 
its reporting obligations under the Act and the Industrial Relations Commission Regulations 2005 (WA) (the Regulations) 
in that annual financial returns and officers and membership returns have not been received from the organisation since 
1994 and 1998, respectively; and 

3. A file note dated 16 December 1998 made by a Registry staff member records a telephone conversation with the then 
Secretary, Linden MacLeod, following up the 1995-1997 financial returns, who stated that “WA Psychiatric Nurses’ 
Union has joined the Federal body when their branch was nearly bankrupt (sic)”. Further, “all financial accounts have 
been closed and at present they do not have any members”; and 

4. The last annual return filed by the organisation indicated that as at the year ending 31 December 1994, there was an 
operating loss of $82,512.44 and as at 1 January 1998 there were 332 members; and 

5. On 7 February 2018, the Registrar caused to be sent to UnionsWA, a letter seeking available information on a list of 
organisations registered under the Act which appeared to have become defunct, including the organisation. No response 
from UnionsWA was received; and 

6. On 21 August 2018, the Registrar caused to be sent to The Australian Nursing Federation, Industrial Union of Workers 
Perth an enquiry about the status and/or coverage of the organisation, who replied later that day advising that the Health 
Services Union of Western Australia (HSUWA) was associated with the organisation; and 

7. On 21 August 2018, the Registrar caused to be sent to the HSUWA an enquiry for any information about the status and/or 
coverage of the organisation. A reply was received from Christopher Panizza, Assistant Secretary of the HSUWA on 6 
September 2018 advising that he and Mr Dan Hill, the Secretary, were of the view that “the best outcome would be for 
now, as far as we are aware, defunct WA Psychiatric Nurses’ Association (Union of Workers) to be wound up by the 
Commission of its own motion.” Further, on 8 October 2018, the HSUWA advised that it would be prepared to accept 
service of this application FBM 3 of 2019 provided it would not involve a lot of work for it; and 

8. On 10 January 2019, an officer of the Commission contacted the HSUWA and had a conversation with Mr Dan Hill, who 
holds the offices of both the Secretary of HSUWA and the WA Branch Secretary of Health Services Union (Federal 
Union). Mr Hill advised that it would be the Federal Union, and not HSUWA, that would accept service of this 
application; and 
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9. By letter dated 22 January 2019, Mr Hill, as WA Branch Secretary of the Federal Union, set out the following 
background of WAPNA: 

(a) After joining the Federal Union in 1992, WAPNA, by 2006, had not transitioned as a Branch of the Federal 
Union. It was written out of the national Rules and coverage of WAPNA was assumed by the HSUWA; and 

(b) WAPNA had ceased to operate as a State registered Union and at the State level, the rules coverage of 
Psychiatric Nurses has not been transferred to the HSUWA; and 

WHEREAS the matter was set down for hearing on Tuesday, 19 March 2019; and 
WHEREAS the notice of hearing was published in the Western Australian Industrial Gazette on 27 February 2019, on the 
Commission's website from 28 February 2019 and in The West Australian newspaper on 13 March 2019; and 
WHEREAS by letter dated 15 February 2019, the Commission’s Registry Services Manager served a notice of the application on 
Mr Hill; and  
WHEREAS at the hearing of the matter on 19 March 2019 there was no appearance for the organisation. 
The Full Bench, having considered the Statutory Declaration of Susan Ivey Bastian of 14 February 2019 and considering the 
requirements of s 73(12) of the Act, is satisfied that the organisation is defunct and hereby orders: 

THAT the registration of the West Australian Psychiatric Nurses’ Association (Union of Workers) be and is 
hereby cancelled on and from 19 March 2019. 

 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

FULL BENCH—Procedural Directions and Orders— 

2019 WAIRC 00145 
APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NO. APPL 86/2017 GIVEN ON 21 JANUARY 

2019 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES FBA 2 OF 2019 
 PHARMACY GUILD OF WESTERN AUSTRALIA ORGANISATION OF EMPLOYERS 

APPELLANT 
-v- 
THE SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES' ASSOCIATION OF WESTERN 
AUSTRALIA, MINISTER FOR COMMERCE AND INDUSTRIAL RELATIONS, SAMUEL 
GANCE (ABN 50 577 312 446) T/A CHEMIST WAREHOUSE PERTH 

RESPONDENT 
 FBA 3 OF 2019 
 SAMUEL GANCE (ABN 50 577 312 446) T/AS CHEMIST WAREHOUSE PERTH 

APPELLANT 
-v- 
SHOP, DISTRIBUTIVE & ALLIED EMPLOYEES ASSOCIATION OF WESTERN AUSTRALIA, 
PHARMACY GUILD OF WESTERN AUSTRALIA, THE MINISTER FOR COMMERCE AND 
INDUSTRIAL RELATIONS  

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T B WALKINGTON 
DATE THURSDAY, 21 MARCH 2019 
FILE NO. FBA 2 OF 2019, FBA 3 OF 2019 
CITATION NO. 2019 WAIRC 00145 
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Result Direction issued 
Representation (by written correspondence) 
Counsel: 

 

Direction 
The Pharmacy Guild of Western Australia seeks that the times for the parties to file their submissions be varied from the times set 
out in Practice Note 2 of 2018. The other parties to the appeal consent to these variations. 
The Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby directs –  

1. That the appellants in FBA 2 and FBA 3 of 2019 and the Minister for Commerce and Industrial Relations file 
written outlines of submissions, lists of authorities and legislation by no later than 4:00PM Tuesday, 16 April 
2019. 

2. The Respondent in FBA 2 and FBA 3 of 2019 file a written outline of submissions, list of authorities and 
legislation by no later than 4:00PM Tuesday, 30 April 2019. 

3. At the same time as the written outlines of submissions are filed, each party is to file a list of the legislation and 
authorities they rely upon. Any authorities or legislation which the party intends to read from at the hearing 
should be marked with an asterisk. 

 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

PRESIDENT—Unions—Matters dealt with under Section 66— 

2019 WAIRC 00160 
ALLEGED BREACH OF ORGANISATION RULES 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE REGISTRAR OF THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS 

COMMISSION 
APPLICANT 

-v- 
THE DISABLED WORKERS' UNION OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE TUESDAY, 26 MARCH 2019 
FILE NO/S PRES 1 OF 2009 
CITATION NO. 2019 WAIRC 00160 
 

Result Discontinued 
 

Pharmacy Guild of 
Western Australia 
Organisation of 
Employers 

: Mr A Drake-Brockman, industrial agent 

Samuel Gance (ABN 50 
577 312 446) t/as Chemist 
Warehouse Perth 

: Mr N Tindley of counsel 

The Shop, Distributive 
and Allied Employees' 
Association of Western 
Australia 

: Mr D Rafferty of counsel 

The Minister for 
Commerce and Industrial 
Relations 

: Mr R Andretich of counsel 



358 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 

Order 
On 7 January 2009, the Registrar filed this application pursuant to s 66 of the Industrial Relations Act 1979. The grounds for the 
application were that the affairs of the respondent had not been conducted in accordance with its rule for a number of years and that 
there did not appear to be any resolve to establish the management structure required by the rules to enable valid decisions to be 
made. The applicant sought directions to ascertain the current membership and financial position of the union, to, if appropriate, 
arrange for the election of officeholders and in the meantime provide for the administration of the union. 
From 2009 until 2018, various measures were put in place to enable the respondent to continue to operate, however difficulties 
continued to arise. 
On 16 May 2018, the Registrar made an application to have the registration of the respondent cancelled on the grounds that the 
organisation was defunct and had not been fulfilling its obligations for many years. The application noted, amongst other things, 
that the respondent was only able to continue to function over the years due to extensive goodwill, assistance and support extended 
by numerous entities and people. 
On 7 March 2018, a response to the application was filed on behalf of the respondent. Amongst other things, the response stated 
that the union had no financial members, the interim executive committee had not met for two years and that the union had 
effectively ceased to operate. 
On 4 October 2018, the Full Bench ordered that the registration of the respondent be cancelled on and from 26 September 2018 
([2018] WAIRC 00766).  
On 25 January 2019, the applicant filed and served a Form 14 – Notice of withdrawal or discontinuance for this matter. 
NOW THEREFORE, the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders: 

THAT this application be, and is hereby dismissed. 
(Sgd.)  P E SCOTT, 

[L.S.] Chief Commissioner. 

AWARDS/AGREEMENTS AND ORDERS—Interpretation of— 

2019 WAIRC 00142 
INTERPRETATION OF CLAUSE 18.5 AND ASSOCIATED CLAUSES OF PUBLIC SERVICE AND GOVERNMENT 

OFFICERS CSA GENERAL AGREEMENT 2017 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00142 
CORAM : PUBLIC SERVICE ARBITRATOR 

 SENIOR COMMISSIONER S J KENNER 
HEARD : MONDAY, 3 DECEMBER 2018 
DELIVERED : THURSDAY, 21 MARCH 2019 
FILE NO. : P 1 OF 2018 
BETWEEN : THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA 

INCORPORATED 
Applicant 
AND 
COMMISSIONER, WESTERN AUSTRALIA POLICE DEPARTMENT 
Respondent 

Catchwords : Industrial Law – Interpretation of Agreement – Dispute regarding status of employees – 
Whether an employee can be deemed a shift worker with no roster – Whether an employee 
can be deemed a shift worker without working prescribed shifts that attract a shift 
allowance – Whether an employee can be deemed a shift worker and day worker working 
prescribed hours concurrently – Whether notification and consultation is necessary for 
employer to change employees’ prescribed hours –  Relevant principles applied – 
Declaration made.  

Legislation : Industrial Relations Act 1979 (WA)     
Result : Declaration issued 
Representation: 
Counsel: 
Applicant : Ms A Wallish  
Respondent : Ms D Southcott and with her Mr A Chapple 
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Case(s) referred to in reasons: 
Amcor Ltd v Construction, Forestry, Mining & Energy Union [2005] HCA 10; (2005) 222 CLR 241  
City of Wanneroo v Holmes [1989] FCA 369; (1989) 30 IR 362 
Codelfa Construction Pty Ltd v State Rail Authority of New South Wales [1982] HCA 24; (1982) 149 CLR 337 
Director General, Department of Education v United Voice WA [2013] WASCA 287 
Electricity Generation Corporation v Woodside Energy Ltd [2014] HCA 7; (2014) 251 CLR 640 
Fedec v Minister for Corrective Services [2017] WAIRC 00828; (2017) 97 WAIG 1595 
George A Bond & Co Ltd (in liq) v McKenzie [1929] AR (NSW) 498 
Kidd v The State of Western Australia [2014] WASC 99 
McCourt v Cranston [2012] WASCA 60  
Pacific Carriers Ltd v BNP Paribas [2004] HCA 35; (2004) 218 CLR 451 
Primewest (Mandurah) Pty Ltd v Ryom Pty Ltd [2014] WASCA 28 
Printing and Kindred Industries Union v Public Service Commissioner 1967 AILR 409 
Red Hill Iron Ltd v API Management Pty Ltd [2012] WASC 323 
Re Harrison; Ex parte Hames [2015] WASC 247 
Re HEF (Aust) (Tas No 2) 1985 AILR 321 
Shift Workers’ Case (1972) 72 AR 633 
Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 52; (2004) 219 CLR 165 
Case(s) also cited: 
Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union of Workers, Western Australian Branch, Industrial 
Union of Worker’s v The West Australian Mint (1998) WAIRC 237 
Norwest Beef Industries Ltd v The West Australian Branch, Australasian Meat Industry Employees Union (1984) 64 WAIG 2121 
Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western Australia (1987) 67 WAIG 1097 
Metal Trades Employers Association v Amalgamated Engineering Union (1936) 36 CAR 534 

Reasons for Decision 
Background 
1 The respondent has an Intelligence Services Division which employs staff as Analysts and others, who are eligible to be 

members of the applicant union. Their employment is covered by the Public Service Award 1992, the Public Service and 
General Officers CSA General Agreement 2017 and the Western Australian Police Agency Specific Agreement 2016. The 
employees generally work Monday to Friday between 7.00 am and 6.00 pm each day, in accordance with cl 18.2 of the 
Agreement. Sometimes however, due to the nature of their work, the employees are required to attend for duty outside of these 
hours, in the case of an organised event or in an emergency or other extraordinary situation.  

2 In February 2015, the respondent wrote to the Analysts in relation to their hours of work. The letter said that the Analysts are 
predominantly to work between Monday and Friday each week but noted the need to work outside of these prescribed hours on 
some occasions. Accordingly, the letter said, “In accordance with cl 17.5 of the Public Sector and Government Officers 
General Agreement 2014 (the Agreement) I wish to advise that your prescribed hours of duty are varied to make provisions 
[sic] for you to attend duties on a Saturday, Sunday or public holiday; and/or to perform shift work including work on 
Saturdays, Sundays or public holidays when required”. The letter went on to provide that where necessary, shift rosters would 
be developed for employees required to work shifts in accordance with the Award.  

3 It seemed common ground that despite this letter, the Analysts have continued to work largely as they did previously, that 
being Monday to Friday between 7.00 am to 6.00 pm, with the occasional requirement to work outside of these hours. No shift 
rosters have been developed. Analysts called into work on an organised event or an emergency, have been paid overtime 
however, on some occasions, the respondent has required them at short notice, purportedly relying on the shift work 
provisions, to swap a weekday for a weekend.  

4 The upshot of this is there is now a dispute between the applicant and the respondent as to the status of these employees: are 
they “shift workers” for the purposes of the Award and the Agreement? The applicant says that the Analysts cannot be both 
working “prescribed hours of work” Monday to Friday and be categorised as shift workers too, when it suits the respondent. 
The applicant maintained that the respondent has been impermissibly seeking to rely on the letter of February 2015, to give 
notice of a change to prescribed working hours, when in fact the Analysts’ working hours have not changed.  

5 The issues seem to have come to a head in April 2018, when questions were raised by members of the applicant about their 
remuneration. The applicant contended that many Analysts did not know that the respondent had deemed them to be shift 
workers. The applicant contended that the Intelligence Analysts are not shift employees, as they do not work in accordance 
with a shift roster. The employees are not working prescribed shifts as set out in the Award. Furthermore, consultation 
provisions in the Agreement were not complied with by the respondent and the respondent cannot rely on the letter of February 
2015, as constituting an ongoing “one months’ notice” to vary the Analysts’ prescribed working hours to enable them to work 
shift work, on an indefinite basis.  
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6 The respondent on the other hand, accepted that there is a distinction between working varied prescribed hours of work on a 
weekend and a public holiday, and shift work. It was submitted that the act of giving notice and invoking the relevant provision 
of the Agreement in relation to shift work, meant that the relevant employees are thereby deemed shift workers. The 
respondent contended that the presence of a roster is not necessary in this respect.    

7 The dispute was initially referred to the Arbitrator under s 44 of the Act. The Applicant has subsequently commenced these 
proceedings for an interpretation of relevant provisions of the Award and the Agreement under s 46 of the Act. 

Questions asked 
8 The application poses five questions in the following terms:  

1. Question 1: When reading clause 18.5 together with clause 20 of the General Agreement and clause 21 of the Award 
can an Employee be deemed a shift worker when there is no roster? 

2. Question 2: When reading clause 18.5 together with clause 20 of the General Agreement and clause 21 of the Award 
can an employee be deemed a shift worker without working prescribed shifts which attract a shift allowance?  

3. Question 3: By virtue of clause 18.5, can an Employee be deemed both a shift worker and a day worker working 
prescribed hours concurrently? 

4. Question 4: If an Employer wishes to vary an Employee’s prescribed hours do they need to provide notification of 
change and consultation with Employees as per clause 49.4 of the General Agreement?  

5. Question 5: Can an Employer provide a one off letter to Employees varying their prescribed hours to make 
provisions for subsections (i), (ii) and (iii) of clause 18.5 (a) of the General Agreement at the Employers convenience 
and does providing a one off letter of this nature eliminate the requirement to give Employees one months’ notice for 
any future changes to prescribed hours? 

Agreement and Award provisions 
9 It is convenient to set out at this point the relevant terms of the Agreement and the Award. The Agreement clauses are as 

follows: 
18.1 The provisions of this clause shall replace the provisions of clause 20 - Hours of the Applicable Award. 
Prescribed Hours 
18.2 The prescribed hours of duty shall be 150 hours per four week settlement period, to be worked between 

7.00am and 6.00pm, Monday to Friday, as determined by the Employer, with a lunch interval of not 
less than 30 minutes. 

18.3 Subject to the lunch interval, prescribed hours are to be worked as one continuous period. However, 
Employees shall not be required to work more than five hours continuously without a break. 

18.4 This does not preclude Employers requiring or agreeing to the working of standard hours of 7.5 hours per 
day with a lunch interval to be taken between 12.00 noon and 2.00pm. Where working of standard hours 
is required by the Employer, the requirement must be consistent with operational needs and customer 
service requirements. 

18.5 (a) The Employer may vary the prescribed hours of duty observed in the Agency or any branch or 
section thereof, consistent with a 150 hour four week settlement period, so as to make provisions 
for: 

(i) the attendance of Employees for duty on a Saturday, Sunday or public holiday; 
(ii) the performance of shift work including work on Saturdays, Sundays or public 

holidays; and 
(iii) the nature of the duties of an Employee or class of Employees in fulfilling the 

responsibilities of their office; 
provided that where the hours of duty are so varied an Employee shall not be required to work 
more than five hours continuously without a break. 

(b) Employers wishing to vary the prescribed hours of duty to be observed shall be required to give 
one month's notice in writing to the Agency, branch, section or Employees to be affected by the 
change. 

Ordinary Hours 
(c) Employees working during their prescribed hours of duty on a Saturday, Sunday or public holiday 

will attract the following payment for all ordinary hours worked: 
(i) Saturdays - time and a half. 
(ii) Sundays - time and three quarters. 
(iii) Public holidays - double time and a half. 

Provided that subject to agreement between the Employer and the Employee, work 
performed during ordinary rostered hours on a public holiday shall be paid for at 
the rate of time and one-half and the Employee may, in addition, be allowed a 
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day's leave with pay to be added to annual leave or to be taken at some other time 
within a period of one year. 

Overtime 
(d) An Employee required to work overtime on any day shall be paid the appropriate rates as set out 

in clause 22 - Overtime Allowance of the Applicable Award for all time so worked. 
… 
20. SHIFT WORK 
20.1 This clause is to be read in conjunction with clause 21 - Shift Work Allowance of the Applicable Award. 
20.2 Definitions 

The following terms shall have the following meaning and shall replace the definitions for Day shift, 
Afternoon shift and Night shift contained in clause 21 (I) of the Applicable Award: 
(a) "Day shift" means a shift commencing at or after 6.00am and before 12.00 noon. 
(b) "Afternoon shift" means a shift commencing at or after 12.00 noon and before 6.00pm. 
(c) "Night shift" means a shift commencing at or after 6.00pm and at or before 5.59am. 

20.3 An Employee required to work a weekday Night shift will, in addition to the Ordinary rate of salary, be paid 
an allowance in accordance with the following formula for each shift so worked: 

12 20 
annual salary X 

313 10 100 
20.4 Notwithstanding clause 20.3, the minimum amount payable per shift to an Employee required to work Night 

shift will be the allowance payable to an Employee with an annual salary of level 1.7 Employee as per 
Schedule 2 - General Division Salaries of this General Agreement using the formula provided in clause 
20.3. 

20.5 For the purposes of this clause "annual salary" is the Ordinary rate of salary payable for the position as 
prescribed in Schedule 2 - General Division Salaries or Schedule 3 - Specified Calling Salaries of this 
General Agreement. 

20.6 This Night shift allowance will be paid in lieu of the night shift allowance prescribed in clause 21 (2) (a) of 
the Applicable Award. 

The Award provision is in the following terms: 
21. - SHIFT WORK ALLOWANCE 

(1) In this Clause the following expressions shall have the following meaning: 
"Day shift" means a shift commencing after 6.00am and before 12.00 noon. 
"Afternoon shift" means a shift commencing at or after 12.00 noon and before 6.00pm. 
"Night shift" means a shift commencing at or after 6.00pm and before 6.01am. 
"Public holiday" shall mean a holiday provided in Clause 24. - Public Holidays of this Award. 

(2) (a) (i) An officer required to work a weekday afternoon or night shift, will in addition to the 
ordinary rate of salary, be paid an allowance in accordance with the following formula for 
each shift so worked. 

(ii)

 Notwithstanding the above, the minimum amount payable per shift to an employee required 
to work afternoon or night shift will be the allowance payable to an employee with an 
annual salary of Level 1.7 using the formula at clause 21 (2) (a) (i). 

(iii) For the purposes of clause 21 (2) (a), “annual salary” is the ordinary rate of salary payable 
for the position.  Clause 66(2) of the award defines annual salary for calculation purposes. 

(b) Work performed during ordinary rostered hours on the following days shall be paid for at the 
following rates, in lieu of the allowance prescribed in clause 21 (2) (a): 
(i) Saturdays - time and one-half; 
(ii) Sundays - time and three quarters; and 
(iii) Public holidays – double time and one half. 

Provided that in lieu of the provisions of clause 21 (2) (b) (iii) and subject to agreement 
between the employer and the officer, work performed during ordinary rostered hours on a 
public holiday shall be paid for at the rate of time and one-half and the officer may, in 
addition be allowed a day’s leave with pay to be added to annual leave to be taken at some 
other time within a period on one year. 

Annual Salary X 12 x 1 X 15 
1   313 10 100 
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(c) Weekend Penalty Rates for Casual Employees 
(i) Notwithstanding the provisions of clause 10 (2) (a) – Casual Employment, casual employees 

are entitled to weekend shift penalties. Work performed during ordinary rostered hours on 
the following days shall be paid for at the following rates: 
Saturdays and public holidays - time and one-half (casuals are already paid a loading in lieu 
of public holidays); and 
Sundays - time and three quarters. 

(ii) These rates are paid in addition to but not compounded on the casual loading provided for 
clause 10 (1) (a) – Casual Employment. 

(d) An officer rostered off duty on a public holiday shall be paid at ordinary rates for such day or, subject 
to agreement between the employer and the officer, be allowed a day's leave with pay in lieu of the 
holiday to be added to the officer's next annual leave entitlement or taken at a mutually convenient 
time within a period of one year. 

(e) An officer engaged on shift work who is rostered to work regularly on Sundays and/or public holidays 
shall be entitled to one week's leave in addition to the officer's normal entitlement to annual leave of 
absence for recreation. 

(f) Additional leave provided by paragraphs (b) and (d) of this subclause shall not be subject to the 
annual leave loading prescribed by subclause (11) of Clause 23. - Annual Leave of this Award. 

(g) Work performed by an officer in excess of the ordinary hours of the officer's shift or on a rostered day 
off shall be paid for in accordance with the overtime provisions of Clause 22. - Overtime Allowance 
of this Award. 

(h) (i) When an officer begins or ceases a shift between the hours of 11.00 pm and 7.00 am and no 
public transport is available, reimbursement at the appropriate rate of hire prescribed by 
subclause (4) of Clause 47. - Motor Vehicle Allowance of this Award shall be made if the 
officer's private motor vehicle or cycle is used for the journey between the officer's 
residence and headquarters and the return journey. 

  Provided however, that any officer who, on or after October 30, 1987, elects to be 
permanently retained on a fixed or non rotating shift that begins or ceases between or on the 
hours of 11.00 pm and 7.00 am shall not be eligible to claim this reimbursement. 

(ii) The provisions of this subclause shall only be applied to officers living and working within a 
radius of 50km of the Perth City Railway Station. 

(3) Hours of Duty and Rosters 
(a) An officer engaged on shifts shall work a 75-hour fortnight, exclusive of meal intervals, on the basis 

of not more than ten (10) shifts per fortnight of not more than seven and one half hours duration.  
Provided that where agreement is reached between the employer and the Association the length and/or 
number of shifts worked per fortnight may be altered. 
Provided that when the agreed length of a shift is extended past seven and one half hours, overtime 
shall be payable only for time worked in excess of the rostered shift. 
Provided also that whenever an agreed alteration to the number of hours per shift has occurred then 
the allowance per shift shall be varied on a pro rata basis to reflect any variation to other than seven 
and one half (7½) hours. 

(b) Meal breaks shall be for a period of at least thirty (30) minutes, but not greater than one hour for each 
meal. 

(c) Officers may be rostered to work on any of the seven days of the week provided that no officer shall 
be rostered for more than six (6) consecutive days. 
Provided that where agreement is reached between the employer and the Association, shift workers 
may be exempted from this provision. 

(d) The roster period shall commence at the beginning of a pay period and continue for fourteen (14) 
consecutive days.  Rosters shall be available to officers at least five (5) clear working days prior to the 
commencement of the roster. 

(e) A roster may only be altered on account of a contingency, which the employer could not have been 
reasonably expected to foresee.  When a roster is altered, the officer concerned shall be notified of the 
changed shift 24 hours before the changed shift commences.  Provided that where such notice is not 
given, the officer shall be paid overtime in accordance with Clause 22. - Overtime Allowance of this 
Award, for the duration of the changed shift.  This provision shall not apply to an officer who was 
absent from duty on the officer's last rostered shift. 

(f) An officer shall not be rostered for duty until at least ten (10) hours have elapsed from the time the 
officer's previous rostered shift ended.  Provided that where agreement is reached between the 
Association and the employer the ten (10) hour break may be reduced to accommodate special shift 
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arrangements, except that under no circumstances shall such an agreement provide for a break of less 
than 8 hours. 

(g) An officer shall not be retained permanently on one shift unless the officer so elects in writing. 
(h) Officers shall be allowed to exchange shifts or days off with other officers provided the approval of 

the employer has been obtained and provided further that any excess hours worked shall not involve 
the payment of overtime. 

(i) No officer shall be on out of hours contact after the last working day preceding a period of annual 
leave or long service leave. 

Consideration 
10 The relevant principles in relation to the interpretation of industrial instruments are well settled. A recent summary of these 

principles was set out in a decision of the Full Bench of the Commission in Fedec v Minister for Corrective Services 
[2017] WAIRC 00828; (2017) 97 WAIG 1595. At pars 21-23 Smith AP and Scott CC observed: 

Interpreting an industrial agreement - general principles of interpretation 
21 The approach that is to be applied when interpreting an industrial agreement is well established. This is: 

(a) Industrial agreements are usually not drafted with careful attention to form by persons who are experienced in 
drafting documents that have legal effect. 

(b) The task of construction of an industrial agreement is to be approached in a way that allows for a generous 
construction: City of Wanneroo v Holmes [1989] FCA 369; (1989) 30 IR 362. 

(c) Industrial agreements are made for industries in light of the customs and working conditions of each industry 
and must not be interpreted in a vacuum divorced from industrial realities: George A Bond & Co Ltd (in liq) v 
McKenzie [1929] AR (NSW) 498; City of Wanneroo v Holmes (378 - 379) (French J). 

22 The general principles that apply to the construction of contracts and other instruments also apply to the construction 
of an industrial agreement. In Re Harrison; Ex parte Hames [2015] WASC 247, Beech J said [50] - [51]: 

The general principles relevant to the proper construction of instruments are well-known. In summary: 
(1) the primary duty of the court in construing an instrument is to endeavour to discover the intention of the 

parties as embodied in the words they have used in the instrument; 
(2) it is the objectively ascertained intention of the parties, as it is expressed in the instrument, that matters; not 

the parties' subjective intentions. The meaning of the terms of an instrument is to be determined by what a 
reasonable person would have understood the terms to mean; 

(3) the objectively ascertained purpose and objective of the transaction that is the subject of a commercial 
instrument may be taken into account in construing that instrument. This may invite attention to the genesis 
of the transaction, its background and context; 

(4) the apparent purpose or object of the relevant transaction can be inferred from the express and implied terms 
of the instrument, and from any admissible evidence of surrounding circumstances; 

(5) an instrument should be construed so as to avoid it making commercial nonsense or giving rise to 
commercial inconvenience. However, it must be borne in mind that business common sense may be a topic 
on which minds may differ; and 

(6) an instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some 
operation (Electricity Generation Corporation v Woodside Energy Ltd [2014] HCA 7; (2014) 251 CLR 
640 [35] (French CJ, Hayne, Crennan & Kiefel JJ); Kidd v The State of Western Australia [2014] WASC 
99 [122]; Red Hill Iron Ltd v API Management Pty Ltd [2012] WASC 323 [106] - [112]; Primewest 
(Mandurah) Pty Ltd v Ryom Pty Ltd [2014] WASCA 28 [55] (Martin CJ, Pullin & Murphy JJA agreeing)). 

These general principles apply in the construction of an industrial agreement (Director General, Department of 
Education v United Voice WA [2013] WASCA 287 [18] - [20] (Pullin J, Le Miere J agreeing), [83] (Buss J)).  
The industrial character and purpose of an industrial agreement is part of the context in which it is to be construed 
(Amcor Ltd v Construction, Forestry, Mining & Energy Union [2005] HCA 10; (2005) 222 CLR 241 [2] 
(Gleeson CJ and McHugh J); Director General v United Voice [81]; see also Amcor v CFMEU 66 (Kirby J), 129 
- 130 (Callinan J)). 

23 To these principles, the following observations made by Pullin J in Director General, Department of Education v 
United Voice WA [2013] WASCA 287; (2013) 94 WAIG 1 [18] - [19] should be added: 

The Agreement has to be construed to determine what the intention of the parties was at the time the Agreement 
was entered into. This has to be determined by ascertaining what a reasonable person would have understood 
the words of the Agreement to mean taking into account the text, the surrounding circumstances known to the 
parties and the purpose and object of the transaction: Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 
52; (2004) 219 CLR 165 [40]; Pacific Carriers Ltd v BNP Paribas [2004] HCA 35; (2004) 218 CLR 451 [22]. 
Surrounding circumstances may only be taken into account if the ordinary meaning of the words used by the 
parties is ambiguous or susceptible of more than one meaning: Codelfa Construction Pty Ltd v State Rail 
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Authority of New South Wales [1982] HCA 24; (1982) 149 CLR 337, 352; McCourt v Cranston [2012] 
WASCA 60 [23]. 

11 The generous rule of construction applies equally to an award, but even more so to an industrial agreement. 
12 In this case, both the provisions of the Agreement and the Award, set out above, must be read and interpreted together. The 

Agreement prescribes hours of duty for an employee of 150 hours each “settlement period”, worked on a Monday to Friday 
basis between the hours of 7.00 am and 6.00 pm each day. These are plainly the “ordinary working hours” for the purposes of 
the Agreement. 

13 By cl 18.5, there is provision for an employer, on the giving of one months’ notice, to change the prescribed or ordinary 
working hours.  Three circumstances are contemplated. In cl 18.5(a)(i) employees may be required to work their ordinary 
hours on a Saturday, Sunday or Public Holiday.  In such cases, penalty payments for working ordinary hours as set out in 
cl 18.5(c) apply.  This does not permit any other change.  Hours worked in excess of ordinary hours, on overtime, will attract 
the appropriate additional penalty. 

14 Secondly, by cl 18.5(a)(ii), there can be a direction by the employer, again on the giving of one months’ notice, for employees 
to perform shift work. The exercise of this provision also enables “shift work”, so performed, to be worked on Saturdays, 
Sundays and public holidays. When shift work is to be performed in the exercise of this power to vary the prescribed hours of 
work, it is governed by cl 20 – Shift Work of the Agreement and cl 21 – Shift Work Allowance of the Award. Clause 20.2 of 
the Agreement, set out above, prescribes the hours of shifts, whether they be day, afternoon or night shifts. A variation to the 
night shift penalty, to that prescribed by the Award, is also set out. In the case of the performance of rostered shift work on a 
Saturday, Sunday or a public holiday, by cl 21(2)(b) of the Award, penalty rates apply in lieu of the shift allowances set out in 
cl 21(2)(a) of the Award. There are other consequences of work being performed on shift work too. 

15 As to cl 21 of the Award, this plainly sets out that officers engaged on shift work are to work hours as prescribed in cl 21(3)(a). 
The heading to cl 21(3) is “Hours of Duty and Rosters”. By cl 21(3)(c), (d), (e), and (f) of the Award, on the ordinary and 
natural meaning of the words used in these provisions, an officer engaged on shift work in accordance with cl 20 – Shift Work 
of the Agreement and cl 21 – Shift Work Allowance of the Award, is to work in accordance with a roster. This is made clear 
by cl 21(3)(c) and (d) of the Award in particular. These provisions state that an officer can be rostered to work over any seven 
days per week up to a maximum of six consecutive days. Clause 21(3)(d) prescribes the length of a “roster period”, and a 
requirement on an employer to publish the roster in advance. 

16 The concept of a “roster” in relation to working shift work in industrial parlance, is very well known and understood. A roster 
is an essential element of a shift work system: Re HEF (Aust) (Tas No 2) 1985 AILR 321. A roster sets out the pattern of shifts 
and hours to be worked, whether it be on a day, afternoon or night shift basis and furthermore, whether it be in accordance with 
a fixed, rotating or alternating shift pattern. The preparation and publication of a shift work roster also enables employees to 
see in advance what working pattern and working hour arrangements will apply to them over the relevant roster period. As has 
been previously observed, “shift work” is generally the situation where work is performed for an employer by one or more 
employees who immediately follow the performance of the same work by another one or more employees: Printing and 
Kindred Industries Union v Public Service Commissioner 1967 AILR 409 per Williams J. 

17 The notions of working shift work and rostering go hand in hand. The specific arrangements to apply, will of course be 
governed by the terms of any relevant award or industrial agreement. 

18 Returning then to the terms of the Agreement and Award in this case.  It is plain that cl 18.5(a)(ii) of the Agreement 
contemplates the actual, and not hypothetical, performance of shift work. Also, the plain language of cl 18.5(b) reaffirms that 
this is so. The notice of change to the prescribed working hours to permit shift work to be performed, is to be given to 
“employees affected by the change” (my emphasis). That is, a change to working hours is to be actually made. The change will 
affect the employees by them working shift work in accordance with the terms of cl 21(3) in relation to their hours of duty and 
the working of a roster. There is no absurdity or repugnancy created by this construction of the provisions of the Agreement 
read with the Award. This interpretation is consistent with the ordinary and natural meaning of the language used in both 
instruments and is entirely consistent with industrial principle. 

19 I return then to the questions posed for determination. As to question 1, the answer is “no”.  In the absence of the working of 
shifts on a roster, in my view, an officer is not a “shift worker” for the purposes of the Agreement and the Award and cannot be 
deemed to be so.  

20 As to question 2, the answer is “yes, but only if the employee agrees in writing”. This is because whether an employee who is 
working shift work is entitled to an allowance, is governed by the terms of the relevant industrial instrument. Shift loadings or 
penalties were generally made payable in relation to those shifts that carry with them the greatest inconvenience and disability. 
In most cases this is afternoon and night shift: Shift Workers’ Case (1972) 72 A.R. 633. That is the scheme adopted in the 
Agreement and the Award. It is only weekday afternoon and night shifts that attract a shift allowance. A day shift can be 
worked without a shift penalty applying. Weekend work and work on public holidays is different, as that attracts the higher 
rate for working on those days, in lieu of shift allowances. However, under cl 21(3)(g) of the Award, an officer, as a shift 
worker, cannot be kept on day shift, which does not attract a shift allowance, or any other shift, permanently, without the 
officer’s written agreement. 

21 As to question 3, based on my earlier discussion above, the answer is also “no”. It is not permissible to work both the 
prescribed hours of duty in cl 18.2 and the varied prescribed hours of duty by cl 18.5(a) and (b) of the Agreement at the same 
time. 

22 As to question 4, the answer is “no”. There is a specific regime for the alteration of prescribed hours of work in the Agreement, 
including making provision for work to be performed on a shift work basis in accordance with a roster. The specific provisions 
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override and displace the general consultation and change provisions of the Agreement, applying the usual rule of 
interpretation in this respect (see Pearce DC and Geddes RS, Statutory Interpretation in Australia, 4th ed par [4.24]).  

23 The answer to question 5, in view of my earlier discussion and my answers to questions 1 to 4, must also be “no”. It is not 
possible to effectively designate employees, by a standing arrangement, to be shift workers under cl 18.5(a)(ii), when they are 
not working shifts in accordance with a roster and at the same time, contemporaneously, designate them as employees to whom 
the terms of cl 18.5(a)(i) of the Agreement also apply. They can be working one or the other working hours arrangement, but 
not both at the same time.      

24 I declare accordingly. 
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Declaration 
HAVING heard Ms A Wallish on behalf of the applicant and Ms D Southcott and with her Mr A Chapple on behalf of the 
respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby declares –  

THAT on their true interpretation clauses 18.1 to 18.5 and 20 of the Public Service and General Officers CSA General 
Agreement 2017 and clause 21 of the Public Service Award 1992 have the following meaning in accordance with the 
questions posed for determination as follows: 
1. Question 1: When reading clause 18.5 together with clause 20 of the General Agreement and clause 21 of the Award 

can an Employee be deemed a shift worker when there is no roster? Answer: No 
2. Question 2: When reading clause 18.5 together with clause 20 of the General Agreement and clause 21 of the Award 

can an employee be deemed a shift worker without working prescribed shifts which attract a shift allowance? 
Answer: Yes, but only if the employee agrees in writing 

3. Question 3: By virtue of clause 18.5, can an Employee be deemed both a shift worker and a day worker working 
prescribed hours concurrently?   Answer: No 

4. Question 4: If an Employer wishes to vary an Employee’s prescribed hours do they need to provide notification of 
change and consultation with Employees as per clause 49.4 of the General Agreement? Answer: No 

5. Question 5: Can an Employer provide a one-off letter to Employees varying their prescribed hours to make provision 
for pars (i), (ii) and (iii) of subclause 18.5 (a) of the General Agreement at the Employer’s convenience and does 
providing a one-off letter of this nature eliminate the requirement to give Employees one months’ notice for any 
future changes to prescribed hours? Answer: No 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
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Stagnitta v Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 886 
Wright v Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 887 
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REASONS FOR DECISION 
(Given extemporaneously at the conclusion of the hearing, extracted from the transcript of proceedings and edited by 

his Honour) 
Introduction and Summary 
1 ‘Narrogin Curry Palace’ opened for business on 30 August 2017 with Ms Gill working in the business as the cook. Dalche 

Enterprises Pty Ltd (the Company) was the tenant of the premises from which the business operated and contributed some 
capital towards the commencement of the business. The Company also nominated itself as the employer of Ms Gill on an 
application to the Department of Immigration and Border Protection (DIBP), seeking a visa for Ms Gill pursuant to the 
Regional Sponsored Migration Scheme (the Regional Visa Application). Included with the Regional Visa Application was a 
document entitled, ‘Employment Contract’ (the Employment Contract Document or ECD). The ECD commenced by stating: 

This document outlines the terms of contract of employment proposed by Mr Daljeet Cheema [and] Navdeep Gill [for the 
position of] Full Time Cook [with a commencement date of] 30 August 2017 [for] at least 2 years from the date of Visa 
Grant. 

2 Mr Daljeet Cheema is the sole director of the Company. The content of the ECD resembles an unremarkable written contract 
of employment including terms on hours, penalty rates, remuneration (of $47,965 per annum) leave and termination. The ECD 
ends by stating, ‘I accept the offer of employment and agree to the terms and conditions as stated in this contract’. The ECD 
was signed by Mr Daljeet Cheema and Navdeep Gill on 16 August 2017 (albeit, inexplicably, Mr Daljeet Cheema signed 
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adjacent to ‘Employee’ and Ms Gill adjacent to ‘Employer’). Narrogin Curry Palace ceased trading and Ms Gill ceased 
working on 23 October 2017. 

3 Ms Gill alleges that the ECD accurately records the terms of a contract of employment between herself and the Company and 
that, in breach of that contract, the Company made no salary payments to her notwithstanding her work in the Narrogin Curry 
Palace. If proven, the breach would be a breach of an obligation imposed by the Fair Work Act 2009 (Cth) (FW Act) (s 323) 
which obligation is also a ‘safety net contractual entitlement’ under the FW Act (s 139(1)). 

4 Ms Gill also alleges that the Company failed to give the minimum required period of notice of termination of employment 
required by the FW Act (s 117) and made no payments on account of accrued annual leave as required by the FW Act (s 90). 
Ms Gill seeks orders for amounts that the Company was required to pay because of a safety net contractual entitlement 
($15,019.03 unpaid salary) or because of the FW Act ($922.26 in lieu of notice of termination and $622.52 in accrued annual 
leave.) If Ms Gill’s allegations are proven, the Court has jurisdiction to make the orders that she seeks in these small claim 
proceedings: FW Act, s 548(1A).1  

5 The Company’s response to Ms Gill’s claim is twofold. 
6 First, the Company disputes that the ECD accurately reflects the whole of the contractual arrangements between the parties. 

The Company alleges that the ECD was created pursuant to an oral agreement made in the period December 2016 – April 2017 
between Mr Baljeet Cheema, on behalf of the Company, and Ms Gill. Under the oral agreement: 

• the Company promised to take the steps necessary to assist Ms Gill to obtain a visa pursuant to the Regional Visa 
Application including leasing of premises for the business and making application to the DIBP; 

• Ms Gill promised to assume responsibility for running the business and to meet all the expenses of the business; 
• after a reasonable time, the Company would sell the business to Ms Gill.  

7 If the oral agreement is proven, the Company had no obligation make salary payments adverted to in the ECD because any 
work being done by Ms Gill in the Narrogin Curry Palace was not being done as employee of the Company. The effect of the 
agreement alleged by the Company is that, as a matter of law, any work done by Ms Gill was being done as a party to a joint 
venture between Ms Gill and the Company or as an independent contractor to the Company. Either way, the effect of the 
Company’s case is that Ms Gill is not a national system employee and her claim under the FW Act must fail for want of 
jurisdiction (s 5, s 13). 

8 I am satisfied that Ms Gill did engage in the hours of work as alleged in her originating claim. In support of this finding, I rely 
upon the uncontradicted evidence of Ms Gill and Mr Santveer Thind describing the work performed by Ms Gill and the 
documents adduced in evidence consistent with the Narrogin Curry Palace trading over the relevant period. 

9 The issue for me to determine is whether the Ms Gill has proven, on the balance of probabilities, that she was an 
employee of the Company on terms contained in the Employment Contract Document. 

10 For oral reasons to be delivered by me at the time of publication of this written summary2, I have concluded that Ms Gill was 
an employee of the Company on terms contained in the ECD subject to the application of the doctrine of rectification to record 
the Company as Ms Gill’s employer in place of ‘Daljeet Cheema’. 

11 Secondly, the Company observes that ‘a contract whose making or performance is illegal will not be enforced’: Miller v Miller 
(2011) 242 CLR 446 [24], quoted in Williamson v Bumford (2016) WAIRC 190. The Company alleges that work done by Ms 
Gill, a non-citizen, between August - October 2017 in the Narrogin Curry Palace contravened the conditions of her visa. The 
work was said to be an instance of the performance of a contract that was made illegal. It is an offence under the Migration Act 
1958 (Cth) (Migration Act) for a non-citizen to contravene visa conditions that prohibit or restrict the visa holder from working 
(s 235). It is also an offence for an employer to allow a non-citizen to contravene the same visa conditions (s 245AC) ). The 
Company argues that Ms Gill’s claim to unpaid salary based on a contract of employment for work that is a contravention of a 
visa condition is unenforceable. The Company also argues that the statutory entitlement of employees to a minimum required 
period of notice of termination of employment (s 117) and to payments on account of accrued annual leave (s 90) provided by 
the FW Act is qualified as a result of the creation of the offence under the Migration Act for non-citizens to contravene visa 
conditions that prohibit or restrict the visa holder from working. 

Two issues arise for my determination. 
12 First, whether the Company has proven, on the balance of probabilities, that Ms Gill’s claim includes a claim for work 

done when she contravened a condition of her visa by working in the period August-October 2017? 
13 For oral reasons to be delivered by me at the time of publication of this written summary, I have concluded that insofar as Ms 

Gill’s claim is based upon working more than 40 hours per fortnight for the period to 30 September 2017, it is a claim done for 
work that was in breach of her Student (Temporary) Visa conditions. The Company knew of and allowed Ms Gill to engage in 
this breach of her visa conditions. I have also concluded that insofar as her claim is based upon work after 30 September 2017, 
Ms Gill’s Bridging A (Subclass 010) Visa was not subject to any conditions that limited her right to work for the Company. 

14 Secondly, I must determine the effect upon an (otherwise good) claim under the FW Act where proof of the claim 
involves proof of conduct which may involve offences by Ms Gill under the Migration Act (contravening a visa 
condition) and the Company (allowing work by a person in breach of a visa condition). 

15 For oral reasons to be delivered by me at the time of publication of this written summary, I have concluded that, properly 
construed, the Migration Act, does not prohibit her claim insofar as it is based upon her contract of employment with the 
Company or preclude her claim under the FW Act.3 

M. FLYNN 
INDUSTRIAL MAGISTRATE 
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1 This court has jurisdiction in a small claim proceeding to make orders for a claim based upon a contravention of section 323 of the 
FW Act where, as in Ms Gill’s claim for salary in this case, the claim concerns a ‘safety net contractual entitlement’, see: Stagnitta 
v Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 886; Wright v Bechtel Construction (Australia) Pty Ltd [2018] 
WAIRC 887. 
2 A transcript of the oral reasons, once completed, will be available to the parties. 
3 When delivering those reasons, it will be convenient to use the following terminology: 
‘Hussein No 2’ is Hussein v Secretary of the Department of Immigration & Multicultural Affairs (No 2) [2006] 
FCA 1263; 155 FCR 304; 92 ALD 89; (2006) 157 IR 405 
‘Bosen’s case’ is Fair Work Ombudsman v Bosen Pty Ltd & Anors at 33 (unreported, Magistrates Court of Victoria, 
Industrial Division, 21 April 2011, Magistrate Hawkins) 
‘Gynch’s case’ is Gnych v Polish Club Limited [2015] HCA 23 (17 June 2015) 
‘Shafi Investments case’ is Fair Work Ombudsman v Shafi Investments Pty Ltd [2012] FMCA 1150 
‘Balayage Hair Studio case’ is Williamson -v- Richard and Joanne Bumford, Balayage Hair Studio [2016] 
WAIRComm 186 (5 April 2016) 
‘Ghimire’s case’ is Ghimire v Karriview Management Pty Ltd and Sharma v Karriview Management Pty Ltd [2018] 
FCCA 2157 (16 August 2018) 
‘Melbourne Uni Law Review Article on 7-Eleven’: Berg, Laurie; Farbenblum, Bassina --- ‘Remedies for Migrant 
Worker Exploitation in Australia: Lessons from the 7-Eleven Wages Repayment Program’ [2018] MelbULawRw 3; 
(2018) 41(3) Melbourne University Law Review 1035 
‘Lido Restaurant case’: Tran v Hoang Trang Family Trust and Phi and Mai Family Trust Trading as Lido Restaurant [2018] 
WAIRComm 85. 
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CORAM : INDUSTRIAL MAGISTRATE M. FLYNN 
HEARD : WEDNESDAY, 30 JANUARY 2019 
DELIVERED : WEDNESDAY, 6 FEBRUARY 2019 
FILE NO. : M 121 OF 2018 
BETWEEN : SANTVEER SINGH THIND 

CLAIMANT 
AND 
DALCHE ENTERPRISES PTY LTD (ACN: 618909041) 

RESPONDENT 
 

Legislation : Fair Work Act 2009 (Cth) 
Instrument : Restaurant Industry Award 2010 [MA000119] 
Result : Claim dismissed 
Representation: 
Claimant : Mr S. Thind (in person) 
Respondent : Mr D. Cheema (director) 
 

REASONS FOR DECISION 
(Given extemporaneously at the conclusion of the hearing, extracted from the transcript of proceedings and edited by 

his Honour) 
Introduction and Summary 
1 Mr Thind is Ms Navdeep Gill’s (M 120/2018) husband. He alleges that, before the opening of the ‘Narrogin Curry Palace’, he 

had a conversation with Mr Daljeet Cheema in which Mr Thind told Mr Daljeet Cheema that he was considering whether to 
seek employment in Narrogin (where opportunities were limited) or in Perth. Mr Daljeet Cheema responded by offering (on 
behalf of Dalche Enterprises Pty Ltd (the Company)) to employ Mr Thind to assist Ms Gill in operating the Narrogin Curry 
Palace. Mr Thind accepted the offer of employment. 
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2 The Company disputes the terms of the conversation as alleged by Mr Thind. Mr Daljeet Cheema denies that he ever made an 
oral offer to employ Mr Thind. Mr Daljeet Cheema states that any work done by Mr Thind in the business of Narrogin Curry 
Palace was done on the initiative of Mr Thind himself or of Ms Gill; without the express or implied consent or agreement of 
the Company. 

3 If Mr Thind’s allegation of his contract of employment with the Company is proven, the work he described would be subject to 
the provisions of the Restaurant Industry Award 2010 (MA000119) (the Modern Award) and he would be entitled to a 
minimum wage on the basis of a classification as a ‘Level 2 Food and Beverage Attendant’.1 

4 Mr Thind alleges that, in breach of the Modern Award, the Company made no wage payments to him. Mr Thind also alleges 
that the Company failed to give the minimum required period of notice of termination of employment required by the Fair 
Work Act 2009 (Cth) (FW Act) (s 117) and made no payments on account of accrued annual leave as required by the FW Act 
(s 90). Mr Thind seeks orders under the FW Act (s 548(1A)) for amounts that the Company was required to pay because of the 
Modern Award, that is, a ‘fair work instrument’ ($11,828.20 unpaid salary) and because of the FW Act ($742.14 in lieu of 
notice of termination and $500.94 in accrued annual leave). If Mr Thind’s allegations are proven, the court has jurisdiction to 
make the orders that he seeks in these small claim proceedings: FW Act, s 548(1A).  

5 The issue for me to determine is whether the Mr Thind has proven, on the balance of probabilities, that a contract of 
employment was made between himself and the Company. 

6 For oral reasons to be delivered by me at the time of publication of this written summary, I have concluded that I am not 
satisfied that there was a contract of employment between Mr Thind and the Company. 

M. FLYNN 
INDUSTRIAL MAGISTRATE 
1 The Modern award would ‘cover’ and ‘apply’ to the Company and Mr Thind: FW Act, s 47(1). Clause 4 of the Modern Award 
provides that the award covers employers in the restaurant industry and their employees in the classifications listed in Schedule B. I 
rely upon the uncontradicted evidence of  Ms Gill and Mr Thind describing the operation of Narrogin Curry Palace which is 
consistent with it being characterised as a restaurant and inconsistent with it being characterised as one of the industries in cl 4.8 of 
the Modern Award (retail, fast food, etc.). I also rely upon the uncontradicted evidence of Ms Gill and Mr Thind describing the 
work performed by Mr Thind and the evidence of Mr Thind as to his experience before in previous employment. 
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CatchWords : Industrial Law (WA) - Termination of employment - Harsh, oppressive or unfair dismissal 
claim - Whether Commission has jurisdiction - Trading activities of respondent considered - 
Commission satisfied respondent is a trading corporation - Application dismissed 

Legislation : Industrial Relations Act 1979 (WA); s 27(1), s 29(1)(b)(i), s 33(3); Fair Work Act 2009 
(WA); s 12, s 13, s 14(1)(a), s 26         

Result : Application Dismissed 
Representation: 
Counsel: 
Applicant :  In person  
Respondent :  In person by written submissions 
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Cases referred to in reasons: 
Aboriginal Legal Service of Western Australia Incorporated v Mark James Lawrence (No 2) (2008) 89 WAIG 243; [2008] 
WASCA 254 
Krysti Guest v Kimberley Land Council (2009) WAIRC 00668 
Rai v Dogrin Pty Ltd (2000) 80 WAIG 1375 
Case also cited: 
Bridge Shipping Pty Ltd v Grand Shipping SA [1991] 173 CLR 231 

Reasons for Decision 
1 This application was lodged on 31 December 2018 by Mr John Bourke (the Applicant) under s 29(1)(b)(i) of the Industrial 

Relations Act 1979 (WA) (the Act).  Mr Bourke claims that he was unfairly dismissed on 30 November 2018 by Mr Richard 
Edmonds, trading as Perth Premier Transfers and Perth Platinum Tours (the Respondent). 

Name of the Respondent 
2 It became apparent during the proceedings that the Respondent has been incorrectly named in this application.  Given the 

Western Australian Industrial Relations Commission’s (the Commission) powers under s 27(1) of the Act and as it is 
appropriate for the Respondent to be correctly named, I will issue an order that Richard Edmonds trading as Perth Premier 
Transfers and Peth Platinum Tours be deleted as the named Respondent in this application and be replaced with Richard 
Edmonds Enterprises Pty Ltd atf Edmonds Family Trust; Rai v Dogrin Pty Ltd (2000) 80 WAIG 1375, 1377 - 1378; referring 
to  Bridge Shipping Pty Ltd v Grand Shipping SA [1991] 173 CLR 231 (Brennan, Deane, Toohey and McHugh JJ). 

3 The Respondent claims that the Commission cannot deal with this application as it is a trading corporation and therefore 
subject to the Fair Work Act 2009 (WA) (the FW Act). As a question of the Commission’s jurisdiction has been raised, the 
Commission is obliged to satisfy itself that it has the jurisdiction to enquire into and deal with Mr Bourke’s claim. 

4 The issue of the Commission’s power to deal with this application was dealt with by written submission and a for mention 
hearing. 

Is the Respondent a trading corporation? 
5 Section 14(1)(a) of the FW Act defines a national system employer as a constitutional corporation so far as it employs or 

usually employs an individual.  Section 13 of the FW Act defines a national system employee as an individual employed by a 
national system employer.  Section 12 of the FW Act defines constitutional corporations as corporations which are trading or 
financial corporations formed within the limits of the Commonwealth.  Section 26 of the FW Act states that it applies to the 
exclusion of all state or territory industrial laws that would otherwise apply to a national system employee or employer, 
including the Act.  If the Respondent is a trading corporation the jurisdiction of the Commission to deal with the Applicant’s 
unfair dismissal claim is excluded. 

6 The issues to be determined in this matter, when deciding whether the Respondent is a trading corporation are: (1) whether the 
Respondent is incorporated; (2) the character of the activities carried on by the Respondent at the relevant time; and (3) 
whether the Respondent was engaged in significant and substantial trading activities of a commercial nature such that it can be 
described as a trading corporation.  The matter of jurisdiction was listed for hearing to provide an opportunity for the parties to 
be heard on this issue and both parties, as a part of putting their cases, gave evidence by way of written submissions. 

Consideration 
7 The Applicant submitted that he initially contacted the Fair Work Ombudsman (FWO) around 15 December 2018 concerning 

entitlements to payment for work undertaken. The Applicant stated that he was advised by FWO in a subsequent phone call on 
approximately 20 December 2019 that his employer was a ‘sole trader’, that the FWO did not have jurisdiction, and that he 
ought to contact WAGELINE.  In turn, WAGELINE referred him to this Commission.  Based on the statements of officers of 
FWO Mr Bourke submitted the Respondent’s ABN record was altered or updated from a ‘sole trader’ to that of a Pty Ltd 
acting as Trustee sometime following his contact with the FWO. 

8 The Applicant submitted a pay advice for the period 1 August 2018 to 31 August 2018 that states the employer is Perth 
Premier Transfers/Perth Platinum Tours A.B.N. 11 820 446 077. 

9 On 29 January 2019 the Respondent submitted several documents including a letter dated 29 January 2019 from the Edmonds 
Family Trust Accountant stating that the Edmonds Family Trust was established by way of deed on 24 April 2012 initially 
with two individuals as trustees.  The letter further stated that on 26 April 2012 the company, Richard Edmonds Enterprises 
Pty Ltd, was registered and that the sole purpose of the company was to act as trustee for the Edmonds Family Trust.  The 
Accountant wrote that the documentation executing a change of trustees could not be located at that stage and that ‘Our client 
is taking steps to formerly document the above which will include a clause formally changing the trustee’ and ‘In the meantime 
it is submitted that in all the circumstances it should be accepted that the proper and rightful trustee of the trust is Richard 
Edmonds Enterprises Pty Ltd’. A reasonable inference of the contents of this correspondence is that there is an intention to 
change trustees and a change of trustees is yet to occur. 

10 On 11 February 2019 the Respondent subsequently filed several documents including the Trust Deed for the Edmonds Family 
Trust and subsequent Deed of Retirement and Appointment of Trustee by which the two individuals retired as Trustees and 
appointed Richard Edmonds Enterprises Pty Ltd as Trustee on 1 May 2012. 

11 The Respondent submitted a pay advice for the period 1 October 2018 to 31 October 2018 that states the employer is Richard 
Edmonds Enterprises Pty Ltd ATF Edmonds Family Trust, T/A Perth Premier Transfers and Perth Platinum Tours A.B.N. 11 
820 446 077. 
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12 The Respondent was granted leave, pursuant to s 33(3) of the Act to provide evidence relating to the profits or financial 
position of the Respondent which would not be disclosed, except to the Commission.  On 21 February 2019 the Respondent 
filed an affidavit by its accountant in relation to its trading activities. 

13 A business or trading name is not a separate legal entity and cannot be an employer.  As such the reference of the ABN of the 
business names of the trust on the pay slips is not relevant for establishing the employer in this matter. 

14 A trust is also not a separate legal entity: Dal Pont G E, Equity and Trusts in Australia (6th ed, 2015) 503 - 504.  It is the trustee 
that employs persons on behalf of the trust.  If the trustee is a company which engages in significant trading activities of a 
commercial nature the employer will be a constitutional corporation. However, if the trustee is an individual or a group of 
individuals then the employment relationship may well be regulated by this Commission. 

15 Whether a company or a corporation is a trading corporation is essentially a matter of fact Aboriginal Legal Service of 
Western Australia Incorporated v. Mark James Lawrence (No 2) (2008) 89 WAIG 243; [2008] WASCA 254; Krysti Guest v 
Kimberley Land Council (2009) WAIRC 00668, [70] – [71] (Ritter AP). 

16 The material submitted by the Respondent establishes that the employer of the Applicant is the company, Richard Edmonds 
Enterprises Pty Ltd. This company engages in significant and substantial trading activities of commercial nature and its 
primary focus is to trade with a view to making a profit.  The Respondent’s core activities include chauffeur services for 
individuals and businesses, airport transfers, tours and transportation for special events.   

Conclusions 
17 I am satisfied and I find that the Applicant’s employer is an incorporated entity and I find that its main purpose is to trade with 

the aim of generating a profit.   
18 In the circumstances I find that the Respondent is a trading corporation and the Applicant was therefore an employee of a 

national system employer employed pursuant to the FW Act. Consequently, the Commission does not have jurisdiction to deal 
with the Applicant’s claim for unfair dismissal. 

19 An order will issue dismissing this application for want of jurisdiction. 
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Result Application Dismissed 
Representation 
Applicant In person 
Respondent In person, on the papers 
 

Order 
HAVING heard the applicant on his own behalf and having heard the respondent on the papers, the Commission, pursuant to 
powers conferred under the Industrial Relations Act 1979 (WA), hereby orders–  

1. THAT the name of the respondent be amended to Richard Edmonds Enterprises Pty Ltd atf Edmonds Family Trust; and 
2. THAT the application be and is hereby dismissed for want of jurisdiction.  

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2019 WAIRC 00163 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WEIQIANG LU 
APPLICANT 

-v- 
HAPPY UNION RESTAURANT 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 28 MARCH 2019 
FILE NO/S B 45 OF 2018 
CITATION NO. 2019 WAIRC 00163 
 

Result Order issued 
Representation 
Applicant Ms M Arrowsmith of counsel  
Respondent Dr R Cunningham of counsel  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Mandi Ezard Mr Zane Charles Norman Trewin Norman & 
Co. 

U 
140/2018 

Commissioner T 
Emmanuel 

Discontinued 

Peter Baird Terry Etherton trading as Tema Services Pty 
Ltd 

U 8/2019 Commissioner T 
Emmanuel 

Discontinued 

Peter Baird Terry Etherton trading as Tema Services Pty 
Ltd 

B 8/2019 Commissioner T 
Emmanuel 

Discontinued 

Shane Harley 
O'Reilly 

Australian Workers' Union, West Australian 
Branch (ABN 23 613 523 164) 

U 
130/2018 

Commissioner T 
Emmanuel 

Discontinued 

Shane Harley 
O'Reilly 

Australian Workers' Union, West Australian 
Branch (ABN 23 613 523 164) 

B 
130/2018 

Commissioner T 
Emmanuel 

Contractual 
entitlements 
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CatchWords : Applicant's member alleges unfair disciplinary process - Lack of particulars - Use of 
"propensity evidence" - Allegation of collusion - Member's physical limitations - 
Inconsistencies in evidence relied upon - Failure to obtain all relevent evidence - Criticisms 
of process not made out - Disciplinary process fair - Application dismissed 

Legislation : Evidence Act 1906 section 31A 
Result : Application dismissed 
Representation: 
Counsel:  
Applicant : Mr J Theodorsen as agent and with him Ms H Olivieri 
Respondent : Ms J Vincent of counsel and with her Mr M Staples 
Solicitors: 
Respondent : State Solicitors’ Office 
 

Case referred to in reasons: 
Shane Jamieson v The Director General, Department of Education (2018) 98 WAIG 235 

Reasons for Decision 
1 The applicant says the process conducted by the respondent against its member which resulted in its member being penalised 

by the respondent was unfair because: 
(1) allegation one was not properly particularised, in that the date the misconduct was alleged to have occurred was 

not given with sufficient precision; 
(2)  alleged conduct was inappropriately cast by the investigator as establishing a “propensity” on the part of the 

applicant’s member to engage in other alleged conduct; 
(3)  the respondent failed to give any, or any proper, weight to a contention that witnesses colluded against the 

applicant’s member; 
(4) the respondent failed to give any, or any proper, weight to evidence of the applicant’s member’s physical 

abilities and limitations; 
(5) the respondent failed to assess, or properly assess, and act upon inconsistencies in the evidence of witnesses; 
(6)  the respondent failed to obtain evidence from certain named persons; and 
(7) the respondent failed to obtain further and better evidence from certain named persons. 

2 In dismissing the application I will deal with each of the grounds said to impugn the disciplinary process.  Let me do so, 
however, against the background of a finding that the process was, on the whole, amply thorough, professional and fair. 

3 The process had the following notable features.   
4 It was commenced by a letter which put the allegations to the applicant’s member in writing with specific details being given 

of the alleged wrongdoing.  The letter included reference to the relevant statutory material.  The letter invited the applicant’s 
member to “provide a written or personal submission” in relation to the allegations.  The letter included a link to a document 
entitled “A Guide to the Discipline Process – Public Sector Management Act 1994”. 

5 A thorough investigation into the allegations then followed, conducted by an experienced investigator within a directorate of 
the respondent’s organisation charged specifically with doing such work.   

6 As part of that investigation almost twenty witnesses were spoken to and extensive documentation was obtained and examined. 
7 The investigation led to the production of a twenty-three page report in which the evidence gathered was summarised and 

analysed.  
8 Importantly, the applicant’s member was given the opportunity to tell her side of the story as part of the investigation. 
9 Importantly also, the investigator made no findings, nor purported to make any findings, although the report did contain 

recommendations for the respondent. 
10 A copy of the investigation report was provided to the applicant’s member for her comment, along with an indication of the 

respondent’s provisional views on penalty, if she were to find misconduct. 
11 The response of the applicant’s member was carefully analysed by the investigator who produced a six page “table form” 

document entitled “Analysis of Ms Pauline Floate’s Written Response to the Proposed Findings”. 
12 Everything of relevance went to the respondent, under cover of briefing notes, for her consideration and ultimate decision. 
13 On the face of it this is a good process.  It is to be remembered that employers do not have to conduct investigations into 

disciplinary matters that are the equivalent of investigations into breaches of the criminal law conducted by the police.  The 
respondent conducts investigations that tend toward such a standard, possibly because of the gravity of the decisions the 
respondent makes based upon them, decisions that could have grave implications for the concerns of teachers, but I repeat that 
she is not obliged to conduct investigations similar to police investigations.   

14 Of course, while the respondent clearly takes disciplinary processes very seriously, this does not mean that an unfair process 
may not be established in a given case.   

15 In this case, however, I do not find merit in any of the criticisms of the process put forward. 
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16 I deal with each in turn. 
17 In relation to (1), sufficient particulars were given, when the whole of the allegation is read, for the applicant’s member to 

know what the respondent was alleging.  The name of the student concerned, the location of the alleged wrongdoing, the time 
of the day and the nature of the wrongdoing were all included in the allegation.  The lack of precision in the date did not, in all 
of the circumstances, make it in any way unfair for the applicant’s member to be called upon to answer the allegation. 

18 In relation to (2), the investigation report included, at paragraph 3.16, the following: 
“The evidence provided by witnesses as to the conduct of Ms Floate in respect of allegation 2 should also be 
considered, as it demonstrates that Ms Floate has a propensity to grab the collar of a student when managing 
behaviour.” 

The investigation report also includes, at paragraph 3.31: 
“The evidence provided by witnesses as to the conduct of Ms Floate in respect to allegation 1 should also be considered, 
as it demonstrates that Ms Floate has a propensity to grab the collar of a student when managing behaviour.” 

19 The whole issue of what is sometimes referred to as “propensity evidence” is a minefield in the legal arena.  In criminal 
matters the use of such evidence is regulated by section 31A Evidence Act 1906 and many decisions at common law and upon 
that section and its equivalents elsewhere. 

20 Of course, the disciplinary process here was not one into an offence but the matters of policy and logic that have driven 
regulation of the area in the criminal domain remain alive in any scenario in which “propensity evidence” rears its head, or is 
said to do so. 

21 The way in which the report invokes “propensity evidence” here points up many of the problems with which the law has 
grappled over the years. 

22 A mention of only a couple, in question form, may suffice to illustrate the point: 
(1) is the matter of “collar grabbing” really so remarkable and unique as to qualify it as a “similar fact” where it 

occurs more than once?; and 
(2) how can unproven evidence of one incident be relied upon to prove another incident and, in this case, vice 

versa?  That is, how can an allegation prove another allegation? 
23 These issues of (1) getting to the bottom of whether the facts here were relevantly “similar” and (2) deciding whether this was 

an example of “boot strapping”, in that one unproven allegation was being used to prove another, were not grappled with in the 
“Analysis of Ms Pauline Floate’s Written Response to the Proposed Findings” after the applicant’s member criticised the 
passages set out at [18] above. 

24 Instead the document stated in relation to each allegation that “propensity evidence is not relied upon” and that the evidence is 
“merely supportive”. 

25 While I can understand what is being said, it is a hopeless position.  In any matter, so called “propensity evidence” is either 
“in” or “out”.  Reliance upon it cannot be disavowed at the same time as it is said to “support” a conclusion. 

26 The whole issue of whether evidence has a “propensity” to support a certain conclusion should have, in fairness, been avoided 
by the investigator as if it were the plague.  

27 The issues of weighing the probative value of such evidence against its prejudicial effect, and exercising discretion as to its 
use, are ones which vex lawyers and courts and they should only be discussed by an investigator into a disciplinary matter, let 
alone invoked, after careful and considered legal advice has been obtained.  

28 Nonetheless, here the effect of the paragraphs cannot, viewed objectively, be considered so great as to render the process 
unfair. 

29 The issue of “propensity” is raised by the investigator in a section of the investigation report headed “Analysis” which 
comprises 17 paragraphs, in relation to allegation one, and 15 paragraphs, in relation to allegation two.  It is clearly not a key 
issue in those analyses.  The cases were in no way built upon what the investigator called “propensity evidence”.  The case on 
both allegations relied upon direct evidence and not propensity evidence.  If the paperwork or any other evidence had 
suggested in any way that the respondent had relied upon the particulars of one unproven allegation to find another unproven 
allegation to be made out then this may have been a problem for the respondent.  However, there is nothing to suggest this 
occurred and I find that where there is direct evidence of the wrongdoing, and reliance upon that direct evidence is clearly the 
preponderant theme of the investigation report and its analysis, it would be an overabundance of caution to strike the process 
out because of the offending paragraphs. 

30 In relation to (3), the applicant’s member raised, during the process, that 18 students had been interviewed and that “only 6 
were able to recall anything and then with significant inconsistencies.”  The applicant’s member went on to contend that “those 
6 [names of five students were provided by the applicant’s member] are all close friends who have clearly colluded.” 

31 The applicant’s member provided no evidence to support the assertion that the students had colluded despite asserting that it 
was a “clear” case and offered no explanation for how students who had colluded could arrive at versions of the event which 
had “significant inconsistencies.”   

32 I am not necessarily critical of the applicant’s member for not providing evidence to support an allegation of collusion, as it 
would be difficult for a teacher accused of wrongdoing to approach students to investigate such a belief, but I do note the lack 
of an explanation for why the case is “clear” and for how students may both collude effectively and give inconsistent versions.  
Either the collusion works against a person effectively or it does not.  Here the applicant’s member seems to want to have it 
both ways; to allege collusion and point to and rely upon inconsistencies. 

33 The applicant’s member, as part of the process, pointed the finger very clearly at one named student and says that he is a 
proven liar and, it seems, a ringleader of the collusion. 
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34 The investigation report to its credit directly confronts the applicant’s member’s allegations concerning collusion and the role 
of the named student in it. 

35 I say “to its credit” because, to my mind, the idea that one young boy had led five others into a grand conspiracy against the 
applicant’s member could have been dismissed out of hand as preposterous, and especially so given there was no evidence put 
forward to support it.  However, the respondent, through her agents, actually dealt with this issue in a very mature and 
professional way. 

36 Assuming that the respondent read and relied upon the relevant parts of the investigation report dealing with the allegations 
made by the applicant’s member, her rejection of them cannot be impugned.  As I say, if the respondent had simply rejected 
the proposition out of hand as being preposterous this could not have been impugned. 

37 In relation to (4), the applicant’s case here involves the setting up and knocking down of a straw man.  The respondent never 
alleged the superhuman feats of strength the applicant’s member says she is physically incapable of performing. 

38 No sensible reading of the allegations has the applicant’s member lifting and/or carrying children by their collars at all, let 
alone over a distance. 

39 If the applicant’s member truly believed that the allegations involved the carrying of children by their collars this is 
unfortunate, but it is not a mistake caused by the respondent or any infelicitous or inelegant writing by the respondent or her 
agents.  I cannot believe that any reasonable person could possibly understand the allegations to contain such particulars. 

40 In any event, if the applicant’s member was physically incapable of performing such feats it is neither here nor there given no 
such feats, on any reasonable reading of the allegations, were alleged to have occurred. 

41 In relation to (5), the applicant’s written submissions refer me to pages two and three of its member’s letter dated 8 November 
2017, which I have read along with the written submissions and the transcript of the applicant’s oral submissions. 

42 I have paid close attention to the material relating to inconsistencies in evidence because such inconsistencies should be of 
interest to persons charged with coming to conclusions on the basis of that evidence. 

43 In this case, I am asked to review the respondent’s conclusions and I do so on the basis that the respondent came to her 
conclusions on the balance of probabilities but taking into account that the allegations were of a serious nature.  That is to say 
no more than the respondent had to take the task seriously and to make sure that the evidence truly allowed her to come to the 
conclusions that, on the balance of probabilities, the allegations had been proven. 

44 As I say, in discharge of such an obligation, inconsistencies between versions will obviously be of interest.  However, the 
effect inconsistencies ultimately have on the decision making of the respondent cannot be ‘codified’ by a decision of the 
Western Australian Industrial Relations Commission.  It is not for me to prescribe a certain approach to inconsistencies.  Each 
case will be different.  Presumably, however, the respondent would be looking to see whether the inconsistencies, where 
established, go to material matters and will always be mindful of whether inconsistencies, where established, actually 
undermine evidence and if so whose evidence and in what way. 

45 The respondent may in some cases, as here, ultimately rely upon a body of evidence which comprises the recollections of more 
than one person of the same event.  There may be inconsistencies within that body of evidence.  Sometimes those 
inconsistencies will be such that a review may find that it was not safe for the respondent to rely upon that body of evidence.  
The inconsistencies may be on material matters or be too numerous or for some other reason make reliance upon the body of 
evidence unsafe and unfair. 

46 Without making any attempt to codify the correct approach in inconsistencies, and in making that comment I eschew any 
attempt to raise my comments in Shane Jamieson v The Director General, Department of Education (2018) 98 WAIG 235 to 
the level of legislative comment on the correct approach to inconsistencies, I do not find the inconsistencies pointed to in the 
material I have referred to as making the respondent’s ultimate decision unsafe or unfair.   

47 In saying this, I would have been comforted if an explanation had been sought as to why one student [initials CW] had told a 
teacher on 17 February 2017 that she “did not witness the event” but later gave evidence about it and I would have also been 
comforted if an attempt had been made to explain why another student [initials AF] said something happened at the end of 
2016 having previously said it happened at the beginning of 2016. However as I say, on the whole, and taking into account all 
of the evidence gathered and put before the respondent, it is not possible to conclude that her reliance on the body of evidence 
she relied upon was, because of the inconsistencies within it, unsafe or unfair.   

48 In assessing whether they ought reasonably be considered to have this effect I take into account the age of the witnesses, the 
number of students who gave evidence having a consistent theme on allegations one and two and the lack of materiality in the 
inconsistencies. 

49 I note, however, that every case will turn on its own facts and that no complete approach can be dictated by the Western 
Australian Industrial Relations Commission to the respondent or equivalent decision maker on the question of the use and 
effect of inconsistencies. 

50 In relation to (6) and (7), these attacks upon the process conducted by the respondent were tested by the applicant calling the 
evidence it said ought have been obtained by the respondent and was not. 

51 This was a slightly unusual way to deal with an allegation that a process was unfair for failure to obtain such material but in the 
end it proved a convenient and time efficient way to deal with the assertion.  

52 The evidence that was led contributed almost nothing to the relevant body of evidence. 
53 Ms Floate’s evidence told us nothing that was not already known or, perhaps put more accurately in the present context, could 

not and did not add anything to that which Ms Floate had already had the opportunity to put before the respondent. 
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54 The evidence of Ms Browne-Harmer and Ms Marinovich may have been helpful in firming up a date for allegation one, but I 
have found the lack of precision with the date to be neither here nor there.  Their evidence did not cover the entire period in 
allegation one.  Even if it had, this would simply mean a particular required amendment, not that there was anything unfair 
about the process. 

55 I do not know what the evidence of Mr Davey was intended to add to what was already in the papers that were before the 
respondent, and which could have been commented on by the applicant’s member in submissions to the respondent.  In fact, as 
far as I can tell, the applicant’s member commented on the evidence at the bottom of page three of her letter of 8 November 
2017.  

56 The evidence of Ms Craigie was completely irrelevant.  
57 If an assertion is to be made that the respondent failed to gather material evidence I would have, with the greatest of respect, 

hoped for more when the assertion was put to the test by allowing the party making it to call the evidence the respondent is 
being criticised for not having herself gathered. 

58 Finally, on this point, the applicant submitted in oral closing submissions that on allegation two “12 students were not 
interviewed” because they said they didn’t see anything and this was not satisfactory because “even if they only stated they 
didn’t see anything, we then have a statement in front of the decision-maker from each student which assists in corroborating 
Ms Floate’s account of events [and which also] assists in rebutting any sense of a propensity theory but also if any one of these 
students had been standing next to or close to Ms Floate or the complainants at the time that would have been a very powerful 
bit of evidence to have.” 

59 I reject the submission.  Of course, it is not simply a numbers game, but I do find that a sufficient number of witnesses from 
the potential pool gave accounts such that the respondent had before her a credible body of evidence.  I also find that a 
statement from a child witness that they “didn’t see anything” does not necessarily, as the applicant asserts, “assist in 
corroborating Ms Floate’s account of events”.  It may be accepted, I think without controversy, that, on the facts alleged in 
these cases, children may not have seen anything because they were simply not looking.  Evidence to the effect that the subject 
children “must have seen it if it occurred” or “could not possibly not have seen it” was not given and given the circumstances 
in which the wrongdoing occurred, could not have been sensibly given. 

 
 

2019 WAIRC 00141 
DISPUTE RE ALLEGED UNFAIR DISCIPLINARY PROCESS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

APPLICANT 
-v- 
THE DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 21 MARCH 2019 
FILE NO/S CR 6 OF 2018 
CITATION NO. 2019 WAIRC 00141 
 

Result Application dismissed 
Representation 
Applicant Mr J Theodorsen as agent and with him Ms H Olivieri 
Respondent Ms J Vincent of counsel and with her Mr M Staples 
 

Order 
HAVING heard from Mr J Theodorsen, as agent, and with him Ms H Olivieri for the applicant and Ms J Vincent, of counsel, and 
with her Mr M Staples for the respondent on Tuesday, 19 March 2019; and 
HAVING given Reasons for Decision in which I determined to dismiss the application; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order that the application be, and is hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

Health Services 
Union of 
Western 
Australia (Union 
of Workers) 

Chief Executive, 
East Metropolitan 
Health Service 

Emmanuel C PSAC 
28/2018 

15/10/2018 Dispute re alleged 
unfair disciplinary 
process 

Discontinued 

United Voice East Metropolitan 
Health Service 

Emmanuel C C 28/2018 14/09/2018 Dispute re 
reimbursement of 
union member's 
personal leave 
entitlements 

Discontinued 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00167 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RUSSELL HEALY 

APPELLANT 

-v- 

DEPARTMENT OF JUSTICE 

RESPONDENT 

CORAM PUBLIC SERVICE ARBITRATOR 

 COMMISSIONER D J MATTHEWS 

DATE FRIDAY, 29 MARCH 2019 

FILE NO PSA 1 OF 2018 

CITATION NO. 2019 WAIRC 00167 
 

Result Orders issued 
Representation 
Appellant In person 
Respondent Mr F Furey 
 

Order 
HAVING heard from the appellant in person and Mr F Furey for the respondent on Friday, 29 March 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order 
that: 

1. The respondent file written closing submissions by close of business Friday, 12 April 2019; 
2. The appellant file written closing submissions by close of business Tuesday, 23 April 2019; and 
3. The parties inform the Western Australian Industrial Relations Commission by close of business Wednesday, 24 

April 2019 if they wish to make oral submissions. 
(Sgd.)  D J MATTHEWS, 

Commissioner, 
[L.S.] Public Service Arbitrator. 
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2019 WAIRC 00161 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 20 DECEMBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PETROS LAZOS 

APPELLANT 
-v- 
DIRECTOR GENERAL 
DEPARTMENT OF PREMIER AND CABINET 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER D J MATTHEWS - CHAIRMAN 
 MR G BROWN - BOARD MEMBER 
 MR M JOZWICKI - BOARD MEMBER 
DATE TUESDAY, 26 MARCH 2019 
FILE NO PSAB 1 OF 2019 
CITATION NO. 2019 WAIRC 00161 
 

Result Appeal adjourned sine die 
Representation 
Appellant Ms D Arntzen as agent 
Respondent Mr R Andretich of counsel 
 

Order 
HAVING heard from Ms D Arntzen, as agent, for the appellant and Mr R Andretich, of counsel, for the respondent on Thursday, 14 
March 2019 and by consent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 
1979, hereby orders that this matter be adjourned sine die.  

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00166 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MYRON SAMS 
APPLICANT 

-v- 
DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 28 MARCH 2019 
FILE NO/S U 121 OF 2016 
CITATION NO. 2019 WAIRC 00166 
 

Result Orders issued 
Representation 
Applicant Mr V Yogendran of counsel 
Respondent Mr J Carroll of counsel 
 

Order 
HAVING heard from Mr V Yogendran, of counsel, for the applicant and Mr J Carroll, or counsel, for the respondent on 
Wednesday, 27 March 2019; 
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NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order 
that: 

1.  The hearing dates of Wednesday, 3 April 2019 and Thursday, 4 April 2019 be vacated; and 
2. The parties complete discovery by Friday, 19 April 2019. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 
Agreement Name/Number Date of 

Registration 
Parties Commissioner Result 

Cultural Centre SDA General 
Agreement 2019 AG 4/2019 

04/11/2019 Library Board of 
Western Australia, 
Board of the Art 
Gallery of Western 
Australia, Trustees of 
the Board of the 
Western Australian 
Museum 

Shop, Distributive 
and Allied 
Employees 
Association of 
Western Australia 

Commissioner 
T Emmanuel 

Agreement 
registered 

Public Transport 
Authority/ARTBIU 
(Transperth Train Operations 
Rail Car Drivers) Industrial 
Agreement 2019  AG 8/2019 

04/11/2019 Public Transport 
Authority of Western 
Australia 

The Australian 
Rail, Tram and Bus 
Industry Union of 
Employees, West 
Australian Branch 

Commissioner 
D J Matthews 

Agreement 
registered 

Public Transport 
Authority/ARTBIU 
(TRANSWA) Industrial 
Agreement 2019 AG 9/2019 

04/11/2019 Public Transport 
Authority of Western 
Australia 

The Australian 
Rail, Tram and Bus 
Industry Union of 
Employees, West 
Australian Branch 

Commissioner 
D J Matthews 

Agreement 
registered 

VenuesWest General 
Agreement 2019 AG 6/2019 

03/26/2019 WA Sports Centre 
Trust trading as 
VenuesWest 

Media, 
Entertainment and 
Arts Alliance, 
United Voice WA 

Commissioner 
D J Matthews 

Agreement 
registered 

WA Health System – 
Australian Nursing Federation 
– Registered Nurses, 
Midwives, Enrolled (Mental 
Health) and Enrolled 
(Mothercraft) Nurses – 
Industrial Agreement 2018  AG 
7/2019 

04/10/2019 Child and Adolescent 
Health Service, East 
Metropolitan Health 
Service, Health 
Support Services 

The Australian 
Nursing 
Federation, 
Industrial Union of 
Workers Perth 

Commissioner 
T Emmanuel 

Agreement 
registered 

 

OCCUPATIONAL SAFETY AND HEALTH ACT—Matters Dealt With— 

2019 WAIRC 00157 
REFERRAL OF DISPUTE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
CITATION : 2019 WAIRC 00157 
CORAM : COMMISSIONER T B WALKINGTON 
HEARD : THURSDAY, 28 FEBRUARY 2019 
DELIVERED : TUESDAY, 26 MARCH 2019 
FILE NO. : OSHT 1 OF 2019 
BETWEEN : MR STEPHANE ARMET  

Applicant 
AND 
CFC CONSOLIDATED PTY LTD (CEINTURION) 
Respondent 
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CatchWords : Occupational Safety and Health – Preliminary issue – Jurisdiction – Refusal to work – 
Whether employee was an elected safety and health representative 

Legislation : Occupational Safety and Health Act 1984 (WA) s 3(1), s 24, s 24(1), s 25, s 25(1), s 27, s 
26(1), s 26(2), s 26(2a), s 28, s 28(2), s 30(6), s 30A(4), s 31(11), s 34(1), s 35(3), s 35A, s 
35C, s 35D(1), s 39G(1), s 39G(2), s 39G(3), s 51A(1), s 51G(1), s 61A, Part IV, Div 1; 
Occupational Safety and Health Regulations 1996 (WA) reg 2.6; Criminal Code 
Compilation Act 1913 (WA); Industrial Relations Act 1979 (WA) s 26(1)(a), s 26(1)(b), s 
29(1)(b)(i), s 29(1)(b)(ii), s 32A(1); Occupational Health, Safety and Welfare Amendment 
Bill 1987 (WA) s 26, s 27, s 28; Workers' Compensation and Injury Management Act 1981 
(WA).      

Result : Application Dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Ms K Groves of counsel by written submissions 
Solicitors: 
Respondent : Hall and Willcox 
 

Case(s) referred to in reasons: 
Amalgamated Society of Engineers v Adelaide Steamship Co Ltd (1920) 28 CLR 129 
Mills v Meeking (1990) 169 CLR 214 

Reasons for Decision 
1 Mr Stephane Armet was employed by CFC Consolidated Pty Ltd (Centurion) from 24 November 2014 to 14 September 2015. 
2 On 18 January 2019 Mr Armet lodged a Notice of Referral to the Occupational Safety and Health Tribunal (the Tribunal) 

citing various sections of the Occupational Safety and Health Act 1984 (WA) (OSH Act); Occupational Safety and Health 
Regulations 1996 (WA) (OSH Regulations) and the Criminal Code Compilation Act 1913 (WA). 

3 Following a request from the Tribunal for clarification of his claim, Mr Armet submitted that his application was made 
pursuant to s 28 OSH Act ‘Entitlements to Continue’. 

4 The respondent submitted that the Notice of Referral did not identify which provisions of the OSH Act upon which the 
applicant had standing to refer the issues. 

5 Mr Armet further submitted that his application was made pursuant to the Industrial Relations Act 1979 (WA) (IR Act) s 
26(1)(a), s 26(1)(b), s 29(1)(b)(i), s 29(1)(b)(ii) and s 32A(1). 

6 This hearing was convened to determine whether the Tribunal has the necessary jurisdiction to hear and determine the matters 
Mr Armet wished to refer to the Tribunal. 

7 Prior to the hearing Mr Armet submitted his application was made pursuant to s 28 ‘Entitlements to Continue’ and s 35D(1) 
‘Remedies that Tribunal may grant’ of the OSH Act. 

8 Mr Armet seeks to recover an unspecified amount that he claims is the difference between his salary and average weekly 
overtime payments and the weekly worker’s compensation payments he has already received as a result of accessing the 
Workers Compensation Scheme. 

Issue to Be Determined 
9 Does the Tribunal have jurisdiction to hear and determine the referral from Mr Armet under s 28 and s 35D(1) of the OSH 

Act? 
Relevant Principles of Continued Entitlements 
10 The Tribunal is established under Part VIB of the OSH Act.  
11 The powers of the Tribunal to hear and determine a matter are contained in the particular provision of the OSH Act under 

which the matter is referred.  The powers vary from section to section of the OSH Act.   
12 The matters which may be referred to the Tribunal and which the Tribunal has the jurisdiction to hear and determine are set out 

in s 51G(1) of the of the OSH Act. Section 51G(1) of the OSH Act provides that the Industrial Relations Commission, known 
as the Occupational Safety and Health Tribunal when exercising jurisdiction under the OSH Act, has jurisdiction to hear and 
determine matters that may be referred for determination under sections 28(2), 30(6), 30A(4), 31(11), 34(1), 35(3), 35C, 
39G(1), (2) and (3), 51A(1) and 61A. 

13 Mr Armet claims that he is entitled to be paid in accordance with s 28(2) of the OSH Act which states:   
28. Entitlements to continue 
 (1) An employee who refuses to work as mentioned in section 26(1) is entitled to the same pay and other benefits, 

if any, to which he or she would be entitled if the employee had continued to do his or her usual work. 
 (1a) Subsection (1) does not apply if — 
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 (a) the employee leaves the workplace without the authorisation of the employer as required under 
section 26(2a); or 

 (b) the employee refuses to do reasonable alternative work that the employee is given under section 27. 
 (2) A dispute arising as to — 

 (a) whether a person is entitled to any pay or benefit; or 
 (b) the pay or benefit to which a person is entitled, 

  in accordance with subsection (1), may be referred by any party to the dispute to the Tribunal for 
determination. 

14 Section 28 of the OSH Act concerns employees who refuse to work in accordance with s 26(1) of the OSH Act which states: 
26. Refusal by employees to work in certain cases 
 (1) Nothing in section 25 prevents an employee from refusing to work where he or she has reasonable grounds to 

believe that to continue to work would expose him or her or any other person to a risk of imminent and serious 
injury or imminent and serious harm to his or her health. 

 (1a) In determining whether an employee has reasonable grounds for the belief referred to in subsection (1) it is 
relevant to consider whether an inspector has attended the workplace upon being notified under section 25(1) of 
the risk and whether — 
 (a) the measures, if any, required by the inspector to be taken to remedy the matters giving rise to the risk 

have been taken; or 
 (b) the requirements, if any, of the inspector to remedy the matters giving rise to the risk have ceased to 

have effect; or 
 (c) the inspector has determined that no action is required to be taken under this Act. 

 (2) An employee who refuses to work as mentioned in subsection (1) shall forthwith notify his or her employer and, 
if there is a safety and health representative for the workplace concerned, such safety and health representative, 
and the matter shall be regarded as an issue to which section 24(1) applies. 

 (2a) An employee who refuses to work as mentioned in subsection (1) shall not leave the workplace concerned until 
the employee has notified the employer under subsection (2) and that employer has authorised the employee to 
leave that workplace. 

 (2b) Subsection (2a) does not apply if the employee has reasonable grounds to believe that to remain at the workplace 
concerned would expose the employee to a risk of imminent and serious injury or imminent and serious harm to 
his or her health. 

 (3) An employee who contravenes subsection (2) or (2a) commits an offence. 
15 An employee who refuses to work must comply with the notification requirements in s 26(2) of the OSH Act.  The employee is 

required to immediately notify their employer that they are refusing to work because they hold the belief that to undertake the 
work would expose them to a risk of imminent and serious injury or imminent and serious harm to their health. 

16 The notification of refusal to work to the employer and safety and health representative (if there is one) then invokes the issue 
resolution process provided in s 24 OSH Act in accordance with an agreed procedure or reg 2.6 of the OSH Regulations:  

24. Resolution of issues at workplace 
 (1) Where an issue relating to occupational safety or health arises at a workplace the employer shall, in 

accordance with the relevant procedure, attempt to resolve the issue with — 
 (a) the safety and health representative; or 
 (b) the safety and health committee; or 
 (c) the employees, 

  whichever is specified in the relevant procedure. 
 (2) For the purposes of subsection (1), the relevant procedure means the procedure agreed between the employer 

and the employees as applying in respect of the workplace concerned or, where no procedure is so agreed, the 
procedure prescribed for that purpose in the regulations. 

 (3) Where attempts to resolve an issue as mentioned in subsection (1) do not succeed and there is both a safety 
and health representative and a safety and health committee in respect of the workplace concerned, the safety 
and health representative shall refer the issue to the safety and health committee for it to attempt to resolve the 
issue. 

 (4) If a person contravenes subsection (1) or (3), the person commits an offence. 
17 By these provisions the OSH Act sets out a scheme or process for resolving disputes that relate to occupational safety and 

health at the workplace.  The process involves the employer attempting to resolve issues by utilising a procedure which the 
employer and the employees have agreed to apply to the workplace or in the absence of an agreed procedures, the scheme set 
out in reg 2.6 of the OSH Regulations.  
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18 Where the process fails to resolve the safety and health concerns and there is a risk of imminent and serious injury to, or 
imminent and serious harm to the health of any person, an inspector may be notified, pursuant to s 25 OSH Act, by the 
employer, a safety and health representative or, if there is no safety and health representative, an employee: 

25. Inspector may be notified where issues unresolved 
 (1) Where attempts to resolve an issue as mentioned in section 24 are unsuccessful, and where there is a risk of 

imminent and serious injury to, or imminent and serious harm to the health of any person, the employer, a 
safety and health representative or, if there is no safety and health representative, an employee may notify an 
inspector thereof. 

 (2) An inspector, upon being notified under subsection (1), shall attend forthwith at the workplace and either — 
 (a) take such action under this Act as he or she considers appropriate; or 
 (b) determine that in the circumstances no action is required to be taken under this Act. 

19 Taken together, these provisions establish a mandatory process for resolving health and safety issues at the workplace, which 
include circumstances in which a worker may cease work without loss of wages and entitlements. 

20 When interpreting legislation, the OSH Act in this case, the focus is to be on ‘the intent of the Parliament that made it; and that 
intention has to be found by an examination of the language used in the statute as a whole….in its ordinary and natural sense’; 
Amalgamated Society of Engineers v Adelaide Steamship Co Ltd (1920) 28 CLR 129 at 162 (Higgins J). With the literal 
meanings checked against its purposive meaning a preference must be given to ‘a construction which would promote the 
purpose of an Act to one which would not, especially where that purpose is set out in the Act’; Mills v Meeking (1990) 169 
CLR 214 at 235 (Dawson, J). 

21 In the Second Reading Speech for the Occupational Health, Safety and Welfare Amendment Bill 1987 (WA) which resulted in 
the OSH Act, Mr Peter Dowding, Minister for Labour, Productivity and Employment indicated that sections 26, 27 and 28 of 
the Bill were designed to protect an employee’s common law right to a safe working environment in situations where there was 
an immediate and serious threat to health and safety; ‘[I]n addition, and only upon the adherence of strict procedures as 
detailed, the Bill will enable a health and safety representative to direct that work shall cease.’; Western Australia, 
Parliamentary Debates, Legislative Assembly, 9 April 1987, 547 (Mr Peter Dowding, Minister for Labour).  

The Bill provides that where work is halted as a result of a direction from a health and safety representative or by the 
employee exercising his common law right the employer is able to assign the employees involved to reasonable 
alternative work with the same pay and benefits applying as if he or she had continued in their normal work; Western 
Australia, Parliamentary Debates, Legislative Assembly, 9 April 1987, 547 (Mr Peter Dowding, Minister for Labour). 

22 The purpose of these provisions is to enable employees who believe that to undertake a task or remain in a location will be a 
serious risk to their health or risk of injury to remove themselves from the risk and engage in a process to remediate the risk.  It 
is necessary for the employee wishing to enforce an entitlement to pay and benefits to demonstrate that they refused to work or 
remain at the workplace and notified the employer of their belief of the risk to their safety and health at that time. 

Consideration of Continued Entitlements  
23 The application was listed for mention to provide Mr Armet with an opportunity to show how the Tribunal has jurisdiction to 

deal with the matters to which he refers.   
24 Mr Armet made submissions and gave oral evidence concerning two occasions during his work on which he experienced 

severe pain, on the first occasion to his back, and on the second occasion in his legs. He believes both occasions were a result 
of manual handling tasks undertaken at work.  Mr Armet also claims that he contracted tinnitus during his employment.  

25 Mr Armet’s evidence is that he reported the first occasion which occurred 18 March 2015 to an Occupational Safety 
Representative in his immediate work area. 

26 In early September 2015 Mr Armet incurred a further injury. 
27 Mr Armet accessed sick leave and annual leave for absences for treatment and recovery. 
28 Mr Armet’s last day at work was 14 September 2015. 
29 On 25 January 2016 Mr Armet contacted an officer from Worksafe.   
30 There is no evidence that Mr Armet ‘refused to work’ on the grounds that he believed that to continue to work would expose 

him to a risk of imminent and serious injury as set out in s 26 of the OSH Act. Mr Armet’s evidence is that he incurred injuries, 
consulted a general practitioner and a specialist, took time off work for treatment and recovery utilising sick leave and annual 
leave and at some stage submitted a claim pursuant to the Workers' Compensation and Injury Management Act 1981 (WA). 

31 Mr Armet submitted that he was required to use an electric Hyster pallet jack on 18 March 2015 and between 2 - 4 September 
2015.  Mr Armet states in his application that this equipment is not suitable for outdoor functions as required by the employer.  
Mr Armet did not provide any evidence that at any time he notified his employer that he believed using the Hyster pallet jacks 
would expose him to risk of injury and initiate the process of resolution of this safety issue.  Mr Armet did not provide any 
evidence that he refused to work with this equipment on the occasions he was directed to use the jack.  

32 Mr Armet stated that he was not provided with ear protection and therefore contracted tinnitus.  Mr Armet did not provide any 
evidence that he requested ear protection and, if that had not been provided, refused to continue to work on the tasks requiring 
ear protection or remove himself from the location of the cause of the risk to his hearing. 

33 Mr Armet did not provide evidence that he left the workplace because he believed to remain at the workplace would expose 
him to a risk of imminent and serious injury or imminent and serious harm to his health.   

34 Mr Armet’s evidence is that he did contact an officer from Worksafe six months after the second occasion of an injury and 
some months after his last day of employment. 
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Discrimination Against Safety and Health Representatives in Relation to Employment 
35 Mr Armet also makes a claim under s 35D(1) of the OSH Act and seeks payment of the difference between his workers 

compensation payments and his pay rate under his contract of employment and average weekly overtime from 15 September 
2015 until the present day.   

36 Section 35D(1) OSH Act provides the Tribunal the power to order that payment of adequate compensation for the loss of 
earnings be made to a claimant if the Tribunal is satisfied that an employer has contravened s 35A of the OSH Act. 

37 Section 35A OSH Act is concerned with the treatment of persons who are safety and health representatives or persons who are 
performing or have performed any function as a safety and health representative: 

35A. Discrimination against safety and health representative in relation to employment 
 (1) An employer or a prospective employer must not cause disadvantage to a person for the dominant or 

substantial reason that the person — 
 (a) is or was a safety and health representative; or 
 (b) is performing or has performed any function as a safety and health representative. 

 (2) For the purposes of subsection (1) an employer causes disadvantage to a person if the employer — 
 (a) dismisses the person from employment; or 
 (b) demotes the person or fails to give the person a promotion that the person could reasonably have 

expected; or 
 (c) detrimentally alters the person’s employment position; or 
 (d) detrimentally alters the person’s pay or other terms and conditions of employment. 

38 The role of safety and health representative is a position as defined in s 3(1) of the OSH Act.  That is, to be a safety and health 
representative for the purposes of the Tribunal’s jurisdiction a person is required to be elected in accordance with the scheme 
set out in Div 1 of Part IV of the OSH Act.   

39 Mr Armet did not provide any evidence that he was at any time a safety and health representative duly elected as prescribed by 
the legislation.  As such Mr Armet is not able to avail himself of the protections afforded health and safety representatives 
under the OSH Act. 

Conclusion 
40 The Tribunal is satisfied that Mr Armet’s notice of application does not refer to the Tribunal a matter which is within its 

jurisdiction to hear and determine and accordingly an order will issue that the application be dismissed for want of jurisdiction. 
 

 

2019 WAIRC 00159 
REFERRAL OF DISPUTE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES MR ARMET STEPHANE 

APPLICANT 
-v- 
CFC CONSOLIDATED PTY LTD (CEINTURION) 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE TUESDAY, 26 MARCH 2019 
FILE NO/S OSHT 1 OF 2019 
CITATION NO. 2019 WAIRC 00159 
 

Result Application Dismissed  
Representation 
Applicant IN PERSON 
Respondent MS K GROVES OF COUNSEL BY WRITTEN SUBMISSIONS 
 

Order 
1 HAVING heard the applicant on his own behalf the Occupational Safety and Health Tribunal, pursuant to the powers conferred 

on it under the Occupational Safety and Health Act 1984 (WA) hereby orders –  
2 THAT the application be and is hereby dismissed for want of jurisdiction.  

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2016 WAIRC 00136 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

APPLICANT 
-v- 
KELAIR HOLDINGS PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 10 MARCH 2016 
FILE NO/S RFT 9 OF 2015 
CITATION NO. 2016 WAIRC 00136 
 

Result Order issued 
Representation 
Applicant Mr K Trainer as agent 
Respondent Mr D Fletcher of counsel 
 

Order 
HAVING heard Mr K Trainer as agent on behalf of the applicant and Mr D Fletcher of counsel on behalf of the respondent the 
Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders – 

THAT the herein application be and is hereby adjourned sine die and the hearing dates of 14 March 2016 and 15 March 
2016 be and are hereby vacated. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00106 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2017 WAIRC 00106 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : MONDAY, 10 OCTOBER 2016, MONDAY, 27 FEBRUARY 2017, TUESDAY, 28 

FEBRUARY 2017 
DELIVERED : MONDAY, 27 FEBRUARY 2017 
FILE NO. : RFT 9 OF 2015 
BETWEEN : RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

Applicant 
AND 
KELAIR HOLDINGS PTY LTD 
Respondent 

 
Catchwords : Industrial Law (WA) - Road Freight Transport Industry Tribunal - Application for leave to 

intervene - Principles applied - Union has an indirect interest in the matter which 
constitutes a sufficient interest for the purposes of s 27(1)(k) of the Industrial Relations Act 
1979 (WA) - Leave granted on a limited basis 

Legislation : Industrial Relations Act 1979 (WA) 
  Owner-Drivers (Contracts and Disputes) Act 2007 (WA)     
Result : Leave to intervene granted 
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Representation: 
Counsel: 
Applicant : Mr K Trainer as agent 
Respondent : Mr J Parkinson of counsel 
Intervenor : Mr J Clarke 
Solicitors: 
Respondent : K&L Gates 
 

Case(s) referred to in reasons: 
R v Ludeke; Ex parte Customs Officers’ Association of Australia (1985) 155 CLR 513 
Case(s) also cited: 
J. Gairns and P. Dempsey v The Royal Australian Nursing Federation Industrial Union of Workers, Perth (1989) 69 WAIG 2343 
Hospital Salaried Officers Association of Western Australia v Civil Service Association of Western Australia (Incorporated) (1996) 
40 AILR 13-066 
Inghams Enterprises and The Food Preservers’ Union of Western Australia, Union of Workers and The Automotive, Food, Metals, 
Engineering, Printing and Kindred Industries Union of Workers [1999] WAIRComm 131 
Re Federated Miscellaneous Workers Union (WA Branch) (1993) 35 AILR 145 
Re Media, Entertainment and Arts Alliance; Ex parte Arnel & Ors (1994) 119 ALR 193 
Scolaro & Ors v Twentieth Superpace Nominees P/L ATF Byrns Smith Unit Trust T/a SCT Logistics [2015] WAIRC 00995 
Shacam Transport Pty Ltd v Damien Cole Pty Ltd [2013] WAIRComm 278 
Steve Burke Transport Pty Ltd v Toll Transport Pty Ltd T/As Toll IPEC [2016] WAIRComm 718 
The Civil Service Association of Western Australia Incorporated v Commissioner of Police, Western Australia Police Service 
[2011] WAIRComm 164 

Reasons for Decision 
Ex Tempore 

1 The Tribunal has before it an application by the Transport Workers’ Union of Australia Western Australia Branch for leave to 
intervene under section 27(1)(k) of the Industrial Relations Act 1979 (WA) as adopted and applied in section 43(1)(c) of the 
Owner-Drivers (Contracts and Disputes) Act 2007 (WA).  The Tribunal has considered the written submissions of the TWU as 
a proposed intervenor and also the opposition of the respondent. The Tribunal notes there is no opposition by the applicant. 
Having regard to the well settled principles discussed in R v Ludeke; Ex parte Customs Officers’ Association of Australia 
(1985) 155 CLR 513 a decision of the High Court, the Tribunal is satisfied that the TWU has no direct interest in these 
proceedings. Secondly, the Tribunal is however satisfied that the TWU has an indirect interest in the matter which in my view 
in light of the matters raised by the Union in its written submissions, constitute a sufficient interest for the purposes of 
section 27(1)(k). 

2 Accordingly, what the Tribunal will do is grant the TWU leave to intervene but that leave will be on a limited basis. The leave 
will be limited to submissions on the scope of s 40(a) of the OD Act only. 

 
 

2017 WAIRC 00107 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

APPLICANT 
-v- 
KELAIR HOLDINGS PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 27 FEBRUARY 2017 
FILE NO/S RFT 9 OF 2015 
CITATION NO. 2017 WAIRC 00107 
 

Result Order issued 
Representation 
Applicant Mr K Trainer as agent 
Respondent Mr J Parkinson of counsel 
Intervenor Mr J Clarke on behalf of the Transport Workers’ Union Western Australian Branch 
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Order 
HAVING heard Mr K Trainer as agent on behalf of the applicant and Mr J Parkinson of counsel on behalf of the respondent and Mr 
J Clarke on behalf of the Transport Workers’ Union Western Australian Branch the Tribunal pursuant to the powers conferred on it 
under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders – 

1. THAT pursuant to section 27(1)(k) of the Industrial Relations Act 1979 as applied by section 43(1)(c) of the 
Owner-Drivers (Contracts and Disputes) Act 2007 the Transport Workers’ Union Western Australian Branch be and 
is hereby granted leave to intervene in the herein matter. 

2. THAT the grant of leave is limited to submissions on the scope of s 40(a) of the Owner-Drivers (Contracts and 
Disputes) Act 2007. 

3. THAT the intervenor file and serve a written outline of submissions by 4pm Wednesday 1 March 2017. 
4. THAT any written submissions in reply by the applicant and the respondent be filed and served by 4pm Friday 3 

March 2017. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
 

 

2017 WAIRC 00114 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

APPLICANT 
-v- 
KELAIR HOLDINGS PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 3 MARCH 2017 
FILE NO/S RFT 9 OF 2015 
CITATION NO. 2017 WAIRC 00114 
 

Result Order issued 
Representation 
Applicant Mr K Trainer as agent 
Respondent Mr J Parkinson of counsel 
Intervenor Mr J Clarke on behalf of the Transport Workers’ Union Western Australian Branch 
 

Order 
HAVING heard Mr K Trainer as agent on behalf of the applicant and Mr J Parkinson of counsel on behalf of the respondent and Mr 
J Clarke on behalf of the Transport Workers’ Union Western Australian Branch the Tribunal, pursuant to the powers conferred on it 
under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders –  

THAT par 4 of the order issued on 27 February 2017 be and is hereby revoked. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
 

 

2017 WAIRC 00712 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

APPLICANTS 
-v- 
KELAIR HOLDINGS PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 7 AUGUST 2017 
FILE NO. RFT 9 OF 2015 
CITATION NO. 2017 WAIRC 00712 
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Result Direction issued 
Representation  
Applicant Mr K Trainer as agent 
Respondent Mr J Parkinson of counsel 
 

Direction 
HAVING heard Mr K Trainer as agent on behalf of the applicants and Mr J Parkinson of counsel on behalf of the respondent the 
Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby directs –  

THAT the applicant file and serve a witness statement in reply to the witness statement of Mr J Miniello dated 22 June 
2017 by no later than Thursday, 17 August 2017. Copies of any documents referred to in the witness statement should be 
annexed. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2017 WAIRC 00715 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2017 WAIRC 00715 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : MONDAY, 7 AUGUST 2017 
DELIVERED : FRIDAY, 11 AUGUST 2017 
FILE NO. : RFT 9 OF 2015 
BETWEEN : RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

Applicant 
AND 
KELAIR HOLDINGS PTY LTD 
Respondent 

 

Catchwords : Industrial Law (WA) - Interim application for further and better discovery and production of 
documents - Whether documents are relevant to the issues to be determined by the Tribunal 
- Whether request is oppressive - Principles applied - Order issued 

Legislation : Industrial Relations Act 1979 (WA) 
  Owner-Drivers (Contracts and Disputes) Act 2007 (WA) 
Result : Order issued 
Representation: 
Counsel: 
Applicant : Mr K Trainer as agent 
Respondent : Mr J Parkinson of counsel 
Solicitors: 
Respondent : K&L Gates 
 

Case(s) referred to in reasons: 
Australian Gas Light Company v Australian Competition & Consumer Commission [2003] FCA 
Dorajay Pty Ltd v Aristocrat Leisure Limited [2005] FCA 588 
Hamilton v Oades [1989] HCA 21; (1989) 166 CLR 486 at 502 
McIlwain v Ramsey Food Packaging Pty Ltd [2005] FCA 1233 
Oceanic Sun Line Special Shipping Company Inc v Fay [1988] HCA 32; (1988) 165 CLR 197 
Seven Network Limited v News Limited (No 5) [2005] FCA 510; (2005) 216 ALR 147 
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Case(s) also cited: 
Griebart v Morris [1920] 1 KB 659 
Hennessy v Wright (1888) 21 QBD 509 
John Flower Diddams v Commonwealth Bank of Australia [1998] FCA 497 

Reasons for Decision 
1 The substantive claim in these proceedings is relisted for hearing before the Tribunal on 24 August 2017. The purpose of the 

relisting is to enable the parties to further address issues raised by the Tribunal at a For Mention hearing on 31 May 2017, 
following the conclusion of the parties’ substantive cases. Those issues go to the use of guideline rates prepared by the 
Transport Workers Union of Australia, Western Australian Branch; the basis of the piece work rates established by Kelair 
Holdings Pty Ltd, and a preliminary analysis by the Tribunal of RAM Holdings Pty Ltd gross hourly income derived from total 
gross revenue and total hours of work as set out in the “Mercer Report” tended as exhibit A16. 

2 In response to the issues raised by the Tribunal, Kelair has filed further written submissions regarding the issue of sustainable 
rates. These are supported by a witness statement of Mr Miniello, along with annexures. 

3 Arising from this, RAM Holdings has made an application to the Tribunal for production of documents and seeks two orders. 
The first order is described as an order for the production of “source documents for the statement prepared by Mr Miniello and 
filed in the Tribunal”. On the hearing of the application for production on 7 August 2017, RAM Holdings informed the 
Tribunal that it no longer pursues that order, given  the annexures to Mr Miniello’s witness statement and the undertakings 
given by counsel for Kelair, that all source documents have been provided to RAM Holdings. 

4 As to the second order sought, RAM Holdings seeks the production within seven days, of run sheets for five other owner-
drivers over various periods between 2011 to 2015 inclusive. It was submitted by RAM Holdings that the run sheets were 
necessary to enable it to test the assumptions contained in Mr Miniello’s statement. This is particularly in relation to his 
assessment of RAM Holdings’ working hours relative to that put before the Tribunal by RAM Holdings in its evidence, when 
compared with another owner- driver, Crestflow Pty Ltd. 

5 Order 2 was resisted by Kelair. A number of submissions were made.  Firstly, the submission was that the documents sought 
were not relevant to the issues to be determined by the Tribunal. Furthermore, any such request cannot be oppressive or 
amount to a fishing expedition. As to relevance, in reliance on McIlwain v Ramsey Food Packaging Pty Ltd [2005] FCA 1233 
per Greenwood J at pars 25 and 35-37, the submission was that documents sought through production must have a legitimate 
forensic purpose. In this case, no such legitimate forensic purpose had been demonstrated: Dorajay Pty Ltd v Aristocrat 
Leisure Limited [2005] FCA 588 at par 34. Secondly, Kelair submitted that to produce all of the run sheets for the five owner-
drivers concerned over the number of years claimed, within seven days, would be manifestly burdensome, prejudicial, 
damaging and productive of serious and justifiable trouble and harassment for Kelair: Hamilton v Oades [1989] HCA 21; 
(1989) 166 CLR 486 at 502; Oceanic Sun Line Special Shipping Company Inc v Fay [1988] HCA 32; (1988) 165 CLR 197; 
Seven Network Limited v News Limited (No 5) [2005] FCA 510; (2005) 216 ALR 147 at 12. 

6 Kelair contended in this respect that to produce what could be potentially thousands of documents at such short notice, with 
questionable relevance, in circumstances where such a request could have been made some weeks ago, would be quite 
unjustified and unreasonable. 

7 There was a further submission made by Kelair that in any event, the documents sought in relation to the proposed order 2, are 
commercial in confidence and are not necessary to support RAM Holdings’ claim against Kelair that it was not paid a safe and 
sustainable rate. It was submitted that in the circumstances, it would be inappropriate to require the production of documents 
relating to the businesses of third parties of the kind in question, particularly when their relevance has not been clearly 
established: Australian Gas Light Company v Australian Competition & Consumer Commission [2003] FCA 1101 at 8.   

8 For those reasons, Kelair submitted that the documents requested in relation to the proposed order 2 should not be ordered to 
be produced by the Tribunal. 

9 From a consideration of Mr Miniello’s witness statement and the supporting annexures, reference to a comparison with 
Crestflow’s working hours’ calculations, is for the purposes of verifying the methodology used by Mr Miniello to assess Ram 
Holdings’ hours and income evidence. That is, Mr Miniello appears to have taken the example of Crestflow, to cross check and 
confirm his working hours and hourly revenue calculations as being reasonable, in respect of RAM Holdings. 

10 The central issue in these proceedings is whether RAM Holdings was paid a safe and sustainable rate. Indeed, it was a part of 
the submissions made by RAM Holdings itself, that it is only the circumstances of RAM Holdings and the nature of its 
operations, that was a relevant consideration for the Tribunal to determine whether  the rates paid by Kelair to RAM Holdings 
were   safe and sustainable. Therefore, the relevance of run sheets for other owner-drivers can be called into question. The 
request made, for what could be thousands of documents, to be produced within seven days is, in the circumstances in my 
view, quite oppressive.  Accordingly, the Tribunal does not propose to grant the order as sought by RAM Holdings. 

11 However, Mr Miniello has referred to, and will no doubt be relying on, the working hours and revenue calculations for 
Crestflow, as a comparator. It would therefore be reasonable for Kelair to be required to provide at least a “snapshot”, along 
the lines of exhibit R3, to enable at least some assessment of working patterns to be made. Exhibit R3 is a system generated 
document, showing the suburbs, drivers, job types and numbers etc on two days, they being 22 September 2014 and 
24 February 2015. Both RAM Holdings and Crestflow amongst other owner drivers, appear in the documents.  

12 In my view a representative sample of one day per month being the 15th day of each month in the period over 12 months from 
1 July 2011 to 30 June 2012 would provide a reasonable snapshot of work activity over that period. For those days where the 
15th of each month falls on a weekend, the date to be provided should be the following working Monday. In the case of a 
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public holiday, the date should be the next working day. This approach will strike a reasonable balance between enabling some 
comparison of the work activity of the comparator, Crestflow, with RAM Holdings, on dates selected at random by the 
Tribunal, without being unreasonably burdensome on Kelair. The Tribunal so orders. 

 
 

2017 WAIRC 00716 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

APPLICANT 
-v- 
KELAIR HOLDINGS PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 11 AUGUST 2017 
FILE NO/S RFT 9 OF 2015 
CITATION NO. 2017 WAIRC 00716 
 

Result Order issued 
Representation 
Applicant Mr K Trainer as agent 
Respondent Mr J Parkinson of counsel 
 

Order 
HAVING heard Mr K Trainer as agent on behalf of the applicant and Mr J Parkinson of counsel on behalf of the respondent the 
Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders – 

THAT the respondent provide to the applicant by no later than 17 August 2017 screenshots of the scheduler’s views, as in 
exhibit R3, for the 15th day of each month or the next working day where appropriate, over the period 1 July 2011 to 30 
June 2012. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2018 WAIRC 00156 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2018 WAIRC 00156 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : MONDAY, 10 OCTOBER 2016, MONDAY, 27 FEBRUARY 2017, TUESDAY, 

28 FEBRUARY 2017, WEDNESDAY, 1 MARCH 2017, MONDAY, 13 MARCH 2017, 
WEDNESDAY, 31 MAY 2017, MONDAY, 7 AUGUST 2017, TUESDAY, 14 
NOVEMBER 2017 
 
WRITTEN SUBMISSIONS - THURSDAY, 2 MARCH 2017, WEDNESDAY, 21 JUNE 
2017, THURSDAY, 22 JUNE 2017 

DELIVERED : TUESDAY, 6 MARCH 2018 
FILE NO. : RFT 9 OF 2015 
BETWEEN : RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

Applicant 
AND 

 KELAIR HOLDINGS PTY LTD 
Respondent 
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Catchwords : Industrial Law (WA) - Owner-driver contract - Breach of contract - Unconscionable conduct - 
Safe and sustainable rates - Principles applied - Application upheld in part 

Legislation : Industrial Relations Act 1979 (WA) 
  Independent Contractors Act 2006 (Cth) 
  Industrial Relations Act 1988 (Cth) 
  Interpretation Act 1984 (WA) 
  Limitation Act 2005 (WA) 
  Owner Drivers and Forestry Contractors Act 2005 (VIC) 
  Owner-Drivers (Contracts and Disputes) Act 2007 (WA) 
  Owner-Drivers (Contracts and Disputes) (Code of Conduct) Regulations 2010 (WA) 
  Retail Trading Hours Act 1987 (WA) 
  Workplace Relations Act 1996 (Cth)    
Result : Application upheld in part 
Representation: 
Counsel: 
Applicant : Mr K Trainer as agent 
Respondent : Mr J Parkinson of counsel 
Intervenor : Mr A Dzieciol of counsel on behalf of the Transport Workers Union, Western Australian 

Branch (by written submissions) 
Solicitors: 
Respondent : K & L Gates 

 

Case(s) referred to in reasons: 
AB v Western Australia (2011) 244 CLR 390 
Deputy Commissioner of Taxation v Clark (2003) 57 NSWLR 113 
Derrick v Thiess Pty Ltd [2017] WADC 41 
Dickins v Herald and Weekly Times Ltd (1994) 124 ALR 308 
Director of Public Prosecutions (Nauru) v Fowler (1984) 154 CLR 627 
Federal Commerce & Navigation Co Ltd v Molena Alpha Inc [1979] AC 757 
Gerrard and Anor v Mayne Nickless Ltd (1996) 135 ALR 494 
Harding v EIG Ansvar Ltd (2000) 95 IR 349 
Hochester De la Tour (1853) 2 E & B 678 
Holden v Nuttall (1945) VLR 171 
Inco Europe Ltd and Others v First Choice Distribution (A Firm) and Others [2000] 2 All ER 109 
Jones v Dunkel (1959) 101 CLR 298 
Keldote Pty Ltd v Riteway Transport Pty Ltd [2008] FMCA 1167 
Mersey Steel and Iron Co Ltd v Naylor, Benzon and Co (1884) 9 App Cas 434 
Pelka v Sundquist [2005] WASC 52 
Project Blue Sky Inc and Others v Australian Broadcasting Authority (1998) 194 CLR 355 
Public Transport Authority of Western Australia v Yoon [2017] WASCA 25 
R v Gee (2003) 212 CLR 230 
Re Bolton; Ex Parte Beane (1987) 162 CLR 514 
Re Dingjan; Ex parte Wagner (1995) 183 CLR 323 
Re Transport Workers Union of Australia (1993) 50 IR 171 
Red Hill Iron Ltd v API Management Pty Ltd [2012] WASC 323 
Saeed v Minister for Immigration and Citizenship [2010] HCA 23 
SP & S Scolaro T/AS SPS Transport and Ors v Twentieth Superpace Nominees P/L ATF Byrns Smith Unit Trust T/A SCT Logistics 
[2015] WAIRC 00995 
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State of NSW v Amery (2006) 230 CLR 174 
Steve Burke Transport Pty Ltd v Toll Transport Pty Ltd t/as Toll IPEC [2016] WAIRC 00718 
Summersands Pty Ltd t/as Chase Hauliers v BGC (Aust) Pty Ltd t/as BGC Transport [2007] WAIRC 00144 
Supaworld Pty Ltd (t/as Cousins Transport) v LN Price Partners Pty Ltd (ACN 053 962 299) (t/as Busselton Freight) (2015) 
95 WAIG 649 
Sydney Water Corporation Ltd & Anor v Industrial Relations Commission of NSW & Anor [20014] NSWCA 436  
Taylor v The Owners of Strata Plan No 11564 & Ors (2014) 88 ALJR 473 
The City of Subiaco v Local Government Advisory Board [2011] WASC 322 
Van Dongen and Ors v Sims Metal Management Ltd [2016] WAIRC 00327 
Case(s) also cited: 
Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (2009) 239 CLR 27 
Amcor v The Construction, Forestry, Mining and Energy Union (2005) 222 CLR 241 
CFMEU v The Australian Industrial Relations Commission (2001) 178 ALR 61 
ING Administration Pty Ltd v Jajoo (2006) 158 IR 239 
King v Patrick Projects Pty Ltd [2015] FWCFB 6323 
Seiffert v Patrick Projects Pty Ltd [2014] FWC 7019 
The Civil Service Association of Western Australia Incorporated v Director-General, Department for Child Protection [2010] 
WAIRC 00206 

Reasons for Decision 
1 The applicant, Ram Holdings Pty Ltd entered into a written owner-driver contract with the respondent, Kelair Holdings Pty Ltd 

on 20 December 2010. The contract was for a period of five years to run until 19 December 2015. The contract was contained in a 
document called “Deed of Agreement for Waste Disposal”, a copy of which was exhibit A1.  Mr Italiano, the sole director of 
Ram Holdings, provided driving services for Ram Holdings to Kelair under the contract. The vehicle provided by Ram Holdings 
was a 22.4 tonne Hino truck fitted with a lifter owned by Kelair.  There was no dispute on the evidence that Ram Holdings was an 
owner-driver and an owner-driver contract, in accordance with the terms of the Owner-Drivers (Contracts and Disputes) Act 
2007 (WA), was formed. I am satisfied on the evidence that this was so. The work performed involved the picking up and 
delivery of skip bins for both residential and commercial customers throughout the metropolitan area. 

2 Ram Holdings maintained that it diligently provided these services under its contract with Kelair. On 24 March 2015 Kelair 
terminated the contract with Ram Holdings summarily without notice for breach. The reasons for the summary termination of the 
contract, were set out in a letter from Kelair to Ram Holdings dated 24 March 2015 which, formal parts omitted, was in the 
following terms: 

Termination of Deed of Agreement for Waste Disposal 
I refer you to the meeting between yourself, Sam Mangione and myself at 50 Clune Street, Bayswater on 23 March 2015. 
This meeting was held as a direct result of a request by you to meet with Sam, following my instruction to have our trade 
staff remove our Skip Lifter from your truck. 
I can confirm as a result of that meeting, we have terminated the Deed of Agreement for Waste Disposal between Ram 
Holdings Pty Ltd and Kelair Holdings Pty Ltd dated 20 December 2010. 
We particularly refer you to clauses 6 and 16 concerning your obligations under the deed and our rights to terminate the 
deed without notice. 
It is our contention that: 

1. Since 1 July 2014 you have not made your truck available to carry out services for Instant Waste Management 
for 11 weeks (this includes 6 weeks in the last 6 months); 

2. You refuse to carry out services for Instant Waste Management on Saturdays; 
3. On 22 September 2014, I sent out an e-mail to all subcontractors (including yourself) specifically stating that all 

leave for periods in excess of 1 week had to follow specific procedures.  The email required all subcontractors 
to confirm receipt. 

4. On 25 September 2014, I sent a follow up e-mail to all subcontractors (including yourself) reminding 
subcontractors to reply to the e-mail of 22 September 2014 in relation to the new leave policy. 

5. On 3 October 2014, Bridgette Jacob (from our office) contacted you to follow up on the above two mentioned 
e-mails to have you reply and acknowledge that you received the e-mails.  Bridgette e-mailed me on 3 October 
2014 indicating you were rude to her and that you would not reply back. 

6. Following your discussion with Bridgette, I personally called you to discuss the new policy that applied to all 
leave going forward from 23 September 2014.  You indicated you would not reply to my e-mail and you made it 
clear to that you did not intend to comply with the new policy (eg.  you specifically stated you would not have a 
replacement driver in the truck).  I finished off our discussion to say that if you failed to apply to the policy you 
may face disciplinary action. 
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7. Despite the specific instruction to seek and receive from me approval to take leave (and not make alternative 
arrangements such as have a replacement driver), you commenced to undertake leave on 23 March 2015 for 
approximately three (3) weeks in direct contravention of the "leave" policy in place. 
As you continually demonstrated your reluctance to comply with your obligations under the deed relating to 
having a truck on the road, we believe we had no[t] option but to terminate the deed. 

We believe you may have a number of our skip bins on or around your property.  Please advise the location of these 
bins and when it would be suitable to have these bins picked up. 
Finally, there are outstanding amounts owed to the company.  We retain the right to recover these amounts pursuant 
to the terms of the deed. 
Should you have any queries, please contact me. 

3 The reasons for the summary termination of the contract are disputed by Ram Holdings. It has referred its dispute to the 
Tribunal in accordance with s 40(a)(i) and (b)(i) of the OD Act. Several issues are raised by Ram Holdings in these 
proceedings, in response to Kelair’s decision to summarily terminate the contract and they include: 

(a) that Kelair failed to comply with its obligation under the contract to give notice to Ram Holdings of its default and to 
give it an opportunity to remedy any alleged breaches of the contract; 

(b) that Ram Holdings maintained that it was not in breach of contract by failing to comply with Kelair’s leave policy and 
that all leave taken or proposed to be taken by Mr Italiano was approved by Kelair; and 

(c) that Ram Holdings, in not working Saturdays after the first two years of performance under the contract, did so with the 
knowledge of and acquiescence by Kelair and Kelair cannot now complain. 

4 Additionally, Ram Holdings maintained that Kelair engaged in unconscionable conduct in the way it allocated work to Ram 
Holdings which was said to be unfair. This was said by Ram Holdings to have deprived it of earning income comparable to that 
earned by other owner-drivers engaged by Kelair. Ram Holdings further alleged that Kelair engaged in unconscionable conduct 
by the way the contract was terminated, which according to Ram Holdings, involved deception by Kelair. A further claim made 
by Ram Holdings in these proceedings, is that the rates paid by Kelair to Ram Holdings under the contract were not “safe and 
sustainable rates” for the purposes of the OD Act and the Owner-Drivers (Contracts and Disputes) (Code of Conduct) 
Regulations 2010 (WA). 

5 A range of declarations and orders are sought by Ram Holdings including damages for breach of contract in the sum of 
$99,523.90, being the amount that Ram Holdings would have earned had the contract continued to its date of termination on 
19 December 2015. Additionally, unspecified damages for unconscionable conduct are sought. Furthermore, an order is sought 
by Ram Holdings that Kelair pay it at a “sustainable rate” as set out in Appendix B to Ram Holdings’ amended particulars of 
claim. In the alternative as to this claim, Ram Holdings sought the referral of the issue of sustainable rates to the Road Freight 
Transport Industry Council under the OD Act. This latter course is not one open as the resolution of disputes is for the Tribunal. 

6 Kelair denied Ram Holdings’ claims in their entirety. Furthermore, Kelair also maintained that the Tribunal has no jurisdiction 
to deal with Ram Holdings’ sustainable rates claim and to make the orders which it seeks. 

7 A further preliminary issue for the Tribunal to determine is whether it can hear Ram Holdings’ claim for breach of contract 
under s 40(a)(i) of the OD Act.  This is because at the time of the referral of the matter to the Tribunal, Ram Holdings was no 
longer a party to an owner-driver contract, as it had already been terminated.  The Tribunal will turn to consider this issue first. 

Jurisdiction – s 40(a)(i) OD Act 
8 In relation to this issue, the Transport Workers’ Union of Australia Industrial Union of Workers (WA Branch) was granted 

leave to intervene in these proceedings and by written submissions, addressed the issue of jurisdiction. The TWU referred to the 
decision of the Tribunal as presently constituted in SP & S Scolaro T/AS SPS Transport and Ors v Twentieth Superpace 
Nominees P/L ATF Byrns Smith Unit Trust T/A SCT Logistics [2015] WAIRC 00995; (2017) 97 WAIG 398 in which it was 
held by the Tribunal, by way of obiter, that for a matter to be validly referred to it under s 40(a)(i) of the OD Act, a party to an 
owner-driver contract needed to be a party to an existing owner-driver contract and not one that had been terminated. The TWU 
also referred to a later decision of the Tribunal as otherwise constituted, in Steve Burke Transport Pty Ltd v Toll Transport Pty 
Ltd t/as Toll IPEC [2016] WAIRC 00718; (2016) 96 WAIG 1652 in which it was held that a party to an owner-driver contract 
can refer a dispute to the Tribunal under s 40(a)(i) of the OD Act, despite the contract having come to an end. In neither Scolaro 
nor Steve Burke Transport was there an appeal to the Full Bench of the Commission. The submission was made that given that 
the Tribunal is not bound by its previous decisions, then the Union invited the Tribunal in this matter to revisit the issue of the 
interpretation of s 40(a)(i) of the OD Act based on its submissions. 

9 The first point raised by the TWU, was that s 8 of the Interpretation Act 1984 (WA) provides that “a written law shall be 
considered as always speaking and whenever a matter or thing is expressed in the present tense, it shall be applied to the 
circumstances as they arise, so that effect may be given to every part of the law according to its true spirit, intent, and 
meaning.”  In this respect, the TWU referred to Pelka v Sundquist [2005] WASC 52 in which McKechnie J applied the terms of 
s 8 of the Interpretation Act to s 39(g) of the Retail Trading Hours Act 1987 (WA). In that case, McKechnie J at par 33, 
considered that s 8 provided “sufficient authority” to read the word “belongs” in s 39(g) to encompass the past tense of the word 
as reading “belonged”.  The view was taken by McKechnie J in that case, that a contrary interpretation would not give the law 
its true spirit, intent and meaning, when regard was had to the purpose of the relevant provision of the statute under 
consideration. 

10 The second point made by the TWU in its written submissions, was that the purpose of the OD Act is “to promote a safe and 
sustainable road freight transport industry by regulating the relationship between persons who enter into contracts to transport 
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goods in heavy vehicles and persons who hire them to do so …”  It was submitted that adopting the approach of the Tribunal in 
Scolaro, to limit the referral of matters to the Tribunal only in cases where a person is a party to an extant owner-driver 
contract, would not be consistent with this purpose and object.  As was recognised in both Scolaro and in Steve Burke 
Transport, to limit the application of s 40(a)(i) in this manner, may allow an unscrupulous hirer to take advantage of the 
limitation by terminating a contract before an owner-driver has an opportunity to refer a dispute to the Tribunal. 

11 It was therefore submitted, that the interpretation of a statutory provision that would enable a person to take advantage of his or 
her own wrongdoing, should be resisted:  Holden v Nuttall (1945) VLR 171. 

12 Having regard to the terms of relevant parliamentary materials, in view of s 18 of the Interpretation Act, the TWU submitted 
that in considering the second reading speech and the explanatory memorandum referring to the OD Act on its introduction into 
Parliament, it is doubtful that Parliament would have intended what the TWU described as an “odd” consequence. 

13 As to the purpose and object of the legislation, the TWU referred to the well-known and oft cited decision as to the approach to 
the interpretation of statutes in Project Blue Sky Inc and Others v Australian Broadcasting Authority (1998) 194 CLR 355. In 
this respect, the Union submitted that the Tribunal should not adopt a narrow reading of s 40(a)(i) of the OD Act, when 
considering its purpose as an object, and the relevant Parliamentary materials referred to above. 

14 The third point raised by the TWU in its written submissions was the acceptance by the Tribunal in Steve Burke Transport, that 
the OD Act should be regarded as beneficial legislation and therefore should be construed liberally: State of NSW v Amery 
(2006) 230 CLR 174. The submission was that when dealing with beneficial legislation, a court or tribunal should avoid a literal 
or technical interpretation and the construction which should be afforded is “fair, large and liberal”: AB v Western Australia 
(2011) 244 CLR 390. In this regard, the Union submitted that the Tribunal should adopt a construction to s 40(a)(i) of the OD 
Act consistent with the object of the legislation, to provide a means of disputes between owner-drivers and hirers being resolved 
in a manner that is expeditious and inexpensive. It was contended that a narrow construction of s 40(a)(i) is not consistent with 
this purpose. 

15 Finally, the TWU submitted that it is accepted that in certain situations, it would be permissible for a court or tribunal to add, 
omit or substitute words into a statute:  Inco Europe Ltd and Others v First Choice Distribution (A Firm) and Others [2000] 
2 All ER 109. In this case, three conditions were stated that needed to be met in order for a court to consider reading words into 
legislation, they are the intended purpose of the provision and the legislation; that by error the provision in question does not 
give effect to that purpose; and the provision Parliament would have used had it been aware of the error. 

16 Thus, the submission of the Union was that the intended purpose of the OD Act was to give the Tribunal a wide jurisdiction in 
relation to owner-driver disputes. The use of the word “is” in s 40(a)(i) appears to be out of step with the wide definition of 
“dispute” and also the insertion of the words “in relation to” in the section. The submission was it can be reasonably concluded 
that had this matter been drawn to the attention of Parliament, then it would have included in this provision, words that made it 
clear that parties to an owner-driver contract that was no longer extant, could refer disputes to the Tribunal. Finally, the further 
submission was that if consistent with the object of a statute, and only simple grammatical rectification is required, then a court 
can read additional text into legislation: Director of Public Prosecutions (Nauru) v Fowler (1984) 154 CLR 627 at 639. 

17 Ram Holdings adopted the submissions of the TWU. 
18 On behalf of Kelair, it was submitted that the approach of the Tribunal to this issue adopted in Scolaro rather than in Steve 

Burke Transport is to be preferred.  Kelair emphasised in its submissions that interpretation is a text based activity and the focus 
must always be on the words used in the statute in question. Reference was made by Kelair to the observations of the High 
Court in Taylor v The Owners of Strata Plan No 11564 & Ors (2014) 88 ALJR 473, referred to by the Tribunal in Scolaro. 

19 As to s 40(a) specifically, Kelair submitted that the introductory words may appear to be wide in scope, however the following 
sub-pars in (i) and (ii) condition the scope of the matters that may be referred to the Tribunal. The terms of s 40(a)(i), construed 
in its ordinary and natural sense, refer to “a person who is a party” to the owner-driver contract. The meaning of “is” is clear. 
Kelair submitted that it extends to those contracts on foot or in existence as at the time of the referral. The scheme of language 
in s 40(a)(i) also refers to a person who is “a party” to the owner-driver contract. A person can no longer be characterised as a 
“party” to an instrument when it is no longer on foot. Kelair further contended that this on foot and operative quality to 
s 40(a)(i) is maintained in s 40(a)(ii). This aspect of the referral provision deals with the capacity of a transport association to 
refer a matter to the Tribunal on behalf of a person eligible to be a member, as “a party to the owner-driver contract”. 

20 Again, consistent with its earlier submissions, Kelair submitted that the statutory scheme is consistent in requiring the on foot 
and operative quality of the contract for a dispute in respect of it to be referred to the Tribunal. Thus, in the case of both 
ss 40(a)(i) and (ii), the language of the legislation focuses on the individual at the time of the referral, as being a party to an 
extant owner-driver contract. On the submissions of Kelair, this is a clear part of the statutory scheme. Consistent with this 
broad approach, Kelair also referred to the powers of industrial inspectors under s 32(1) of the OD Act. These powers, in 
relation to the investigation of whether an owner-driver contract “is” being complied with, are also expressed in the context of 
an extant owner-driver contract, consistent with the terms of ss 40(a)(i) and (ii). 

21 On the broader question of the purposes and objects of the legislation, it was Kelair’s contention that this approach to the 
interpretation of ss 40(a)(i) and (ii) was consistent with the purposes of the OD Act. The long title to the legislation refers to the 
OD Act as: 

An Act – 

• to promote a safe and sustainable road freight transport industry by regulating the relationship between persons who enter 
into contracts to transport goods in heavy vehicles and persons who hire them to do so; and 

• to establish the Road Freight Transport Industry Tribunal and the Road Freight Transport Industry Council, 
and for related purposes. 
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22 Having regard to the first point in the long title, Kelair contended that it was a clear purpose of the OD Act to “regulate the 
relationship” between owner-drivers and hirers whilst the relationship is on foot. For there to be any regulation of the 
relationship by the legislation, Kelair contended that the relationship must be in existence. Consistent with this proposition, the 
Tribunal can remain able to deal with matters referred to it despite the subsequent termination of an owner-driver contract, after 
a referral.  I will comment on this latter submission further below. 

23 Even accepting that the legislation should be described as remedial or beneficial in nature, the submission of Kelair was that 
giving the terms of the OD Act a “large and liberal interpretation”, must be within the confines of the limits expressed by the 
High Court in Taylor, as observed by Gageler and Keane JJ in that case. Thus, such an approach does not permit speculation as 
to what Parliament may have intended or seek to engage in statutory repair. 

24 As to the other heads of referral under ss 40(b) and (c), Kelair in its submissions distinguished these as dealing with a different 
subject matter and there being no requirement expressly, by the language of the statute, for an ongoing contractual relationship. 
It was submitted that no support for the contentions of the applicant and the TWU as intervenor, can be found in either ss 40(b) 
or (c). 

25 As a general point of principle, Kelair also submitted that given there is no time limit specified in the OD Act for the referral of 
matters to the Tribunal under s 40(a)(i), and the Tribunal is not, as opposed to the Commission, a court, the Limitation Act 2005 
(WA) has no application. Accordingly, claims could be potentially made to the Tribunal many years after the termination of an 
owner-driver contract, on the interpretation advanced by the TWU. Kelair submitted that this could not have been the intention 
of Parliament, for there to be such an open-ended situation. 

26 As to the reference by the TWU to s 8 of the Interpretation Act 1984 (WA) and the decision in Pelka, Kelair submitted that this 
case was distinguishable from the present circumstances. In Pelka, McKechnie J read “belongs” as “belonged” in reliance on 
s 8 of the Interpretation Act.  Kelair submitted that this did not involve reading words into legislation. The TWU’s submission 
sought to rewrite the OD Act using the reasoning in Pelka and this goes beyond the permissible application of this approach to 
construction. 

27 As the Tribunal observed in Scolaro at par 10: 
10 The issues of jurisdiction arising in these proceedings turns essentially on matters of statutory interpretation.  The relevant 

principles in relation to this are well settled.  It is always to be borne in mind that at its essence, statutory interpretation is a 
text based activity and it is to the text of the statute to which primary emphasis must be given: Alcan (NT) Alumina Pty Ltd 
v Commissioner of Territory Revenue (2009) 239 CLR 27 per Hayne, Heydon, Crennan and Kiefel JJ at par 47; Amcor Ltd 
v CFMEU (2005) 222 CLR 241 per Kirby J par 67.  Additionally, a construction that is consistent with the purpose of a 
statute is to be preferred to one that is not: s 18 Interpretation Act 1984 (WA).  Furthermore, a statutory provision is to be 
construed in the context of the statute as a whole:  Project Blue Sky Inc and Others v Australian Broadcasting Authority 
(1998) 194 CLR 355.  Most recently, as Gageler and Keane JJ said in Taylor v The Owners – Strata Plan No 11564 (2014) 
88 ALJR 473 at par 65: 
[65] Statutory construction involves attribution of legal meaning to statutory text, read in context.  “Ordinarily, that 
meaning (the legal meaning) will correspond with the grammatical meaning … But not always.”112 Context sometimes 
favours an ungrammatical legal meaning.  Ungrammatical legal meaning sometimes involves reading statutory text as 
containing implicit words.  Implicit words are sometimes words of limitation.  They are sometimes words of extension.  
But they are always words of explanation.113 The constructional task remains throughout to expound the meaning of the 
statutory text, not to divine unexpressed legislative intention or to remedy perceived legislative inattention.  Construction is 
not speculation, and it is not repair. 

28 I also adopt the reference to the statutory scheme set out in pars 11-21 in Scolaro and I need not repeat it for the purposes of 
these reasons. 

29 As to the question of the OD Act being beneficial or remedial, as was recently said by the Industrial Appeal Court in Public 
Transport Authority of Western Australia v Yoon [2017] WASCA 25; (2017) 97 WAIG 249 at par 56 as follows: 
56 The general principles of statutory construction were not in contest.  They have been set out, relatively recently, by the 

Court of Appeal in, eg, City of Kwinana v Lamont19 and Director General of Department of Transport v McKenzie.20 Ms 
Yoon also relied upon the principle that remedial legislation should be construed beneficially.  That principle, where it 
applies, requires that the provision in question be construed so as to give the fullest relief which the fair meaning of its 
language will allow, but not that its true signification should be strained or exceeded: Bull v Attorney-General (NSW);21 
Khoury v Government Insurance Office (NSW).22 The court is not at liberty to give the provision a construction that is 
unreasonable or unnatural: IW v City of Perth.23 Further, in Victims Compensation Fund Corporation v Brown24 it was 
said that to commence the process of construction by posing the type of construction to be afforded - liberal, broad or 
narrow - may obscure the essential question regarding the meaning of the words used in the text. 

30 The task of a court or tribunal is to always commence with the text of the legislation, read in its ordinary and natural sense.  It is 
erroneous to begin this task of construction through the lens of whether a statute should be regarded as beneficial or remedial. 
As the authorities above refer, to do so may obscure the issue of the proper meaning of the language used in the statute. 

31 Also, while it is the case that reference may be made to extrinsic materials such as Parliamentary debates and explanatory 
memoranda as an aid to the construction of legislation, it is “erroneous to look to extrinsic materials before exhausting the 
ordinary rules of statutory construction”: The City of Subiaco v Local Government Advisory Board [2011] WASC 322 per 
Edelman J at par 90 citing Saeed v Minister for Immigration and Citizenship [2010] HCA 23; (2010) 241 CLR 252, 265. In 
Saeed, it was said by the plurality (French CJ, Gummow, Hayne, Crennan and Kiefel JJ) at pars 31-33 as follows: 
31 As Gummow J observed in Wik Peoples v Queensland, it is necessary to keep in mind that when it is said the legislative 

"intention" is to be ascertained, "what is involved is the 'intention manifested' by the legislation."   Statements as to 
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legislative intention made in explanatory memoranda or by Ministers, however clear or emphatic, cannot overcome the 
need to carefully consider the words of the statute to ascertain its meaning. 

32 In Re Bolton; Ex Parte Beane the question was whether a statutory provision concerned with "visiting forces" applied to 
deserters from the armed forces of the United States.  Mason CJ, Wilson and Dawson JJ said: 
"[T]he second reading speech of the Minister … quite unambiguously asserts that Pt III relates to deserters and absentees 
whether or not they are from a visiting force.  But this of itself, while deserving serious consideration, cannot be 
determinative; it is available as an aid to interpretation.  The words of a Minister must not be substituted for the text of the 
law.  Particularly is this so when the intention stated by the Minister but unexpressed in the law is restrictive of the liberty 
of the individual.  It is always possible that through oversight or inadvertence the clear intention of the Parliament fails to 
be translated into the text of the law.  However unfortunate it may be when that happens, the task of the Court remains 
clear.  The function of the Court is to give effect to the will of Parliament as expressed in the law."  

33 Regard was had by the Full Court in this case to what was said in Re Bolton; Ex Parte Beane.  Nevertheless, it is apparent 
that the Court did not consider the actual terms of s 51A and its application to the provisions of the subdivision.  As was 
pointed out in Catlow v Accident Compensation Commission it is erroneous to look at extrinsic materials before exhausting 
the application of the ordinary rules of statutory construction. 

32 In any event, in my view, from a review of the relevant Parliamentary materials, I do not consider them to be of much 
assistance in the determination of the present issue. There appears to be nothing in either the Second Reading Speech or the 
Explanatory Memorandum accompanying the owner-driver legislation, that sheds direct light on the issue to be considered in 
this matter, as to the proper construction of s 40(a)(i) of the OD Act. Even if it did so, having regard to the observations of the 
High Court in Re Bolton; Ex Parte Beane (1987) 162 CLR 514 cited above in Saeed, it is the language of the statute itself that 
must be taken as expressing Parliament’s intention. 

33 Adopting the above approach, I have come to the following conclusions in view of the submissions made by the parties and the 
intervenor. Firstly, I do not consider that s 8 of the Interpretation Act provides the refuge sought in this case by the TWU and 
Ram Holdings. I disagree with respect, with the conclusions of the Tribunal in Steve Burke Transport and more recently in 
Summersands Pty Ltd t/as Chase Hauliers v BGC (Aust) Pty Ltd t/as BGC Transport [2007] WAIRC 00144, to the extent that 
the Tribunal in those cases reached a contrary view. Section 8 refers to the “law always speaking” approach to the interpretation 
of legislation, which is principally concerned with the changes in the meaning of words used in legislation over time. Thus, 
words in legislation may be deliberately drafted in ambulatory language, to cover changes in subject matter in the future: R v 
Gee (2003) 212 CLR 230; Deputy Commissioner of Taxation v Clark (2003) 57 NSWLR 113. Furthermore, and relevantly to 
the present matter, this principle of interpretation, along with the application of the Interpretation Act provisions generally, is 
subject to any contrary intention as expressed in the statute concerned.  This is expressly acknowledged in s 3. 

34 In Pelka, the issue in that case was the status of a certificate issued under s 39(g) of the Retail Trading Hours Act 1987 (WA), 
which is an “evidentiary” provision by which the CEO of the Department of Consumer and Employment Protection may sign a 
statement, stating the class of shop to which a retailer “belongs”.  The matter before the court involved an appeal from a 
decision of the Court of Petty Sessions dismissing complaints against certain retailers for allegedly trading on Sundays, contrary 
to the legislation. A contention was put on the appeal that it was not open to give a s 39(g) certificate retrospective effect. 
McKechnie J held that s 8 of the Interpretation Act was sufficient authority to read “belongs” as “belonged”, to extend it to the 
class of shop at the time of the alleged offence. 

35 The present matter before the Tribunal is of a different kind. There is no scope to simply read “is” as “was” in s 40(a)(i). This 
would be nonsensical. It is not just a case of reading a word in the statute in the past tense, to apply to the circumstances as they 
arise before the Tribunal. The contention advanced by the TWU and Ram Holdings, requires words to be inserted into the 
legislation that are not there. Furthermore, Pelka concerned the interpretation of a facilitative evidentiary provision as a part of 
the evidentiary background to support a prosecution under the relevant legislation. The question in this case is far more 
fundamental. It concerns the standing and status of persons to refer matters to the Tribunal to invoke its jurisdiction. 

36 In the case of s 40(a)(i), Parliament chose quite different language to that used in ss 40(b) and (c).  Parliament could have 
referred to “an owner-driver or hirer” in (i) without reference to the words “is a party to the owner-driver contract”. To do this 
would have still made it clear from the introductory words in s 40(a), that the dispute referred by such an owner-driver or hirer, 
is one “arising under or in relation to an owner-driver contract”. This would still give full effect to the expansive words used in 
the introductory part of s 40 itself. The key to the capacity to refer in such a case, if the legislation is read in this way, would be 
the person’s status as an owner-driver or hirer. This is the scheme used in the comparable Victorian legislation, the Owner 
Drivers and Forestry Contractors Act 2005 (VIC).  It is notable that the legislation in this State uses quite different language. 

37 Whilst not referred to in the submissions in this matter, nor raised and considered in either Scolaro or Steve Burke Transport, an 
issue of a similar kind has arisen in cases under federal legislation dealing with independent contractors. From my research the 
cases under s 127A of the Workplace Relations Act 1996 (Cth) and the Independent Contractors Act 2006 (Cth) include Keldote 
Pty Ltd v Riteway Transport Pty Ltd [2008] FMCA 1167; Harding v EIG Ansvar Ltd (2000) 95 IR 349; Dickins v Herald and 
Weekly Times Ltd (1994) 124 ALR 308; Re Dingjan; Ex parte Wagner (1995) 183 CLR 323; Gerrard and Anor v Mayne 
Nickless Ltd (1996) 135 ALR 494 and Re Transport Workers Union of Australia (1993) 50 IR 171. 

38 In Re TWU, an application made under s 127A of the then Industrial Relations Act 1988 (Cth) came before Munro J of the 
Australian Industrial Relations Commission. An issue arose as to the jurisdiction of the AIRC to deal with the matter, on the 
basis that on the ordinary and natural meaning of the words used in the relevant parts of the legislation, the jurisdiction of the 
AIRC only existed in respect of a contract on foot at the time of the exercise of powers to make any orders by the AIRC. 
Munro J accepted that there was doubt as to the application of the legislation, given the use of the present tense in the language 
in the sections concerned. However, in relying on two earlier decisions of the NSW Industrial Relations Commission, albeit the 
legislation in those cases containing different language in the statutory provisions, Munro J came to the view at 195, that the 
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AIRC had jurisdiction because, despite the subsequent termination of the contracts, the contracts were on foot at the time of the 
commencement of the relevant legislation and at the time of the lodgement of the application. 

39 In Re TWU, and in the subsequent decision of the NSW Court of Appeal in Sydney Water Corporation Ltd & Anor v Industrial 
Relations Commission of NSW & Anor [2014] NSWCA 436 dealing with jurisdictional challenges to the NSW Industrial 
Commission under the s 106 unfair contracts jurisdiction, it was held that termination of a contract, after the commencement of 
a claim, did not preclude the AIRC’s or the NSW Industrial Relations Commission’s jurisdiction to review it. 

40 Following Re TWU, consideration of the scope of ss 127A and 127B of the then Industrial Relations Act 1988 (Cth) came 
before the Industrial Relations Court of Australia in Dickins.  In this case, an application was made to the court on the basis that 
a contract for services was “unfair and/or harsh”. At the time of the application, the relevant contract had come to an end. The 
respondent moved a motion that the application be dismissed on two grounds.  The first was that s 127A did not permit a review 
of a contract no longer in existence as at the time the application was made. The second ground was that in any event, the 
legislation conferring jurisdiction on the court came into effect after cessation of the contract and the presumption against 
retrospectivity applied. 

41 As to the first ground, it was argued that the use of the present tense in the legislation made it clear that the court’s jurisdiction 
was limited to contracts that had not been terminated. Keely J, at 311, accepted these arguments and dismissed the application. 
His Honour referred to earlier decisions including Re TWU, but was not persuaded the court could exercise powers in relation to 
a contract that had come to an end. To this extent, Dickins must be taken to have overruled Re TWU. 

42 Harding was an application to the Federal Court under s 127A of the Workplace Relations Act 1996 (Cth).  Section 127A was 
relevantly in the following terms: 
127A Unfair contracts with independent contractors: Court’s powers 

 (1) In this section and in section 127B: 
  contract means: 
  (a) a contract for services that: 
   (i)  is binding on an independent contractor; and 

   (ii) relates to the performance of work by the independent contractor, other than work 
for the private and domestic purposes of the other party to the contract; and 

  (b) any condition or collateral arrangement relating to such a contract. 
 (2) Application may be made to the Court to review a contract on either or both of the following grounds: 

  (a) the contract is unfair; 
  (b) the contract is harsh. 

  (3) An application under subsection (2) may be made only by: 
  (a) a party to the contract; or 

  (b) an organisation of employees of which the independent contractor is (or has applied to 
become) a member, if it is acting with the written consent of the independent contractor; or 

  (c) an organisation or association of employers of which the person contracting for the services 
is (or has applied to become) a member, if it is acting with the written consent of the person. 

  (4) In reviewing the contract, the Court may have regard to: 
  (a) the relative strength of the bargaining positions of the parties to the contract and, if 

applicable, any persons acting on behalf of the parties; and 
  (b) whether any undue influence or pressure was exerted on, or any unfair tactics were used 

against, a party to the contract; and 
  (d) whether the contract provides total remuneration that is, or is likely to be, less than that of an 

employee performing similar work; and 
   (e) any other matter that the Court thinks relevant. 

 (5) If the Court forms the opinion that a ground referred to in subsection (2) is established in relation to 
the whole or part of the contract, it must record its opinion, stating whether the opinion relates to the 
whole or a specified part of the contract. 

 (6) The Court may form the opinion that a ground referred to in subsection (2) is established in relation to 
the whole or part of the contract even if the ground was not canvassed in the application. 

 (7) The Court must exercise its powers under this section in a way that furthers the objects of this Act as 
far as practicable. 

    …                                                                               (My emphasis) 
43 The matter came before Spender J for interim relief and his Honour expressed the view that s 127A “contemplates an 

application to review a presently subsisting contract on the grounds that it is unfair or harsh”: at 350. Spender J expressed doubt 
as to the court’s jurisdiction to grant relief if the relevant contract had come to an end. However, his Honour was prepared to 
proceed on the basis that the court could deal with the matter, because of a concession as to jurisdiction made by the respondent 
in those proceedings. 
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44 Not long after, similar issues arose again before the High Court in Re Dingjan; Ex parte Wagner (1995) 58 IR 138. In this case, 
challenges were made to the constitutional validity of ss 127A, 127B and 127C. In doing so, the court also considered 
arguments as to whether the provisions had application in circumstances where independent contracts have come to an end. In 
the proceedings before the AIRC at first instance, it was held that it did have power to do so and that the powers of review and 
variation under ss 127A and 127B, applied to contracts that were on foot when the application to the AIRC was made. 

45 The prosecutors before the High Court challenged that decision and contended that the legislation properly construed, was 
confined to current contracts. The challenge to the AIRC’s powers in relation to ss 127A and 127B, was based on the use of the 
present tense in those provisions. In particular, attention was focused on the relevant definition of “contract” in s 127A(1), set 
out above, which referred to a contract that “is binding on an independent contractor”. Furthermore, the same reference to the 
present tense was in s 127A(2) in relation to grounds of review, when referring to a contract that “is unfair”, or “is harsh”, and 
“is against the public interest”. The contention advanced by the prosecutors was that the use of the present tense in ss 127A and 
127B must be interpreted so that the powers of the AIRC to vary and review contracts only applied to those on foot at the time 
that orders were to be made. 

46 In her judgement, Gaudron J (Mason CJ, Deane and Toohey JJ agreeing) in addressing this issue, said at 162-163: 
The present tense may be used descriptively or it may be used to signify contemporaneity.  Although there is no fixed rule, 
the use in a statute of the present tense, simpliciter, generally indicates that it is being used descriptively (the "simple 
present"), whereas "is" followed by a present participle (the "continuous" or "progressive" present) usually indicates 
contemporaneity.92 The descriptive use of the present tense can be seen in  s 127B(4) where the words "takes effect" do not 
indicate that an order then takes effect but, rather, describe and, thus, prescribe the way in which an order must take effect. 
The power of the Commission under s 127B(3) to make interim orders "to preserve the position of a party to the contract" 
does not, in my view, provide any reliable guide to the construction of ss 127A and 127B.  The power to make interim 
orders is not confined to orders which operate to keep a contract on foot.  Moreover, it is power that might usefully be 
invoked even if the Commission has power to vary contracts that have come to an end. 
The most persuasive of the matters relied on for the argument that the Commission has no power to vary contracts that have 
come to an end is the definition of "contract" in terms of a contract that "is binding on an independent contractor".93 As 
earlier indicated and although there is no fixed rule in that regard, the present participle often imports contemporaneity.  
However, the use of "binding" as a participle adjective meaning "enforceable" is also well recognised94 and, when so used, 
"is binding" is a descriptive use of the simple present, rather than a use of the continuous or progressive present. 
No question arises in this case as to whether the Commission's jurisdiction is confined to contracts that are current when 
application is made to it under ss 127A and 127B.  That question may raise a different issue from that involved in this case.  
In particular, it may raise the issue whether ss 127A and 127B were intended to have retroactive operation.  Whatever the 
position in that regard, ss 127A and 127B are not, in my view, confined to contracts which are current when the particular 
power of review or variation comes to be exercised.  That construction would allow the Commission to review a contract 
that is current when the review takes place, but not to vary the contract if it comes to an end or, as is more likely, if it is 
brought to an end before an order is made under s 127B.  It cannot be supposed that Parliament intended that consequence, 
particularly in the context of contracts relating to the performance of work by an independent contractor where, in the 
nature of things, the power to terminate without notice or on short notice may well be the very matter which makes the 
contract unfair, harsh or against the public interest.95 That being so and given that "binding" is often used to mean 
"enforceable", the use of the present tense in ss 127A and 127B is merely descriptive of the nature of the contracts which 
may be the subject of the Commission's powers, namely, contracts enforceable against an independent contractor and whose 
terms or operation may be described as unfair, harsh or against the public interest.  Contrary to the argument advanced on 
behalf of the prosecutors, its use does not signify that the Commission's powers under ss 127A and 127B are confined to 
contracts that are current when it comes to exercise those powers. 

47 In considering the same question, Brennan J came to a different conclusion. His Honour was unable to conclude that a contract 
which has come to an end, could provide the foundation for the exercise of any power to set aside or vary such a contract by 
way of orders to be made as a remedy.  In this respect, Brennan J said at pp 145-146 as follows: 

3.  Can the power to set aside or vary the terms of a contract conferred by s 127B(1) be exercised in relation to a 
contract that has been discharged? 
In my opinion the answer to this question turns not on the tense of any verb in s 127A or s 127B but on the existence of a 
contract amenable to being set aside or varied by an exercise of the power conferred by s 127B(1).  With great respect to the 
opposite view, I am unable to see how it is possible to set aside or vary a contract that is sterile of any enforceable right or 
obligation.  A contract, created by the mutual agreement of the parties to be bound by its terms, is a source of mutual rights 
and obligations.  By definition in the Act,27 a contract must be "binding" on the independent contractor, that is, enforceable 
against that party.  However, when a contract is terminated, one or more of the parties may have a cause of action against 
the other party or parties28 but, generally speaking,29 no contractual right or obligation survives termination so as to be 
enforceable as such.30 It is true to say that the contract, viewed as a source of enforceable rights and obligations, has ceased 
to exist.31 The terms of a terminated contract will govern the measure of damages for its breach, if there has been a breach, 
but the very hypothesis on which damages are awarded is that the innocent party has not had, and is no longer entitled to, 
performance of the executory terms of the contract.32  
It may be that it would be beneficial to one of the parties to a discharged contract if s 127B(1) were construed to authorise 
the subsequent setting aside or variation of the contract but the language of s 127B does not permit such a construction.  By 
subs (4) an order under subs (1) takes effect "from the date of the order or a later date".  The order which takes effect is 
made so as to place the parties as nearly as practicable "on such a footing that the ground [of unfairness, harshness or 
contrary to the public interest] on which the opinion is based no longer applies": subs (2).  Subsection (4) precludes the 
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backdating of that alteration in the position of the parties to a time when the condition of unfairness, harshness or 
contrariety to public policy was being produced by the contract then subsisting.  Ex hypothesi, once the contract is 
terminated, it no longer produces such a condition.  I would mention a further point — though not to base my decision upon 
it, for the point was not raised by the parties and was not fully argued.  The point would require consideration if a 
retrospective operation were attributed to s 127B(1).  Once a contract is discharged and the rights of the parties inter se 
depend not on contract but on property,33 would a power to alter retrospectively the rights of the parties under the contract 
amount to an acquisition of property within s 51(xxxi) of the Constitution and be subject to the requirement of just terms? 
On the view I take of ss 127A and 127B, this question does not need to be answered.  I would hold that those sections have 
no application to a contract that has been terminated. 
As s 127C(1)(b) fails to attract the support of s 51(xx) of the Constitution, I would make absolute the order nisi for writs of 
prohibition and certiorari made by Dawson J. 

48 The question of whether the Commission’s powers under ss 127A and 127B can be exercised to vary a contract that was 
terminated prior to referral was left open in Re Dingjan.  This issue was considered in Gerrard.  In this case, the Full Court of 
the Industrial Relations Court, on issues of law referred to it, was asked whether the court had power to deal with an 
application made to the court after the termination of the contract.  In considering this issue, the Full Court (Wilcox CJ, Ryan 
and Marshall JJ) referred to the arguments of senior counsel, to the effect that the language of ss 127A and 127B was 
compelling; the absence of any indication the provisions were intended to have retrospective effect; and the absence of any 
prescribed limitation period, which meant that contractors could seek to reopen contracts long after their termination and seek 
orders having substantial retrospective operation.  The court, at 506, found the latter contention to be a “telling point” in favour 
of the challenger’s submissions and that if the legislation did not require an application to be made prior to the termination of a 
contract, it would enable a party to “reopen issues seemingly dead and buried” (at 506). However, the Full Court was 
persuaded to adopt the underlying approach taken by the majority in Re Dingjan, that the court’s jurisdiction could be 
enlivened even if the contract had been terminated prior to the referral.  The court also referred to the history of the legislation, 
and that it was intended to operate in a similar way to the long standing New South Wales unfair contracts legislation.  That is 
not the case with the OD Act in this State. 

49 The conclusions reached by the Tribunal in Scolaro, as to the scope of s 40(a)(i), were strictly obiter, as it was not necessary to 
finally decide that point for the purposes of the final disposition of those proceedings. In Scolaro, it was found by the Tribunal 
on the facts, that the contract in question had not in fact been terminated prior to the referral of the matter to the Tribunal. The 
cases presently under consideration were not the subject of submissions in Scolaro, nor was the Tribunal’s attention in that 
case drawn to s 8 of the Interpretation Act. 

50 With respect, I retain considerable reservations as to the conclusions reached by the Tribunal in Steve Burke Transport, and the 
contentions advanced on the submissions of the TWU. Apart from the cases to which I have referred above, one such 
reservation, if the TWU’s submissions should now be accepted, is the fact that a referral to the Tribunal under s 40(a)(i) is 
completely open-ended in time. There are no time limits imposed for the bringing of such an application under the OD Act.  
Given that the Tribunal, as identified by Kelair, as opposed to the Commission, is not a court for the purposes of the Limitation 
Act 2005, this means it would be open for an owner-driver or former owner-driver to refer a dispute to the Tribunal under 
s 40(a)(i) many years after the termination of an owner-driver contract. This could expose a respondent hirer to those 
proceedings, to the possibility of orders being made against it under s 47 of the OD Act. 

51 By s 43(1) of the OD Act, ss 22B and 26(1)(a) and (b) of the IR Act are adopted provisions. These require the Tribunal to 
proceed to deal with matters with all due speed and in accordance with equity, good conscience and the substantial merits of 
the case without regard to legal form and technicality. These provisions sit uncomfortably with an open-ended capacity to refer 
matters to the Tribunal under s 40(a)(i) and (ii), where there is no time limit under either ss 40(b) or (c). It will remain an 
argument for another day, as to whether the equitable defence of laches has any application to the Tribunal’s jurisdiction. This 
is particularly so where, as opposed to the federal independent contractor legislation, parties may refer owner-driver contract 
disputes to the civil courts for relief, as s 49 of the OD Act makes clear. 

52 In view of my reservations, but for the decisions in Re Dingjan and more appositely Gerrard, I would not be prepared to alter 
the views I expressed in Scolaro. I would prefer the approach of Keely J in Dickins. With respect, whilst not binding on the 
Tribunal and in considering somewhat different legislation, the conclusions in Gerrard appear to be based in part on matters of 
policy, and the possibility of inconvenience of a contrary conclusion. I also remain less than convinced that there is scope to 
read words into s 40(a)(i) and (ii) as contended by the TWU. I refer to the observations of Gaudron J in Re Dingjan, to the use 
of the present tense in a statute as being descriptive or contemporaneous. In this case, the language of s 40(a)(i) and (ii) is not 
just expressed in the present tense simpliciter. The word “is” is followed by the words “a party to an owner-driver contract”. 
The words used are relational. They refer to a particular relationship.  In this case, that relationship ended a long time before 
the referral to the Tribunal. 

53 However, despite my apprehension, I am prepared to accept in this case, that the Tribunal has jurisdiction to deal with Ram 
Holdings’ claim for breach of contract. 

The Agreement 
54 Before turning to the evidence in relation to the alleged breaches of the Agreement, I will briefly set out some relevant 

provisions of it. 
55 Under the Agreement, a copy of which was exhibit A1, Ram Holdings would provide waste disposal services to Kelair for a 

period of five years from 20 December 2010 to 19 December 2015. As specified in cl 1, the provision of services by Ram 
Holdings to Kelair was to be on an exclusive basis. It was a further term of the Agreement in cl 4(a), that Ram Holdings was 
required to purchase a truck from Kelair. 
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56 By cl 6(a) Ram Holdings was to provide the services to Kelair on request by Kelair, between the hours of 4:00 am to 6:00 pm 
Monday to Saturday and to work after hours as required. Ram Holdings was required to comply with reasonable requests and 
directions from Kelair as specified in cl 6(c). Ram Holdings was further required to deliver and pick up all sizes of bins from 
any location as directed by Kelair in cl 6(e). The definition of “services” was specified in cl 1. 

57 Furthermore, as to the performance of the work, Kelair was to provide work to Ram Holdings in designated areas, where 
possible given market conditions and as determined by Kelair at its discretion, as specified in cl 10(a). As usual for such 
arrangements, Ram Holdings was required to hold and maintain all relevant insurance cover, including workers’ compensation 
for its employees as set out in cl 13(a). By cl 14(a), a default under the Agreement would occur if Ram Holdings did not 
remedy a breach of the Agreement within five days of Kelair giving written notice of such breach. Notices of default under the 
Agreement were required to be in writing and served either personally or by sending it by post or fax. 

58 By cl 15, Kelair had a discretion to allocate work to any contractor or employee in any designated area to ensure the collection 
of waste.  As to termination of the Agreement, either party to it could terminate the contract for default or other specified 
reasons as set out in cl 16.  On termination of the Agreement, there was an obligation on Ram Holdings to return property to 
Kelair and the costs of the removal of a skip lifter were to be borne by Ram Holdings. 

59 In relation to the entering into the Agreement, Ram Holdings acknowledged that there was no guarantee of any specified 
return; there was no inducement for it to enter into the Agreement and furthermore, an acknowledgement that Ram Holdings 
had legal advice as to the terms of the Agreement, as specified in cl 31. In relation to rates of remuneration, they were specified 
in the Schedule to the Agreement. It was common ground in this case, that the rates for the waste removal contractors were 
negotiated between Kelair and the TWU. 

Breach of contract 
60 There were two bases for Ram Holdings’ breach of contract claim. The first was that the summary termination of the 

Agreement by Kelair was not justified, as Ram Holdings was not in breach of its obligations under the Agreement.  
Specifically, Ram Holdings contended that it did not fail to comply with Kelair’s new leave policy dealt with below. 
Furthermore, Ram Holdings contended that it was not in breach of the Agreement by ceasing to work on Saturdays after the 
first 18 months or so of the performance of services under the Agreement. It was contended in this respect, that the relevant 
provision of the Agreement does not require all contractors to work hours which include Saturdays each week. 

61 The second contention of Ram Holdings that Kelair breached its obligations under the Agreement, was that Kelair failed at any 
time during the performance of services by Ram Holdings under the Agreement, to serve a default notice as required by the 
Agreement, and to give Ram Holdings a reasonable opportunity to remedy the alleged default. 

Saturday work 
62 There was no dispute on the evidence that for the first year and a half or so of services under the Agreement, Ram Holdings 

performed work for Kelair on Saturdays.  Mr Italiano testified that by mid-2012, he came to the view that it was no longer 
financially viable for Ram Holdings to continue to do this.  He testified that in performing Saturday work, Ram Holdings was 
earning less income than if the work had been performed as an employee of Kelair. According to Mr Italiano, from about this 
time he ceased working on Saturdays for this reason. In response to this situation, Mr Italiano testified that no one from Kelair 
required or directed him to resume Saturday work, especially the general manager of Kelair, Mr Miniello. It was Mr Italiano’s 
evidence that after stopping Saturday work for the reasons specified, he heard nothing further about this issue until he received 
the letter from Kelair, set out above, terminating the Agreement. 

63 Mr Miniello described Ram Holdings’ reluctance to work Saturdays as consistent with Kelair’s overall experience with Ram 
Holdings in the performance of services under the Agreement. This was described by Mr Miniello as being a general 
reluctance to work the available hours to be worked, as opposed to other owner-drivers who regularly maximised their working 
hours and hence their earnings. It was Mr Miniello’s evidence that Ram Holdings’ failure to continue work on Saturdays 
contributed to its inability to earn income comparable to other owner drivers. Mr Miniello did accept however, that Ram 
Holdings was never told by Kelair that it would be in breach of the Agreement by not continuing to perform services on 
Saturdays. 

Leave and the new policy 
64 It was common ground that Mr Italiano had extensive time off work because of an injury which he sustained in or about 

September 2013. This injury led to two periods of absences of three weeks each in 2014. The absences were covered by 
medical certificates and Kelair took no issue with them at the time. 

65 The issue that did arise in the proceedings was in relation to the taking of holidays and annual leave. Tendered as exhibit A10, 
were various leave requests made by Ram Holdings to Mr Sims the then Operations Manager of Kelair.  These leave requests 
covered the periods of leave in August 2014 and March to April 2015. It is the latter period that was the most controversial for 
present purposes. 

66 According to Mr Italiano, on 19 June 2014 he made a request for leave to be taken from 23 March 2015 to 10 April 2015 to 
attend his son’s wedding. This request was sent by email to Mr Sims. Mr Sims replied on 23 June 2014 to the effect that whilst 
no rosters had yet been developed for this period, in other respects, “this request should be fine”. Mr Italiano’s evidence was 
that he assumed therefore, having received this response from Mr Sims, that the taking of leave on these dates would be in 
order. In the interim period however, Kelair introduced a new leave policy. This was set out in an email from Mr Miniello to 
all owner-drivers dated 22 September 2014. In it, Mr Miniello announced a new approach to the issue of owner-drivers taking 
leave. As it assumed some significance in these proceedings, and was a substantial basis for the decision of Kelair to terminate 
the Agreement, I set out the email of 22 September 2014, contained at exhibit A11, formal parts omitted, as follows: 
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Dear Instant Waste Subcontractor 
Historically, we have allowed subcontractor drivers take extended leave and have their truck off the road. 
As we have been extremely busy over the past 12 months and foresee a very busy 12 months ahead, we cannot continue 
with this policy. 
As a result, effective immediately subcontractors are not permitted to take leave for periods extending beyond 1 week 
except in the following circumstances: 
You are able to organise a replacement driver who will be able to drive your truck while you are on leave; 
You pre-arrange (before 31 October) leave over the Christmas break between approximately 20 December to 5 January 
each year; or 
You have been granted special leave which has specifically been agreed by the General Manager (which is currently me). 
In all cases, you should provide, as a matter of professional courtesy, at least 4 weeks notice of a request to take any leave. 
So that there is no misunderstanding, please bear in mind that just because you have applied for special leave does not 
necessarily mean you will be granted leave.  This will be decided on a case by case scenario, however, by way of example, 
if you have taken extended leave (say for 2 or more weeks) in the last 24 months, it is unlikely special leave will be 
granted.  Consideration for special leave is really designed for such things as personal health related issues and major 
truck repairs. 
In some cases there will be unplanned issues (eg.  sickness and truck breakdowns) and we will work with you on these, 
however, in most cases, these unplanned issues would typically take less than 1 week to sort out. 
Failure to adhere to the above policy and procedures may lead to disciplinary action including applying the provisions 
relating to breach of contract for failure “to perform services for 7 consecutive days”. 
If you have any queries please contact me. 
Would you please confirm receipt of this e-mail, so that it can be placed on your file. 
regards  (My emphasis)           

67 The rationale for this different approach to the taking of leave by owner-drivers was explained by Mr Miniello. He testified 
that by about the end of 2013, the workload at Kelair started to approach a “boom period”. Over the course of 2014 this further 
developed. As Kelair’s business is very customer focused, Mr Miniello said there was a need for as many trucks to be on the 
road as possible at any one time. The practise in the past had been that many owner-drivers had taken their trucks off the road 
when taking leave and this impacted on Kelair’s ability to deliver services to its customers. The new policy sought to address 
this. If an owner-driver was to be on leave for an extended period (more than one week) they must have a replacement driver 
or otherwise be given a special dispensation by Mr Miniello. To ensure the new policy was received by all owner-drivers, a 
follow up email was sent to them from Mr Miniello on 25 September 2014. As no response was received from some of the 
owner-drivers, a further follow up reminder email was sent from Ms Jacob of Kelair on 2 October 2014. 

68 There was no dispute that Mr Italiano received a copy of the new policy. It was further common ground that as Mr Italiano did 
not reply to Mr Miniello’s earlier emails or the follow up by Ms Jacob, Mr Miniello telephoned him to discuss the matter with 
him.  Mr Italiano accepted that such a discussion took place.  

69 Mr Italiano also testified that when he spoke to Mr Miniello he requested an exemption from the policy. This was because of 
the cost to Ram Holdings obtaining workers’ compensation insurance cover for a replacement driver.  A quote received by 
Mr Italiano from his insurance broker, suggested that given Ram Holdings’ claims history, any insurance cover cost premium 
would be exorbitant. Mr Miniello agreed that in his telephone call with Mr Italiano, the issue of costs of workers’ 
compensation cover was raised. Mr Miniello denied however, that Mr Italiano requested an exemption from the policy. 
Mr Miniello testified further that the estimate for workers’ compensation cover that Mr Italiano received, sounded very high 
based on his own knowledge of such matters and based on information that Mr Miniello had obtained from an insurance broker 
himself. 

70 It was also common ground that, somewhat surprisingly, in the conversation between Mr Italiano and Mr Miniello referred to 
above, Mr Italiano made no mention of his email communications with Mr Sims, about his proposed leave for the following 
March to April 2015, and Mr Sims’ qualified approval. It was Mr Miniello’s evidence that at no time was he made aware of 
this prior communication from Mr Sims. In this connection, Mr Italiano further said however, that no one from Kelair followed 
up with him or informed him that this prior qualified approval was no longer valid given the new policy. However, given 
Mr Miniello’s lack of knowledge of it, and that Mr Sims was no longer employed by Kelair, it would not be surprising that 
there may not have been any such follow up. Mr Miniello conceded however, that given Mr Sims’ earlier response to 
Mr Italiano about him taking leave in 2015, it would have been reasonable for Mr Italiano to assume that it had been approved 
at that time. 

71 According to Mr Miniello the owner-drivers agreed to the new policy and it was only Ram Holdings that raised issues with it. 
72 Events moved on. Mr Miniello testified that from this point on he was very reluctant to give any leave approvals to owner-

drivers for the reasons he had identified. At a time not determined on the evidence, but prior to 23 March 2015, Mr Miniello 
said he became aware of further proposed leave to be taken by Mr Italiano.  Mr Miniello prepared a note for himself setting out 
all the leave that Ram Holdings had taken over the period 1 July 2014 to 13 March 2015 (exhibit R6). Including the period of 
absence of Mr Italiano for injury, referred to above, this totalled some 11 weeks, with a further three weeks commencing 
23 March 2015. 
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Removal of lifter 
73 Another contention advanced by Ram Holdings was that the removal of the skip lifter by Kelair on 23 March 2015 constituted 

a breach of the contract. It was said that this had the effect of terminating the contract because without it, Ram Holdings was 
not able to perform the services. It was also submitted that the actions of Kelair were unfair and deceptive, when knowing Ram 
Holdings was taking its truck into the workshop for servicing, Kelair took the opportunity to remove the lifter. This was part of 
Ram Holdings’ claim in relation to unconscionable conduct. Mr Italiano also testified that when he spoke to Mr Miniello on 23 
March 2015 and asked whether the skip lifter would be put back on if he produced the email from Mr Sims approving his 
leave, Mr Miniello said that it would not go back on. 

74 On the other hand, Kelair maintained that even though the lifter was removed to protect the assets of the business, it could be 
easily refitted to the truck. Thus, no real damage was caused to Ram Holdings. Furthermore, Kelair maintained in any event, as 
Mr Italiano was proposing to go on leave for three weeks and was not engaging a replacement driver, the truck was not going 
to be used to perform the services so no loss would be sustained by Ram Holdings. 

Termination of the Agreement 
75 Mr Miniello testified that he also became aware of Ram Holdings’ truck being booked in for servicing and maintenance on 23 

March 2015. This request was set out in an email dated 13 March 2015 from Mr Loriso of Kelair to Kelair’s maintenance 
section (exhibit A14). Mr Italiano testified that on 23 March 2015 he duly took his truck in for maintenance, expecting the 
work to be performed to take some two to three days. On his arrival to the workshop, Mr Italiano was informed by the 
workshop manager that the job would probably only take half a day to complete. Mr Italiano then left the premises for a short 
period and while out, received a telephone call from the workshop manager, advising him that the job may take longer. 

76 When he returned to the premises, Mr Italiano testified that he saw the workshop manager operating a forklift around his truck. 
The manager told Mr Italiano that he had been directed by Mr Miniello to remove the skip lifter from the truck. In accordance 
with the terms of the Agreement, the skip lifter, as noted earlier in these reasons, remained the property of Kelair. Mr Italiano 
described the work done in the removal of the skip lifter as a very quick job, and he said that wires and bolts were simply cut 
through. 

77 On seeing this occur, Mr Italiano went to see Mr Miniello straight away.  Mr Miniello informed Mr Italiano that Ram Holdings 
was in breach of the Agreement and the leave policy, because he was proposing to take further extended leave without his 
approval. When Mr Italiano told Mr Miniello that the prior operations manager Mr Sims had approved the leave, Mr Miniello 
responded to the effect that he had not approved it, as the general manager of Kelair. When Mr Italiano said he mentioned that 
he had a copy of the approval from Mr Sims, Mr Miniello told him to go home and get it. Mr Italiano’s response was that if he 
did do so, would the skip lifter be put back on the truck to which Mr Miniello replied that it would not.  Mr Miniello also told 
Mr Italiano he had some 11 weeks off work in the preceding 12-month period. 

78 The decision to instruct the workshop to remove the skip lifter from Ram Holdings’ truck was confirmed by Mr Miniello. He 
said that there may be a difficulty in removing it from the truck if the truck was returned to Ram Holdings’ possession. It was 
Mr Miniello’s evidence that he acted to protect Kelair’s business interest. Mr Miniello considered that Ram Holdings was in 
breach of the Agreement because it had generally failed to work co-operatively with the work schedulers; it had failed to work 
on Saturdays in accordance with the terms of the Agreement; and there had been a failure to follow Kelair’s new policy on the 
taking of leave by owner-drivers. 

79 A meeting then took place between Mr Miniello, Mr Italiano and Mr Mangione, a director of Kelair. Mr Miniello informed Mr 
Mangione of his views and that in his opinion, Kelair should terminate the Agreement. Mr Miniello confirmed that the skip 
lifter had been removed.  He informed Mr Mangione that Mr Italiano had planned to go on leave again and no replacement 
driver had been arranged.  Mr Italiano said that he told Mr Mangione that it was too expensive for Ram Holdings to obtain a 
relief driver. It was Mr Mangione’s evidence that he asked Mr Italiano whether he was sure that he was not going to comply 
with the policy and Mr Italiano responded to the effect that “no he would not do it”.  Mr Mangione’s evidence was that there 
was no reference made by Mr Italiano to any prior approval of leave by Mr Sims, or any period of absence from the workplace 
because of injury in the meeting. 

80 It appears on the evidence that there was some discussion of the purchase by Kelair of Ram Holdings’ truck at the end of the 
meeting, but that matter was not further pursued. 

Notification of breach and opportunity to rectify 
81 It was common ground that at no time did Kelair serve notice on Ram Holdings of an alleged breach of Ram Holdings’ 

covenants or other terms of Agreement as required by cl 14 of the Agreement. Mr Miniello did say in his evidence, that had 
Ram Holdings not taken its truck in for repairs on 23 March 2015, he would have considered issuing such a notice, in the 
circumstances. 

Consideration 
82 I refer to the terms of cl 16(a) of the Agreement which was in the following terms: 

16.  Termination 
This Deed may be terminated by: 
(a) either party may terminate this Deed on the occurrence of an event of default; 

83 As mentioned, it was common ground that through the evidence of Mr Miniello, at no time did Kelair serve notice of default 
under cl 14(a) of the Agreement on Ram Holdings. In these circumstances, it was in my view not open to Kelair to rely on any 
default by Ram Holdings of its covenants or other obligations under the Agreement to terminate it. As matters transpired 
however, the case for Kelair in relation to termination of the Agreement, seemed to come down to its contention that by 
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proposing to proceed on leave on 24 March 2015 for three weeks, contrary to Kelair’s new leave policy, Ram Holdings failed 
to comply with Kelair’s reasonable requests and directions as to the performance of services, contrary to cl 6(c) of the 
Agreement. 

84 In relation to the alleged failure by Ram Holdings to consistently work on Saturdays, it was not open for Kelair to rely on this 
as a justification for termination of the Agreement. This is despite any failure to comply with its default notice obligations.  
Clause 6(a) of the Agreement provided: 
6.  Contractor must provide Services 

The Contractor covenants and agrees that the Contractor must: 
(a) provide the Services to Kelair when requested by Kelair during normal trading hours from 4.00am to 

6.00pm Monday to Saturday inclusive and if necessary the Contractor is required to work after hours 
to complete the work allocated by Kelair to the Contractor; 

85 As noted earlier, Ram Holdings ceased providing services on Saturdays after about the first one and a half years under the 
Agreement. The reason for this was because it was not economic for Ram Holdings to continue to do so. Thereafter, Ram 
Holdings did not perform services on Saturdays and there was no evidence before the Tribunal that anyone in authority from 
Kelair directed or requested Ram Holdings to resume doing so. As a matter of construction of cl 6(a), the obligation to work 
hours specified within the range of 4 am to 6 pm Monday to Saturday inclusive is not to be construed in my view, as 
independent of any request or direction by Kelair to do so. The language of cl 6(a) construed in its ordinary and natural sense, 
includes reference to “when requested by Kelair”.  These are words of clear qualification. In the absence on the evidence of 
any further request or direction to Ram Holdings to perform such services on Saturdays, then in my view, no breach of cl 6(a) 
is made out. 

86 In any event, even if such a direction or request had been given by Kelair to Ram Holdings, the failure by Kelair to give Ram 
Holdings a notice of default under cl 14(a) of the Agreement, and an opportunity for Ram Holdings to remedy the default, 
means it could not provide a basis for the termination of the Agreement under cl 16(a). There would also be no ground for 
termination open to Kelair on such a basis in cl 16(b) either, due to Ram Holdings ceasing to work Saturdays, in my view. 

87 The obligations imposed on Kelair by cl 14 of the Agreement are important.  They were not just matters of mere procedure. 
Kelair was required to give Ram Holdings notice of an alleged breach of any covenants or obligations it had under the 
Agreement and an opportunity to remedy any default. The importance of this requirement is underscored by Kelair’s right 
under the Agreement to terminate the Agreement without notice, as seems to be the scheme contemplated by cl 16, under a 
contract to run for five years. Kelair, through the evidence of Mr Miniello, seemed to regard such obligations as “hoo-hah” and 
to be treated somewhat dismissively (186 ts). They were not. 

88 Therefore, to the extent that Kelair sought to rely on the Saturday work issue at point 2 on page 1 of its letter of termination of 
24 March 2015, this was erroneous.  Kelair was not able to do so on the facts of this case. 

89 Returning to the issue of annual leave, which as noted above, seemed to become the main basis for the justification to 
terminate the Agreement, Kelair relied upon cl 6(c) of the Agreement, which was in the following terms: 

(c)  comply with all reasonable requests and directions of Kelair in relation to providing the Services; 
90 The argument of Kelair was to the effect that the new leave policy produced by Mr Miniello in September 2014, constituted a 

reasonable direction to Ram Holdings. It was further contended that the effect of Ram Holdings proposing to go on leave from 
23 March 2015 was, in effect, an anticipatory breach of Ram Holdings’ obligations under the Agreement. As the argument 
went, this entitled Kelair to terminate the Agreement without notice: Federal Commerce & Navigation Co Ltd v Molena Alpha 
Inc [1979] AC 757. The evidence relied on by Kelair was the policy and Ram Holdings’ awareness of it for some time prior to 
proposing to take leave and Ram Holdings’ refusal to comply with its terms. In effect, on Kelair’s case, while not put in these 
precise terms, Ram Holdings’ express refusal to perform constituted a repudiation of its obligations under the Agreement: 
Hochester De la Tour (1853) 2 E & B 678; Mersey Steel and Iron Co Ltd v Naylor, Benzon and Co (1884) 9 App Cas 434. 

91 In cases of anticipatory breach of contract, it generally needs to be established that the breach is certain; is serious; and would 
give rise to the right to terminate the contract by the other party. Even if one were to look at this issue in this way, it would 
necessarily require a finding of breach and a right, without more, in Kelair to terminate the Agreement without notice. 

92 As to the first issue, Mr Miniello conceded that given Mr Italiano had sought and obtained approval to take leave in March 
2015, many months prior to it being due to be taken, it was reasonable for him to assume that it was sanctioned by Kelair at the 
time of the response from Mr Sims. However, it is also the case that at the time of the new leave policy and up to the meeting 
with Mr Mangione on 23 March 2015, Mr Miniello was not aware of the prior approval by Mr Sims.  Despite email and 
telephone communications between Mr Miniello and Mr Italiano, somewhat inexplicably, Mr Italiano never raised the prior 
approval with Mr Miniello. This is especially surprising given the quite strident language used in Mr Miniello’s email to the 
owner-drivers of 22 September 2014, and the follow-up. It was clearly an important issue for Mr Miniello and Kelair. One 
would have thought that Mr Italiano, in view of the prior indication from Mr Sims some months earlier, which was in fact 
qualified, would have sought to at least query whether the prior provisional approval still stood. Nonetheless he did not do so. 
This almost seems to be a case of wilful blindness on the part of Ram Holdings. The issue is however, what is the consequence 
of all of this? 

93 It was not entirely clear, as noted above, when Mr Miniello became aware that Mr Italiano was proposing to take a further 
three weeks’ leave. It was at least sufficiently prior to 23 March 2015 however, so Mr Miniello could prepare a summary of 
leave taken by Ram Holdings over the course of the prior year or so. It was also clear on the evidence that prior to Ram 
Holdings taking its truck into the workshop for repairs and servicing, Mr Miniello had directed the manager of the workshop to 
remove the skip lifter. It seemed also to be the case on the evidence, that Mr Mangione was aware of this, prior to him meeting 
with Mr Italiano on 23 March 2015. 
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94 Accepting Kelair’s contention that the new leave policy set out in Mr Miniello’s email constituted “a reasonable request and 
direction of Kelair”, for the purposes of cl 6(c) of the Agreement, then that does not of itself, get Kelair home on the 
termination of the Agreement point. This is because Kelair still needed to satisfy the requirements of cl 16. Clause 16(b) 
contemplated the termination of the Agreement other than in circumstances of default. This seems clear enough from the 
language of cl 16(a) and (b) when read together. The matters set out in cl 16(b)(iii) to (ix) largely concern events independent 
of the covenants and obligations imposed by the Agreement, except perhaps for sub-par (viii). The only possible provision that 
could be argued to apply to the annual leave issue, would be cl 16(b)(iii) which provided as follows: 
16.  Termination 

… 
(b) … 

(iii) the Contractor is unable, whether through a defect in the Motor Vehicle or otherwise, 
provided that such inability is not attributable to any act or omission of Kelair, to perform 
the Services for 7 consecutive days or an aggregate of 10 days in any 6 month period of the 
Term; 

95 This provision, not uncommon in contracts of this kind, provides for the ability of a party to terminate a contract, through the 
other party’s inability to perform its obligations. This may be some frustrating event which precluded Ram Holdings from 
performing its services. This could be for example, catastrophic failure of Ram Holdings’ truck, or the permanent incapacity of 
Mr Italiano, or some such similar event. In the present circumstances before the Tribunal, Ram Holdings was not, least as at 
23 March 2015, unable to perform the services. At best, on the evidence, Ram Holdings, through Mr Italiano, had expressed an 
unwillingness to do so because of the dispute over the taking of leave, and the cost of workers’ compensation cover for a 
replacement driver. As at 23 March 2015, Mr Italiano could conceivably simply have changed his mind and kept working and 
not proceeded on leave, or proceeded on leave for a shorter period. 

96 Accordingly, in my view, in the context of the parties’ rights and obligations under the Agreement, any failure by Ram 
Holdings to comply with the annual leave policy would more properly be characterised as a breach of Ram Holdings’ covenant 
in cl 6(c). This being so, the obligation would fall on Kelair to give notice to Ram Holdings under cl 14(a) of an alleged default 
and give Ram Holdings an opportunity to remedy the default. This is despite Mr Miniello saying he was very busy at the time 
and not wanting to deal with issues regarding Mr Italiano, from the tenor of Mr Miniello’s evidence given in the proceedings. 

97 Before reaching this conclusion however, consideration must be given to whether on the facts, Ram Holdings was in breach of 
its obligation under cl 6(c) of the Agreement. If not, then Kelair was in breach of the Agreement and the termination of it 
would be unlawful. If so, then the admitted failure by Kelair to serve a default notice brings into play the impact of cl 14, and 
the consequence of such failure to comply, including how any damages for breach may have to be assessed. 

98 As to whether Ram Holdings breached cl 6(c) of the Agreement, I first observe that there was no question that Ram Holdings’ 
request for leave made on 19 June 2014 (exhibit A10) was in accordance with the leave policy of Kelair in place at that time. 
By a memo of 5 September 2012 (exhibit A9) Mr Sims informed all owner-drivers of the venue policy for leave requests.  At 
least four weeks’ notice was to be given and leave was to be granted on a “first in first served” basis. Ram Holdings’ request 
for leave was plainly in accordance with this policy. 

99 As for the request made for leave for March to April 2015, Mr Italiano accepted in his evidence that Mr Sims’ response was 
qualified, due to his reference to rosters not yet being prepared for 2015. However, importantly for present purposes, 
Mr Miniello accepted in his evidence that it was reasonable for Mr Italiano to assume, from Mr Sims’ response, that leave for 
2015 was approved, at least at that time. This must be the starting point. The question therefore is whether the policy 
introduced by Mr Miniello, countermanded Mr Sims’ approval given previously on 23 June 2014. In my view, for the 
following reasons, it did so. Mr Miniello accepted that he made no enquiries as to prior approvals and Mr Italiano did not tell 
him of Mr Sims’ response. 

100 Firstly, the context of the new policy was important. This was referred to in the second paragraph. It was made clear that the 
prior policy of extended leave without trucks being on the road would not continue. Reference was made to a busy period in 
the 12 months ahead, which would cover the period that Ram Holdings proposed to be absent for three weeks. Secondly, in 
this context, the new policy was to be effective immediately. No leave was to be taken for greater than one week unless the 
conditions in the policy were met. Thirdly, the reference to possible disciplinary action was a clear sign of the importance of 
the new approach. 

101 On any reasonable view of the matter, and coming from the general manager of Kelair, it was quite clear that this represented a 
major change in approach. Any variation would need special dispensation. The policy also referred to the taking of leave of 
more than two weeks in the prior 24 months (which Ram Holdings had done) and said this was also a clear indication of the 
constraints to be imposed. 

102 Furthermore, Mr Italiano’s evidence that he spoke to Mr Miniello and requested an exemption from the new policy, and 
explored the cost of a replacement driver, was inconsistent with Ram Holdings’ contention that it did not need to comply with 
the new policy because of the prior approval by Mr Sims. It ultimately came down to the costs of compliance with the policy, 
in terms of workers’ compensation premiums for a replacement driver, and not any issue of prior approval. Ram Holdings 
made it clear that it was not able to comply and was unwilling to do so. Accordingly, I am satisfied that Ram Holdings did fail 
to comply with cl 6(c) of the Agreement in relation to leave. 
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103 Returning then to the issue of the termination of the Agreement for breach of cl 6(c). In these circumstances, and in view of the 
preceding discussion, Ram Holdings committed an act of default for the purposes of cl 14(a) of the Agreement. Kelair was 
therefore obliged to serve a notice of default on Ram Holdings and give it the opportunity, within five days, to remedy the 
default. As it transpired on the evidence, this seemed to be, according to Mr Miniello in any event, what Kelair may have had 
in mind and may have done, had Ram Holdings not brought in its truck for repairs on 23 March 2015. 

104 As to the removal of the lifter, in my view its removal on the instructions of Mr Miniello was plainly a breach of the 
Agreement. By cl 17(a), the lifter, being the property of Kelair, could only be removed following termination of the 
Agreement. Kelair had no right to do so prior to this event, regardless of whether Mr Miniello thought he was acting to protect 
the property of Kelair. It was not for Kelair to take matters into its own hands, and to ignore Ram Holdings’ contractual rights. 
I am also satisfied that Kelair used the opportunity of the return of Ram Holdings’ truck for servicing, to remove the lifter in a 
deceptive way. Kelair took unfair advantage of this situation without any notice to Mr Italiano. The first Mr Italiano knew 
about the matter was when he saw the lifter in the process of being removed by the workshop manager.  

105 The conduct of Kelair towards Ram Holdings in this respect was consistent with the general tenor of Mr Miniello’s evidence 
towards Ram Holdings. I have no doubt that Mr Miniello regarded Mr Italiano as somewhat of an irritant and someone who 
was always complaining. The scheduled maintenance of Ram Holdings’ truck and the proposed leave by Mr Italiano, provided 
the opportunity for Kelair to rid itself of the problem. Accordingly, the Tribunal also regards this conduct by Kelair as 
unconscionable. 

Damages for breach 
106 In Supaworld Pty Ltd (t/as Cousins Transport) v LN Price Partners Pty Ltd (ACN 053 962 299) (t/as Busselton Freight) (2015) 

95 WAIG 649, in relation to the approach of the Tribunal to an award of damages, I said: 
69 By s 47(4) of the OD Act, the Tribunal has the power to order the payment of a sum of money by way of damages, in 

the determination of a dispute before it.  The approach of the Tribunal to the assessment of damages is to apply the 
established common law contractual principles.  In this respect, the Full Bench of the Commission on an appeal from a 
decision of the Tribunal in Shacam Transport Pty Ltd v Damien Cole Pty Ltd (2014) 94 WAIG 1835, recently observed 
at par 22: 
22  The relevant legal principles governing an assessment of damages were summarised by Buss JA in Australian 

Goldfields NL (In liq) v North Australian Diamonds NL [2009] WASCA 98; (2009) 40 WAR 191.  At [276] his 
Honour observed: 

The general contractual principle governing the measure of damages is that the innocent party suing for 
breach of contract is to be placed in the same position, so far as money can do it, as if the contract had been 
performed: see Tabcorp Holdings Ltd v Bowen Investments Pty Ltd (2009) 236 CLR 272 at [13] per French 
CJ, Gummow, Heydon, Crennan and Kiefel JJ; Commonwealth v Amann Aviation Pty Ltd (1991) 174 CLR 
64 at 80 per Mason CJ and Dawson J; L Shaddock & Associates Pty Ltd v Parramatta City Council (No 1) 
(1981) 150 CLR 225 at 237 per Gibbs CJ; Wenham v Ella (1972) 127 CLR 454 at 471 per Gibbs J.  The 
innocent party is entitled to damages for loss of bargain (expectation loss) and damage suffered, including 
expenditure incurred, in reliance on the contract (reliance loss): see Gates v City Mutual Life Assurance 
Society Ltd (1986) 160 CLR 1 at 11 - 12 per Mason, Wilson and Dawson JJ.  The innocent party should 
receive the monetary sum which, so far as money can, represents fair and adequate compensation for the loss 
suffered by reason of the breach of contract.  Ordinarily, this involves a comparison between the position in 
which the innocent party would have been if the breach of contract had not occurred and what, relevantly, 
represents the position in which the innocent party is in after the occurrence of the breach: see Amann 
Aviation (at 116) per Deane J. 

107 I adopt that approach in this case. The issue therefore is, what would have been the position of Ram Holdings had Kelair 
complied with its obligations under the Agreement? For Kelair to comply with its obligations, would have required it to give to 
Ram Holdings a notice under cl 14(a) to the effect that Mr Italiano, in proceeding on leave as planned, without Ram Holdings 
arranging for a replacement driver to keep its truck on the road, was in breach of the Agreement.  Further, that Kelair proposed 
to terminate the Agreement under cl 16(a), unless the default was rectified within five days. 

108 Whilst regrettably cl 16 is not clearly drafted as to the notice to be given by either a contractor or Kelair in the event of a 
default, it would be reasonable to assume, considered objectively, that a reasonable person in the position of the parties, would 
apply the same notice as is specified in cl 16(b) in the case of termination for default in cl 16(a): Supaworld at par 28 (citing 
Red Hill Iron Ltd v API Management Pty Ltd [2012] WASC 323 per Beech J at pars 106-123. 

109 Thus, the Tribunal needs to consider Ram Holdings’ likely response to Kelair serving a notice of default on it, based on the 
evidence. The evidence before the Tribunal was to the effect that Ram Holdings saw major problems in compliance with the 
new leave policy because of workers’ compensation costs for a replacement driver. Ram Holdings saw this as prohibitive. It 
was also clear on the evidence, after discussions between Mr Italiano, Mr Miniello and Mr Mangione, that Mr Italiano 
informed Kelair that Ram Holdings would not be complying with the policy because it felt it could not do so. 

110 On this evidence, the Tribunal must assess the likely response of Ram Holdings to a default notice for non-compliance with the 
policy, as best it can. For the Tribunal to grant the relief sought by Ram Holdings, would require the conclusion that Ram 
Holdings would have continued to perform the services under the Agreement, for the remainder of its term. However, I 
consider that the only reasonable conclusion that the Tribunal can reach on the evidence is that Ram Holdings’ response to the 
issue of notice of default would be no different to Ram Holdings’ response to Kelair’s new leave policy. That is, it was not 
feasible for Ram Holdings to comply with it and Ram Holdings accordingly, would not put a driver in its truck for the period 
of Mr Italiano’s intended absence on leave.  I have also considered the possibility of Ram Holdings deciding that Mr Italiano 
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would not proceed on leave as planned and continue to work and provide services under the Agreement. Given however, the 
reason for Mr Italiano being absent is that he had to go away to attend his son’s wedding, understandably, I consider the 
prospect of a major change to Ram Holdings’ intentions in this regard to be remote. 

111 I also need to consider the issue of whether damages flow from the breach of the Agreement by Kelair in removing the skip 
lifter from Ram Holding’s truck. As already mentioned, the truck was to be off the road and not earning revenue under the 
Agreement for about three weeks while Mr Italiano went on leave to attend his son’s wedding. As there could in those 
circumstances be no loss of revenue, there is no basis to establish compensable loss. 

112 Damages may be awarded for breach of contract based on contingencies.  However, before a court will award damages based 
on a chance that a plaintiff may make a profit or achieve a benefit under a contract, there must be evidence of a “‘substantial’ 
or a ‘not minimal chance (more than a mere speculative possibility)’ that the plaintiff would have acquired the benefit or made 
the profit”:  Chitty J, Chitty on Contracts: General Principles (2012) par 26-003. 

113 The Tribunal in this case cannot be satisfied that Ram Holdings would have continued to work and provide services under the 
Agreement in response to the default notice. It is therefore most likely that in the circumstances, Kelair would have in any 
event, exercised its right to terminate the Agreement under cl 16 without notice. There was also no compensable loss 
established in relation to the unlawful removal by Kelair of the skip lifter. However, in recognition of the rights held by Ram 
Holdings under the Agreement in respect of these matters and of the breaches by Kelair, the Tribunal will award nominal 
damages, with the quantum to be agreed or as assessed by the Tribunal: Chitty at par 26-004. 

Unconscionable conduct 
114 Ram Holdings’ unconscionable conduct claim was based on three main propositions. Firstly, it was contended that the conduct 

of Kelair was unconscionable in relation to the formation of the Agreement. Ram Holdings contended that Kelair offered the 
Agreement on a “take it or leave it” basis and therefore this constituted a failure to negotiate, for the purposes of s 30(2)(i) of 
the OD Act. There was a further submission that at the time of the provision of the Deed to Ram Holdings, a copy of the then 
current Guideline Rates, as required by the Code, was also not provided. 

115 The second basis for the unconscionable conduct claim as the Tribunal understood it, was that in the performance of the 
services under the Agreement, Ram Holdings was treated differently to other owner-drivers. Specifically, as I understood the 
claim, Ram Holdings was not allocated work in such a way that it could maximise the efficient performance of its work. Also, 
Ram Holdings was disadvantaged, in that other owner-drivers were given access to more beneficial runs, closer to tipping 
points, therefore being more advantageous to them in terms of potential earnings. 

116 Finally, was the contention that the circumstances of the removal of the lifter and the manner of the termination of the 
Agreement was also unconscionable.  I have already dealt with the issue of the removal of the lifter above. 

117 The issue of unconscionable conduct for the purposes of the OD Act was dealt with by the Tribunal in Van Dongen and Ors v 
Sims Metal Management Ltd [2016] WAIRC 00327; (2016) 96 WAIG 598. After referring to the Tribunal’s decision in 
Supaworld, in relation to ss 30 and 31 of the OD Act, I said at pars 13-18 as follows: 
13 Whilst ss 30(1) and 31(1) of the OD Act do not say, as does s 21(4)(a) of the ACL, that they are “not limited by the 

unwritten law relating to unconscionable conduct” (which means the Australian common law), given the expansion of the 
concept of unconscionability by the factors to be considered in ss 30(2) and 31(2) and its correspondence with s 22(1) of 
the ACL, I also consider that the OD Act provisions are not to be limited to the common law concepts of 
unconscionability.  I therefore accept the submissions made by the applicants in this regard: ACCC v Simply No-Knead 
(Franchising) Pty Ltd (2000) 104 FCR 253.  I also consider, as for ss 21 and 22 of the ACL, that the concept of 
“unconscionable” in both ss 30(1) and 31(1) is not to be read down in accordance with equitable principles.  However, the 
relevant conduct must still be characterised as unconscionable and based on intentional or reckless acts: ACCC v 4WD 
Systems Pty Ltd (2003) 200 ALR 491.  As was said by Selway J in discussing the scope of the former s 51AC of the TPA 
in 4WD Systems at pars 184-185: 
[184] The ordinary or dictionary meaning of the word “unconscionable” was explained in Hurley v McDonald's Australia 
Ltd (2000) ATPR 41-741 at [22]: 

For conduct to be regarded as unconscionable, serious misconduct or something clearly unfair or unreasonable, must 
be demonstrated — Cameron v Qantas Airways Ltd (1994) 55 FCR 147 at 179.  Whatever “unconscionable” means in 
s 51AB and s 51AC, the term carries the meaning given by the Shorter Oxford English Dictionary, namely, actions 
showing no regard for conscience, or that are irreconcilable with what is right or reasonable— Qantas Airways Ltd v 
Cameron (1996) 66 FCR 246 at 262.  The various synonyms used in relation to the term “unconscionable” import a 
pejorative moral judgment— Qantas Airways Ltd v Cameron (1996) 66 FCR 246 at 283–4 and 298. 

[185] In order to find that conduct is “unconscionable” it is necessary to do more than merely show that the behaviour is 
misleading or deceptive, or otherwise in breach of some other provision of the TPA.  What is necessary is to show that the 
conduct is so unacceptable that it can properly be described as “unconscionable”.  Normally it might be expected that 
behaviour would only be “unconscionable” if some moral fault or responsibility is involved.  Normally it might be 
expected that this would involve either a deliberate act, or at least a reckless act.  Mere unreasonableness or unfairness 
may not be sufficient, at least in the absence of some moral fault.  This is why it was critical to the conclusion he reached 
in Simply No-Knead that Sunberg J was able to find an “overwhelming case of unreasonable, unfair, bullying and 
thuggish behaviour”.  Of course, those words are not a definition of “unconscionable”.  But having made that finding it is 
quite apparent that the behaviour could properly be characterised as “unconscionable”. 

14 Taking appropriate guidance from the TPA and ACL cases, it is first necessary for a hirer under s 30(1) to “engage in 
conduct”.  Unlike in the former TPA, in s 4(2)(a) of the CCA there is a definition of “engage in conduct” which includes 
“doing or refusing to do any act”.  I consider that such a definition provides some assistance and is generally consistent 
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with the ordinary and natural meaning of the phrase to “engage in conduct”.  I therefore propose to adopt this approach 
for present purposes.  Also, for the purposes of ss 30(2) and 31(2) of the OD Act, the Tribunal “may have regard to”, 
without in any way being limited by them, the various factors set out.  This simply means the Tribunal may consider or 
take these matters into account: ACCC v Leelee Pty Ltd [1999] FCA 1121. 

15 For the purposes of s 30, I also take guidance from the TPA and ACL cases as to the general notion of “unconscionable” 
as referring to conduct or behaviour that is not done in good conscience: ASIC v National Exchange Pty Ltd [2005] 
FCAFC 226.  The courts have, in applying the terms of ss 21 and 22 of the ACL, attempted to describe unconscionable 
conduct in various ways.  In Lexis Nexis Halsbury’s Laws of Australia (at 7 January 2015) “(C) Unconscionable 
Conduct” [100-263] it is observed that: 

Judges have described unconscionable conduct under section 21 of the ACL as ‘serious misconduct, something 
clearly unfair or unreasonable',17 ‘[s]howing no regard for conscience; irreconcilable with what is right and 
reasonable',18 revealing ‘a high level of moral obloquy’,19 being conduct ‘of such a type as to be deserving of 
significant moral opprobrium’.20 It follows that mere unreasonableness or unfairness is unlikely to be sufficient, at 
least in the absence of some moral fault.21 Mere reliance on the terms of a contract,22 or a mere breach thereof,23 
cannot, without something more, therefore constitute unconscionable conduct; a contravention requires some 
circumstance other than the mere terms of the contract itself that renders reliance on, or breach of, those terms 
unconscionable.24 Similarly, debt collection processes, including the threat of proceedings, are not of themselves 
unconscionable (including when carried out by a debt collector), but may traverse into unconscionability where they 
involve false assertions.25  
In each case, the relevant conduct against conscience must be assessed by reference to the norms of the society in 
issue,26 which conduct is not divorced from the context wherein it occurs.27 

16 Additionally, whilst it is made in relation to s 20(1) of the ACL, I consider some regard can be had to the following 
commentary in Lexis Nexis Halsbury’s Laws of Australia (at 7 January 2015) “(C) Unconscionable Conduct” [100-260] 
when considering the conduct of the parties in this case.  It is said: 

In any event, consistent with the ‘unwritten law’, there can be no finding of unconscionable conduct in this context 
where the parties are experienced operators, accustomed to making commercial judgments, and acutely aware of their 
own interests and how to advance them.12 A distinction exists between parties who adopt an opportunistic approach to 
strike a hard bargain and those who act unconscionably.13 

17 As to the requirement imposed on the parties to negotiate “fairly and in good faith” under s 6 of the Code, no definition is 
included in the Code in relation to these concepts.  However, given that s 6 applies to the negotiation, variation or 
termination of an OD contract, I consider that the relevant contractual principles in relation to what has become regarded 
as the “duty of good faith” can provide some assistance.  In short, in appropriate cases, this principle imposes a general 
obligation on parties to a contract to act fairly and reasonably: Renard Constructions (ME) Pty Ltd v Minister for Public 
Works (1992) 26 NSWLR 234 per Priestley JA at 268.  Importantly, and as is recognised in s 6(1) of the Code itself, this 
does not mean that a party cannot act in its own self-interest: South Sydney District Rugby League Football Club Ltd v 
News Ltd (2000) 177 ALR 611. 

18 In terms of remedies, on a finding of unconscionable conduct by a hirer or an owner-driver under ss 30 or 31 of the OD 
Act, the Tribunal has a broad range of powers available to it under s 47(4).  These include damages (including exemplary 
damages), and orders in the nature of mandatory or prohibitory injunctions. 

118 I adopt and apply this approach for the purposes of addressing this limb of Ram Holdings’ claims. 
119 Turning first to the issue of negotiations for the Agreement. A complete copy of the Deed of Agreement (as tendered by 

consent after the conclusion of the initial hearing) was exhibit A1. The circumstances leading up to the formation of the 
Agreement were outlined by Mr Italiano in his evidence. He testified that he saw an advertisement for the sale of a skip truck. 
Mr Italiano contacted the owner of the vehicle, a Mr Ross. Mr Ross told him that if he was interested to take the matter further, 
he should go and see a Mr Green, who was the then general manager of Kelair. 

120 Mr Italiano did go and see Mr Green. He spoke to him about the job and the purchase of the truck. Mr Italiano’s evidence was 
that Mr Green offered him a five-year contract with Kelair, if Mr Italiano agreed to purchase a new truck. If so, Kelair would 
make a new skip lifter to fit to the truck. At the same meeting, Mr Green gave Mr Italiano a copy of the Deed. Mr Italiano said 
that he took it away and spent some time looking at it. He had some questions for Mr Green about it, after considering its 
terms. 

121 Mr Italiano met Mr Green for a second time. At that meeting, he asked Mr Green about the skip lifter maintenance fee and 
whether it was payable when an owner-driver goes on holiday. Also discussed was the clause in the Deed in relation to a 
contractor failing to work seven consecutive days in a six-month period and how this affected the taking of holidays. 
Mr Italiano also said that he was given a copy of a separate document, which set out the three rate increases of 5% for each 
year, starting on 7 March 2011. It seemed common ground that the rates of pay, which were struck on a piecework basis, were 
negotiated between Kelair and the TWU. 

122 The evidence of Mr Italiano was that some other matters were discussed with Mr Green. These included the working hours. 
There was some suggestion on Mr Italiano’s evidence that despite reference in the Deed to the span of hours commencing 
4.00 am to 6.00 pm Monday to Saturday inclusive, that he would not be required to work those actual times. Mr Italiano said 
he made notations and markings on his copy of the Deed, which appear on exhibit A1. Mr Green was not called to give 
evidence. 
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123 Having considered the terms of the Deed and the issues discussed with Mr Green, Mr Italiano then signed the Deed on behalf 
of Ram Holdings. 

124 The contention of Ram Holdings essentially was that because Kelair gave a copy of the Deed to Mr Italiano, and did so on 
what it said was a “take it or leave it” basis, for the purposes of s 30(2)(i) of the OD Act, this was evidence of a lack of 
willingness by Kelair to negotiate. This submission must be rejected.  It was clear on the evidence that Ram Holdings was 
provided a copy of the Deed for its consideration. It is a comprehensive document covering terms applicable to the engagement 
and the performance of services. Mr Italiano took a copy of it and took time to examine it. He had issues which he wished to 
raise with Mr Green of Kelair. He did subsequently raise those issues with him and they were discussed. 

125 There was no suggestion on the evidence that Kelair was not prepared to discuss the issues with Mr Italiano. Indeed, the 
evidence of Mr Italiano was quite to the contrary. Mr Italiano was also given a copy of the rate increases to apply for the 
ensuing three years.  He was offered a five-year term if Ram Holdings would buy a new truck. A new lifter was to be 
manufactured and installed. These matters were all part of the negotiations between Ram Holdings and Kelair and the bargain 
that they ultimately struck. These discussions having taken place, Mr Italiano was then content to enter into the Agreement on 
behalf of Ram Holdings, which he did. 

126 There was some faint suggestion that Mr Italiano was not that experienced in the transport industry and this in some way 
impacted on the evaluation of the Deed and the terms of the ultimate Agreement. I do not accept this proposition. The evidence 
of Mr Italiano was that he had some 10 years’ experience and Ram Holdings was incorporated in 1998.  Mr Italiano was far 
from a novice. 

127 Finally, it was put on behalf of Ram Holdings that it was also unconscionable for Kelair to fail to provide the information as 
set out at Appendix 1 to the Code of Conduct. This included the Information Pamphlet and the then current Guideline Rates 
published by the Road Freight Transport Industry Council. Kelair admitted that this information was not provided to Ram 
Holdings. To that extent, this constituted a failure to comply with the Code. By s 30(2)(g) of the OD Act, the Tribunal may 
have regard to the requirements of the Code of Conduct in any claim of unconscionable conduct. A similar provision exists in s 
22(2)(h) and (3)(h) of the ACL. 

128 In accordance with the ordinary and natural meaning of this provision, s 30(2)(g) is directed to the content of the Code and the 
substantive obligations it imposes on owner-drivers and hirers. These matters, amongst others, such as good faith in 
negotiations etc., require the documents as specified in s 7 of the Code to be given by a hirer to an owner-driver, prior to the 
entering into of a contract. 

129 As noted, Kelair admitted it did not comply with this obligation. It is to be noted that by s 7(2)(a) of the Code, a copy of the 
Guideline Rates is to be given to an owner-driver by a prospective hirer, irrespective of whether they will apply to the 
circumstances of the proposed contract. This is plainly intended to enable an owner-driver to undertake a comparison between 
the method of payment under a proposed contract and an alternative method of payment, such as an hourly payment basis. The 
consequences of such non-compliance must be assessed by the Tribunal on a case-by-case basis. Section 30(2)(g) does not 
require a finding of unconscionability in every case of a failure to comply. In this case, the failure to provide the Code 
requirements of the Information Pamphlet and the Guideline Rates was not merely a technical breach.  

130 As to the Guideline Rates, given that they are based on per kilometre and hourly rates for various types of heavy vehicles, they 
would not have provided immediate assistance to Ram Holdings in assessing Kelair’s offer of a contract.  This is because 
Kelair’s business is structured on a piecework payment basis, with owner-drivers paid by the number and type of skip bin 
movements each day. However, once the performance of the services had commenced, the Guideline Rates could certainly 
provide a resource to assess the viability of the work performed, by comparing revenue calculated on an hourly basis for 
example. If hourly revenues are substantially below the Guideline Rates, this may give an owner-driver a legitimate cause for 
concern as to the ongoing viability of their business.  

131 Secondly, as to the content of the Information Pamphlet itself, there was nothing on the evidence led by Ram Holdings that not 
receiving a copy of it, rather than Kelair’s compliance with the obligations imposed by the Code generally, led to any damage 
or disadvantage to Ram Holdings. The Information Pamphlet is a very general summary of what the hirer/owner-driver regime 
is about. Whilst useful for parties, for the failure of it to be provided to be a basis of a finding of unconscionability, there would 
need to be in my view, evidence as to the consequences of the failure to comply. Other than the issue of the failure to provide 
the Guideline Rates, there was no contention advanced or evidence led in this case, of the consequences of failing to provide 
the Information Pamphlet. In any event, it seemed that Mr Italiano, from the general tenor of his evidence, had some awareness 
of what might be Ram Holding’s rights under the OD Act.  

132 I am therefore persuaded there was an element of unconscionability in relation to the formation of the Agreement, in terms of s 
30(2)(g) of the OD Act, in relation to no-compliance with the Code. The Guideline Rates should have been provided to Ram 
Holdings and they were not. The Tribunal cannot discount the possibility such information would have assisted Ram Holdings 
in its operations. Otherwise the Tribunal is not persuaded there was any unconscionable conduct by Kelair in relation to the 
entering into the Agreement.  

133 The second leg of unconscionability alleged by Ram Holdings was as I have mentioned, in relation to the allocation of work 
and their locations, relative to other contractors. 

134 As part of this limb of the argument, Mr Italiano testified that in discussions with Mr Green in relation to the terms of the 
Deed, prior to signing the Agreement, there was some reference made to areas of work. According to Mr Italiano, the 
discussion was to the effect that he would start work in the area in which he parked his truck. In Ram Holdings’ case, as Bibra 
Lake was the area where the truck was parked, he understood work would commence from this location.  Mr Italiano 
understood that “his work area” would generally be from Booragoon up towards Bayswater and the surrounding suburbs. 
Kelair’s head office is in Bayswater and a disposal site is also located there. 
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135 Mr Italiano described the process of allocation of jobs to contractors by the scheduler, which was not in dispute. He testified 
that at approximately 5 – 6 pm each day he would receive an email containing “run sheets” for the following day. The run 
sheets set out the name of the contractor, the date and the customer details with any notations. If all the jobs on the run sheets 
are completed, a driver could go back to the dispatcher for more work. Additionally, a driver may also get some jobs coming 
up during the day, in addition to those jobs set out in the run sheets received the previous evening. It was also common ground 
that it was up to each contractor to plan their day and to make the runs as efficient as possible. “Carry forwards” were entered 
on the run sheet, where a bin job was not able to be completed on any given day, and it would be completed the following day. 
Because of the impact of carry forwards on customers, they were to be avoided where possible. 

136 The allocation system was overseen by the scheduler. Mr Miniello testified that there were four types of services provided by 
Kelair to customers. They are a delivery bin; an empty/return “deliver and pick up”; an off hire “removal of a full bin”; and 
callout. On any given day Mr Miniello estimated that drivers may do between six to 10 allocated jobs. 

137 One of Mr Italiano’s complaints was that on some occasions, he had to travel between one and one and a half hours to get to 
his first job for the day. Ram Holdings tendered as exhibits A3 to A8, bundles of run sheets. A covering table prepared by 
Mr Italiano to exhibit A3, was a list of days that he said he had to travel between 30 minutes and one hour to commence work. 
In the bundles of run sheets tendered into evidence, Mr Italiano said that some contain notations where he had been given extra 
allocations during a day. Some also contained notations made by Mr Italiano where he had received carry forwards from other 
drivers, that had been re-allocated to him. He testified that he raised some concerns in relation to his earnings with 
Mr Mangione in about June 2011. Mr Italiano testified that Mr Mangione told him to speak to the dispatcher about it. At about 
the same time, Mr Italiano said he happened to see the run sheets of another driver, which showed jobs being much closer 
together. Mr Italiano said he also spoke to Mr Green, who said that he would “fix” the issue of allocations. 

138 In about mid-2012, Mr Italiano said he became aware of another tipping station called ECO Resources, which he understood 
was in the Naval Base area. He testified if he could tip there also, this would substantially reduce his driving distances between 
jobs, as opposed to using the Bayswater tip. Mr Italiano said that he spoke to the then general manager and was told that the 
ECO tip was only used by drivers working in the south of the river area. Mr Italiano said that he did do this type of work and 
said that he was given the address for the ECO tip location. This was about mid-2012. It is fair to assume therefore, that Ram 
Holdings would have had access to this location as with other drivers from about this time. Also, according to Mr Miniello, he 
confirmed that Ram Holdings did in fact use the ECO tipping location. 

139 The upshot of all of this was that Ram Holdings maintained that its efficiency was compromised by these types of allocations, 
and the scheduling system, which impacted on its revenue and profit. 

140 In relation to the management of workload generally, Mr Italiano accepted that it was up to owner-drivers to arrange their work 
day as they saw fit, based on the run sheets given to them by dispatch. He also accepted that the two key aspects of earnings 
capacity were the rate paid for each type of work and secondly, the volume of work performed. Mr Italiano also accepted that 
on occasions, he did write words on his run sheets such as “not my area” to indicate some jobs that he considered were outside 
of the area discussed between himself and Mr Sims. He generally understood from his discussions with Mr Sims, that “his 
area” would not be past Leach Highway.  Mr Italiano denied that he flatly declined to do work allocated outside of this area. 
However, when it was put to him in the form of exhibit R1, a run sheet for 24 February 2015, that he had written “not my area” 
on the first two jobs on the sheet, Mr Italiano accepted this is what he wrote. He endeavoured to explain however, that the 
problem with the two jobs in question was a lack of bins, and not his refusal to perform the work. 

141 There were two jobs in Palmyra where he handwrote “not my area” on the run sheets, which resulted in those jobs being carry 
forwards for the next day. He was questioned further about a job in Bibra Lake where Mr Italiano said he was not able to 
complete the work, because of a lack of bin stock. 

142 Whilst of the view that Ram Holdings did most of its work south of the river, as he was aware that Mr Italiano lived in the 
Coogee area, Mr Miniello testified that it did make commercial sense to allocate work to drivers either broadly across south of 
the river areas or north of the river areas. This was the purpose of cl 10(a) of the Agreement. It is to be noted however, that this 
is subject to market conditions and was at Kelair’s discretion. Notably also, the terms of cl 10(a) must be read with Ram 
Holdings’ obligations under cl 6(c), (e) and (f) of the Agreement, requiring it to comply with the directions and requirements 
of Kelair in relation to the performance of services. 

143 At the end of the day, Mr Miniello said that it was for Kelair’s scheduler to allocate work to drivers who get the work done. 
Despite not performing a detailed analysis of Ram Holdings’ run sheets himself, Mr Miniello maintained that from his general 
knowledge of the manner of performance of work by Ram Holdings over about two years, in conjunction with reports of 
schedulers, his impression was that Mr Italiano tended to “pick and choose” the work that he performed, at least to some 
extent. Mr Miniello said in effect, that many of the difficulties alleged by Mr Italiano came back to poor run management and 
the hours that Ram Holdings chose to work, compared to other drivers. 

144 In relation to the run sheets and Mr Italiano’s evidence about work allocations, the Tribunal has closely examined the content 
of exhibits A3 to A8. These documents were the run sheets tendered in evidence by Ram Holdings. There were a lot of them 
and considerable duplication in the materials tendered. From this analysis, contrary to Mr Italiano’s evidence, it seems to me 
that most of the jobs on the run sheets in evidence, including the extra handwritten jobs, appeared to be in the southern suburbs 
or related areas not too far distant. From these run sheets, only a small percentage of them, as a proportion of the overall 
number of jobs performed on the evidence, reflected work done in the northern suburbs. Furthermore, this work, only appeared 
on some days in the months from February to August 2011. 

145 There was no material before the Tribunal over those months, about work done on days other than those which have been 
selected and tendered in evidence. I note also, that this period in 2011, reflects the evidence which Mr Italiano gave, when he 
said that he spoke to both Mr Green and Mr Mangione about difficulties he was experiencing with his runs. From the 
documentary evidence before the Tribunal, it does not appear that this incidence of northern suburbs jobs continued after 2011. 
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If it did, evidence of it is not before me. That is, based on the evidence before the Tribunal, through the run sheets, it does not 
appear that the same number of northern suburbs jobs appear on run sheets over the period 2012 to March 2015. The only 
inference that can be reasonably drawn from this is that any discussions that Mr Italiano had with Kelair about his runs at the 
time in 2011, must have had some influence on subsequent work allocations.  If this were not the case, and if Mr Italiano’s 
concerns about his runs had continued beyond 2011, then the Tribunal would have expected to see pages of run sheets for the 
latter years, reflecting this. 

146 The evidence before the Tribunal in relation to the run sheets is broadly consistent with Kelair’s covenant in cl 10(a) of the 
Agreement. This is qualified as I have mentioned above, having regard to market conditions, and Kelair would provide work to 
contractors in designated areas as determined by Kelair at its sole discretion. However, it is important also to bear in mind that 
this covenant of Kelair, is also to be read with and subject to the overriding obligation in cl 6(c), (e) and (f) of the Agreement, 
which generally requires a contractor to comply with Kelair’s directions in relation to the performance of services in any 
location as directed by Kelair. 

147 Returning to Ram Holdings’ contention in relation to this aspect of its claim, it appears to the Tribunal that the allegation may 
give rise to consideration of ss 30(2)(d), (f) and (j) of the OD Act. Section 30(2)(d) deals with any unfair tactics being used 
against an owner-driver by a hirer; s 30(2)(f) refers to the consistency in conduct of a hirer to an owner-driver relative to other 
owner-drivers; and s 30(2)(j) provides generally for the obligation on a hirer to act in good faith. These parts of the 
unconscionable conduct provisions in s 30, are in addition to the general notion of unconscionability dealt with in s 30(1), all 
of which were considered by the Tribunal in some detail in Sims, as set out above. 

Consideration 
148 There are considerable difficulties facing Ram Holdings in relation to this allegation on the evidence. In relation to the 

allocation of work generally, the Tribunal only has before it the direct evidence of Ram Holdings as to the allocation of work 
to it. There was some general reference in Mr Italiano’s evidence to having occasionally seen other drivers’ run sheets, and 
observed some of them, which he sought to describe as having more favourable work allocations. However, there was no direct 
evidence before the Tribunal of the actual work activities and run allocations of other owner-drivers engaged by Kelair at the 
material time, relevant to Ram Holdings’ claims. Mr Italiano’s general evidence about these matters must also be regarded as 
largely hearsay in any event. It could not be tested by Kelair in any meaningful sense. Furthermore, for the Tribunal to 
undertake a proper and thorough analysis of the contentions, by way of a comparator, such evidence would be necessary. 

149 That is, to the extent that Ram Holdings alleges Kelair engaged in unfair tactics or different conduct towards it or in some way 
acted in bad faith, begs the question, relative to what or to whom? In the absence of a comparator(s), involving evidence as to 
the activities, allocations etc. of other owner-drivers, the Tribunal is put in the position of having to assess Ram Holdings’ 
contentions largely in a vacuum. For example, if there was direct evidence, obtained in the usual way, as to the work of other 
owner-drivers engaged by Kelair at the material time, which showed that in all or most cases they were consistently limited to 
specific work areas and never worked outside of them and all were given very close and convenient jobs, throughout their 
entire engagements, then the Tribunal may be able to infer a deliberate pattern of conduct towards Ram Holdings, to single it 
out in relation to the allocation of work. In the absence of such comparative evidence, the Tribunal is simply unable to make 
any proper or thorough assessment of the evidence to reach such a conclusion. 

150 Furthermore, in any event, even though Mr Green was not called to give evidence, if the Tribunal accepted that Mr Green, 
prior to the engagement of Ram Holdings under the Agreement, gave some indication of the area of work to be performed by 
Ram Holdings, that was always going to be subject to the express terms of the Agreement, which I have referred to above. In 
all the circumstances, the Tribunal simply cannot reach the conclusion that the method or type of work allocated to Ram 
Holdings by Kelair supports a conclusion that it acted unconscionably. 

151 There was also a submission made by Ram Holdings that Kelair’s failure to call its scheduler Mr Loriso in relation to the 
allocation of work, gave rise to a Jones v Dunkel inference. The submission was made that Kelair did not call Mr Loriso 
because his evidence would not assist its case. In my view, no Jones v Dunkel inference is open in this case. There are 
principles which apply to the rule in Jones v Dunkel (See Heydon JD, Cross on Evidence (Australian Edition) (2002) 
par [1215]. One of them is that the rule only applies in the event where a party is “required to explain or contradict something”: 
Jones v Dunkel (1959) 101 CLR 298 at 321. As the learned authors of Cross on Evidence point out, “if there was no issue 
between the parties on a matter, there is nothing to answer; and if there is an issue between them, but the party bearing the 
burden of proof has tendered no evidence of it, the opponent is not required to answer.” 

152 Similarly, if an opponent reaches the view that the party carrying the burden of proof has failed to establish and make good its 
contentions, on the evidence before a court or tribunal, then that party is entitled to not call a witness it considers unnecessary 
to call, and no Jones v Dunkel inference should be drawn from that situation. In any event, counsel for Kelair informed the 
Tribunal that the evidence that was to be led from Mr Loriso had been adequately dealt with in the evidence of Messrs 
Miniello and Mangione and it was not therefore necessary to call him. This is another basis for resisting the drawing of a Jones 
v Dunkel inference. 

Safe and sustainable rates 
153 The final aspect of the case advanced by Ram Holdings relates to an allegation that Kelair failed to pay Ram Holdings safe and 

sustainable rates. The Tribunal turns to consider that issue now. 
Jurisdiction 
154 In Kelair’s submissions before the Tribunal, an issue was raised as to the Tribunal’s jurisdiction to hear and determine a claim 

by an owner-driver in relation to safe and sustainable rates of pay. I first turn to the relevant statutory provisions. By s 27(1)(b) 
of the OD Act, regulations prescribing a code of conduct that are made by the Governor, may require a hirer to pay an owner-
driver for services provided under a contract at a “safe and sustainable rate of payment”. The Code may further provide for 
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how a safe and sustainable rate of pay may be determined. By s 27(1)(f), a code of conduct may enable the Council to publish 
guideline rates of pay for purposes including the purpose of assisting the Tribunal in determining whether payments to an 
owner-driver that have been made were or are at a safe and sustainable rate. Furthermore, ss 27(3) and (4) of the OD Act 
specifies the content of the guideline rates to be made by the Council under the Code. 

155 Firstly, the guideline rates are to specify the class of owner-driver and the type of vehicle and equipment operated and 
secondly, to incorporate information regarding typical fixed and variable overhead costs for that class of owner-driver, vehicle 
and equipment and the base hourly rate of pay that would typically apply to that class of work performed if done by an 
employee driver. The concept of “fixed and variable overhead costs” is expanded upon in s 27(4), setting out the components 
to be included, without limitation. 

156 By s 40(b) of the OD Act, an owner-driver or hirer with a sufficient interest in the matter, may refer a “dispute” arising “under 
or in relation to” the OD Act, the Code or an allegation of a breach of either. By s 37(1) a “dispute” means one arising “under 
or in relation to” (which are words of great breadth) the OD Act, the Code or an owner-driver contract and includes an 
allegation that a person has contravened any or all such obligations. By s 38(1)(a) of the OD Act the Tribunal is empowered to 
“hear and determine disputes” (as defined in s 37(1)). 

157 It is also relevant to have regard to the purposes and objects of the legislation.  As noted earlier in these reasons, the long title 
to the OD Act includes a purpose of the legislation “to promote a safe and sustainable road freight transport industry by 
regulating the relationship between persons who enter into contracts to transport goods in heavy vehicles and persons who hire 
them to do so; …” Sections 26 and 27 of the OD Act are clearly intended to be directed to that purpose. Furthermore, 
depending upon the circumstances of the case, the failure to pay a safe and sustainable rate may be “unconscionable conduct” 
for the purposes of ss 30(1); 30(2)(e), (g) and (k) of the OD Act. 

158 As on the facts of this case, the contract between Ram Holdings and Kelair must be taken to have included the agreed rates of 
pay to apply for the first three years of the Agreement, such rates of pay must be regarded as part of the dispute “between one 
or more owner-drivers and one or more hirers arising under or in relation to … an owner-driver contract”. The relevant dispute 
for the purposes of ss 37 and 38 of the OD Act, is whether the rates paid were “safe and sustainable”. 

159 Turning to the Code, the terms of s 2 provide that the purpose of the Code is to give effect to ss 26 and 27 of the OD Act. As I 
have already mentioned, s 27(1)(f)(ii) provides for the guideline rates to assist the Tribunal in determining whether a rate paid 
is a safe and sustainable rate. Furthermore, by s 7 of the Code, certain information is to be given by a hirer to an owner-driver 
before a contract is formed. That information includes current guideline rates, whether applicable to the proposed contract or 
not, and the information pamphlet at Appendix 1. By s 8 of the Code, reference is made to the publication of guideline rates by 
the Council, contemplated by s 27 of the OD Act, and their use by the Tribunal “when it is determining whether payments have 
been made at a safe and sustainable rate; …” 

160 Therefore, I am satisfied that the Tribunal has ample jurisdiction and power to deal with the dispute as to whether rates of pay 
payable by Kelair to Ram Holdings under the Agreement were safe and sustainable rates. 

What is “a safe and sustainable rate”? 
161 There is no definition in either the OD Act or the Code as to the meaning of a “safe and sustainable rate”. “Guideline Rates” 

are defined in s 3 as “rates of payment published in accordance with section 27(1)(f)”.  Given the purposes and objects of the 
OD Act and the Code, and having regard to the provisions to which I have already referred, it would be reasonable to conclude, 
as a general proposition, subject to what I say immediately below, that a “safe and sustainable rate” is a rate of payment for an 
owner-driver that provides a competent business operator a reasonable income allowing for the owner-driver’s fixed and 
variable costs of operation. 

162 Whilst the Appendix 1 – Information Pamphlet, attached to the Code, also does not refer to the concept of “safe and 
sustainable rates” in definitional terms, further published material by the Department of Transport, in support of and as an 
expansion of the information contained in the Pamphlet, is of some assistance.  The “Information Booklet” described as a 
“more detailed version” of the Information Pamphlet, contains a useful summary of the provisions of the OD Act and the Code 
of Conduct. It also provides useful guidance to owner-drivers and hirers in relation to operating a business as an owner-driver. 
Part A – The Act and Code of Conduct at pages 13-15, discusses the concept of “safe and sustainable rates”. The Tribunal 
regards that discussion as useful and intends to adopt and apply some of it for the purposes of these reasons. I therefore 
consider that for the purposes of the OD Act and the Code, “a safe and sustainable rate” for an owner-driver will generally– 
(a) provide a fair return for the owner-driver’s labour; 
(b) enable the recovery of an owner-driver’s fixed and variable costs reasonably incurred in the performance of services; 

and 
(c) provide a reasonable return on the owner-driver’s capital investment. 

163 As to the first element of a fair return on an owner-driver’s labour input, this may be usefully assessed against the relevant rate 
of pay payable for an employed driver undertaking the same kind of work. As noted earlier in these reasons, the employee rate 
of pay is a matter to be considered in the preparation of guideline rates in any event. As to the second element of fixed and 
variable costs, this is specified in s 27(4) of the OD Act, also referred to above. As to the final element of a reasonable return 
on an owner-driver’s capital investment, this would usually include matters such as the amount of capital invested in vehicles 
and equipment; the length and security of any contractual arrangement with a hirer; and how efficient the owner-driver is in the 
conduct of its operations, amongst other matters. 
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164 What is a safe and sustainable rate in any given case, will depend upon the nature of the road transport work to be performed. 
The role of guideline rates is not to set minimum or maximum rates to be paid to owner-drivers. Agreed rates are a function of 
the market. However, as the legislation and the Code make clear, guideline rates are available to be used as a guide by the 
Tribunal, to determine if rates paid are safe and sustainable, in any case before it. The Tribunal will be required to take 
different factors into account in its assessment. 

165 Based on the requirements of ss 27(3) and (4) of the OD Act, guideline rates encompass the first two elements of the 
assessment of a safe and sustainable rate discussed above and are a good starting point to assess the claims made by Ram 
Holdings in these proceedings. 

The claim 
166 Ram Holdings’ claim in relation to safe and sustainable rates was to the effect that the rates paid, in conjunction with the 

methodology of work allocation meant that Ram Holdings’ business was for much of the term of the Agreement, not 
sustainable. Furthermore, Ram Holdings contended that the position in relation to rates of pay was compounded by the fact that 
the Agreement contained no provision for adjustments of rates to reflect changes in costs over the life of the five-year 
Agreement. In this respect, Ram Holdings contended that when the request to adjust rates was made in 2014, Kelair refused to 
consider any changes. 

The evidence 
167 The safe and sustainable rates claim was in most parts supported by a report prepared by Mercia Taxation and Accounting Pty 

Ltd and the evidence of Mr Lambe, Mercia’s managing director. A copy of the Report was tendered as exhibit A16. The 
Report was dated 21 February 2017 and was prepared from materials provided by Ram Holdings including financial accounts 
prepared on behalf of Ram Holdings and the Italiano Family Trust prepared by Star Tax & Accounting Services Pty Ltd. Star 
Tax & Accounting has been responsible for the preparation of Ram Holdings’ accounts in the usual course of business. 

168 Mr Lambe gave evidence in relation to the Report. Mr Lambe is a Certified Practising Accountant and has a degree in 
economics and 20 years’ experience in accounting practice.  Mr Lambe is also experienced in the preparation of financial 
statements and reports for use in proceedings such as these. Mr Lambe testified that he has prepared similar material for 
example, for use in family court proceedings in relation to the valuation of assets, businesses and loan arrangements. The 
Tribunal is satisfied from the subject matter, content of the Report and Mr Lambe’s qualifications and experience and field of 
practice, that his evidence qualifies as expert opinion to assist the Tribunal in relation to this aspect of Ram Holdings’ claim. 

169 Mr Lambe testified as to the background to the preparation of the Report and the request by Mr Italiano for assistance in 
relation to his claim against Kelair.  Mr Italiano provided Mr Lambe with his sets of accounts prepared by Star Tax & 
Accounting. This material needed to be revised as the final reports for the Italiano Family Trust contained some information 
not relevant to the operation of the Hino truck used by Ram Holdings in the performance of services for Kelair.  Mr Lambe 
said that using the source of information provided by Ram Holdings and the Council’s Owner-Driver’s Costs Calculator, 
Mercia made key findings in its Report. Mr Lambe’s testimony was that both the Star Tax & Accounting material and the 
Mercia Report were prepared in accordance with accepted accounting principles. 

170 The first finding in the Report was in relation to typical fixed overhead costs for the five financial years 30 June 2011 to 
30 June 2015 for Ram Holdings, calculated in accordance with s 27(3)(b)(i) of the OD Act, referred to earlier in these reasons. 
From the material provided, this led to the calculation of a total sum of $666,676 over the period, and as set out at page 2 of 
Appendix 1 to the Report. The second finding was in relation to typical variable overhead costs over the same period, in the 
total sum of $181,487. This was set out at page 3 of Appendix 1 to the Report. The third finding was the equivalent hourly rate 
and estimated total ordinary and overtime hours of work if performed by an employee at the rate of between $22.50 per hour in 
2011 and $25.50 per hour in 2015. This was set out at Appendix 6 to the Report. 

171 Based on those findings and Mercia’s review of the material provided by Ram Holdings, the deficit over the sustainable rate, 
set out on the cost of operations work sheet, at Appendix 1 to the Report, was a total of $314,107. This was based on revenue 
over the five years of $534,056, less the fixed and variable costs as stated. An alternative deficit over the sustainable rate of 
$216,619 was also included in the Report. This figure was reached on the basis that the calculations performed in accordance 
with the Council’s Cost Calculator included a cost relating to a replacement cost of a truck in the amount of $97,488.  In the 
notes to the Report, Mercia posited the alternative deficit by not including the cost of the replacement truck. 

172 Mr Lambe testified that Mercia concluded in its Report, that on a review in accordance with accepted accounting principles, 
the material provided by Ram Holdings in relation to typical fixed overhead costs, typical variable overhead costs and the 
comparison employee equivalent labour only cost were reasonable and sound calculations. Mercia noted that some items in the 
calculations had not been sourced from Ram Holdings’ accounts material or based on invoices supplied by Ram Holdings. 
These included rent or home office expenses obtained from the Cost Calculator and employee benefits based on industry 
hourly rates obtained by Mr Italiano from the TWU. Additionally, the total finance costs and return on investment to Ram 
Holdings from the purchase of the Hino vehicle for $162,292 was calculated in accordance with the Cost Calculator. In relation 
to typical variable overhead costs, as provided by Ram Holdings, Mr Lambe noted in the Report that adjustments had been 
made to the figures prepared by Star Tax & Accounting, to remove any costs associated with vehicles other than the Hino truck 
used by Ram Holdings in the performance of the services. These costs included fuel costs and vehicle repairs. 

173 The content of the Mercia Report and the evidence of Mr Lambe was the subject of some criticism by Mr Miniello, who is also 
an accountant by profession.  Mr Miniello maintained that it was not appropriate to use the Cost Calculator to retrospectively 
analyse costs.  In his view, the purpose of the Cost Calculator tool was to assist an owner-driver to decide whether to enter into 
an owner-driver contract and not to assess a contract after it has operated. 
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174 Secondly, Mr Miniello considered that some costs referred to in Appendix 1 of the Mercia Report were too high. These 
included matters such as accounting fees; rental (home office) expenses; postage and stationery; and telecommunications costs.  
Mr Miniello also had some reservations about fuel costs, particularly in the 2014 year, when the kilometres recorded by Ram 
Holdings substantially fell, but the fuel costs fell by much less. Furthermore, Mr Miniello also commented on the profit and 
loss statements attached to the Mercia Report. In Mr Miniello’s view, over some of the years these reports show considerable 
profitability for Ram Holdings.  It is to be noted however, that the evidence of Mr Italiano was that for the period Ram 
Holdings performed services for Kelair under the Agreement, he made no drawings of income. This is reflected in the profit 
and loss statement. 

175 In an overall sense, Mr Miniello also maintained his view that most of Ram Holdings’ difficulties with earnings stem from its 
lack of working hours as well as its failure to work on Saturdays, in conjunction with poor run management. 

176 Having seen and observed the witnesses giving their evidence I found Mr Lambe to be an impressive witness.  He was well 
qualified to give the evidence that he did.  Mr Lambe cogently explained the basis for the Mercia Report. I accept that the 
Report was prepared in accordance with sound methodology and consistent with accepted accounting principles The Report 
contained appropriate qualifications as set out in the notes and as was the subject of Mr Lambe’s testimony. As to the 
criticisms raised by Mr Miniello that some of the costs in the Report seemed to be too high, in the absence of the source data 
used in the generation of the Report being before the Tribunal, there may be some warrant to apply a contingency to take these 
matters into account.  

177 In further proceedings before the Tribunal, which I deal with in more detail below, the Mercia Report was amended by Ram 
Holdings by the substitution of a revised Appendix 6. This altered some assumptions used, notably the hours worked by Ram 
Holdings. The hours were reduced quite significantly.  Additionally, some revenue was brought to account through using a 
different accounting principle. This alteration led to a substantial downward revision of the deficit over sustainable rate from 
the original figure of $314,107 to $166,427. 

178 In relation to the use by Mercia of the Cost Calculator, I do not accept that it may only be used by owner-drivers for the 
purposes of considering whether to enter into an owner-driver contract. The Tribunal considers that it is quite appropriate for 
an owner-driver to have regard to the Cost Calculator under an ongoing owner-driver contract, to monitor costs to ensure that 
an owner-driver’s business remains viable. In the context of the type of business operated by Kelair and the terms of the 
Agreement, it is difficult to envisage how an owner-driver may determine whether the rates payable to it are safe and 
sustainable, other than being based on some experience of the operation and provision of services.  

179 However, whilst the information obtained using the costs calculator will be useful for an owner-driver to keep abreast of 
vehicle and administration costs, as a matter of jurisdiction and power, the OD Act sets out what the Tribunal may have regard 
to in the assessment of whether rates paid to an owner-driver by a hirer are safe and sustainable. This is set out in s 27(1)(f)(ii) 
of the OD Act and s 8(1)(a)(ii) of the Code. As these provisions make clear, the Tribunal can have regard to the Guideline 
Rates when determining whether payments made to an owner-driver “have been made at a safe and sustainable rate”. This 
necessarily requires a “looking back” approach. The Guideline Rates published by the Council and Gazetted, have the status of 
delegated legislation for the purposes of the Interpretation Act 1984. Calculations that may be drawn from the costs calculator, 
whilst a useful tool, have no such legislative underpinning. Thus, whilst the Tribunal may have regard to such material, as part 
of informing itself as it sees fit under s 43(1)(b) of the OD Act, primacy must be given to the statutory guidance afforded to the 
Tribunal.  

180 The Tribunal carefully examined Appendix 1 to the Mercia Report and performed a simple preliminary calculation of Ram 
Holdings’ revenue on a per hour basis (total revenue/total hours). Indeed, this was a course proposed by Kelair itself, in its 
submissions critical of the Mercia Report, as part of examining whether rates paid to Ram Holdings were safe and sustainable. 
In table form, as compared to both the relevant Council and TWU Guideline Rates, this was as follows: 

Table 1 
Rate per hour/per km (ex GST) 

 2011 2012 2013 2014 2015 
Ram Holdings $33.81 $1.72 $43.40 $2.34 $50.27 $2.32 $59.29 $3.14 $59.02 $3.03 
Council 
Guideline Rate 
22.5 GVM 

$66.83 $2.80 $60.84 $2.84 $63.53 $2.93 - - - - 

TWU Guideline 
Rate 22.5 GVM $60.12 - $60.20 - $62.00 - $66.01 - $66.69 - 

181 As to the Guideline Rates, there were none published for 2014 and 2015. The Guideline Rates for 2013 are described as 
provisional, although no further rates were published for those years. The main industry union, the TWU, also publishes 
guideline rates for the guidance of owner-drivers and hirers in the industry. Where published, the TWU Guideline Rates are 
derived from the Council rates. In the years where there are no Council rates published, they are derived using an independent 
consultant and adopt the same formula and largely the same format as the Council rates. Where both have been published, the 
variation between them is relatively minor. 

182 In accordance with s 43(1)(b) of the OD Act, the Tribunal may inform itself as it sees fit and is not bound by the rules of 
evidence. Additionally, where the Tribunal intends to consider matters or information not raised in the proceedings before it, it 
shall afford the parties an opportunity to be heard. By letter of 10 May 2017, my Associate on my direction, wrote to the 
parties to inform them that in the absence of Council rates for 2014 and 2015, the Tribunal was proposing to have regard to the 
TWU rates as a point of comparison, and invited them to express any views they may wish to within 14 days. 
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183 Ram Holdings responded on 17 May 2017 to the effect that whilst no objection was raised in relation to the TWU rates 
themselves, except for the Council rates for July 2010, the rates for 22.5 GVM vehicles apply to two axle trucks and not three 
axle trucks, as was Ram Holdings’. Ram Holdings submitted that the rates in 2010 for this type of vehicle exceeded the rate 
proposed for 2016. It contended that the rates for a three-axle truck would be higher and thus some caution should be applied 
in relation to the rates because of this. 

184 As to the contention by Ram Holdings about the three-axle rate for a 22.5 GVM truck, it needs to be borne in mind that the 
Council rates for 2010 is the only publication in which the rates were inclusive of GST. Thus, a true comparison between them 
needs to take this into account. The hourly rate for 2010 for a 22.5 GVM vehicle, exclusive of GST, was $66.83 per hour and 
not $74.25 Also, it is the case that as costs rise and fall, the rates are adjusted accordingly. Whilst the point made by Ram 
Holdings may have some impact on the rates, when adjusted as just mentioned, the differential may not be as great as 
contended. 

185 By letter of 24 May 2017, Kelair made further initial submissions. Firstly, Kelair submitted that the Tribunal should pay no 
regard to the TWU rates as they do not have the same status under the OD Act as the guideline rates published by the Council. 
The submission was that Council rates have the status of subsidiary legislation under s 8(2) of the Code and thus Parliament 
intended them to have statutory effect. On the other hand, the TWU rates have no such status and the submission was that the 
Tribunal should not have regard to them, given the statutory standing afforded to the Council rates. To do so would be to act 
outside of the legislative framework, as the submission went. 

186 The second basis on which Kelair maintained no regard should be had to the TWU rates was that the piecework rates 
applicable under the Agreement, at least for the first three years of its term, were negotiated between Kelair and the TWU.  The 
submission was that this carries with it the assumption, (although no evidence was led to establish this), the rates agreed had 
regard to the nature of the industry, the type of work undertaken and the typical fixed and variable overhead costs that may be 
incurred by an owner-driver engaged by Kelair. The submission was that the Tribunal should regard the rates as “sanctioned” 
by the TWU, as appropriate rates for this piecework operation. 

187 Thirdly, in the alternative, Kelair submitted that if the Tribunal does have regard to the TWU rates, then it should consider the 
background context and circumstances of the present case. The submission was made that as the Council rates do not prescribe 
minimum or maximum rates, then if account is to be taken of the TWU rates, they should be similarly regarded. Furthermore, 
the submission was that given that Kelair operated under a piecework payment system with its owner-drivers, an hourly rate 
comparison may not provide an accurate assessment as to what could have been paid and what was in fact paid to Ram 
Holdings. 

188 Further submissions were made by Kelair essentially repeating submissions it made in the proceedings, that Ram Holdings’ 
revenue was a function of its failure to work available hours to it and that it freely agreed to enter into the Agreement at the 
outset. As these matters went beyond the scope of the invitation to the parties, the Tribunal will not have regard to these further 
repetitive submissions. 

189 Finally, in answer to Ram Holdings’ response to the letter from my Associate, Kelair submitted that the contention that Ram 
Holdings operated a three axle 22.5 GVM vehicle and accordingly, the Tribunal should infer a higher rate applicable, had no 
basis. Kelair submitted that for the Tribunal to reach such a conclusion, would be to substitute the exercise of its jurisdiction 
for that of the Council in circumstances where there is no sound basis to do so. I agree with this submission. 

190 After receipt of the above correspondence from the parties, on 31 May 2017 the Tribunal re-listed the application for further 
mention. At the hearing the Tribunal raised issues with the parties, including how the rates paid by Kelair were determined and 
an opportunity was given to the parties to respond to the Tribunal’s provisional assessment of hourly rates by way of a 
calculation of total revenue against total hours of work, as mentioned at par 178 above and as set out in table 1. Furthermore, 
the Tribunal informed the parties that from its own inquiries, the TWU Rates were prepared using the same methodology as 
used by the Council and were prepared by a former officer of the Department of Transport, involved in the preparation of the 
guideline rates. Directions were made in relation to the filing of further written submissions on these matters. 

191 On 21 June 2017 Ram Holdings filed further written submissions in relation to whether the Tribunal should have regard to the 
TWU Rates; in response to matters raised by Kelair about the rates as “negotiated by the TWU; and additional contentions as 
to why it maintains the rates paid to Ram Holdings were not safe and sustainable.  

192 On 22 June 2017 Kelair filed further written submissions along with a further detailed witness statement from Mr Miniello, 
with annexures, going to the issue of its assessment of the Tribunal’s preliminary assessment of a comparison between the 
rates paid to Ram Holdings and the Council rates and TWU Rates, as referred to by the Tribunal at the for-mention hearing on 
31 May 2017. 

193 Shortly thereafter, on 31 July 2017, Ram Holdings made application to the Tribunal for further and better discovery of 
documents, based on the content of Mr Miniello’s further witness statement. That application was the subject of reasons for 
decision and orders of the Tribunal of 11 August 2017, requiring Kelair to produce certain documents to Ram Holdings: [2017] 
WAIRC 00715; [2017] WAIRC 00716. Also, directions were made for Ram Holdings to file and serve a witness statement in 
reply to the further witness statement of Mr Miniello: [2017] WAIRC 00712. On 17 August 2017 a witness statement was filed 
by Mr Italiano. A further witness statement was filed by Mr Italiano on 6 November 2017.  

194 Whilst the Tribunal re-listed the matter for further hearing on 7 August 2017 so the parties could be heard in relation to the 
further evidence and submissions filed, due to an injury sustained by Mr Italiano, the matter could not ultimately be re-listed 
until 21 November 2017. I was also on prearranged leave from early December 2017 to early January 2018. I have set out the 
above chronology in order that it can be appreciated why the ultimate determination of these proceedings has been somewhat 
protracted. 

Further evidence and submissions 
195 Kelair made a general submission that, on further reflection, the Tribunal can have regard to the TWU rates based on the 

information received by the Tribunal as to how those rates were calculated, using the same or similar methodology undertaken 
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by the Council. Furthermore, Kelair submitted that there is a degree of consistency between the TWU rates and the Council 
rates to overcome the absence of the latter for the years 2011, 2014 and 2015. 

196 In relation to this however, Kelair reiterated its earlier position before the Tribunal that the use of hourly rates generally, are of 
little value in assessing whether remuneration paid on a piecework rate basis, is safe and sustainable. If this submission is not 
accepted by the Tribunal, Kelair further submitted that both the Council rates and the TWU rates should not be regarded as 
minimum or maximum rates that are required to be observed by hirers and owner-drivers.  The rates as published, are to 
provide guidance only to the Tribunal and are not in and of themselves, determinative on the issue of what is a safe and 
sustainable rate in this industry. Finally, Kelair made the further submission that should the Tribunal wish to examine the 
Council rates relative to the earnings received by Ram Holdings, then a sound evidentiary basis needs to be established for 
such a comparison. 

197 In this respect, Mr Miniello’s further witness statement, with its various annexures, sets out in greater detail, this assessment in 
Kelair’s view.  Mr Miniello’s further witness statement was responsive to the calculations undertaken by the Tribunal, on a 
tentative basis, comparing Ram Holdings’ hourly rate income to the Council rates and the TWU rates for the years 2011 to 
2015 as in Table 1 above. Kelair did not take any issue with the methodology adopted by the Tribunal in its initial assessment, 
or the revenue figures on which the assessment was based over the years 2011 to 2014. However, on the evidence of 
Mr Miniello, an account reconciliation was undertaken in relation to payments made to Ram Holdings by Kelair for the 
financial year 2014 – 2015. This analysis revealed an amount of $11,100 was paid to Ram Holdings but was not included in 
the Mercia Report as revenue received. 

198 The following is a summary of Mr Miniello’s further witness statement and the methodology adopted by him in undertaking a 
further evaluation of the Tribunal’s preliminary assessment of hourly income rates and per kilometre rates, based on both the 
Council Rates and the TWU Rates. Mr Miniello testified that following the for-mention proceedings before the Tribunal, he 
further reviewed the Mercia Report, regarding the stated hours of work from Ram Holdings in Appendix 6 of the Report. 
Using that information, Mr Miniello said that he then examined the records of Kelair in relation to days worked by Ram 
Holdings to determine whether the reported hours in the Mercia Report were an accurate reflection of the actual working hours 
as stated by Ram Holdings. From his assessment of the records held by Kelair, it was Mr Miniello’s view that there was an 
overstatement of the hours of work by Ram Holdings over the years of service by Ram Holdings as set out in the Mercia 
Report. Furthermore, Mr Miniello said that from this material, he further reviewed the provisional table provided by the 
Tribunal to the parties at the for-mention hearing, from the records held by Kelair. 

199 Mr Miniello also testified that he performed an account reconciliation in relation to invoices received from and payments to 
Ram Holdings, which led Mr Miniello to conclude that in the final year of service, amounts paid by Kelair were not included 
in the material before the Tribunal to date. 

200 In relation to the further evaluation undertaken by Mr Miniello, he set out his methodology as follows. Firstly, he assessed the 
Tribunal’s calculations in relation to Ram Holdings set out in Table 1 provided to the parties at the for-mention hearing on 31 
May 2017. Next, he assessed what variables were required to be investigated to confirm the accuracy of the rates determined 
and how that could be done. Thirdly, Mr Miniello sought to independently verify the variables referred to in the second step, 
including having regard to Mr Italiano’s testimony. Fourthly, based on the initial three steps, Mr Miniello undertook a 
reappraisal of the Tribunal’s initial assessment set out in Table 1, where there existed in Mr Miniello’s view, verifiable but 
conflicting data. Finally, he said that he undertook a comparison of the final rates determined using this process, with a 
benchmark to further confirm the credibility of his calculations and assessments.  

201 In terms of assessing the variables to be investigated, based upon the tentative approach adopted by the Tribunal in Table 1, 
Mr Miniello said that verification was required in relation to three issues; they were Ram Holdings’ total revenue, total hours 
worked and total kilometres driven. In relation to total revenue, Mr Miniello testified that he undertook a reconciliation of 
revenue as provided in evidence by Ram Holdings, as against the reported expenditure in Kelair’s accounts for each of the 
years of Ram Holdings’ engagement. 

202 In relation to total hours worked, Mr Miniello referred to Appendix 6 of the Mercia Report which led to a break-down of total 
hours as proposed by Mr Italiano, expressed in table form in his witness statement of 22 June 2017 at par 19. 

203 Mr Miniello testified that it was not feasible to confirm and verify Ram Holdings’ hours of work by examining every run sheet 
given there would be approximately 800 of them. Instead, the actual days worked by Ram Holdings were identified from 
Kelair’s records called “Driver Invoice Check Report” which records days worked and days not worked by a contractor.  
Copies of the Driver Invoice Check Reports for Ram Holdings were Annexure JM-1 to Mr Miniello’s witness statement of 22 
June 2017. Mr Miniello said from this material, a calculation could be performed by multiplying the days worked against the 
hours set out by Ram Holdings in Appendix 6, with appropriate adjustments for having regard to Mr Italiano’s evidence and 
other assumptions, including the taking of meal and fatigue breaks. Mr Miniello said that he discounted attempting to verify 
total kilometres driven, as to do so without supporting documents would be inherently difficult. Kelair’s focus was on the 
working hours and hourly rates to be considered by the Tribunal. 

204 Mr Miniello testified that when considering the financial records of Kelair and comparing them to Ram Holdings’ reported 
income in Appendix 1 in the Mercia Report, a discrepancy was present. This is because Ram Holdings applied a “cash 
received” approach in relation to income recording, as opposed to recording income on an “accruals” basis. The effect of this 
method was that income earned by Ram Holdings before the end of a financial year, but not received until after the end of the 
financial year, was only disclosed in the next financial year’s results. From the occurrent reconciliation, Mr Miniello concluded 
that an amount of $11,100 had not been disclosed in Ram Holdings’ documents as income for 30 June 2015. 

205 Turning to total hours worked, Mr Miniello said that he printed out reports for Ram Holdings over the period December 2010 
to the last day Ram Holdings worked in March 2015 to verify that Ram Holdings did not work on a public holiday; which 
business working days (Monday to Friday) that Ram Holdings did not work, excluding public holidays; confirming the 
Saturdays that Ram Holdings did work; and an estimate of the hours worked on those Saturdays. In relation to the latter, that is 
estimating the number of hours worked on Saturdays, Mr Miniello said that he considered the type of job performed and a 
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“rule of thumb” for the performance of each of those tasks. Those tasks or jobs include a delivery, empty/return or off hire. 
Mr Miniello said that he allowed half an hour for a delivery or off hire, and one hour for an empty/return. Taking as an 
example a driver job report for 29 January 2011 from Ram Holdings, four jobs were reported including two empty/returns and 
two deliveries. Mr Miniello therefore estimated that this would have taken three hours to complete. Once having undertaken 
this analysis, Mr Miniello said that he was able to make an assessment comparison of business day weeks worked and total 
Saturday hours worked by Ram Holdings as compared to that proposed in Appendix 6 of the Mercia Report. Mr Miniello 
compiled a table setting out this information at par 37 of his witness statement of 22 June 2017. 

206 From this point, Mr Miniello turned to consider an assessment of average hours per week that Ram Holdings worked for 
Kelair. Mr Miniello did this by considering the working hours set out in Appendix 6 based on Mr Italiano’s initial evidence. 
Furthermore, Mr Miniello said that once that assessment was completed, he reviewed the results against a comparable driver 
working with Kelair to assess the reasonableness of his calculations.  Mr Miniello said that this would be an objective way to 
confirm the accuracy of average weekly hours worked, given that the total working weeks figure would be accurate. In this 
respect, Mr Miniello referred to Mr Italiano’s initial evidence that he would not start work until 7:00am because it was against 
council regulations to attend sites prior to that time. He also referred to Mr Italiano’s evidence that as tips would close by 
4:30pm, he would need to arrange his working day to arrive at the tip before that time. On this basis Mr Miniello estimated that 
Ram Holdings’ maximum working hours would be 9.5 to 10 hours per day. Additionally, factored into these working hours, 
were a lunch break of half an hour to one hour per day and a fatigue break of between half an hour and one hour each day. 

207 Using this revised information, Mr Miniello considered that the hours reported by Ram Holdings in Appendix 6 should be 
adjusted. A table prepared by Mr Miniello comparing his calculations with that set out in Appendix 6 was at par 43 of his 
witness statement of 22 June 2017. 

208 Having reached this point, Mr Miniello then said he recalculated the hourly rates using the data that he had compiled.  The 
hourly rates recalculated, in accordance with the above methodology, were then compared with the rates set out in Table 1 as 
referred to by the Tribunal in the for-mention proceedings. A table setting out the workings of Mr Miniello in relation to hourly 
rates as finally assessed by him, was at par 45 of his witness statement of 22 June 2017. 

209 In addition to the above process, Mr Miniello said that, as a cross check, he sought to compare the rates as evaluated against a 
similar subcontractor to Kelair Holdings, Crestflow Pty Ltd. Mr Miniello adopted the similar procedure to his analysis of Ram 
Holdings’ revenue and working hours to make the relevant comparisons. Given that Ram Holdings had already given evidence 
in the Tribunal concerning its working hours and its various calculations as set out in Appendix 6 in the Mercia Report, 
Mr Miniello said he applied a higher estimate of weekday working hours to Crestflow’s calculations than was applied to Ram 
Holdings. The effect of this would be to lower the assessed hourly rate for Crestflow than for Ram Holdings. It would also 
confirm that Ram Holdings worked less hours per week than Crestflow. On these comparisons, the comparative hourly rates 
for Crestflow and Ram Holdings were set out by Mr Miniello in a further table in Mr Miniello’s witness statement at par 56. 

210 When compared back to the provisional calculations by the Tribunal as set out in Table 1, with Ram Holdings’ reassessed 
hourly rate, according to Mr Miniello, the result is as follows: 

211 Mr Italiano in a further witness statement filed on 17 August 2017, in reply to that of Mr Miniello, asserted that dealing firstly 
with Mr Miniello’s evidence regarding the total kilometres travelled by Ram Holdings’ truck, that is not correct. Mr Italiano 
referred to the Mercia Report in which, as set out at Appendix 1, the total kilometres travelled as recorded in the vehicle log 
books are set out. Mr Italiano said that this evidence was not challenged and that he verified that the truck used by Ram 
Holdings was only used for the purposes of providing services to Kelair under the contract. At all times when not in use 
providing services, the vehicle was parked in its usual parking place at Bibra Lake. The only occasion when the usage of the 
truck was not related to the provision of services to Kelair was when it was taken to the workshop for regular servicing and 
maintenance. 

212 Mr Italiano also took issue with Mr Miniello’s analysis and calculations in relation to his hours of work. It was contended that 
Mr Miniello’s evidence contained assumptions. Firstly, Mr Italiano testified that it appeared that Mr Miniello only used one 
run sheet for the purposes of making his assumptions about hours of work. Furthermore, Mr Italiano said that he did not take 
lunch breaks as he consumed his lunch on the job, nor did he take fatigue breaks, the total of which were estimated by 
Mr Miniello to be up to two hours per day. It was Mr Italiano’s evidence that he worked continuously from the commencement 
of his working day until he parked his truck up at the end of the day. Furthermore, despite Mr Miniello’s evidence that due to a 
fire, most of the paper records at Kelair were destroyed, Ram Holdings offered inspection of all of Ram Holdings’ run sheets 
over the period of the contract, but that offer was not taken up. 

213 Other factual matters were raised by Mr Italiano. As to the Saturday run sheet used by Mr Miniello as an example, Mr Italiano 
said that whilst it was stated there were four tasks for the day, his records reveal there were in fact five. There was an 
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additional job to Ardross added to the day’s work after the run sheet was forwarded to him. Furthermore, Mr Miniello stated 
that in relation to 2013, there were 48 business days not worked by Ram Holdings. Mr Italiano’s evidence was that from the 
run sheets for 2013, he calculated that there were only 39 business days not worked and attached a calendar marking the 
relevant days for this year, to his further witness statement. 

214 Mr Italiano took issue with Mr Miniello’s “rule of thumb” approach to how long it would take to perform each task allocated. 
His evidence was that this approach, pays no regard to other variables that will influence actual travelling time taken during a 
day’s work. These other factors include the time of day of travel, whether peak hour or otherwise; stops and starts due to traffic 
lights and weather conditions such as inclement weather, which will impact on driving time.  Additionally, Mr Italiano referred 
to the process of tipping at the Bayswater Tip, which was often time consuming as the tip gate controller would only allow one 
vehicle to enter at a time. It was his evidence that on many occasions this led to a 20 to 30-minute delay in leaving the tip 
location. 

215 From a practical point of view, Mr Italiano also noted other circumstances which can arise day to day on the job, in relation to 
pick up or delivery of skip bins.  Whilst not exhaustive, Mr Italiano referred to the need for motor vehicles to be moved on a 
site so in order to access a bin; the presence of materials in and around the skip bin that must be moved before it can be moved; 
the requirement on occasions for a delivery docket from the site supervisor to be obtained; particular client requirements such 
as the orientation of the bin on a site; the presence of overloading requiring the bin load to be rendered safe before 
transporting; situations where a bin may still be empty or has been collected by another driver; jobs added or changed during 
the course of a day requiring a resequencing of services; the taking and making of telephone calls to and from dispatch 
responding to client enquiries during the course of the working day. 

216 In relation to some of the situations encountered on site, Mr Italiano attached to his witness statement, photographs illustrating 
some of the matters to which he referred in his evidence. Also annexed as appendix 7 were notations on run sheets of further 
examples of issues encountered on site that impacted on either the delivery of services or on occasions, circumstances where 
services could not be delivered at all. 

217 Furthermore, in a table annexed to his witness statement, Mr Italiano further referred to the “rule of thumb” assumptions made 
by Mr Miniello, taking as an example the driver report for 29 January 2011 from Ram Holdings. On that occasion Mr Miniello 
estimated that the work involved would have taken three hours to complete. In response, Mr Italiano at appendix 5 of his 
witness statement set out an analysis of distances between the tipping site and the various jobs for the day, using GPS readings.  
According to Mr Italiano, adopting that approach, a proper consideration of the day’s work would have involved a working 
time of over five hours, considerably more than Mr Miniello’s “rule of thumb”.  Additionally, Mr Miniello’s assertion that 
Mr Italiano worked only from 7am to 4:30pm was not correct. His evidence in that respect referred to the time at which the 
ECO tipping site was open for business. Mr Italiano’s evidence was that he would generally start work at 6:30am each day and 
finish between 5:30 and 6pm in the evening. 

218 As to Mr Miniello’s use of Crestflow as a means of cross checking his approach to the assessment of Ram Holdings’ hours of 
work, Mr Italiano reiterated his earlier evidence that from what he had observed in relation to the work allocations to 
Crestflow, they involve many more preferential jobs involving less travel which impacted on his capacity to earn revenue.  
Mr Italiano illustrated the point by saying that where he was allocated “close” jobs, he achieved significantly more runs, up to 
20 a day. In other circumstances, where jobs were allocated to him at far greater distances, he may only achieve half the 
number of jobs each working day. In referring to his earlier testimony, Mr Italiano contended that the run sheets already in 
evidence, of work he performed prior to February 2013, demonstrated that he was consistently working in areas north and 
south of the river which precluded him using the ECO tip site exclusively. I have already dealt with this evidence above, in 
relation to the unconscionable conduct claim.   

219 Mr Italiano filed a further supplementary witness statement on 6 November 2017 with annexures. In his further evidence 
Mr Italiano referred to the total kilometres recorded in Appendix 1 of the Mercia Report and annexed as Attachment A, a copy 
of the servicing records for his truck which record at the relevant times, the odometer readings. Annexed as Attachment B to 
his further witness statement, were the sale documents for his truck. These show the distance the truck travelled at the time of 
the sale. Mr Italiano affirmed that except for travelling to the premises where his truck was placed on sale by consignment, a 
relatively short distance, the kilometres recorded by the truck were for the performance of services for Kelair. Furthermore, 
annexed as Attachment C to Mr Italiano’s further witness statement, was a revised appendix to the Mercia Report prepared by 
Mr Lambe as requested by Ram Holdings. This contained revisions in relation to total hours of work and a revised deficit over 
a sustainable rate down to $166,427, resulting from a reduction in the hours of work recorded and the adjusted total revenue 
figure. This continued to be based on the Costs Calculator method of assessing rates.  

220 From this further significant body of evidence led before the Tribunal, further submissions were made by the parties as to the 
conclusions that the Tribunal should reach in relation to the sustainable rates issue. In summary those submissions were as 
follows.  

221 Based upon the above evidence and methodology, Kelair contended that it is only in the first year, where the reassessed hourly 
rate was less than the greater of the Council or TWU rates. It was submitted that this would be consistent with a new driver 
coming to grips with a new role, routes and equipment being used, which efficiency would improve over time. Based upon the 
material considered by Mr Miniello, Kelair then submitted that taking an average reassessed hourly rate basis from 2011 to 
2015 in total, Ram Holdings earned an average rate of $74.47 per hour. This compared to the average hourly rate for the 
greater of either the Council or TWU rates of $64.78 per hour, over the same period. 

222 By way of a comparison from Mr Miniello’s calculations, over the same period, Crestflow earned an average hourly rate of 
$83.36 per hour, compared to the average of the greater of the Council or TWU guideline rates.  

223  Using the revised appendix to the Mercia Report tendered by Ram Holdings with adjusted revenue and hours of work figures, 
Kelair tendered as exhibit R8, a table of revenue and working hours along the lines of that initially provided by the Tribunal to 
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the parties at Table 1 referred to above. The content of exhibit R8, setting out the revised revenue, hours of work and resulting 
rates per hour, and a comparison with the Guideline Rates, was as follows: 
 Commencement – 

30 June 2011 
1 July 2011 – 
30 June 2012 

1 July 2012 – 
30 June 2013 

1 July 
2013 – 30 
June 2014 

1 July 2014 – 
Termination 

Total / 
Average 

Revenue $56,297 $138,711 $130,715 $123,334 $96,099 $545,156 
Hours 1,260 2,429 2,051 1,523 972 8,234 
Rate per hour $44.68 $57.11 $63.73 $80.98 $98.87 $66.21 
Greater of Council 
or TWU rate 

$66.83 $60.84 $63.53 $66.01 $66.69 $64.78 

Difference ($22.15) ($3.07) $0.20 $14.97 $32.18 $1.43 
224 It was submitted by Kelair that overall, despite its earlier submissions as to the inapplicability of comparing an hourly rate with 

a piecework rate, and the fact that the guideline rates do not set minimum or maximum rates, the only reasonable conclusion to 
be reached from the above table, is that the rates paid by Kelair, when converted to an hourly rate basis, were safe and 
sustainable over the relevant period. 

225 Kelair also submitted that whether a safe and sustainable rate of pay is provided to an owner-driver, is a factor to be considered 
by the Tribunal in determining whether conduct could be regarded as unconscionable. This contention was said to be derived 
from the terms of the OD Act itself. Kelair referred to Mr Miniello’s assessment of Ram Holdings’ hours of work and the 
evidence of Ram Holdings as stated in the revised Appendix 6 to the Mercia Report. In either case, when an hourly rate 
calculation is performed and that rate is compared to either the Council rate or the TWU rate, the conclusion must be reached 
that the rate paid was safe and sustainable. These submissions were made in the context of those earlier made, that the 
guideline rates themselves are merely a guide to the Tribunal and are not minimum or maximum rates and nor are they award 
rates.  

226 The further submission made by Kelair was that on the revised hours in Appendix 6, as submitted by Ram Holdings, compared 
with Mr Miniello’s assessment of total hours of work performed by Ram Holdings, there is not a great difference between the 
parties. The differential is about 200 hours over the term of the contract. Kelair contended that this further negates any 
argument as to unconscionability on Ram Holdings’ case. 

227 As to credibility of the evidence, Kelair submitted that given that Ram Holdings had to significantly revise down its hours of 
work figures and revenue figures as contained in the amended Appendix 6, compared to the original Appendix 6, this is of 
some significance. Furthermore, Kelair contended there were some inconsistencies in Mr Italiano’s oral evidence as to his 
daily hours of work which vary from his assertion that he worked 11 to 11 ½ hours per day, despite a reference in the revised 
Appendix 6, to about 10.6 hours per day as the basis for Ram Holdings’ revised calculations. Along with this, was the need to 
adjust revenue to include the $11,000 in income, as identified in Mr Miniello’s own account reconciliations, dealt with in his 
evidence. 

228 The broad submission was that this tends to support the approach of Kelair to these assessments as being more credible than 
that advanced by Ram Holdings. 

229 In relation to the per kilometre rate comparison now seemingly more relied upon by Ram Holdings, Kelair made further 
submissions. Firstly, it was contended that this argument must be rejected because there are no published Council rates for 
2014 and 2015 and the TWU rates do not include a per kilometre calculation at all. Therefore, the submission was it would be 
unsafe for the Tribunal to proceed by way of a comparison on a per kilometre rate basis, given these deficiencies. Kelair also 
pointed to the fact that the last odometer reading of Ram Holdings’ truck during its years of service took place at the end of 
2014. The final odometer reading was undertaken on the bill of sale for the sale of the truck on 13 December 2015, despite that 
the engagement with Kelair terminated in about March 2015. Kelair contended that if the Tribunal is to have regard to the 
published guideline rates in determining whether the rates paid to Ram Holdings were safe and sustainable, the most 
satisfactory comparator is the hourly rate. This is one which has been published and is available for each of the years of service 
under the contract between Ram Holdings and Kelair and as set out in exhibit R8 above. 

230 Finally, Kelair returned to its original submission in relation to the piecework rate which Kelair said was negotiated with the 
TWU as a going “industry rate”. Kelair now accepted that in the absence of any evidence to establish how that rate was struck, 
its contention that it should be implicitly found by the Tribunal that such a negotiated rate was safe and sustainable, can no 
longer be maintained. Accordingly, that argument was withdrawn by Kelair. 

231 Ram Holdings submitted that in relation to guideline rates generally, contrary to the submissions of Kelair, they should be 
viewed by the Tribunal as a minimum rate and not as an actual or absolute rate. Where a rate is found to be below the guideline 
rate, then Ram Holdings contended that the Tribunal should find that the rate payable was not safe and sustainable. In relation 
to exhibit R8, Ram Holdings submitted that each year should stand alone. It was apparent, as the submission went, that based 
on Kelair’s own calculations, using the revised Appendix 6, at least in the first two years of the contract, the rates paid were 
not safe and sustainable. Ram Holdings rejected the suggestion advanced by Kelair, that an assessment should be made of the 
rates paid over the entire time of the operation of the contract, effectively on an averaging basis. It was submitted that to 
approach the matter in this way, would be inconsistent with the statutory scheme. The submission was that the assessment of 
whether a rate is safe and sustainable, should be made at the time services are performed under an owner-driver contract, and 
not retrospectively by some averaging process over the contract’s entire duration.  I agree with this submission. 

232 Furthermore, having regard to exhibit R8, the revised figures using the format initially proposed by the Tribunal, Ram 
Holdings conceded, and in my view properly so, that it would only be open to the Tribunal to conclude that if the rates paid to 
Ram Holdings were not safe and sustainable, that could only reasonably apply for the first two years of the contract duration. 
This is because it was common ground that from the period 1 July 2012 to the termination of the owner-driver contract, the 
rates paid, on a recalculated per hour basis, were higher than the greater of the Council or TWU rates. 
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233 In the alternative however, Ram Holdings submitted that the Tribunal can have regard to the per kilometre calculations as 
extended for the years 2014 and 2015, as set out in the revised Appendix 6. The additional per kilometre calculations for those 
two years, were derived from the application of CPI movements, which led only to a relatively small increase in the per 
kilometre rate. Ram Holdings submitted that if the Tribunal was to accept the calculations as set out in the revised Appendix 6 
in relation to per kilometre rates, then on that basis, the conclusion would be reached that in each year of the contract, Ram 
Holdings was paid less than the relevant guideline rate per kilometre. It was submitted that Mr Italiano’s evidence, that after 
the termination of the contract, the truck was not driven other than to the premises from which it was sold, means that the log 
book records for the vehicle as set out in the revised Appendix 6, can be taken to be reliable. 

Consideration 
234 The only rates having legislative status before the Tribunal are the Council rates. However, it is the case that the only gazetted 

guideline rates published by the Council were dated July 2010 and March 2012. The guideline rates for 2013 were published as 
provisional rates, and not gazetted. Thus, for the years 2014 and 2015, the Tribunal does not have available to it, guideline 
rates from the Council, whether they be gazetted or provisional. By s 8 of the Code, such guideline rates can provide guidance 
to the Tribunal, in determining whether payments have been made at a safe and sustainable rate. Nothing in the OD Act or the 
Code, or indeed the gazetted rates themselves, provides that guideline rates are a minimum or maximum rate. They are to be 
used by the Tribunal as a guide only and do not in any way bind the Tribunal.  

235 In circumstances where there are no Council rates for a year or years, in my opinion, the Tribunal’s broad discretion and 
powers cannot be in any way fettered. By s 41(1)(b) the Tribunal may inform itself as it sees fit. The Tribunal has a discretion 
to have regard to guideline rates in an appropriate case. In circumstances where there are no Council rates for a year in relation 
to a dispute, does not mean that the Tribunal may not see fit to inform itself having regard to appropriate standards that may be 
applicable in the transport industry in this State. To have regard to the TWU rates does not, and cannot elevate such guidelines 
to any statutory status, which they plainly do not have. Nor does the Tribunal seek to accord to them any legislative status for 
the purposes of these proceedings. The present circumstance is no different from the Tribunal having regard to an industry 
custom or practice prevailing at any point in time. There was no submission that the TWU rates are either inaccurate, 
unreliable or for reasons of merit, could not provide some guidance in relation to prevailing industry rates of pay for owner-
drivers. Indeed, the parties now appear, despite earlier submissions, to accept that the TWU rates can be used by the Tribunal 
as a basis for comparison. 

236 As to the contention advanced by Kelair that a reconsideration of the Agreement rates would involve some “unwinding” of the 
rates as agreed and would breach the principle of sanctity of contract, that proposition must be rejected. Firstly, the Tribunal is 
not in any way bound by what was said to have been agreed between Kelair and the Union at the time. The TWU is not a party 
to these proceedings on the merits and accordingly, any “unwinding” of rates is not a relevant consideration. As to the issue of 
sanctity of contract, that could never be a bar to the Tribunal determining a claim in relation to safe and sustainable rates, when 
its very jurisdiction is founded upon the existence of an owner-driver contract and whether rates payable under such a contract, 
are safe and sustainable, is a matter on the merits. If the argument of Kelair on this issue was upheld, then it is difficult to see 
how the Tribunal could ever review rates of pay under an owner-driver contract.  

237 Accordingly, in the circumstances of this case, the Tribunal considers that some regard can be had to the TWU rates as an 
indicator of prevailing hourly rates applicable to various vehicle types operated in the road freight industry. Of course, the 
Tribunal will have primary regard to the guideline rates as published by the Council, either as gazetted or provisional, in the 
relevant years as published. 

238 I generally accept the rationale of Mr Miniello’s analysis leading to the preparation of exhibit R8, especially given the 
substantial downward revision of hours of work in the amended Appendix 6 to the Mercer Report. It seems reasonably clear 
from the revised hours of work now set out in exhibit R8 above, that the total hours recorded for Ram Holdings for 2014 and 
2015, take account of the periods of absence to which Mr Miniello referred in his evidence. Taking the total adjusted revenue 
figures from the revised Appendix 6 and dividing by the total revised hours recorded by Ram Holdings at page 1 of 
Appendix 1, provides gross revenue per hour and gross revenue per kilometre figures. Comparing the outcome of those 
calculations to the Council rates and the TWU rates for 2011 to 2015, leads to the conclusion that there was a short fall in the 
first year to June 2011 and in the second year to June 2012. Whilst it was contended by Kelair that in the first year of the 
contract there can be expected some allowance be made for an owner-driver to become familiar with the work required to be 
done, and routes driven etc, I do not think this can be used to justify a low revenue figure for the whole of the relevant period. 
In this case, Ram Holdings commenced performing services in December 2010.   

239 Having conducted the above revised calculations, again, on any view, the effective hourly rate of Ram Holdings on a revenue 
basis, over the period from commencement at least to June 2012, was well below for 2011 and below for 2012, either the 
Council rate or the TWU rate for the relevant years of Ram Holdings’ performance of services under the Agreement. 

240 The Tribunal also needs to consider the contentions of Kelair that the bulk of Ram Holdings’ difficulties came down to poor 
run management. It is difficult to accept this contention when regard is had to Mr Italiano’s evidence. From his evidence, it did 
not appear to the Tribunal that Ram Holdings was not a competent operator. It remained performing services for Kelair for 
some four years, three months. If at any time Kelair considered that Ram Holdings was not performing services in a proper, 
efficient and workmanlike manner, Kelair had the contractual right under the terms of the Agreement, to regard Ram Holdings 
as being in breach of the Agreement. There was no such suggestion on the evidence. Whilst in cases such as this, each owner-
driver may conduct their businesses somewhat differently and how they do so is ultimately a matter for them, the Tribunal 
cannot reach the view on the evidence, that Ram Holdings was other than a competent operator. 

241 As to Ram Holdings final submissions that the Tribunal should rely on the kilometre rate calculations to reach its conclusions, 
there is some substance to this contention. It is the case that there were no Council rates on a per kilometre basis for the 2014 
and 2015 years, and there are no TWU rates at all, as per kilometre rates are not published. As to the extrapolation of the 
headline CPI figure to the Council rates for the years 2014 and 2015, as performed by Ram Holdings, I am not persuaded that 
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this is a sound basis to fill any gaps in the published figure. This is because the Council rates are based on a diesel fuel price at 
a given point in time, which is used for the basis of the calculations as published. This does not simply apply CPI.  

242 Fuel price movements have regard for a range of factors and the headline CPI rate itself, is comprised of many components, 
only one of which is “transport”. This is not just based on fuel prices but a range of factors, from both private and public 
transport costs. If there was to be any approximate adjustment of the per kilometre rate for 2014 and 2015, then in my view, it 
would be more appropriate to use the “Transport” category that makes up the overall CPI figure, as a better guide, rather than 
the headline rate of CPI. For 2014, on an annual average basis, transport costs increased by 2.3% for Perth. For 2015, on the 
same basis, transport costs reduced by 1.6% for Perth. Recalculating the figures tendered by Ram Holdings in the revised 
Appendix 6 on the top of page 8, leads to a per kilometre rate of $3.00 for 2014 and $2.95 for 2015. This leads to an overall 
revised “Revenue shortfall not received based on mileage” of $80, 331. 

243 As to Kelair’s criticism of Ram Holding’s mileage recording, given the evidence in Mr Italiano’s supplementary witness 
statement with its annexures, I satisfied that his evidence as to mileage can be regarded as reliable.            

244 On the evidence, and summarised in exhibit R8, it is difficult to conclude otherwise than the rates paid to Ram Holdings by 
Kelair for the years 2011 and 2012, were not safe and sustainable rates. From exhibit R8, taking the differential in the hourly 
rates from the greater of the Council or TWU rates, as a multiple of the hours worked over the relevant periods, leads to a 
revenue shortfall for Ram Holdings of $35,366. 

245 There are differences in the outcome in this case, depending on whether one relies on the revised hourly rate calculations as set 
in out exhibit R8, or the adjusted per kilometre rates as noted above. This presents the Tribunal with some difficulties in an 
assessment of sustainable rates. Depending on the facts, the hours taken to perform work and the total distances travelled to 
perform those same services, are both valid points of comparison. Each may have its strengths and weaknesses. Ultimately 
however, as the OD Act makes plain, regardless of any such differences, such comparative rates assessments can only be a 
guide to the Tribunal. In my view, in a difficult case like the present where the basis for determining rates is effectively on a 
piecework rate, a combination of the two approaches can assist. As a guide, if one was to average the outcomes applying both 
an hourly calculation and a per kilometre rates assessment, this incorporates both time worked and distance travelled. Adopting 
this approach in this case, which I consider to be a reasonable compromise, leads to shortfall of $57,697 over the duration of 
the contract. 

246 Furthermore, the Tribunal also observes that contrary to s 30(2)(k) of the OD Act, the Agreement did not provide for payment 
of any increases in the owner-driver’s fixed and variable overhead costs, as set out in s 27(4), and certainly not beyond 2014. 
The evidence before the Tribunal was that attempts were made between February and May 2014 to negotiate an increase in the 
rates paid by Kelair. This was the subject of some evidence by Mr Italiano and included reference to text messages between 
himself and Mr Griffin, described as the “site union driver”, where proposals from the drivers to increase the rates of pay were 
refused. When this was put to Mr Mangione he could not recollect this occurring and could not comment on the messages 
referred to by Mr Italiano in his evidence. I have no reason to doubt Mr Italiano’s evidence in this respect. However, 
regardless, the terms of the Agreement did not comply with the OD Act in this respect. 

Conclusions 
247 In this case the Tribunal has concluded that the negotiations for the Agreement between Ram Holdings and Kelair was not 

unconscionable. The Tribunal has concluded however that the failure of Kelair to comply with s 7 of the Code was 
unconscionable for the purposes of s 30(2)(g) of the OD Act. The Tribunal has not been satisfied on the evidence that Kelair 
was able to rely on Ram Holdings’ failure to work Saturdays as a ground to find the Agreement was breached and to terminate 
it. The Tribunal is satisfied that Ram Holdings was in default of the Agreement by proceeding to take extended leave, contrary 
to Kelair’s revised policy. However, given the most likely response of Ram Holdings on the evidence, in relation to that 
default, only nominal damages should flow. 

248 As to the circumstances surrounding the termination of the Agreement, including the removal of the skip lifter, the Tribunal 
has found the conduct of Kelair to be in breach of the Agreement and to be unconscionable. Furthermore, the Tribunal has 
found the Agreement, in not providing for a means to adjust fixed and variable costs, leads to unconscionability under s 
30(2)(k) of the OD Act. As to the allocation of work and the distribution of runs, the Tribunal has not been satisfied on the 
evidence that Ram Holdings has made out its case in relation to unconscionable conduct in this respect. Finally, the Tribunal 
has found that the rates of payment to Ram Holdings under the Agreement over the period of operation of the Agreement from 
its commencement to 30 June 2012 were not safe and sustainable rates. 

249 Ram Holdings is required to demonstrate it took steps to mitigate its loss. The relevant principles in relation to mitigation of 
loss were recently referred to by Wager DCJ in Derrick v Thiess Pty Ltd [2017] WADC 41 (29 March 2017) where at pars 84 
to 86 it was said: 
84 Every plaintiff has a duty to mitigate damages. In Kittelty v Davies [2011] WADC 1 [250] Derrick DCJ concisely 

summarised the principles of mitigation of loss. I adopt that summary as accurate and applicable to this case: 
The principles relating to mitigation of loss are well established. The burden of proving that a plaintiff has failed to 
take all reasonable steps to mitigate his or her loss lies upon the defendant: Watts v Rake, 159; Plenty v Argus [1975] 
WAR 155, 157; Wakim v McNally (2002) 121 FCR 162, 182. Failure to take all reasonable steps to mitigate any loss 
bars the plaintiff from being compensated for that loss: British Westinghouse Electric & Manufacturing Company 
Ltd v Underground Electric Railways Company of London Ltd [1912] AC 673, 688 – 689; Ardlethan Options Ltd v 
Easdown (1915) 20 CLR 285, 296; Tuncel v Renown Plate Co Pty Ltd [1976] VR 501, 503 – 504. In considering the 
reasonableness of the plaintiff's conduct the test is objective, but depends upon the personal characteristics of the 
plaintiff including his or her state of knowledge at the time: Fazlic v Milingimbi Community Inc (1982) 150 CLR 
345, 349-352; Fontaine v Quality Platers (1994) 12 WAR 71, 78-79; Kalavrouziotis v Howel & Kalavrouziotis 
(unreported, WASC, Library No 980219, 1 May 1998), 3 per Kennedy J, 8 per Wheeler J. 
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85 The question is whether a reasonable person in the circumstances as they existed for the plaintiff would have refused to 
seek work or take up work. Allowance for matters personal to the plaintiff must be made when making the assessment: 
Fazlic v Milingimbi Community Inc [1982] 150 CLR 345.  

86 The plaintiff is not required to do something he cannot afford, however he may be required to incur expense to mitigate 
his damage: Matters v Baker & Forsett [1951] SASR 91; Hoad v Scone Motors [1977] 1 NSWLR 88 [100]. 

250 There was no evidence that Ram Holdings mitigated its loss. 
251 In the circumstances of this case, the Tribunal considers that the preferable course is for the parties to be given an opportunity 

to confer as to the quantum of damages and any sum in respect of safe and sustainable rates. This will no doubt include Ram 
Holdings’ failure to mitigate its loss. Accordingly, the parties are directed to confer within 21 days and advise the Tribunal of 
the outcome. If the parties are not able to reach an agreement, the Tribunal will determine any damages to be awarded.  

252 A final matter requires some comment from the Tribunal. From these proceedings the Tribunal has become aware that the 
Council, established under Part 3 of the OD Act, is, and has not been constituted since it seems, 2013. This is despite the terms 
of Part 3 that clearly contemplate the constitution and functions of the Council being performed whilst the OD Act remains in 
force and effect.  Among the functions of the Council under s 19(1) is the important function under par (b), to prepare and 
review on a regular basis the guideline rates. There have been no guideline rates gazetted since 2012, and only provisional 
rates have been published in 2013 in 2016. The guideline rates play an important role to assist both owner-drivers and hirers in 
the industry, and provide guidance to the Tribunal in determining whether rates paid are safe and sustainable. They are part of 
the statutory scheme under the legislation, as is made clear by s 8 of the Code. The current absence of gazetted guideline rates 
for these purposes, is a significant impediment to the Tribunal discharging its jurisdiction and powers under the OD Act. If this 
situation is not remedied, it remains to be seen whether the Tribunal, on any future case alleging the payment of rates that are 
not safe and sustainable, may consider it appropriate to refrain from further hearing such claims, given the difficulties 
highlighted by this case, until guideline rates are prepared and gazetted.  

 
 

2019 WAIRC 00165 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES RAM HOLDINGS PTY LTD, MICHAEL ITALIANO 

APPLICANT 
-v- 
KELAIR HOLDINGS PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 28 MARCH 2019 
FILE NO/S RFT 9 OF 2015 
CITATION NO. 2019 WAIRC 00165 
 

Result Order issued 
Representation 
Applicant Mr K Trainer as agent 
Respondent Mr J Parkinson of counsel  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, sitting as the Road Freight 
Transport Industry Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act, 2007 
hereby orders – 

THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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AWARDS/AGREEMENTS AND ORDERS—Variation of— 

2019 WAIRC 00217 
APPLICATION TO VARY THE BESPOKE BOOTMAKERS' AND REPAIRERS' AWARD NO. 4 OF 1946 TO ENSURE 

THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY 
MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 36 OF 2018 
CITATION NO. 2019 WAIRC 00217 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders – 

THAT the Bespoke Bootmakers' and Repairers' Award No. 4 of 1946 be varied in accordance with the following 
Schedule and that such variations shall have effect from the beginning of the first pay period commencing on or after 
Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 8 – Wages:  Delete this clause and insert the following in lieu thereof:   

8. - WAGES 
(1) The following shall be the minimum weekly rates of wages payable to workers covered by this award - 

  $ 
(a) Surgical Bootmaker 765.20 
(b) Bespoke Bootmaker 765.20 
(c) Boot Repairer 765.20 
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A worker employed in the classification of "Boot Repairer" who is called upon to perform the work of "Bespoke 
Bootmaker" or "Surgical Bootmaker" shall be paid the appropriate rate for the actual time he/she is engaged on the work 
of the higher classification, provided that if he/she is employed for more than four hours in any one day on work of the 
higher classification he/she shall be paid the appropriate rate for the whole of that day. 

(2) A casual worker as defined in Clause 11 hereof shall be paid twenty per cent of the ordinary rate in addition to the 
ordinary rate for the calling in which he is employed. 

(3) Apprentices (percentage of Boot Repairers' rate per week) 
Five year term -  
First year 40% 
Second year 48% 
Third year 55% 
Fourth year 75% 
Fifth year 88% 
Four year term -  
First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

(4) At the completion of an apprenticeship to boot repairing and bespoke bootmaking, the employer and the apprentice may 
mutually agree to extend the contract of apprenticeship for a further two years for the purpose of the apprentice being 
taught surgical bootmaking.  The rate of pay shall be as mutually agreed between the employer, the apprentice and the 
union, or failing agreement, as determined by the Commission. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(5) Subclauses (5) and (6) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(6)  The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 be varied in accordance with 
the following Schedule and that such variations shall have effect from the beginning of the first pay period commencing 
on or after Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 44 – Wages:  Delete the text of this clause and insert the following in lieu thereof:   

44. - RATES OF PAY AND CLASSIFICATION DEFINITIONS 
(1) Classification and Wage Rates - Kambalda and Leinster Nickel Operations 

(a) Engineering Employees - 
(i) Engineering Employees Grade 1 (EEG1) 

Not defined in Kambalda. 
(ii) Engineering Employees Grade 2 (EEG2) 

Semi-skilled employee comparable to former classifications of battery attendant, pipe fitter, etc. 
(iii) Engineering Employees Grade 3 (EEG3) 

Indentured tradespersons who satisfy all regulatory requirements or an EEG2 who has achieved a 
practical level of competency as approved by some regulatory control. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
e.g.  Boilermaker with basic fitting skills including basic hydraulic and pneumatic fitting and vice 
versa. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including primary skills, and can competently work largely 
unsupervised. 
e.g.  A Fitter/Turner who acquires qualifications and training to competently act as a Diesel Fitter. 
A Boilermaker who becomes competent at more detailed fitting such as balancing, aligning, fault 
detecting, etc. 

(vi) Engineering Employees Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as an EEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as Assistant/Acting Supervisor and are 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
EEG1 N/A   
EEG2 324.80 401.50 765.20 
EEG3 372.40 404.10 776.50 
EEG4 389.40 405.10 794.50 
EEG5 404.10 405.90 810.00 
EEG6 426.90 411.80 838.70 
The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(b) Electrical Employees:- 
(i) Electrical Employee Grade 1 (EEG1) 

Not defined in Kambalda. 
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(ii) Electrical Employee Grade 2 (EEG2) 
Semi-skilled employee comparable to former classifications such as battery fitter, linesperson (three 
years experience) etc. 

(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
An EEG3 who continually demonstrates superior knowledge and ability and is capable of handling 
difficult problems without immediate supervision and has obtained training in, and can practically 
apply various skills appropriate to other trades, or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrumentation fitter/installer who has completed relevant post-trade 
courses conducing to cross-skilling of these disciplines, or an EEG4 who has obtained through 
experience and practice a high degree of competency in multi-disciplinary trade areas, and is capable 
of supervising work groups. 

(vi) Electrical Employee Grade 6 (EEG6) 
An Electrical Employee Grade 5 who is capable of supervising a large work group.  Generally fulfils 
the duties as Assistant/Acting Foreperson is therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
EEG1 N/A   
EEG2 341.90 402.40 765.20 
EEG3 372.40 404.10 776.50 
EEG4 389.40 405.10 794.50 
EEG5 404.80 405.90 810.70 
EEG6 426.90 411.80 838.70 
The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 

Not applicable at Kambalda Nickel Operations. 
(ii) Building Employee Grade 2 (BEG2) 

Not applicable at Kambalda Nickel Operations. 
(iii) Building Employee Grade 3 (BEG3) 

Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 
level of competency as approved by some regulatory control. 

(iv) Building Employee Grade 4 (BEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 

(v) Building Employee Grade 5 (BEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including them primary skills, and can competently work largely 
unsupervised. 

(vi) Building Employee Grade 6 (BEG6) 
Indentured tradespersons who possess the same qualities as a BEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as assistant/acting supervisor and is 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
BEG1 N/A   
BEG2 N/A   
BEG3 363.20 403.60 766.80 
BEG4 376.70 404.40 781.10 
BEG5 389.60 405.10 794.70 
BEG6 413.80 406.40 820.20 
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The above new rates for BEG4, BEG5 and BEG6 also include allowance for the withdrawal of the award leading hand rates, 1, 2 
and 3 respectively. 
(2) Classification and Wage Rates - Windarra Nickel Project 

(a) Engineering Employees - 
(i) Engineering Employees Grade 1 (EEG1) 

Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Engineering Employees Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of pipe fitter. 

(iii) Engineering Employees Grade 3 (EEG3) 
Indentured tradespersons who satisfy all regulatory requirements of Grade 2 employees and have who 
achieved practical levels of competency as approved by the regulatory authority. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required and can work largely unsupervised. 

(vi) Engineering Employee Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as Grade 5 employees and are capable of 
organising and supervising a large work group.  Generally fulfils the duties as Assistant/Acting 
Supervisor. 
Award Wages Rate $ Arbitrated Safety Net Adjustment $ Total Rate $ 
EEG1 302.00 400.20 765.20 
EEG2 327.60 401.60 765.20 
EEG3 363.20 403.60 766.80 
EEG4 377.10 404.40 781.50 
EEG5 384.20 404.80 789.00 
EEG6 390.40 405.20 795.60 
The above new rates include allowance for the withdrawal of the award leading hand rates 1, 2 and 3 
respectively. 

(b) Electrical Employee - 
(i) Electrical Employee Grade 1 (EEG1) 

Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Electrical Employee Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of battery fitter. 

(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
A Grade 3 employee who continually demonstrates superior knowledge and ability and is capable of 
handling difficult problems without immediate supervision or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrument fitter/installer who has completed relevant post-trade courses 
conducive to cross-skilling of these disciplines, or a Grade 4 employee who has obtained through 
experience and practice a high degree of competency in multi-disciplinary trade areas. 
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(vi) Electrical Employee Grade 6 (EEG6) 
A Grade 5 employee who is capable of supervising a large work group and generally fulfils the duties 
as assistant/acting foreman. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
EEG1 302.00 400.20 765.20 
EEG2 327.60 401.60 765.20 
EEG3 363.20 403.60 766.80 
EEG4 391.70 405.20 796.90 
EEG5 404.80 405.90 810.70 
EEG6 411.00 406.30 817.30 
The above new rates include allowance for the withdrawal of the award leading hand rates. 

(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 
 Not applicable at Windarra Nickel Project. 
(ii) Building Employee Grade 2 (BEG2) 
 Not applicable at Windarra Nickel Project. 
(iii) Building Employee Grade 3 (BEG3) 
 Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 

level of competency as approved by some regulatory control. 
(iv) Building Employee Grade 4 (BEG4) 

Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
BEG3 363.20 403.60 766.80 
BEG4 376.70 404.40 781.10 
The above new rate for BEG4 also include allowance for the withdrawal of the award leading hand 
rates 1, 2 and 3 respectively. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Apprentices: 
Apprentices shall be paid the following percentage of tradespersons (EEG3) rate per week:- 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term -  
First Six Months 42 
Next year 55 
Following year 75 
Final year 88 
Third year term -  
First year 55 
Second year 75 
Third year 88 
Apprentices shall also receive the above percentage rates of the District Allowance, Disability Allowance, Tool 
Allowance and Industry Allowance available to Tradespersons under this award. 

(5) Tool Allowance 
(a) Bricklayers, Carpenters and Joiners, Plumbers or Painters shall be paid the following tool allowance: 
  $ 
 Bricklayers 1.68 
 Carpenter and Joiners 3.13 
 Plumbers 2.33 
 Painters 0.71 
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This allowance includes an amount of five cents for the purpose of enabling employees to insure their tools 
against loss or damage by theft or fire and shall not be paid where the employer supplies employees with all 
necessary tools. 
An employee in receipt of a tool allowance shall provide all necessary tools kept in suitable condition for the 
performances of the work. 
An employee who fails to provide all such tools when required shall be guilty of a breach of this award and 
shall not be entitled to the tool allowance prescribed above until they comply with this provision. 

(b) Metal Trades Employees: 
Notwithstanding the previous provisions of this clause, a metal tradesperson, including an apprentice, to whom 
the employer does not supply all necessary tools, shall be paid an allowance of $11.70 per week. 
A "tradesperson", for the purpose of this clause, shall be deemed to be an employee who is paid an equal rate of 
wage or higher than for the classification "Boilermaker". 

(6) Leading Hands 
In addition to the appropriate wage prescribed in this clause, a Leading Hand shall be paid – 
  $ 
(a) If placed in charge of not less than 3 and not more than 10 other employees 21.10 
(b) If place in charge of more than 10 and not more than 20 other employees 31.70 
(c) If place in charge of more than 20 other employees 41.10 

(7) Disabilities Allowance: 
An employee employed outside of their shop on construction work shall for the time so employed be paid a disabilities 
allowance at the rate of $1.40 per week in addition to the prescribed rate. 

(8) Industry Allowance: 
(a) Each employee shall be paid an allowance of $93.20 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 

purposes of the award. 
(9) Casual Employees: 

A casual employee shall be paid 20% in addition to the ordinary rate prescribed herein. 
(10) Subclauses (10) and (11) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates 

of pay in State awards by a flat dollar amount.  
(11) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 

formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT The Dried Vine Fruits Industry Award, 1951 be varied in accordance with the following Schedule and that such 
variations shall have effect from the beginning of the first pay period commencing on or after Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 22 – Wages:  Delete this clause and insert the following in lieu thereof:   

22. - WAGES 
An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date. 
(1) Adult Workers (per week) - ASNA 
 All adults engaged in production $765.20 
(2) Junior workers (per cent of the adult rate per week)  
 Under 16 years of age 50 

 16 to 17 years of age 60 
 17 to 18 years of age 70 
 18 to 19 years of age 80 
 19 to 20 years of age 90 
 20 years of age Adult rates 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Minimum wage - Adult Males and Females: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 

by this clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides 

for a 38 hour week is $726.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide 
for other than a 38 hour week is calculated as follows: divide $726.90 by 38 and multiply by the number of 
ordinary hours prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 
July 2018.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 
Decisions. 

(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or 
piece workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid 
less than pro rata the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award (if applicable) to the minimum adult award wage, provided 
that no employee shall be paid less than any applicable minimum rate of pay prescribed by the Minimum 
Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 
government approved work placement programs or employed under the Commonwealth Government Supported 
Wage System or to other categories of employees who by prescription are paid less than the minimum award 
rate, provided that no employee shall be paid less than any applicable minimum rate of pay prescribed by the 
Minimum Conditions of Employment Act 1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 
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(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 

period of paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under 
the 2018 State Wage order decision.  Any increase arising from the insertion of the minimum wage will be 
offset against any equivalent amount in rates of pay received by employees whose wages and conditions of 
employment are regulated by this award which are above the wage rates prescribed in the award.  Such above 
award payments include wages payable pursuant to enterprise agreements, consent awards or award variations 
to give effect to enterprise agreements and over award arrangements.  Absorption which is contrary to the terms 
of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting 
those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time 

apprentice aged 21 years or more working under an award that provides for a 38 hour week is $621.10 
per week. 

(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under 
an award that provides for other than a 38 hour week is calculated as follows: divide $621.10 by 38 
and multiply by the number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay 
period on or after 1 July 2018.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro 
rata the minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on 
superannuation and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship.   

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Engine Drivers' (Gold Mining) Consolidated Award, 1979 be varied in accordance with the following 
Schedule and that such variations shall have effect from the beginning of the first pay period commencing on or after 
Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 14 – Casual Workers:  Delete this clause and insert the following in lieu thereof:   

14. - CASUAL WORKERS 
Any worker dismissed through no fault of his own before the expiration of one week of his employment shall be considered casual 
and shall receive 20% above the rate specified for the work performed. 
Schedule 1 – Wages:  Delete this schedule and insert the following in lieu thereof:   

SCHEDULE 1. - WAGES 
(1) The minimum rate of wages payable to workers covered by this award shall be:- 

 Classification: Award Base 
Rate $ 

ASNA 
$ 

Total $ 

(a) Winding Engine Driver 356.70 408.50 765.20 
(b) Locomotive Engine Drivers on Mines 327.10 438.10 765.20 
(c) Excavators driven by electricity or internal combustion -    
 (i) up to 3/4 cubic yards 330.40 434.80 765.20 
 (ii) over 3/4 cubic yards 335.20 430.00 765.20 
(d) Drivers of suction gas and other internal combustion 

engines - 
   

 (i) if under 50 bhp 320.60 444.60 765.20 
 (ii) if 50 bhp or over 329.20 436.00 765.20 
(e) Drivers of suction gas and other internal combustion 

engines in power houses including electric generating 
engines and/or air compressors - 

   

 (i) Exceeding 500 bhp -    
 (aa) Shift Engine Driver in charge 334.10 431.10 765.20 
 (bb) Other Engine Drivers on shift 332.30 432.90 765.20 
 (ii) Exceeding 2000 bhp -    
 (aa) Shift Engine Driver in charge 338.30 426.90 765.20 
 (bb) Other Engine Drivers on shift 332.30 432.90 765.20 
 Exceeding 5000 bhp -    
 (aa) Shift Engine Driver in charge 340.30 424.90 765.20 
 (bb) Other Engine Drivers on shift 332.30 432.90 765.20 
 (iv) Exceeding 8000 bhp -    
 (aa) Shift Engine Driver in charge 342.70 422.50 765.20 
 (bb) Other Engine Drivers on shift 332.30 432.90 765.20 
 (v) Exceeding 14000 bhp -    
 (aa) Shift Engine Driver in charge 344.80 420.40 765.20 
 (bb) Other Engine Drivers on shift 332.30 432.90 765.20 
(f) If an engine driver also attends to an electric generator or 

dynamo exceeding 10 kilowatt capacity he/she shall be 
paid an additional sum of $14.20 per week. 

   

(g) If an engine driver also attends to a switchboard he/she 
shall be paid an additional sum of $4.10 per week. 

   

(h) If an engine driver also attends to a refrigerating and/or air 
compressor or compressors, he/she shall be paid an 
additional $14.20 per week. 
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 Classification: Award Base 

Rate $ 
ASNA 

$ 
Total $ 

(i) Engine Greasers or Cleaners (Powerhouse) 310.80 454.40 765.20 
(j) Lube Oil - Fuel Oil Attendant 310.80 454.40 765.20 
(k) Electric Air Compressor Drivers 315.90 449.30 765.20 
(l) Electric Locomotive of Tractor Drivers 318.70 446.50 765.20 
(m) Drivers of Mobile Cranes -    
 Lifting capacity up to and including five tons 327.00 438.20 765.20 
 Lifting capacity over five tons 331.00 434.20 765.20 

The above wages are payable under a contract of weekly service. 
(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Structural Efficiency: 
(a) An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, 

competence and training consistent with the classification structure of this award provided that such duties are 
not designed to promote de-skilling. 

(b) Arising out of the decision on 8 September 1989 in the State Wage Case the parties to this Award are 
committed to implementing a new wage and classification structure.  In making this commitment, the parties - 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature. 
(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure. 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation 

(iv) Are committed to modernising the terms of the Award and addressing issues associated with training 
in an endeavour to finalise matters. 

(c) In the event that there is a claim for reclassification by an employee to higher level under any new structure on 
the ground that the employee possesses equivalent skill and knowledge gained through on-the-job experience or 
on any other ground, the following principles apply: 
(i) Agreed competency standards shall be established by the parties in conjunction with T.A.F.E.  and 

S.E.S.D.A.  (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(ii) An agreed authority such as T.A.F.E.  or S.E.S.D.A.  or agreed accreditation authority (when 
operative) shall test the validity of an employee's claim for classification. 

(d) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters. 

(4) Award Modernisation: 
(a) In accordance with sub-paragraph (iv) in paragraph (b) of subclause (5) hereof, the parties are committed to 

modernising terms of the award. 
(b) The parties will discuss all matters raised which may lead to increased flexibility and the removal of the 

obsolete conditions to better reflect the realities of modern industry practices and assist the restructuring 
process.  Any such discussion with the Unions shall be on the premise that - 
(i) The majority of employees at the enterprise must genuinely agree; 
(ii) No employee will lose income as a result of the change; 
(iii) The Union must be party to the agreement, particularly where enterprise level discussions are 

considering matters requiring variations to the Award; 
(iv) Agreements will be ratified by the Commission. 
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(c) Should an agreement be reached pursuant to subclause (b) hereof and that agreement requires an award 
variation, the parties will not oppose that award variation for that particular provision for that particular 
enterprise. 

(d) There shall not be limitations on any award matter being raised for discussion.   
(e) The parties agree that working parties will continue to meet with the aim of modernising the Award. 

(5) Subclauses (5) and (6) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(6) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00219 
APPLICATION TO VARY THE ENGINE DRIVERS' MINERALS PRODUCTION (SALT) INDUSTRY AWARD, 1970 

TO ENSURE THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH 
STATUTORY MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 33 OF 2018 
CITATION NO. 2019 WAIRC 00219 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Engine Drivers' Minerals Production (Salt) Industry Award, 1970 be varied in accordance with the following 
Schedule and that such variations shall have effect from the beginning of the first pay period commencing on or after 
Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 26 – Wages:  Delete this clause and insert the following in lieu thereof:   

26. - WAGES 
An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date.   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(1) The minimum rates of wages payable to workers covered by this award shall be: 
Classification: Total Wage Rate $ 
(a) Turbine Driver 765.20 
(b) Steam Engine Drivers -  
(i) whose work requires 1st or 2nd class certificate 765.20 
(ii) whose work requires a 3rd class certificate 765.20 
(c) Internal Combustion Engine Drivers -  
(i) 180 kw brake power or over 765.20 
(ii) 35 kw brake power or over but under 180 kw brake power 765.20 
(iii) under 35 kw brake power 765.20 
(d) Electric Motor Attendant -  
(i) on motors over 180 kw power 765.20 
(ii) on motors 70 kw power to 180 kw power incl 765.20 
(iii) on motors under 70 kw power 765.20 
Where a worker attends to two or more motors he shall be paid at a rate calculated on the 
aggregate kw power of such motors NOTE: Kw power shall be that shown on the maker's 
name plate 

 

(e) Greaser or Oiler 765.20 
(f) Firemen  
(i) attending one boiler 765.20 
(ii) attending two or more boilers 765.20 
Where two or more firemen are employed on one shift, one fireman shall be paid ten cents 
per shift extra. 

 

(g) Trimmer 765.20 
(h) Scotch Derrick Crane Driver 765.20 
(i) Overhead electric crane driver who requires a certificate under the Inspection of 
Machinery Act 

765.20 

(j) Mobile Crane Driver -  
(i) lifting capacity up to and including 5 t 765.20 
(ii) lifting capacity over 5 t but not exceeding 10 t 765.20 
(iii) lifting capacity over 10 t but not exceeding 20 t 765.20 
(iv) lifting capacity over 20 t but not exceeding 40 t 765.20 
(v) lifting capacity over 40 t but not exceeding 80 t 765.20 
(vi) lifting capacity in excess of 80 t 765.20 
(k) Excavator Driver -  
(i) up to.5m3 765.20 
(ii) over.5m3 and up to and including 2.25m3 765.20 
(iii) over 2.5m3 765.20 
(2) Additions to wage rates prescribed in subclause (1) of this clause.  
 (a) An Engine Driver, Electric Motor Attendant or Fireman engaged as hereinafter 

specified shall have his wage increased as follows:- 
 

 (i) attending to refrigerating and/or air compressor or compressors 15.90 
 (ii) attending to an electric generator or dynamo exceeding 10 kw capacity 15.90 
 (iii) attending to switchboard where the generating capacity is 350 kw or over 4.90 
 (iv) an Engine Driver who attends a boiler or boilers 15.90 
 (b) Workers employed on boiler cleaning inside the boiler or flues or combustion 

chamber shall be paid an additional rate of $0.81 cents per hour whilst so engaged. 
 

(3) Subclauses (3) and (4) apply whenever a State Wage Case decision is issued by the 
Commission, increasing adult rates of pay in State awards by a flat dollar amount.  

 

(4) The State Wage Case increase is to be applied to adult weekly rates of pay in this 
award in accordance with the following formula:     
 
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
 
Step 2: Multiply the figure calculated in Step 1 by 40 
 
Example: The Commission awards an $18.00 per week increase to adult weekly 
rates of pay 
 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
 
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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2019 WAIRC 00229 
APPLICATION TO VARY THE ENGINE DRIVERS' (NICKEL MINING) AWARD 1968 TO ENSURE THAT 

PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM 
REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 51 OF 2018 
CITATION NO. 2019 WAIRC 00229 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Engine Drivers' (Nickel Mining) Award 1968 be varied in accordance with the following Schedule and that 
such variations shall have effect from the beginning of the first pay period commencing on or after Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Schedule 1 – Wages:  Delete this schedule and insert the following in lieu thereof:   

SCHEDULE 1 - WAGES 
The minimum rate of wages payable to employees covered by this award shall be: 
(1) KAMBALDA NICKEL OPERATIONS 

  Arbitrated  
  Safety Net  
 Base Rate Adjustment Total 
 $ $ $ 
Plant Controller Grade 1    
Semi skilled employee comparable to former classification of Engine 
Greaser. 

318.50 369.50 688.00 

Plant Controller Grade 2    
Semi skilled employee comparable to former classification of Mobile 
or Electrical Air Compressor Driver and Locomotive Engine Driver 
(Surface). 

335.30 370.40 705.70 

Plant Controller Grade 3    
An employee who has acquired a Mobile Crane Drivers ticket and 
operates a crane with the capacity of less than 20 tonnes. 

343.10 370.80 713.90 

Plant Controller Grade 4    
An employee who has acquired a Mobile Crane Drivers ticket and 
operates a crane with the capacity of more than20 tonnes. 

362.15 371.95 734.10 

OR    
An employee who is a certificated Winding Engine Driver and is 
conversant and competent to operate all types of winders on the 
lease.  In addition the duties will include the cleaning of the Winder 
cabin including the window. 

368.30 372.30 740.60 

Plant Controller Grade 5    
An employee who is the holder of an Engine Drivers ticket relevant 
to drive internal combustion engines in Power Houses including 
Electric Generating and for Air Compressors and attending a 
Switchboard. 

386.55 373.35 759.90 
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(2) Industry Allowance 
(a) Each employee shall be paid an allowance of $66.30 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 

purposes of the award. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00231 
APPLICATION TO VARY THE FAST FOOD OUTLETS AWARD 1990 TO ENSURE THAT PAYMENT OF WAGES 

FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM REQUIREMENTS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 
APPLICANT 

-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 52 OF 2018 
CITATION NO. 2019 WAIRC 00231 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Fast Food Outlets Award 1990 be varied in accordance with the following Schedule and that such variations 
shall have effect from the beginning of the first pay period commencing on or after Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 20 – Wages:  Insert the following subclauses into this clause:   
(3) Subclauses (3) and (4) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 

pay in State awards by a flat dollar amount.  
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(4) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00227 
APPLICATION TO VARY THE FRUIT AND PRODUCE MARKET EMPLOYEES AWARD TO ENSURE THAT 

PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM 
REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 

APPLICANT 

-v- 

(NOT APPLICABLE) 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

DATE FRIDAY, 10 MAY 2019 

FILE NO/S APPL 49 OF 2018 

CITATION NO. 2019 WAIRC 00227 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Fruit and Produce Market Employees Award be varied in accordance with the following Schedule and that 
such variations shall have effect from the beginning of the first pay period commencing on or after Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 11 – Wages:  Delete this clause and insert the following in lieu thereof:   

11. - WAGES 
(1) Adults Operative on and from the commencement of the first pay period on or after 1 July 2018  
  $ 
 Storemen 765.20 
 Head Storemen 765.20 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Whilst so engaged, casual hands shall be paid the rate of twenty per cent in addition to the rates prescribed herein. 
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(3) Junior Workers (per cent of rate prescribed for Storeman in (1) hereof): 
 Per Week 
 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00226 
APPLICATION TO VARY THE FRUIT GROWING AND FRUIT PACKING INDUSTRY AWARD TO ENSURE THAT 

PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM 
REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 48 OF 2018 
CITATION NO. 2019 WAIRC 00226 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT The Fruit Growing and Fruit Packing Industry Award be varied in accordance with the following Schedule and 
that such variations shall have effect from the beginning of the first pay period commencing on or after Friday, 10 May 
2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 24 – Wages:  Delete this clause and insert the following in lieu thereof:   

24. - WAGES 
Adult Workers: 
The minimum rate of wages payable to a worker under this award shall be as follows - 
  Rate Per 

Week 
  $Total 
(1) Fruit Packing and Sorting  
 (a) Trainee Packer & Trainee Sorter 765.20 
 (b) Competent Packer (as defined) & Sorter 765.20 
 (c) Shed Hand 765.20 
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  Rate Per 

Week 
(2) Fruit Growing and Picking:  
 (a) Orchard Hand (General) 765.20 
 (b) Orchard Hand (Machine Operator) 765.20 

The following hourly rates shall apply to workers in this section for each hour worked in excess of 40 hours per week and 
not more than 52 hours per week: 
(a) Orchard Hand (General) 28.37 
(b) Orchard Hand (Machine Operator) 28.37 
The following hourly rates shall apply to workers in this section for each hour worked in excess of 52 hours per week: 
(a) Orchard Hand 37.83 
(b) Orchard Hand (Machine Operator) 37.83 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Workers: 

Fruit Packing and Sorting or Fruit Growing and Picking wage per week or per hour as the case may be, expressed as a 
percentage of the appropriate adult classification rate. 

 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(4) Casual Workers: 

(a) A casual worker shall be paid 20 per cent in addition to the rate prescribed in this clause for work performed. 

(b) A "Casual Worker" shall mean a worker who is engaged and paid as such. 

(5) For the purpose of this clause. 

A "Competent Packer" shall mean a worker who packs 500 bushels of apples per week of 40 hours. 

(6) Part-time Employees 

(a) A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the 
hours usually worked by a full time employee. 

(b) Based on the number of hours worked, the conditions for part-time employees shall be directly proportionate to 
the conditions prescribed for full-time employees. 

(7) Subclauses (7) and (8) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(8) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:   

Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 

Step 2: Multiply the figure calculated in Step 1 by 40 

Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 

Step 1 = $18.00 ÷38 = $0.47 

Step 2 = $0.47 x 40 = $18.80  

In this example adult weekly rates of pay would be increased by $18.80 per week.   
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2019 WAIRC 00222 
APPLICATION TO VARY THE MASTERS, MATES AND ENGINEERS PASSENGER FERRIES AWARD TO ENSURE 

THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY 
MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 40 OF 2018 
CITATION NO. 2019 WAIRC 00222 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Masters, Mates and Engineers Passenger Ferries Award be varied in accordance with the following Schedule 
and that such variations shall have effect from the beginning of the first pay period commencing on or after Friday, 10 
May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 7 – Rates of pay:  Delete this clause and insert the following in lieu thereof:   

7.  – RATES OF PAY 
(1) The hourly rates of pay shall be: 

Classification $ per annum ASNA TOTAL $ per hour 
Skipper 38610 19968 58578 25.03 
Engineer 37440 19874 57314 24.49 
Mate 32760 19613 52373 22.38 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) This award shall not operate to cause an employee to suffer a reduction in ordinary time hourly earnings that such 
employee is receiving prior to the implementation of this award. 

(3) Casual employees shall receive a 20% loading in addition to the appropriate hourly rate for all hours worked. 
(4) Subclauses (3) and (4) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 

pay in State awards by a flat dollar amount.  
(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 

formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 45 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 45 = $21.15  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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2019 WAIRC 00221 

APPLICATION TO VARY THE NURSES' (DAY CARE CENTRES) AWARD TO ENSURE THAT PAYMENT OF 
WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 

APPLICANT 

-v- 

(NOT APPLICABLE) 

RESPONDENT 

CORAM CHIEF COMMISSIONER P E SCOTT 

DATE FRIDAY, 10 MAY 2019 

FILE NO/S APPL 39 OF 2018 

CITATION NO. 2019 WAIRC 00221 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Nurses' (Day Care Centres) Award be varied in accordance with the following Schedule and that such 
variations shall have effect from the beginning of the first pay period commencing on or after Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 20 – Wages:  Delete the text of this clause and insert the following in lieu thereof:   

20. - WAGES 
 Per Week $ 
Registered General Nurse  
1st year 765.20 
2nd year 766.10 
Registered Mothercraft Nurse  
1st year 765.20 
2nd year 765.20 

(1) Subclause (1) and (2) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(2) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:   

Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 

Step 2: Multiply the figure calculated in Step 1 by 40 

Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 

Step 1 = $18.00 ÷38 = $0.47 

Step 2 = $0.47 x 40 = $18.80  

In this example adult weekly rates of pay would be increased by $18.80 per week.   
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2019 WAIRC 00218 
APPLICATION TO VARY THE PERFORMERS LIVE AWARD (WA) 1993 TO ENSURE THAT PAYMENT OF 

WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM REQUIREMENTS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 
APPLICANT 

-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 38 OF 2018 
CITATION NO. 2019 WAIRC 00218 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Performers Live Award (WA) 1993 be varied in accordance with the following Schedule and that such 
variations shall have effect from the beginning of the first pay period commencing on or after Friday, 10 May 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 7 – Rates of pay:  Delete the text of this clause and insert the following in lieu thereof:   

7. - RATES OF PAY 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(1) Engaged by the Week (age sixteen and over) PER WEEK ASNA TOTAL 
  $ $ $ 
 (a) (i) Speciality Artiste:    
 Solo 498.60 415.20 913.80 
 Duo (each) 468.50 412.90 881.40 
 Trio (each 453.10 413.90 867.00 
 Quartet or an act of more than four artists (each) 437.00 412.60 849.60 
 (ii) Variety Artist 468.50 412.90 881.40 
 (iii) Vocalist 453.10 413.90 867.00 
 (iv) Actor or Actress 416.80 408.70 825.50 
 (v) Ballet or Chorus 398.80 405.60 804.40 
 (vi) Model 398.80 405.60 804.40 
 (b) Skaters:    
 (i) Solo, Duo or Speciality Artist 416.80 408.70 825.50 
 (ii) Employee engaged only in a skating ensemble 398.80 405.60 804.40 
 (c) Aquatic Artists:    
 (i) Other than member of an aquatic ensemble 416.80 408.70 825.50 
 (ii) Aquatic ensemble - employee engaged therein only 398.80 405.60 804.40 
 (d) (i) Supernumeraries engaged by the week shall be paid $19.13 per 

hour with a minimum payment for a week of 
  765.20 

 (ii) Supernumeraries on tour shall be paid the ballet of chorus rate of pay 
together with the touring allowance as hereinafter specified. 
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(e) A walking understudy and/or supernumerary understudying one of the other roles in a theatrical production and 
any other employees speaking not more than 80 words in the production shall be paid as follows: 
16 years of age and over $ $ $ 
- not on tour - at the rate per week of 398.80 405.60 804.40 
- on tour, plus the touring allowance as hereinafter specified 416.80 408.70 825.50 

(f) A member of the chorus or ballet or skating ensemble or a showperson or model speaking not less than seven 
lines containing in the aggregate not less than 30 words, or singing and/or dancing solo not less than 24 bars of 
music, shall be paid an additional sum of one percent of the minimum weekly award rate for an extra per 
performance. 

(g) An employee who as part of the employee's duties is required by the employer to act as a stage manager or an 
assistant stage manager shall be paid in addition to the applicable weekly rate hereinbefore specified twelve 
percent or six percent respectively of the minimum weekly award rate for an Actor or Actress per week. 

(h) A member of the ballet or chorus or skating or aquatic ensemble who acts as deputy ballet or chorus or skating 
or aquatic ensemble director or who, under instruction and supervision of the producer or stage manager and/or 
employer, supervises the number of acts to be performed by the skating or aquatic ensemble as the case may be, 
during a performance or rehearsal shall be paid not less than six percent of the minimum weekly award rate for 
an Actor or Actress per week, in addition to the per week rate. 

(i) If an employee is required by the employer to act as understudy the employee shall be paid an additional 
amount per week for each part understudied as follows: 

  $ 
(i) Star Role 37.55 
(ii) Leading Role 25.05 
(iii) Actor/Actress 12.52 
(iv) Supporting Role 9.37 

(j) If an employee is required to perform in a role which the employee is acting as understudy the employee shall 
be paid an additional amount per performance as follows: 

  $ 
(i) Star Role 62.58 
(ii) Leading Role 43.80 
(iii) Actor/Actress 31.28 
(iv) Supporting Role 18.78 

 Provided that: aggregate of payments to swing performers may not exceed contracted salaries paid to the 
employees whose part is understudied either on a pro-rata or weekly basis.  The additional payments prescribed 
in this paragraph and in the preceding paragraph shall not apply in the case of ensemble companies. 

(k) An employee who agrees to pose as a nude or semi-nude shall be paid not less than an additional 2.5 percent of 
the minimum weekly award rate for an Actor or Actress per performance. 

(l) An employee who is required to perform work as a driver or as a person in charge whilst on tour shall be paid 
not less than 7.5 percent of the minimum weekly award rate for an Actor or Actress per week in addition to the 
per week rate. 

(m) A performer not taking part in a production for which the performer is required to record a voice over tape shall 
be paid a once off fee at least equal to fifty percent of the weekly award rate for an Actor or Actress as 
prescribed in subparagraph (iv) of paragraph (a) of this subclause for each hour or part thereof taken in the 
process of recording.  Such fee shall apply to the use of the recording during the initial run of the production in 
the theatre in which it is being played or in the case of Theatre-in-Education for its initial tour or schools or 
other venues.  Any change in venue or extension of the run of the production including any tour will require a 
further once off fee at least equal to the initial fee paid to such performer. 

(n) If an employee is required by the employer to perform in such a manner which leads to the employee being 
charged with an offence, the employer shall be responsible for all legal and other costs associated with the 
employee's appearance in court proceedings and any fines ordered against the employee. 

(o) The following rates apply to juvenile performers for a maximum of four performances per week: 
  Percentage of the applicable adult 

weekly rate 
(i) fourteen years of age and under  
 Not on tour 45 percent 
 On tour to be paid the applicable adult rate  
(ii) Over fourteen years and under sixteen years  
 Not on tour 55 percent 
 On tour to be paid the applicable adult rate  
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(2) Rehearsals 
Prior to commencement of performances: 
(a) An employee who attends rehearsals only at the direction of an employer for a future production and who is not 

at that time employed in any current production on a weekly basis by that employer shall, for the period 
between the first date upon which such person is directed to attend for rehearsal and the commencement of the 
production, be paid the appropriate rate laid down in paragraph (a) of subclause (1) of this clause. 

(b) If any employee is engaged for employment and is directed to rehearse in another town or towns or city or cities 
other than that in which the employee was engaged the employee shall be paid the applicable weekly wage and 
in addition shall be paid the touring allowance specified in Clause 16. - Travelling of this award. 

(c) Rehearsals shall be regarded as continuous from the day of the first call to the day of the opening performance 
inclusive. 

(3) Engaged Casually 
(a) Performance 

(i) Casual employees (other than variety artists) who are aged sixteen years or over shall for each 
performance be paid one-sixth, plus fifteen percent thereof of the appropriate per week adult rate as 
set out in subclause (1) of this clause.  The maximum length of any such performances shall be three 
hours (exclusive of any making up or taking off), provided that any performance of longer duration 
shall be paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this 
award. 

(ii) An employee aged sixteen years or over engaged as a vocalist, variety artist or as an "act" for each 
performance shall be paid one-fifth plus fifteen percent thereof of the appropriate per week adult rate 
as set out in subclause (1) of this clause.  The maximum length of any such performances (exclusive 
of making up or taking off) shall be three hours, provided that any performance of longer duration 
shall be paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this 
award. 

(iii) Casual employees aged fourteen years and under those aged fifteen years shall be paid 45 and 55 
percent respectively of the rates set out in subparagraphs (i) and (ii) above. 

(b) Rehearsals 
(i) An employee aged sixteen years or over who is required to rehearse by the employer shall be paid the 

rate of $21.57 for one hour (minimum) and over one hour at the rate of $10.79 per half hour or part 
thereof, provided however that if the employee desires to leave the rehearsal before the completion of 
one hour's rehearsal payment shall be at the rate of $10.79 per half hour or part thereof for the time 
actually worked. 

(ii) Any rehearsals required of employees aged fourteen years and under or those aged fifteen years shall 
be paid for at 45 and 55 percent respectively of the above rates. 

(c) Casual supernumeraries shall be paid at $22.96 per hour with a minimum call for performances of three hours 
and for rehearsals of two hours. 

(4) If an engagement which has been made is cancelled by the employer at a time which is less than ten days prior to the date 
of the performance/rehearsal for which the employee was engaged, the employee shall receive payment in full.  If an open 
air performance/rehearsal is postponed because of rain the employee shall receive half the fee if such employee is re-
engaged for a subsequent presentation not later than three weeks after the date of the postponement otherwise the 
employee shall receive full payment.  Where an open air performance/rehearsal is abandoned because of rain the 
employee shall be paid in full. 

(5) Except in the case of supernumeraries all such engagements shall be made in writing and such document shall specify the 
date and place of the performance and the fee to be paid to the employee and shall be signed by the employer. 

(6) Provision of Meals 
(a) If an employee is required by an employer to appear in any place where meals and/or light refreshments are 

served to the public the employer shall provide at the employer's expense, a meal for that employee if the total 
spread of employee's work is over a period of more than four hours from beginning to end. 
Such meal shall be of the type and quality supplied to the public at the employer's establishment.  Should the 
employer fail to provide the employee with such meal the employer shall pay the employee a sum equivalent to 
three percent of the minimum weekly award rate for an Actor or Actress in lieu thereof. 

(b) When an employee takes part in addition to the ordinary evening performance, in an intermediate performance 
commencing at between 5.00pm and 6.15pm, the employer shall provide a satisfactory meal to such employee 
or pay to such employee a meal allowance equivalent to three percent of the minimum weekly award rate for an 
Actor or Actress for his/her evening meal, and shall also provide tea and coffee or the ingredients and facilities 
to make and serve same. 

(7) Subclauses (7) and (8) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(8) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:  
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
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Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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CatchWords : INDUSTRIAL LAW – Alleged contravention of section 323 of the  Fair Work Act 2009 
(Cth) – Whether a termination payment that is  payable under a contract of employment is 
'an amount payable in relation to the performance of work' per section 323 of the Fair Work 
Act 2009 (Cth) - Alleged non application of section 323 of the Fair Work Act 2009 (Cth) to 
contract created before the Act commenced -  Whether variation of written contract of 
employment  – Relevant to long service leave, whether any interruption of 'continuous 
employment' is proved – Re-employment after a termination of employment ‘on the ground 
of slackness of trade’ and whether 'continuous employment' under the Long Service Leave 
Act 1948 (WA) – Whether term of contract of employment providing for 'statutory 
entitlement' to long service leave subject to 'serious misconduct' provisions of Long Service 
Leave Act 1948 (WA) - Whether grounds at common law for summary dismissal of company 
accountant who does not disclose a conflict between duty to employer and duty as a director 
to a third party - Whether express terms of contract of employment displace the common 
law right to summarily dismiss the employee – Alleged non application of section 90(2) of 
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Result : Claim proven in part 
Representation: 
Claimant : Mr S. Heathcote (of counsel) 
Respondent : Mr D. Howlett (of counsel) as instructed by Ensign Legal 
 

REASONS FOR DECISION 
1 Grandbridge Limited (the Company) is in the business of setting up and investing in other companies, including MEC 

Resources Ltd (MEC). David Breeze (Mr Breeze) is the managing director of the Company and, as a result of his substantial 
shareholding, effectively controls the Company. On 22 November 2016, Debora Ambrosini (Ms Ambrosini) ceased working as 
the chief financial officer for the Company. On that day, Mr Breeze handed Ms Ambrosini a letter stating that her employment 
with the Company ‘was terminated for cause, effective immediately’ (the Termination Letter). The Termination Letter alleged 
many and various instances of discreditable conduct of Ms Ambrosini. One of the allegations is admitted; Ms Ambrosini had 
engaged in conduct whose effect was to minimise the chance of Mr Breeze becoming aware of the manner in which the 
Company would vote by proxy in a forthcoming meeting of MEC (Ms Ambrosini’s Secret Conduct). 

2 Ms Ambrosini’s Secret Conduct was the product of Ms Ambrosini and Mr Breeze each being involved in the management of 
the Company and MEC. Mr Breeze and Ms Ambrosini were directors of both the Company and MEC. Mr Breeze also 
benefitted personally from a contract with MEC (Mr Breeze’s MEC Contract)1. Ms Ambrosini (and others involved with 
MEC) believed that it was in the interest of MEC that Mr Breeze’s MEC Contract be terminated. The Company’s shareholding 
in MEC was a potential impediment to their proposed termination of Mr Breeze’s MEC Contract, given Mr Breeze’s control of 
the Company. Ms Ambrosini’s Secret Conduct had the objective of removing this impediment by arranging for the Company, 
without the knowledge of Mr Breeze, to vote by proxy in a forthcoming meeting of MEC on resolutions that would ultimately 
secure the termination of Mr Breeze’s MEC Contract. Upon Mr Breeze becoming aware of Ms Ambrosini’s Secret Conduct, 
he immediately delivered the Termination Letter. 

3 Ms Ambrosini commenced work for the Company in January 2008, over eight years before she was handed the Termination 
Letter. Before she commenced work for the Company, Ms Ambrosini and Mr Breeze (on behalf of the Company) each signed 
a document entitled, ‘Employment Agreement’ (the Employment Document). 
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4 Clause 12 of the Employment Document sets out the grounds for termination of the agreement and the procedure to be 
followed if a party proposes to terminate the agreement. The Company may terminate the agreement ‘because of any serious or 
persistent breach of any provision of the Employment Document or because of ‘grave misconduct or wilful neglect of duties’ 
(the Clause 12.1 Termination Grounds), if ‘the breach is not remedied within 14 days of the receipt of written notice from the 
Company to the Employee to do so’ (the Clause 12.1 Notice Requirement). The Clause 12.1 Termination Grounds and the 
Clause 12.1 Notice Requirement will, together, be referred to as ‘the Clause 12.1 Process’. Clause 13 of the Employment 
Document provides for employee entitlements upon termination ‘pursuant to clause 12’. Those entitlements (the Clause 13 
Entitlements) are stated to be: termination pay of one month pay for each of service; ‘long service leave entitlements on a pro 
rata basis’ and accrued annual leave. 

5 Ms Ambrosini argues that the effect of clauses 12 and 13 of the Employment Document is that the Clause 13 Entitlements are 
payable to her notwithstanding Ms Ambrosini’s Secret Conduct (or any other proven allegations of the Company) may have 
constituted a serious or persistent breach of any provision of the Employment Document or because of grave misconduct or 
wilful neglect of her duties. Ms Ambrosini calculates her Clause 13 Entitlements as follows: termination pay of $93,840 
(Alleged Termination Pay Entitlement); accrued long service leave of $19,531 (Alleged LSL Entitlement); and accrued annual 
leave of $4,015 (Alleged Annual Leave Entitlement). 

6 Ms Ambrosini relies upon the Employment Document, in conjunction with the Fair Work Act 2009 (Cth) (FW Act), to seek 
the following remedies: 

a. In respect of each of the Clause 13 Entitlements, Ms Ambrosini seeks a pecuniary penalty order against the 
Company under s 546 of the FW Act, on the grounds of a contravention of s 323(1) of the FW Act, a civil remedy 
provision stating that an employer must pay to an employee ‘amounts payable in relation to the performance of 
work’; 

b. In respect of the Alleged Annual Leave Entitlement, Ms Ambrosini also seeks a pecuniary penalty order against the 
Company under s 546 of the FW Act, on the grounds of a contravention of s 90(2) of the FW Act, a civil remedy 
provision stating that a sum equivalent to untaken paid annual leave must be paid to an employee ‘when the 
employment ends’; 

c. Ms Ambrosini also seeks pecuniary penalty orders against Mr Breeze under s 550 of the FW Act, alleging that he 
was involved in each of the above contraventions of the FW Act of the Company; 

d. In respect of the Alleged LSL Entitlement, Ms Ambrosini also seeks an order under s 545(3) of the FW Act that the 
Company pay to Ms Ambrosini $19,531, being her accrued long service leave entitlements that remain unpaid. 

7 The Company has not made any payments to Ms Ambrosini on account of the Alleged Termination Pay Entitlement or the 
Alleged LSL Entitlement. The Company has made two payments to Ms Ambrosini on account of the Alleged Annual Leave 
Entitlement, being $871 on 24 January 2017 and $2,924 on 21 June 2017. 

8 The Company response to Ms Ambrosini’s claim to remedies against the Company arising from the Alleged Termination Pay 
Entitlement is as follows: 

a. The contract of employment created by the Employment Document was varied by an oral agreement made in June 
2008 to remove a right to termination pay and replace it with a right to income protection insurance (Employment 
Document Variation Argument); 

b. The contract of employment created by the Employment Document terminated upon Ms Ambrosini taking up 
employment at the end of September 2014 with the accountancy firm, Nexia (the Nexia Employment). The terms of 
the contract of employment that arose upon Ms Ambrosini recommencing employment with the Company in 
November 2014 did not include the right to termination pay contained in the Employment Document (Nexia 
Employment Argument); 

c. By the Termination Letter, the Company exercised the right at common law to terminate the contract of 
employment with Ms Ambrosini for conduct that is destructive of the mutual trust between employer and employee 
and such right was not subject to express contractual terms found in the Employment Document (Common Law 
Termination Argument); 

d. Section 323(1) of the FW Act creates an obligation with respect to an ‘amount payable in relation to the 
performance of work’ and is not contravened by the failure to make a payment to Ms Ambrosini of ‘termination 
pay’ as provided in the Employment Document because ‘termination pay’ is not concerned with the performance of 
work (Section 323 FW Act Performance of Work Argument); 

e. Section 323(1) of the FW Act does not apply to an obligation created by the term of a contract of employment 
created before the FW Act commenced on 7 April 2009. The parties signed the Employment Document, containing 
the Alleged Termination Pay Entitlement, in November 2007 (Section 323 FW Act Commencement Argument). 

9 The Company’s response to Ms Ambrosini’s claim for remedies against the Company arising from the Alleged LSL 
Entitlement is as follows: 

a. Ms Ambrosini has no entitlement because clauses 13.1(c) and 7(d)(ii) of the Employment Document have the effect 
of linking the Alleged LSL Entitlement to the Long Service Leave Act 1958 (WA) (LSL Act) and the LSL Act 
precludes a long service entitlement where employment is terminated for ‘serious misconduct’.2 Ms Ambrosini 
takes issue with the Company’s interpretation of the effect of the Employment Document, arguing that the 
document has the effect of linking the Alleged LSL Entitlement to so much of the LSL Act as proscribes the 
minimum period of continuous employment before an entitlement to a long service entitlement arises3 and does not 
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incorporate the disentitling provisions of the LSL Act on ‘serious misconduct’. The conflicting views on the effect 
of the Employment Document will be referred to as the ‘Long Service Leave Construction Issue’; 

b. To rely upon the Nexia Employment Argument, with the result that Ms Ambrosini had not completed ‘at least 7 
years of continuous employment’ by the Company and, accordingly, has no ‘statutory entitlement’ to long service 
leave as required by the Employment Document; 

c. To rely upon the Section 323 FW Act Commencement Argument. 
10 The Company response to Ms Ambrosini’s claim for remedies against the Company arising from the Alleged Annual Leave 

Entitlement is as follows: 
a. The payments made to Ms Ambrosini on account of the Alleged Annual Leave Entitlement (noted above as $871 on 

24 January 2017 and $2,924 on 21 June 2017) discharged any obligation upon the Company arising from the 
Employment Document (the ‘Accrued Annual Leave Obligation has been Discharged Argument’); 

b. Insofar as Ms Ambrosini’s claim is for a pecuniary penalty order founded upon s 90(2) of the FW Act, the statutory 
obligation to pay an employee untaken paid annual leave ‘when the employment ends’ does not arise where 
employment is summarily terminated (the Section 90(2) FW Act Construction Argument). 

11 Mr Breeze has not lead any evidence (or made any submission) to dispute Ms Ambrosini’s allegation that, insofar as her 
allegations of contraventions of the civil remedy provisions of the FW Act by the Company are proven, Mr Breeze was 
‘involved’ in those contraventions such that, as a result of s 550 of the FW Act, he is also liable for those same contraventions. 

12 This claim will be determined according to the law governing the jurisdiction, practice and procedure of this court. The 
relevant legal principles are identified and summarised in an endnote.4 

Employment Document Variation Argument 
13 Ms Ambrosini’s claim for pecuniary penalty orders for non-payment of the Alleged Termination Entitlement is based upon 

clause 13 of the Employment Document providing for ‘termination pay equal to one month’s base salary for each year of 
completed service’. She alleges that clause 13 was a term of her contract of employment and that the Company is in breach of 
the clause by failing to make a payment of $93,840 required by the clause (calculated by reference to her eight years of 
completed service between January 2008 and November 2016). 

14 The Company takes issue with Ms Ambrosini’s claim that clause 13 of the Employment Document was a term of her contract 
of employment as at November 2016. The Company accepts that the contents of the Employment Document, including clause 
13, were the terms of Ms Ambrosini’s contract of employment when she commenced work in January 2008. However, Mr 
Breeze gave evidence of a (later) variation to that contract, initiated by Ms Ambrosini and concluded in writing around June 
2008 (the Alleged Contract of Variation). It was said that the effect of the Alleged Contract of Variation was to remove Mr 
Breeze’s entitlement to ‘termination pay equal to one month’s base salary for each completed year of service’ as stated in 
clause 13.1(d) of the Employment Document and to substitute an entitlement to salary continuity insurance. Mr Breeze stated 
that, although ‘the written variation is missing’, he had a conversation with Ms Ambrosini in June 2015 (and other dealings) 
from which he drew the inference that Ms Ambrosini had, in June 2008, executed a written form of the Alleged Contract of 
Variation. 

15 Ms Ambrosini denied the existence of any agreement to vary the terms the contract of employment found in the Employment 
Document. She gave evidence of her unsuccessful attempts, at the initiative of Mr Breeze, to persuade three other employees 
of the Company to remove their entitlement to termination pay and to substitute income protection insurance. 

16 The express terms of the contract of employment between Ms Ambrosini and the Company, as at January 2008, are found in 
the Employment Document. Notwithstanding clause 16 of the Employment Document providing that alteration of those terms 
must be in writing and signed by the parties, it was open to the parties to agree upon a variation to the contract of employment 
(and consideration) without compliance with the formal requirements of clause 16.5 The onus is on the Company, propounding 
the existence a subsequent contract varying the terms of the original contract of employment, to prove the existence of the 
Alleged Contract of Variation.6 The Company has failed to discharge this onus. 

17 The direct evidence of the making of the Alleged Contract of Variation is the conflicting evidence of Mr Breeze and Ms 
Ambrosini of conversations between themselves in the first half of 2008. Mr Breeze’s evidence is cogent and plausible. It is 
also lacking in detail as to the particulars of the conversation. Ms Ambrosini’s evidence is also cogent and plausible. She offers 
some details in support of her account, including the names and reactions of Company employees with whom she negotiated 
on the issue. There is no reason to prefer to the evidence of Mr Breeze over Ms Ambrosini on conversations held over 10 years 
ago and nothing said below about the creditability and reliability of each of them on other issues effects my conclusion in this 
regard. 

18 The circumstantial evidence relied upon by the Company to support an inference of the making of the Alleged Contract of 
Variation in June of 2008 is not persuasive. The daybook note of Ms Ambrosini in March 2008, the communications from Ms 
Ambrosini to Mr Breeze in March and April 2008 and the communications from AMP in June 2008 on the subject of income 
protection insurance are consistent with the evidence of both Mr Breeze (on Ms Ambrosini benefitting from proposed income 
protection insurance) and Ms Ambrosini (on her role in arranging income protection insurance for other employees of the 
Company). The evidence of the dispute concerning Melodie Tyrer’s entitlement to termination pay and the evidence of the 
terms of the contract of employment of other employees of the Company is similarly equivocal. I am unable to infer from the 
conduct of the parties, the creation of the Alleged Contract of Variation.7 
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19 The Company asserts that the Alleged Contract of Variation was done in writing. However, it has not produced a single 
document that evidences any term of the variation or makes reference to the existence of the Alleged Contract of Variation. 

20 The Company has failed to satisfy me that clause 13 of the Employment Document providing for ‘termination pay equal to one 
month’s base salary for each year of completed service’ is not a term of Ms Ambrosini’s contract of employment. 

Nexia Employment Argument 
21 The remedies sought by Ms Ambrosini arising from the Alleged Termination Entitlement and the Alleged LSL entitlement 

assume that Ms Ambrosini was continuously employed by the Company between January 2008 and November 2016, i.e. for 
eight years and 10 months. For example, the Alleged LSL Entitlement is derived, via clause 7 of the Employment Document, 
from the ‘statutory entitlement’ found in the LSL Act. The LSL Act provides for a (proportionate) entitlement to long service 
leave where an employee ‘has completed at least 7 years of continuous employment’.8 

22 The Company takes issue with the assumption that Ms Ambrosini was continuously employed between January 2008 and 
November 2014, alleging that, by oral agreement, the contract of employment was terminated at the end of September 2014. 
The Company asserts that Ms Ambrosini was re-employed at the start of November 2014 on terms that did not include clauses 
12 and 13 of the Employment Document on, respectively, ‘Termination’ and ‘Payment on Termination’. Ms Ambrosini denies 
the existence an agreement to terminate her contract of employment. 

23 Some facts are not in dispute (or the evidence is uncontradicted and, in my view, reliable). At the end of September 2014, Ms 
Ambrosini ceased being paid by the Company and was paid her accumulated annual leave. She recommenced being paid by 
the Company at the start of November 2014. During the month of October 2014, Ms Ambrosini was engaged by an 
accountancy firm and auditors to the Company, Nexia. Her duties at Nexia included supplying to the Company, upon request, 
similar services that she had supplied to the Company as an employee, prior to October 2014. 

24 There is a dispute about the effect of Ms Ambrosini’s engagement by Nexia upon her contract of employment with the 
Company. 

25 Ms Ambrosini gave evidence of a conversation with Mr Breeze in late September 2014, initiated by her, at a time when the 
Company was in ‘a dire financial position.’ She stated that she proposed to Mr Breeze that the cost to the Company of her 
employment be reduced by an arrangement that included the following elements: the Company cease payment of her salary; 
the auditor of the Company, Nexia, providing the same services to the Company at a reduced cost; Nexia engage Ms 
Ambrosini to supply those services; Ms Ambrosini’s long service leave entitlements be preserved pending the Company re-
commencing payment of her salary; the arrangement be for a temporary period until the Company was financially stable. Ms 
Ambrosini claimed that Mr Breeze agreed to her proposal and it commenced immediately. It is not in dispute that Ms 
Ambrosini arranged for payment to herself of her accumulated annual leave.  She stated that she was concerned that otherwise 
she might not receive her accrued annual leave entitlement because of the ‘dire financial position’ of the Company and that she 
also wanted to cover the ‘gap’ between her last salary payment by the Company and the first payment by Nexia. Ms Ambrosini 
stated that her work for the Company continued without material change as to where (at the Company premises), when (most 
days) and how she worked (use of Company property such as telephone, computers, et cetera). She stated that, on the initiative 
of Mr Breeze, the arrangement ended within one month of it commencing. 

26 Mr Breeze disputed Ms Ambrosini’s version of events. He gave evidence that Ms Ambrosini resigned on 30 September 2014. 
Mr Breeze also disputed that Ms Ambrosini regularly attended the Company premises or that he initiated the end of the 
arrangement. 

27 The express terms of the contract of employment between Ms Ambrosini and the Company, as at September 2014, are found in 
the Employment Document. Notwithstanding clause 12 of the Employment Document providing a mechanism for termination 
of the contract of employment, including for resignation by Ms Ambrosini to be by written notice, it was open to the parties to 
agree upon a termination of the contract of employment without compliance with the formal requirements of clause 12. The 
onus is on the Company, propounding the termination of the contract by a method other than that provided for in the contract, 
to prove existence of the agreement to terminate the contract of employment. The Company has failed to discharge this onus. 

28 There are some facts that tend to support the Company argument  that Ms Ambrosini resigned: Ms Ambrosini ceased to be 
paid by the Company; Ms Ambrosini commenced work for Nexia; and Ms Ambrosini was paid her accrued annual leave 
entitlement. However, more significant to me are the following facts which are consistent with Ms Ambrosini’s evidence of an 
agreement to unpaid leave for an indefinite period: Ms Ambrosini gave detailed and uncontradicted evidence of the financially 
precarious situation of the Company; Ms Ambrosini gave detailed evidence of the content of her conversation with Mr Breeze 
on how she proposed that the costs of her employment ‘to come off the books’; Mr Breeze did not give details of 
circumstances of the alleged agreement to terminate the contract of employment other than to state that Ms Ambrosini 
‘resigned’; and it is likely that, in anticipation of a recovery in the fortunes of the Company, Ms Ambrosini would propose an 
agreement by which she would retain her not insubstantial accrued entitlements to long service leave and to termination pay. 

29 The payout of Ms Ambrosini’s accrued annual leave entitlement was, plausibly, stated by Ms Ambrosini to arise from a stated 
concern of the future capacity of the Company to pay her entitlements. The making of the payment did not, of itself, terminate 
her contract of employment. It was open to the Company to agree to make a payment of accrued annual leave notwithstanding 
that Ms Ambrosini was not entitled to the payment. If the Company did not agree to make the payment, and Ms Ambrosini 
arranged for the payment, she may have breached her contract of employment by arranging for the making of a payment to 
which she was not entitled. Given the circumstances in which the payment was made, such a breach would not have justified 
termination of the contract of employment by the Company. It was a breach of an intermediate term and the consequences 
were insubstantial. 
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30 The Company has failed to satisfy me that the contract of employment was terminated by an oral agreement made in 
September 2014. 

31 In any event, for the purposes of the Alleged LSL entitlement, the period of ‘continuous employment’ is to be calculated by 
reference to the relevant provisions of the LSL Act: see clause 7 of the Employment Document on ‘statutory entitlement’. The 
LSL Act states that ‘continuous employment’ is taken to include ‘any termination of the employer on the ground of slackness 
of trade if the employee is re-employed by the same employer within a period’ of six months from the date of termination: LSL 
Act, s 6(2) (f),(g). If I am wrong in my conclusion above that the contract of employment was not terminated, I would hold that 
Ms Ambrosini’s employment was terminated by the Company at the end of September 2014 on the ground of slackness of 
trade and that she was re-employed within six months of termination, at the start of November 2014. It is not in dispute that it 
was Ms Ambrosini who initiated a change in her employment arrangements that would involve Nexia. However, where Ms 
Ambrosini’s evidence of the ‘dire financial position’ of the Company is uncontradicted, the proper characterisation of Mr 
Breeze agreeing to any initiative that Ms Ambrosini would permanently cease to work for the Company is a termination by the 
Company on the ground of slackness of trade. 

Common Law Termination Argument 
Overview 
32 The Termination Letter handed to Ms Ambrosini stated that, ‘Your employment with [the Company] is terminated for cause, 

effective immediately’. The Company’s claim to a right to summarily dismiss Ms Ambrosini on 22 November 2016 is to be 
assessed by application of the ordinary principles of contract law on the right of a party to terminate a contract.9 The Company 
must identify the right to summarily dismiss Ms Ambrosini by reference to statute or the common law, including the common 
law on contract on the primacy of contractual terms that regulate termination of the contract.  

33 The Employment Document does not contain an express term conferring upon the Company the right to terminate the contract 
in the summary manner that it purported to do on 22 November 2016. In support of the common law right to terminate the 
contract, the Company argues two propositions. Firstly, it is said that, in addition to the express terms of the contract, the 
Company enjoyed the right, implied by the common law into all contracts of employment, to summarily dismiss an employee. 
Secondly, that the conduct of Ms Ambrosini identified in the Termination Letter was a sufficient basis to exercise the right to 
summarily dismiss Ms Ambrosini on 22 November 2016 in that her conduct constituted: a breach of an obligation imposed on 
Ms Ambrosini by the Corporations Act 2001 (Cth) (Corporations Act) (sections 181, 182 and 183);10 a breach of her obligation 
as a fiduciary arising from her position as a ‘Director and senior employee’; and a breach of an implied duty of loyalty, 
honesty, confidentiality and mutual trust.11 As summarised by me, the two propositions present a muddled summary of the law. 
The following three paragraphs, and particularly the italicised proposition in the opening sentence of each paragraph, clarifies 
the position. 

34 First, Ms Ambrosini was subject to duties. In this paragraph I identify the source and the content of the duties upon Ms 
Ambrosini. Duties were imposed by the Corporations Act. The content of those duties is specified by sections 181 (good faith), 
182 (use of position) and 183 (use of information) of the Corporations Act (Statutory Duties).12 Duties were implied by law 
into the contract of employment between the parties. The duties implied by law upon Ms Ambrosini included overlapping 
duties of fidelity and co-operation. ‘An employee has an implied duty of fidelity to the employer not to engage in conduct 
which impedes the faithful performance of the employee’s obligations, or is destructive of the necessary confidence between 
employer and employee’ (the Fidelity Duty).13 An employee has ‘an obligation to co-operate in the doing of acts necessary to 
performance, or to enable the employer to secure a benefit provided by the contract’ (the Duty to Co-operate).14 The Fidelity 
Duty and the Duty to Co-operate will, together, be referred to as the ‘Implied Common Law Duties’. In addition, duties were 
cast upon Ms Ambrosini as a result of the fiduciary relationship created by Ms Ambrosini’s role as a senior executive in the 
Company.15 She was required to act in the interests of the Company ‘whenever exercising a power or a discretion that affected 
the interests of the Company in any legal or practical sense’ (the Fiduciary Duty).16 So described, it is apparent that a breach of 
the Fiduciary Duty is likely to also constitute a breach of the Implied Common Law Duties. The content of the Fiduciary Duty 
has been characterised as proscriptive and not prescriptive. The obligation upon Ms Ambrosini was not to place herself in a 
position of conflict between duties she owed to the Company and duties she owed to MEC.17 Informed consent of the 
Company following full disclosure by Ms Ambrosini was a means of Ms Ambrosini avoiding a breach of the Fiduciary Duty. 

35 Secondly, the consequences a breach of a duty upon Ms Ambrosini, depended upon the source of the duty. The Corporations 
Act provides for civil remedies and criminal sanctions for a breach of the Statutory Duties18 This court has no jurisdiction to 
make those orders. However, if the same conduct that would be a breach of the Statutory Duties is also a breach of the 
Fiduciary Duty or the Implied Common Law Duties, the Company may rely upon any rights arising from a breach of the two 
last-mentioned duties.19 Subject to the terms of the contract itself (discussed in the next paragraph), the Company was entitled 
to immediately terminate the contract of employment if there had been a sufficiently serious breach of the Implied Common 
Law Duties or if Ms Ambrosini had repudiated the contract, i.e. indicated a clear absence of a willingness to perform her 
obligations under the contract including obligations upon her because of the Implied Common Law Duties.20 The Termination 
Letter would be sufficient to satisfy the common law requirements of, respectively, ‘communication’ to effect termination for 
breach and ‘acceptance’ to effect termination for Ms Ambrosini’s repudiation. Equitable remedies are available for any breach 
of a fiduciary duty.21 An appropriate equitable remedy will be fashioned according to the circumstances of the case. In 
circumstances where the Company has not adduced evidence of any financial loss to itself or any profit gain to Ms Ambrosini 
arising from an alleged breach of Fiduciary Duty, none of the available equitable remedies is relevant to the circumstances of 
this case excepting the equitable right to rescind a contract tainted by a breach of a fiduciary duty. 

36 Thirdly, the terms of the contract of employment may qualify the right of the Company to terminate the contract and the 
procedure by which the Company may terminate the contract.22 The common law right to terminate a contract and the common 
law procedural requirements for exercise of the right to terminate, may be qualified by the terms of the contract itself: Heugh v 
Central Petroleum Ltd [No 5] [2014] WASC 311 [87]23; Habitat 1 Pty Ltd v Formby [No 2] [2017] WASC 33 [392]24. Ms 
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Ambrosini argues that the terms of the contract of employment, in providing the Clause 12.1 Process, rebut the presumption in 
favour of the common law right of the Company to immediately terminate the contract for a sufficiently serious breach of the 
Implied Common Law Duties or for repudiation by Ms Ambrosini. If Ms Ambrosini is correct, the Company was required to 
follow the Clause 12.1 Process, giving 14 days written notice before termination. At issue is the construction of the 
Employment Document to determine whether the Company was required to comply with the Clause 12.1 Process before 
purporting to terminate the contract of employment.25 The terms of the contract of the employment on termination of the 
contract of employment will also be relevant to determining the appropriateness of an equitable remedy of rescission for 
conduct.26 Equitable rescission of the contact of employment will not be appropriate if Ms Ambrosini’s Secret Conduct is a 
breach of both the Implied Common Law Duties and a breach of the Fiduciary Duty and, properly construed, the contract of 
employment requires the Company to comply with the Clause 12.1 Process.27 

37 The result of this overview of the Common Law Termination Argument is that I must now consider two issues. First, I must 
consider whether Ms Ambrosini’s Secret Conduct was a breach of the Implied Common Law Duties or a repudiation of the 
contract of employment that justified termination of the contract of employment. Secondly, I must consider whether such 
termination was subject to the Clause 12.1 Process and, if so, what are the consequences of the Company failing to follow that 
process. 

Subject to the application of the Clause 12.1 Process, was summary dismissal justified? 
38 The Company makes many allegations of conduct by Ms Ambrosini that is said to breach the Implied Common Law duties. 

For present purposes, it is sufficient to consider only the allegations concerning Ms Ambrosini’s Secret Conduct. This is 
because, for reasons discussed below at paragraphs 68-69, I conclude that the allegations made by the Company other than Ms 
Ambrosini’s Secret Conduct are either not proven or, if proven, would not justify termination of the contract of employment 
without following the Clause 12.1 Process. 

39 Mr Breeze gave uncontradicted evidence of Ms Ambrosini’s conduct whose effect was to minimise the chance of Mr Breeze 
becoming aware of the manner in which the Company would vote by proxy in a forthcoming meeting of MEC. I am satisfied 
that Ms Ambrosini’s Secret Conduct included Ms Ambrosini failing to follow the usual process by which Mr Breeze was 
informed of the proposed manner of the proxy voting by the Company at a forthcoming meeting of MEC. Ms Ambrosini’s 
Secret Conduct also included failing to disclose to Mr Breeze that she was working on a strategy that would result in MEC 
terminating Mr Breeze’s MEC Contract.28 This strategy involved Ms Ambrosini being in contact with Mr Hollingsworth (a 
director of the Company), Mr Goh (a director of MEC), Mr Yap (a director of MEC), Ms Wiburd (an employee of the 
Company) and Ms Ellies (a solicitor at a law firm that was engaged by the Company). 

40 The significance of Ms Ambrosini’s Secret Conduct (as particularised in the previous paragraph) is that a conflict had arisen 
between Ms Ambrosini’s duty to the Company and Ms Ambrosini’s duty to MEC. Ms Ambrosini, as a director of MEC, 
adjudged that it was in the interests of MEC that Mr Breeze’s MEC Contract be terminated. Ms Ambrosini, as a director and 
the chief financial officer of the Company, may also have adjudged that it was in the interests of the Company that Mr 
Breeze’s MEC Contract be terminated. Ms Ambrosini may or may not have been correct in respect of each of these 
assessments. Ms Ambrosini’s difficulty was that, on any view, the proposed termination of Mr Breeze’s MEC Contract loomed 
as a significant commercial event for MEC with the real prospect of a consequential impact upon the value of the Company’s 
investment in MEC. The Company was ‘entitled to the unbiased and independent judgment’ of the directors and senior 
management, including Ms Ambrosini and Mr Breeze, on decisions to be made by the Company that affected the value of its 
investment in MEC.29 

41 As a senior employee of the Company, Ms Ambrosini was required to manage her conflicting duties to the Company and to 
MEC. Ms Ambrosini’s Secret Conduct had the result that her contribution, as a director and as the chief financial officer, to the 
decision of the Company to support the termination of Mr Breeze’s MEC Contract (via proxy voting at the MEC meeting) was 
not ‘unbiased and independent’. Further, it had the result that the Company was wholly deprived of Mr Breeze’s judgment on 
the same decision. The failure to manage those conflicting duties resulted in a breach of the Implied Common Law Duties and 
a breach of the Fiduciary Duty. 

42 To be sure, disclosure by Ms Ambrosini to the Company of her view that the interests of the Company would be served by 
MEC terminating Mr Breeze’s MEC Contract would have crystallised the occasion for Mr Breeze to manage an obvious 
conflict between the duties that he owed the Company and his personal interest as a beneficiary under Mr Breeze’s MEC 
Contract. However, it was not for Ms Ambrosini to assume that Mr Breeze would not lawfully manage a conflict of duty (to 
the Company) and personal interest (as a beneficiary under Mr Breeze’s MEC Contract). 

43 Subject to the effect of the Clause 12 Process (discussed below), it is necessary to consider whether the breach of the Implied 
Common Law duties was sufficient justification for the Company to immediately terminate the contract of employment. 

44 A sufficiently serious breach of the Implied Common Law Duties is sufficient to immediately terminate the contract. Put 
another way, any conduct of an employee that is so seriously in breach of the contract that by standards of fairness and justice 
the employer should not be bound to continue the employment is a ground for summary dismissal of an employee.30 For 
example, employee misconduct by an act of dishonesty or similar conduct destructive of the mutual trust between the employer 
and employee is a ground for summary dismissal of an employee. 

45 Repudiation of the contract by Ms Ambrosini is also sufficient justification for the Company to immediately terminate the 
contract. Employee conduct that is ‘incompatible with or repugnant to the essential obligations of an employee or is destructive 
of the relationship of good faith and confidence between employer and employee’ is repudiation of the Implied Common Law 
duties.31 However, mere misconduct or isolated acts of negligence, incompetence or unsuitability is not repudiation. 

46 The Company bears the onus of establishing the grounds for termination of the contract, i.e. for summary dismissal.32 Findings 
of misconduct should not be made lightly.33 The dismissal of an employee may be justified upon grounds on which the 
employer did not act and of which the employer was unaware when the contract was terminated.34 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 459 
 

47 My view is that the breach of the Implied Common Law duties by reason of Ms Ambrosini’s Secret Conduct was sufficient 
justification for the Company to terminate the contract of employment. (Again, this conclusion is subject the effect of the 
Clause 12 Process which is discussed below.) This not a case, like Concut Pty Ltd v Worrell [2000] HCA 64, of an employee 
dishonestly obtaining a personal benefit at the expense of an employer. Indeed, there is no credible evidence to support the 
assertions of Mr Breeze that Ms Ambrosini’s Secret Conduct caused a detriment to the Company or was done with the 
intention causing a detriment to the Company. There is also no credible evidence that Ms Ambrosini planned to obtain a 
personal pecuniary benefit from her conduct. Indeed, insofar as there is evidence of the state of mind of Ms Ambrosini, that 
evidence suggests that Ms Ambrosini believed that her conduct was in the interests of the Company. However, the state of 
mind of Ms Ambrosini and the absence of evidence of detriment to the Company are no answer to the objective obligation 
upon Ms Ambrosini to manage her conflicting duties in a manner that ensured that the Company was apprised of all 
information that was relevant to decisions affecting its investment in MEC. The significance of Ms Ambrosini’s Secret 
Conduct was fivefold. 

48 First, it involved co-operation by the chief financial officer (Ms Ambrosini) and another employee of the Company (Ms 
Wiburd) in deception of the managing director (Mr Breeze). 

49 Secondly, the deception of Mr Breeze involved subterfuge by Ms Ambrosini when communicating with Ms Wiburd and with 
third parties such as Mr Goh and Ms Ellies. 

50 Thirdly, the subject matter of the deception was the future day-to-day management of MEC and this was a matter of 
significance to the business of the Company as an investor in entities that included MEC. 

51 Fourthly, one by-product of the deception was that the proxy voting intentions communicated by the Company to MEC were, 
to the knowledge of Ms Ambrosini, the result of a process that was not approved by the managing director. The result was 
likely to be irreversible, as proved to be the case. 

52 Fifthly, Ms Ambrosini had not availed herself of one means available to her to obviate the conflicting of duties upon her: to 
disclose the nature of her conflicting duties to the Company. The obligation upon Ms Ambrosini to manage her conflicting 
duties was a continuing obligation. It is of significance that there is evidence of Ms Ambrosini considering disclosure and 
choosing not to do so.35 This is evidence of an absence of a future willingness of Ms Ambrosini to perform Implied Common 
Law Duties.  

53 Ms Ambrosini’s breach of the Implied Common Law Duties, viewed in light of the five observations above, was a sufficiently 
serious breach to justify Ms Ambrosini’s summary dismissal. The business of the employer involved investing in other entities. 
Deception by a senior employee on an issue that may impact the value of one of those investments was destructive of the 
relationship of good faith and confidence that was necessary for the employment relationship to continue. The same conduct 
(and for the same reasons,) was also evidence of a clear absence of a willingness by Ms Ambrosini to perform her obligations 
under the contract of employment and constituted repudiation of the contract. 

54 The repudiation arose by reason of the breach, before 22 November 2016, of the ongoing obligation upon Ms Ambrosini 
arising from the Implied Common Law Duties and because of Ms Ambrosini’s conduct revealing a future unwillingness to 
perform the same obligations. The Termination Letter constituted both communication of the termination of contract for breach 
and acceptance of the repudiation by Ms Ambrosini. Again, these conclusions are subject the effect of the Clause 12 Process 
which is discussed immediately below. 

Was the Company required to follow the Clause 12.1 Process when summarily dismissing Ms Ambrosini? 
55 I have noted above that Ms Ambrosini argues that the terms of the contract of employment in the form of the Clause 12.1 

Process rebut the presumption in favour of the common law right of the Company to immediately terminate the contract for a 
sufficiently serious breach of the Implied Common Law Duties or for repudiation by Ms Ambrosini. The presumption in 
favour of the retention of common law remedies for breach of contract is well known. In Concut Pty Ltd [23] the principle is 
expressed by Gleeson CJ, Gaudron and Gummow JJ as follows: 

…[C]ontracts between master and servant [are] a typical class of contract in which terms will be implied by law. Such 
terms apply in the absence of an expression of contrary intention by the parties[. In discerning that intention, regard 
should be had to "the familiar principle of construction that clear words are needed to rebut the presumption that a 
contracting party does not intend to abandon any remedies for breach of the contract arising by operation of law". Thus, 
an express provision for termination for breach in certain circumstances may be regarded as designed to augment rather 
than to restrict or remove the rights at common law which a party otherwise would have had on breach. 

56 The presumption may be rebutted by an express provision of a contract of employment that, properly construed, exhaustively 
identifies the grounds when the employer’s right to terminate the contract arises.36 I have noted that the Clause 12.1 
Termination Grounds comprise any ‘serious or persistent breach of any of the provisions contained in’ the Employment 
Document and ‘grave misconduct or wilful neglect in the discharge of duties’. At issue is whether Ms Ambrosini’s Secret 
Conduct falls within the Clause 12.1 Termination Grounds and, if so, whether this fact precludes termination on additional 
grounds discussed above, i.e. breach of Implied Common Law Duties and repudiation. 

57 The presumption may also be rebutted by an express provision of a contract that, properly construed, identifies the procedure 
that must be followed by an employer who proposes to exercise a right to terminate a contract.37 I have noted that the Clause 
12.1 Notice Requirement comprises written notice to Ms Ambrosini of the alleged breach which is not remedied within 14 
days. At issue is whether, on the assumption that the right to terminate the contract for breach of the Implied Common Law 
Duties and for repudiation has not been excluded and that Ms Ambrosini’s Secret Conduct falls within the Clause 12.1 
Termination Grounds, the Company is nevertheless required to comply with the Clause 12.1 Notice Requirement. 
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58 Whether the Company was required to follow the Clause 12.1 Process when terminating the contract of employment by reason 
of Ms Ambrosini’s Secret Conduct depends upon the proper construction of the terms of the Employment Document. The 
general principles that apply to the construction of legal instruments, including instruments such as the Employment Document 
were identified in Re Harrison; Ex parte Hames [2015] WASC 247, where Beech J said at [50] – [51]: 

(1) the primary duty of the court in construing an instrument is to endeavour to discover the intention of the parties as 
embodied in the words they have used in the instrument; 

(2) it is the objectively ascertained intention of the parties, as it is expressed in the instrument, that matters; not the 
parties' subjective intentions. The meaning of the terms of an instrument is to be determined by what a reasonable 
person would have understood the terms to mean; 

(3) the objectively ascertained purpose and objective of the transaction that is the subject of a commercial instrument 
may be taken into account in construing that instrument. This may invite attention to the genesis of the transaction, its 
background and context; 

(4) the apparent purpose or object of the relevant transaction can be inferred from the express and implied terms of the 
instrument, and from any admissible evidence of surrounding circumstances; 

(5) an instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience. However, it must be borne in mind that business common sense may be a topic on which minds may 
differ; and 

(6) an instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. 

59 The effect of the Clause 12.1 Process will be determined by words of clause 12, viewed in the context of the text of the 
document as a whole and taking account of the purpose of the transaction.  

60 In an endnote I have undertaken a ‘clause by clause’ summary of the terms of the document.38 The Clause 12.1 Termination 
Grounds arise from a ‘serious or persistent breach of any of the provisions of (the) Agreement or from ‘any grave misconduct 
or wilful neglect of duties’. The reference to ‘provisions of the Agreement’ may be taken to as a reference to so much of the 
Employment Document as casts an obligation upon Ms Ambrosini, namely, clause 4 on duties of Ms Ambrosini, clause 9 on 
confidentiality obligations of Ms Ambrosini, clause 10 on the obligations of Ms Ambrosini with respect to discoveries and 
clause 11 on non-competition. The reference to ‘any grave misconduct or wilful neglect of duties’ may be taken as a reference 
to the duties identified in clause 4, namely, clause 4.1(a) requiring Ms Ambrosini to undertake ‘such duties as the Company 
assign to her’, clause 4.1(b) requiring Ms Ambrosini to comply with ‘directions given by the Company’, clause 4.1(c) 
requiring Ms Ambrosini to devote ‘substantially the whole of her time to the discharge of her duties’, clause 4.1(d) requiring 
Ms Ambrosini to conform to work hours as reasonably required, and clause 4.1(e) requiring Ms Ambrosini to carry out her 
duties with and not to cause any actual or potential damage to the business or reputation of the Company. The Clause 12.1 
Notice Requirement has the result that the Company may not terminate the contract of employment relying upon the Clause 
12.1 Termination Grounds without first giving 14 days written notice to Ms Ambrosini and Ms Ambrosini failing to remedy 
the breach. 

61 The inclusion of ‘grave misconduct’, without qualification, as one of the alternative Clause 12.1 Termination Grounds 
replicates, admittedly in two words, the content of the Implied Common Law Duties, suggesting an (objective) intention by the 
parties that the Clause 12.1 Process apply to conduct of Ms Ambrosini that is a breach of the Implied Common Law Duties. 
However, nothing in the text of the Clause 12.1 Termination Grounds (or elsewhere in the Employment Document) compels a 
conclusion that the Clause 12.1 Process is to apply to conduct of Ms Ambrosini that constitutes repudiation of the contract of 
employment. 

62 Conduct of Ms Ambrosini that falls within the Clause 12.1 Termination Grounds (‘serious or persistent breach of the 
Agreement’) may or may not, depending on the nature of the breach, constitute repudiation. However, there are four textual 
indications in the Employment Document suggesting an (objective) intention by the parties that the Clause 12.1 Process does 
not apply to conduct of Ms Ambrosini that is repudiation. The Clause 12.1 Notice Requirement reveals that the Clause 12.1 
Process is predicated upon the assumption that: there has been a breach by Ms Ambrosini; the breach is capable of being 
remedied; and a fixed period of time (14 days) is required to remedy the breach. 

63 First, the Clause 12.1 Process is inapposite where repudiation occurs in the absence of a breach of the contract of employment. 
I have found that Ms Ambrosini’s repudiation arose by reason of the breach, before 22 November 2016, of the ongoing 
obligation upon Ms Ambrosini arising from the Implied Common Law Duties and because Ms Ambrosini’s Secret Conduct 
revealed an unwillingness to perform, in the future, the same obligations.  The Clause 12.1 Process, predicated upon the 
Company capable of being satisfied that Ms Ambrosini has remedied an alleged breach, is an inapposite means of addressing a 
Company allegation of Ms Ambrosini’s unwillingness to perform an ongoing obligation over an indefinite time period in the 
future. 

64 Secondly, the Clause 12.1 Process is inapposite where there is repudiation by breach of the contract of employment and the 
breach is incapable of being remedied or, is only capable of being remedied in a time period of less than 14 days. Employee 
disclosure of confidential information is an example of conduct that is incapable of being remedied and, for that reason, is 
unlikely to attract the application of a contractual term that places an obligation upon an employer to give the employee a 
notice to remedy. Ms Ambrosini’s breach of the Implied Common Law Duties and the Fiduciary Duty was discovered by Mr 
Breeze on 21 November 2016. The breach related to Ms Ambrosini’s involvement in a proxy document of the Company for 
the purposes of a meeting of MEC to be held, three days later, on 24 November 2016. It is unlikely that the parties intended 
that the Clause 12.1 Process apply to a situation where the Clause 12.1 Notice Requirement of 14 days notice will have expired 
11 days after the relevant meeting of MEC.  
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65 Thirdly, clause 13 of the Employment Document deals with employee entitlements following termination; the same 
entitlements apply upon termination for cause (for example, for one of the Clause 12.1 Termination Grounds) as apply upon 
termination by employee notice under clause 12.2 including remuneration ‘up to and including the date of termination’ 
(13.1(a)). The parties are free to so agree. However, anomalies may arise if the Clause 12.1 Process applies to repudiation. An 
employee may seek to avoid the obligation to give one month’s notice of termination required by clause 12.3(a) by repudiating 
the contract (for example, by announcing an intention not to return to the work place), in anticipation of the Company being 
required to comply with the Clause 12.1 Notice Requirement to give 14 days notice of remedy and to comply with the 13.1(a) 
obligation to pay remuneration up to and including the expiration of the 14 day notice period. 

66 Fourthly, Ms Ambrosini’s entitlement, in clause 13.1(d) to ‘termination pay equal to one months (sic) base salary for each 
completed year of service’ is predicated upon termination ‘pursuant to clause 12’ (clause 13.1) of the Employment Document. 
The reference to “clause 12” may be distinguished from termination pursuant to any extant right such as repudiation.   

67 My view is that, properly construed, the effect of the Employment Document is that the Company was not required to follow 
the Clause 12.1 Process when terminating the contract of employment on the grounds of Ms Ambrosini’s repudiation of the 
contract. I have already concluded that Ms Ambrosini’s Secret Conduct was evidence of a clear absence of a willingness by Ms 
Ambrosini to perform her obligations under the contract of employment and constituted repudiation of the contract. The 
Termination Letter constituted acceptance of the repudiation by Ms Ambrosini. Ms Ambrosini’s entitlements fall to be 
considered on the basis of such termination in accordance with the common law by the Company. The termination was not 
‘pursuant to clause 12’ and there was no obligation on the Company to make the payment provided for in clause 13.1(d). 

68 In addition to Ms Ambrosini’s Secret Conduct, the Company makes further allegations of conduct by Ms Ambrosini that is 
said to constitute a sufficiently serious breach of the Implied Common Law Duties as to justify immediate termination of the 
contract. Many of the further allegations have not been substantiated. There is no evidence of fraud by Ms Ambrosini by the 
use of Company property for personal purposes while employed and/or of theft of a Company computer by Ms Ambrosini 
other than assertions by Mr Breeze. Those assertions are denied by Ms Ambrosini. The same may be said of so much of the 
case of the Company that relies upon allegations of Ms Ambrosini having unauthorised absences from the work place by being 
late or taking annual leave without accrual and allegations of incompetence by conduct that was inconsistent with Company 
policies or involved serious errors. There is insufficient credible evidence to support those allegations.  

69 One further allegation is substantiated. There is evidence of Ms Ambrosini engaging in communications with Company staff 
and with third parties that including comments that were disparaging of Mr Breeze. The Implied Common Law Duties did not 
require Ms Ambrosini to personally like the managing director of the Company. Indeed, it would be surprising if an employee 
did not occasionally reveal dissatisfaction about a supervisor to a fellow employee or a third party. However, in dealings with 
fellow employees and in business communications with third parties (for example, Company solicitors), Ms Ambrosini was 
obliged to refrain from gratuitous comments about the managing director that were inimical to the necessary confidence 
between employer and employee. Much will depend upon the nature of the comments and the context in which the comments 
are made. Having regard to the depth of antipathy revealed by the comments of Ms Ambrosini to fellow employees and to Ms 
Ellies (a solicitor), I am satisfied that those comments constitute a breach of the Implied Common Law Duties. However, the 
comments do not constitute a breach that amounted to repudiation. If the Company wished to terminate the employment of Ms 
Ambrosini by reason of those comments, it was necessary for the Company to engage the Clause 12.1 Process. It did not do so 
and so the disparaging comments may not be relied upon as grounds to terminate the contract of employment. 

Section 323 of the FW Act Performance of Work Argument 

70 Section 323(1) of the FW Act would be contravened by the Company failing to pay to Ms Ambrosini ‘amounts payable in 
relation to the performance of work’. The Company argues that the Alleged Termination Pay Entitlement, if proven, is an 
amount payable upon the end of work; it cannot be characterised as ‘an amount payable in relation to the performance of 
work’. 

71 The Employment Document describes the relevant payment, in clause 13.1(d), as ‘termination pay’. The circumstances in 
which the making of the payment will arise are set out in clauses 12.1, 12.2 and 12.3. Those circumstances involve: matters 
affecting the suitability or the capacity of the employee to work, including a breach of the contract of the employment by the 
employee (12.1); a breach of the contract of employment by the employer (12.2); and notice of termination by either party 
(12.3). The quantum of the entitlement is to be calculated in accordance with a formula in clause 13.1(d): ‘one months base 
salary for each completed year of service’ (my emphasis). 

72 I note that the Federal Court has held that s 323(1) of the FW Act applies to a term of contract of employment that requires an 
employer to pay a bonus to employee upon specified criteria being satisfied.39 

73 My view is that the Alleged Termination Pay Entitlement, if proven, is an entitlement under the Employment Document to an 
amount payable in relation to the performance of work. It is significant to me that the entitlement is calculated by reference to 
the length of time that the employee has been in service of the Company i.e. performing work. It is also of significance to me 
that there is a nexus between the entitlement and the ‘performance of work’ in other respects. Incapacity of an employee to 
work triggers the entitlement under clause 12.1(e). An employee’s rights under clause 12.2 may arise because of a breach of 
the contract of employment by the employer that involves, ‘work’ for example, the failure of the employer to offer work. It 
might also be said that poor work performance by an employee, triggering an employer’s right to terminate under clause 
12.1(a), constitutes a nexus between the entitlement and performance of work. 
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Section 323 of the FW Act Commencement Argument 
74 Ms Ambrosini commenced employment with the Company in January 2008. The Company correctly observes that, 

accordingly, the parties obligations under a contract of employment were created before the commencement of the FW Act on 
1 July 2009 and any calculation of Ms Ambrosini’s Alleged Termination Pay Entitlement and her Alleged Long Service Leave 
Entitlement also require reference to a period of employment before 1 July 2009. The Company also correctly observes that it 
is not liable for any contravention of section 323(1) of the FW Act that occurs before 1 July 2009.  These observations of the 
Company found an argument that Ms Ambrosini’s claims, relying upon a period of work before 1 July 2009, has no statutory 
foundation under the FW Act and should be wholly struck out or struck out to the extent that reliance is made on any period 
before 1 July 2009. 

75 The Company’s argument is misconceived. The plain meaning of the text of s 323(1) of the FW Act is that a contravention of 
the section does not occur unless and until the point in time when the Company has failed to perform the contractual obligation 
to make a payment to Ms Ambrosini. The date when the contractual obligation was created is of no consequence. The critical 
date is the date when the contractual obligation must be performed. The effect of clause 13 of the Employment Document is 
that the amounts the subject of Ms Ambrosini’s Alleged Termination Pay Entitlement and her Alleged Long Service Leave 
Entitlement did not become payable until the termination of the contract of employment in November 2016.  Plainly, the word 
‘payable’ in s 323(1) of the FW Act creates a provision that ‘takes account of antecedent facts and circumstances as a basis for 
what it prescribes for the future’; there is no occasion to consider the application of the principle against retrospectivity.40 Any 
contravention of s 323(1) of the FW Act that arose from the Alleged Termination Pay Entitlement and the Alleged Long 
Service Leave Entitlement occurred in November 2016. The fact that an obligation was created by a contract before 1 July 
2009 or that a calculation of the entitlement required reference to a period before 1 July 2009 is of no legal significance. 

Accrued Annual Leave Obligation has been Discharged Argument and the Section 90(2) of the FW Act Argument41 
76 There is a small discrepancy between the amount claimed by Ms Ambrosini on account of her Alleged Annual Leave 

Entitlement ($4,015)42 and the sum of two payments made by the Company to Ms Ambrosini on account of the Alleged 
Annual Leave Entitlement, $871 on 24 January 2017 and $2,924 on 21 June 2017 (total being $3,795). The state of the 
evidence does not allow me to reconcile the discrepancy. It is sufficient to state that, having regard to the absence of evidence 
of Ms Ambrosini to the effect that, as at the date of trial, any amount remains outstanding to her on account of accrued annual 
leave and also having regard to the evidence of Mr Breeze that all obligations have been discharged, I am not satisfied that the 
Company has an obligation to make any further payments to Ms Ambrosini on account of accrued annual leave. 

77 Ms Ambrosini argues that, in any event, a pecuniary penalty order should be made because of the Company’s belated 
discharge of the Alleged Annual Leave Entitlement. Ms Ambrosini’s employment ended in November 2016. Her claim was 
filed in this court on 29 May 2017. The Company’s final payment to her was on 21 June 2017. The Company’s answer to Ms 
Ambrosini’s claim is to argue that the obligation upon an employer contained in s 90(2) of the FW Act does not arise where 
employment ends as a result of the summary dismissal of the employee by the employer. Section 90(2) of the FW Act states: 

If, when the employment of an employee ends, the employee has a period of untaken paid annual leave, the employer must 
pay the employee the amount that would have been payable to the employee had the employee taken that period of leave. 

78 The Company argues that if the words of section 90(2) are given their literal meaning, the result is to place an impossible 
obligation upon the Company; the Company would be required to calculate and pay to Ms Ambrosini her accrued annual leave 
at the same point in time as lawfully terminating her contract of employment upon the ground of (just discovered) serious 
misconduct. It follows, the Company argues, that the FW Act and text of section 90(2) in particular are to be construed as 
containing an implicit qualification with the result that the Company, having (lawfully) summarily dismissed Ms Ambrosini, 
has no obligation under section 90(2). 

79 The Company’s argument overlooks the ordinary meaning of the words of section 90(2). The section does not have the effect 
contended by the Company. The section creates an obligation to pay accrued annual leave to an employee. However, there is a 
distinction between the point in time when the obligation is created and the point in time when the obligation must be 
performed. The effect of the section is that the point in time when the obligation to pay accrued annual leave is created is when 
‘the employment of an employee ends’. The section is silent on the point in time when the obligation must be performed, 
stating, ‘the employer must pay the employee the amount of’ accrued annual leave. The ‘silence’ is filled in the usual manner; 
the obligation to pay accrued annual leave must be discharged within a time period of the end of employment that is reasonable 
in all of the circumstances. There is no warrant for the construction the FW Act or section 90(2) contended by the Company.  

80 It remains necessary to determine whether there has been a contravention of s 90(2) of the FW Act by reason of the time that 
elapsed between the end of Ms Ambrosini’s employment on 22 November 2016 and the date of the payments to Ms 
Ambrosini, $871 on 24 January 2017 and $2,924 on 21 June 2017. Some delay was inevitable. The ending of Ms Ambrosini’s 
employment was not anticipated by the Company. She had been employed for a lengthy period of time. Ms Ambrosini was not 
available or ‘trusted’ to provide information to the Company to assist with calculations of her entitlements. Mr Breeze was 
distracted by the circumstances of the end of her employment. I note the evidence of Mr Breeze that ‘the GBA accounts 
administrator’ calculated that Ms Ambrosini was entitled to an accrued annual leave entitlement of $4,255.22 and that Mr 
Breeze subsequently made the $871 payment on 24 January 2017. I am satisfied that, in all the circumstances, s 90(2) of the 
FW Act required the Alleged Annual Leave Entitlement to be paid on or before 24 January 2017. The payment of $871 on that 
day partially discharged the obligation. However, the delay in payment of $2,924 until 21 June 2017 was a contravention of 
s 90(2) of he FW Act. Having regard to the evidence of Mr Breeze that he made a deduction to the payment made on 24 
January 2017 and that he caused the subsequent payment to be made on 21 June 2017, I am also satisfied he was involved in 
the contravention and, as a result of s 550 of the FW Act, he is also liable for the contravention. 
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LSL Construction Argument 
81 Clause 13.1(c) of the Employment Document states that ‘where the Agreement is terminated pursuant to clause 12, the 

employee shall be paid long service leave entitlements on a pro rata basis up to and including the date of termination’. Clause 7 
of the document on ‘leave entitlements’ states that ‘during the employment period, the employee shall be entitled to long 
service leave in accordance with the employee’s statutory entitlement’. 

82 The LSL Act provides: 
• An employee is entitled, subject to provisions of the LSL Act, to long service leave on ordinary pay in respect of 

continuous employment with the same employer (s 8(1)); 

• An employee who has completed at least 10 years of continuous employment is entitled to long service leave of 8 2/3 
weeks (s 8(2)(a)); 

• An employee who has completed at least 10 years of continuous employment and whose employment is terminated 
in any circumstances otherwise than for serious misconduct is entitled to an amount of long service leave, calculated 
as proscribed (s 8(2)(c)); and 

• An employee who has completed at least seven years of continuous employment (but less than 10 years) and whose 
employment is terminated for any reason other than serious misconduct is entitled to long service leave, calculated as 
proscribed (s 8(3)). 

83 For reasons already stated, I find that Ms Ambrosini’s period of continuous employment with the Company commenced in 
January 2008 and ended in November 2016. The Company argues that, notwithstanding any finding that Ms Ambrosini was 
employed by the Company for more than seven years but less than 10 years, any claim derived from the Alleged LSL 
Entitlement fails. It is said that the entitlement created by the Employment Document is conditioned upon Ms Ambrosini’s 
statutory entitlement as proscribed by the whole of the LSL Act. Accepting this proposition, the Company argues that Ms 
Ambrosini has no statutory entitlement because of a disqualification to the entitlement found in s 8(3)(b) of the LSL Act, 
namely her employment was terminated by reason of ‘serious misconduct’. The second proposition may be accepted. There is 
no relevant difference in meaning between ‘serious misconduct’, as discussed in the cases and employed in the FW Act, and 
‘serious misconduct’, as discussed in the cases and employed in the LSL Act.43 If I am correct that the Company was entitled 
to terminate the contract of employment by reason of the repudiation of the contract by Ms Ambrosini, and if the Alleged LSL 
Entitlement is conditioned on a consideration of the whole of the LSL Act, Ms Ambrosini has no statutory entitlement by 
reason of s 8(3)(b) of the LSL Act providing that the entitlement is subject to the termination being for any reason other than 
serious misconduct. 

84 Ms Ambrosini argues that it is not necessary for her to engage with the allegation that she engaged in  ‘serious misconduct’ as 
defined in s 8(3)(b) of the LSL Act. She contends that her entitlement to long service leave under the Employment Document 
is conditioned upon her satisfying only so much of the LSL Act as proscribes the period of continuous employment before an 
entitlement to long service leave arises. It is said that it is not required or necessary for cl 13 of the Employment Document, in 
providing for an entitlement to ‘long service leave entitlements on a pro-rata basis’, to be construed as excluding entitlements 
which would not be paid under the LSL Act by reason of serious misconduct. 

85 The construction of the Employment Document suggested by the Company is preferable to the construction suggested by Ms 
Ambrosini. The ordinary meaning of the phrase ‘long service leave entitlements’ which, by cl 13 of the Employment 
Document are payable on termination of the Agreement, invites examination of the remainder of the Employment Document. 
Such examination reveals clause 7 on ‘leave entitlements’ and clause 7(d) providing for an employee ‘entitlement to long 
service leave in accordance with the Employee’s statutory entitlement’. The ordinary meaning of the phrase ‘statutory 
entitlement’ invites a search for a statute whose effect is to provide for an entitlement to long service leave. The search starts 
and ends with the LSL Act. The summary of the Act above reveals that an employee in the situation of Ms Ambrosini, 
employed by the Company for more than seven years but less than 10 years and whose employment has been terminated would 
have an entitlement under section 8(3) save for the fact that the statutory entitlement is contingent upon employment being 
terminated for a reason other than serious misconduct. The ordinary meaning of the phrase ‘statutory entitlement’ in clause 7 
of the Employment Document involves accepting and applying any statutory contingency upon which the statutory entitlement 
was dependant. Ms Ambrosini’s argument has the effect of omitting the contingency requirement from the statute that provides 
for the entitlement. Accepting this argument requires an interpretation of clause 7 so that the clause provides for an entitlement 
to long service leave in accordance with the employee’s statutory entitlement and ignoring any statutory provision resulting in 
disentitlement. There is nothing in the text, purpose or context of the Employment Document to warrant construing clause 7 so 
as to add such a qualification. 

Conclusion 
86 In the result, Ms Ambrosini’s claim for a pecuniary penalty order against the Company on the ground of contraventions of 

s 323(1) of the FW Act on the basis of the Alleged Common Law Termination Pay Entitlement, the Alleged LSL Entitlement 
and the Alleged Annual Leave Entitlement has been unsuccessful because the Company has been successful in responding 
with the Common Law Termination Argument. Ms Ambrosini’s Secret Conduct was a repudiation of the contract of 
employment. The termination of the contract of employment, by the Company accepting Ms Ambrosini’s repudiation, had the 
effect of termination of the contract. The Clause 13 Entitlements did not survive termination of the contract. 

87 For the same reasons as the previous paragraph, and also because Ms Ambrosini’s Secret Conduct was ‘serious misconduct’ 
under the LSL Act, Ms Ambrosini’s claim for an order under s 545(3) of the FW Act that the Company pay the Alleged LSL 
entitlement of $19,531 has been unsuccessful. 
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88 Ms Ambrosini’s claim for a pecuniary penalty order against the Company on the ground of a contravention of s 90(2) of the 
FW Act has been proven. The FW Act required the Alleged Annual Leave Entitlement to be paid within a reasonable time of 
22 November 2016 and any payment made after 24 January 2017 (i.e. the payment of $2,924 on June 2017) was a 
contravention of s 90(2) of the FW Act. Mr Breeze was involved in the contravention and, as a result of s 550 of the FW Act, 
he is also liable for the contravention. I will hear from the parties on the issue of the quantum of penalty for this contravention. 

INDUSTRIAL MAGISTRATE 
M. FLYNN 
                                                             
1 The parties to the contract were MEC, Trandcorp Pty Ltd (controlled by Mr Breeze) and Mr Breeze 
2 LSL Act, s 8(3)(b). 
3 LSL Act, s 8(3). 
4 Jurisdiction, Practice and Procedure 

1. The jurisdiction of this court under the FW Act is primarily defined by three provisions: 
(1) section 539 of the FW Act which identifies the civil remedy provisions of the FW Act which may be the subject 

of an application to an eligible state or territory court;  
(2) section 545(3) of the FW Act which describe the criteria for an eligible state or territory court to make an order 

for an employer to pay an amount to an employee upon the contravention of civil remedy provision; and 
(3) section 546(1) of the FW Act which concerns the making of pecuniary penalty orders upon the contravention of 

a civil remedy provision. 
2. Civil remedy provisions cast obligations upon national system employers to national system employees as set out in the 

National Employment Standards (Part 2-2), modern awards (Part 2-3), enterprise agreements (Part 2-4), national 
minimum wage orders (Part 2-6 ) and section 323(1) (‘an employer must pay an employee amounts payable to the 
employee in relation to the performance of work …in full’) . The Company is a national system employer and Ms 
Ambrosini is a national system employee. 

3. Section 539 of the FW Act identifies, from among the several civil remedy provisions of the FW Act, the particular civil 
remedy provisions for which application may be made to an eligible state or territory court ‘for orders in relation to a 
contravention of the provision’. The provision also identifies, for each civil remedy provision, the person with standing to 
make application to the relevant court and, expressed in penalty units, the maximum penalty for a contravention.  

4. Section 545(3) of the FW Act provides that an eligible state or territory court ‘may order an employer to pay an amount 
to an employee if the court is satisfied’ of two criteria. First, the failure to pay the relevant amount must be a 
contravention of a civil remedy provision. Secondly, the employer must have an obligation, ‘under the Act (for example, 
section 90 on annual leave) or under a fair work instrument’ (for example, a modern award or an enterprise agreement) to 
pay the relevant amount. The meaning of ‘under the Act’ as it appears in s 545(3) was the subject of examination in 
Sharrock v Downer EDI Mining Pty Ltd [2018] WAIRC 377 and Wright v Bechtel Construction (Australia) Pty Ltd 
[2018] WAIRC 00887 [38]ff with the result that where the claim concerns an allegation of the civil remedy provision 
created by s 323(1) of the FW Act, the claimant must identify another provision under the act that creates an obligation to 
pay the amount. For example, s 542(1) of the FW Act provides that ‘a safety net contractual entitlement’ has effect as an 
entitlement of an employee under the FW Act. A ‘safety net contractual entitlement’ is defined in s 12 of the FW Act to 
mean an entitlement under a contract between an employee and an employer that relates to any of the subject matters 
described in subsection 61(2) (which deals with the National Employment Standards); or subsection 139(1) (which deals 
with modern awards). It should be noted that ‘neither the particular terms of a minimum standard, nor the necessity to 
engage the terms of a particular modern award , are necessary to the existence of the statutory obligation which now 
exists to observe the terms of a safety net contractual obligation’: see Association of Professional Engineers, Scientists 
and Managers, Australia v Wollongong Coal Limited [2014] FCA 878 [19]ff per Buchanan J, especially at [22]. If 
proven, the Court has the jurisdiction to make the order for payment sought by Ms Ambrosini on the Alleged LSL 
Entitlement because “long service leave” may be the subject of a modern award.  

Rules of Evidence and Procedure 
5. Section 551 of the FW Act provides that ‘a court must apply the rules of evidence and procedure for civil matters when 

hearing proceedings relating to a contravention’. 
6. There is authority for the proposition that the effect of the provision is that an ‘eligible State or Territory Court’ is 

required to apply the rules of evidence found in the common law and relevant state legislation when a claim concerns the 
contravention of a civil remedy provision of the FW Act: Gayle Balding, Workplace Ombudsman v Liquid Engineering 
2003 Pty Ltd [2008] WAIRComm 350; Cuzzin Pty Ltd v Grnja [2014] SAIRC 36 [14]. In Qube Ports Pty Ltd v 
Maritime Union of Australia [2018] FCAFC 72 [94] – [108] White J (with whom Mortimer and Bromwich JJ agreed) 
undertook a comprehensive analysis of the issue in the context of contravention proceedings before a state court of South 
Australia, the former Industrial Relations Court of South Australia (IRCSA). In a schedule to the judgment in Stagnitta v 
Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 886, I gave reasons for concluding that the law of evidence 
applied by a state court of general jurisdiction when exercising jurisdiction in non-criminal matters including the 
Evidence  
Act 1906 (WA), was to be applied by this court when hearing a proceeding relating to a contravention of a civil remedy 
provision of the FW Act. 
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7. The onus of proving a claim is on the claimant and the standard of proof required to discharge this onus is proof ‘on the 
balance of probabilities’. When, in these reasons, I state that ‘I am satisfied of fact or matter’, I am saying that I am 
satisfied on the balance of probabilities of that fact or matter. 

5 GEC Marconi Systems Pty Ltd v BHP Information Technology Pty Ltd [2003] FCA 50; (2003) 128 FCR 1 at 62; Elvidge Pty 
Ltd v BGC Constructions Pty Ltd [2006] WASCA 264. 
6 Commissioner of Taxation (Cth) v Sara Lee Household & Body Care (Australia) Pty Ltd [2000] HCA 35; (2000) 201 CLR 520 
at [22]. 
7 A contract of variation may be inferred from the conduct of the parties: Elvidge Pty Ltd. 
8 LSL Act s 8(3). Note, however, the definition of continuous service in section 6(2)(f),(g) 
9 Bruce v A W B Ltd [2000] FCA 594 [14]. 
10 Care and diligence: to ‘exercise their powers and discharge their duties with the degree of care and diligence that a reasonable 
person would exercise if they (a) were a director or officer of a corporation in the corporation’s circumstances; and (b) occupied the 
office held by, and hand the same responsibilities within the corporation as, the director or officer’: s 180(1). (The duty of care is 
subject to the business judgment rule in s 180(2), see paragraph 1 – 460.) 
• Good faith: to ‘exercise their powers and discharge their duties: (a) in good faith in the best interests of the corporation; and (b) 
for a proper purpose’: s 181. 
• Use of position: ‘A director, secretary, other officer or employee of a corporation must not improperly use their position to (a) 
gain an advantage for themselves or someone else; or (b) cause detriment to the corporation’: s 182. 
• Use of information: ‘A person who obtains information because they are, or have been, a director or other officer or employee of a 
corporation must not improperly use the information to: (a) gain an advantage for themselves or someone else; or (b) cause 
detriment to the corporation’: s 183. 
11 Respondents’ submissions at paragraphs: 9 – 16; 19 – 21. 
12 Care and diligence: to ‘exercise their powers and discharge their duties with the degree of care and diligence that a reasonable 
person would exercise if they (a) were a director or officer of a corporation in the corporation’s circumstances; and (b) occupied the 
office held by, and hand the same responsibilities within the corporation as, the director or officer’: s 180(1). (The duty of care is 
subject to the business judgment rule in s 180(2), see paragraph 1 – 460.) 
• Good faith: to ‘exercise their powers and discharge their duties: (a) in good faith in the best interests of the corporation; and (b) 
for a proper purpose’: s 181. 
• Use of position: ‘A director, secretary, other officer or employee of a corporation must not improperly use their position to (a) 
gain an advantage for themselves or someone else; or (b) cause detriment to the corporation’: s 182. 
• Use of information: ‘A person who obtains information because they are, or have been, a director or other officer or employee of a 
corporation must not improperly use the information to: (a) gain an advantage for themselves or someone else; or (b) cause 
detriment to the corporation’: s 183. 
13 See Commonwealth Bank of Australia v Barker [2014] HCA 32; (2014) 253 CLR 169 at [30] citing Blyth Chemicals Ltd v 
Bushnell [1933] HCA 8; (1933) 49 CLR 66 at 81 per Dixon and McTiernan JJ. 
14 See Commonwealth Bank of Australia [61]. 
15 Mackens Law of Employment 8th edn C Sappideen et al 2016 at 5.550; Concut [17] ‘Further, as Mason J pointed out in Hospital 
Products Ltd v United States Surgical Corporation[8], the relationship between employee and employer is one of the accepted 
fiduciary relationships; their critical feature is that the fiduciary undertakes or agrees to act for or on behalf of, or in the interests of, 
another person in the exercise of a power or discretion that will affect the interests of that other person in a legal or practical sense.’ 
16 Concut [17] ‘Further, as Mason J pointed out in Hospital Products Ltd v United States Surgical Corporation[8], the relationship 
between employee and employer is one of the accepted fiduciary relationships; their critical feature is that the fiduciary undertakes 
or agrees to act for or on behalf of, or in the interests of, another person in the exercise of a power or discretion that will affect the 
interests of that other person in a legal or practical sense.’ 
17 Blackmagic Design Pty Ltd v Overliese [2011] FCAFC 24 [105]ff. 
18 Fords Principles of Corporations Law 15th edn 2013 RP Austin IM Ramsay at 8.360 – 8.365. 
19 Fords Principles of Corporations Law 15th edn 2013 RP Austin IM Ramsay at 8.355. Section 185 of the Corporations Act states 
that ‘sections 180 to 184: (a) have effect in addition to, and not in derogation of, any rule of law relating to the duty or liability of a 
person because of their office or employment in relation to a corporation; and  
(b) do not prevent the commencement of civil proceedings for a breach of a duty or in respect of a liability referred to in paragraph 
(a).’ 
20 J W Carter, Carter's Breach of Contract  (2nd Edn LexisNexis Butterworths, 2018) [3-12]. 
21 Maguire v Makaronis [1997] HCA 23; (1996) 188 CLR 449, 467. On the jurisdiction of this court to grant an equitable remedy 
in case involving a claim based on s 323 of the FW Act, see Stagnitta v Bechtel [2018] WAIRC 886 at [59]. 



466 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

22 Commonwealth Bank of Australia [30]: ‘Employment contracts have attracted a number of implied terms in the course of the 
evolution of the employment relationship. All such terms are subject to the express provisions of the particular contracts and any 
applicable statutes.’ 
23‘[I]n my view, the wording of cl 14 of the employment contract is a clear indication that common law rights were intended to be 
displaced and that the grounds for termination are restricted to the specified grounds on which employment may be terminated, and 
the steps required to effect termination, and no others. There would seem to be little purpose in setting out the grounds, and steps 
required for termination, if that is not how the employment contract is to be read: Carter v Dennis Family Corporation [2010] 
VSC 406 [22] - [23] (Habersberger J). The common law right of the company to summarily dismiss Mr Heugh for misconduct is 
inconsistent with the company's contractual right to dismiss for gross misconduct. Gross misconduct is defined in a way which is 
narrower than misconduct at common law. For example, the conduct must have the direct effect of causing material damage or 
discredit to the company's business. Further, the company may only terminate for gross misconduct if Mr Heugh failed to rectify it 
within seven days of receipt of notice. 
24‘[T]he detailed grounds and steps set out by cl 14 are such that properly construed, common law rights with respect to dismissal 
are intended to be displaced. 
25 The Employment Document was signed by Ms Ambrosini and Mr Breeze (on behalf of the Company) before Ms Ambrosini 
commenced working for the Company in January 2008. This fact is not in dispute: Witness Statement of Mr Breeze at paragraph 5 
(exhibit 3). The Employment Document is Attachment A to the Witness Statement of Ms Ambrosini (exhibit 1). 
26 Justice F Gleeson “Proscriptive and prescriptive duties: is the distinction helpful and sustainable, and if so, what are the practical 
consequences?” 2017 Corporate and Commercial Law Conference, NSW 
<http://www.supremecourt.justice.nsw.gov.au/Documents/Publications/Corporate%20and%20Commercial%20Law%20Conferenc
e/2017/2017_Gleeson_JA.pdf>  
27 Streeter v Western Areas Exploration Pty Ltd (No 2) [2011] WASCA 17 [70]. 
28 Mr Breeze A1 at paragraph 53 and annexures referred to in that paragraph i.e. Mr Breeze 18, Mr Breeze 18A and Mr Breeze 19. 
29 Adapting the language of the plurality judgment of the High Court in R v Byrnes & Hopwood [1995] HCA 1 [29]. 
30 North v Television Corp Ltd (1976) 11 ALR 599, 608 and 609; Concut Pty Ltd [51]. 
31 Sent v Primelife Corporation Ltd [2006] VSC 445 [17]; Concut Pty Ltd [51]. 
32 Carter v Dennis Family Corporation Pty Ltd [2010] VSC 406 [46]. 
33 Carter [46]. 
34 Concut Pty Ltd [51]. 
35 Transcript at page 20. 
36 For example, Mair v Rhodes & Beckett [2018] VSC 132 (Digby J): 

[99] Clause 5.1 has a plain meaning that is consistent with the purpose of that part of the [employment contract]. It provides 
for an exhaustive statement of the circumstances in which [the employee] can be dismissed from his employment by [the 
employer] without notice. That provision should also be read in its contractual setting as a whole and in its setting and 
in light of the other terms, implied by law into employment contracts, relevantly those requiring fidelity and loyalty. 

… 
[100] I consider that cl 5.1 of the ESA, read as a whole and in its context, is intended by the parties to be a comprehensive and 

exhaustive code wholly governing [the employee] and [the employer’s] rights and obligations in relation to the 
termination of [the employee], including to the exclusion of any right or obligation in that regard at common law. In 
particular, I consider that the parties’ intention is for cl 5.1 of the [employment contract] to comprehensively define the 
circumstances in which the [employment contract] can be terminated by [the employer]. 

37 Heugh v Central Petroleum Ltd [No 5] [2014] WASC 311 [87]: 
in my view, the wording of cl 14 of the employment contract is a clear indication that common law rights were intended to be 
displaced and that the grounds for termination are restricted to the specified grounds on which employment may be 
terminated, and the steps required to effect termination, and no others. There would seem to be little purpose in setting out the 
grounds, and steps required for termination, if that is not how the employment contract is to be read: Carter v Dennis Family 
Corporation [2010] VSC 406 [22] - [23] (Habersberger J). The common law right of the company to summarily dismiss Mr 
Heugh for misconduct is inconsistent with the company's contractual right to dismiss for gross misconduct. Gross misconduct 
is defined in a way which is narrower than misconduct at common law. For example, the conduct must have the direct effect of 
causing material damage or discredit to the company's business. Further, the company may only terminate for gross 
misconduct if Mr Heugh failed to rectify it within seven days of receipt of notice. 

Habitat 1 Pty Ltd v Formby [No 2] [2017] WASC 33, [392]: 
the detailed grounds and steps set out by cl 14 are such that properly construed, common law rights with respect to 
dismissal are intended to be displaced. 

38 The title of the document is, ‘Employment Agreement’. 
Recitals stating that Ms Ambrosini’s employment by the Company is ‘on the terms and conditions set out in this Agreement’. 
Clause 2 Engagement and Clause 3 Term have the result that Ms Ambrosini is employed full time ‘on a month to month basis’ as 
an ‘Accountant/Company Secretary’ until termination as provided in the agreement. 
Clause 4 Duties lists Ms Ambrosini’s duties ‘as an employee of the Company’ including ‘carrying out duties with due care, skill 
and diligence and shall not cause any damage to the interest of the Company’. 
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Clause 5 Salary, Clause 6 Superannuation and Clause 7 CPI provides for: an annual (reviewable) salary of $130,000 payable 
monthly; superannuation ‘at the rate set down by relevant legislation’. 
Clause 7 Leave Entitlements provides that Ms Ambrosini is entitled to annual leave (‘20 working days in respect of each completed 
year of service’ with outstanding accrued leave to be paid out in full at the expiration of service) and long service leave (‘in 
accordance with her statutory entitlement’). 
Note that there are two clauses numbered, ‘7’, ‘7 CPI Increases’ and ‘7 Leave Entitlements’. 
Clause 8 Acknowledgments, Clause 9 Confidentiality, Clause 10 Discoveries, Clause 11 Non-Competition provides for the 
protection by Ms Ambrosini of the intellectual property and confidential information of the Company and contains a warranty that 
she has no interest in a competitor. 
Clause 12 Termination provides for: 

1) Termination of the Agreement by Ms Ambrosini or the Company giving one month’s written notice in cl 12.3. 
2) Termination of the Agreement by the Company ‘forthwith’ by the Company without prior notice if Ms Ambrosini: 

a) ‘commits any serious or persistent breach of the Agreement and the breach is not remedied within 14 days 
written notice’; 

b) ‘(is) guilty of any grave misconduct or wilful neglect in the discharge of her duties and the breach is not 
remedied within 14 days written notice’ (see cl 12.1). 

Clause 12.2 Termination without notice by Ms Ambrosini if the Company is in breach of the agreement and the breach is not 
remedied within 14 days of written notice’ from Ms Ambrosini (see cl 12.2). 
Clause 13 Payment on Termination states that ‘where the Agreement is terminated pursuant to Clause 12, Ms Ambrosini shall be 
paid’: annual leave entitlements accrued; ‘long service leave entitlements on a pro rata basis up to and including the date of 
termination’; ‘termination pay equal to one month’s base salary for each completed year of service’. 
Clause 14 Consequences of Termination provides that, upon termination, an employee is required to deliver up Company property 
and destroy copies of electronically stored Company information. 
Clauses 16 Variation and 22 Entire Agreement provides that the signed document ‘constitutes the sole understanding of the parties 
and replaces all other agreements’ (cl 22); ‘modification or alteration of the signed document must be in writing and signed by the 
Parties’. 
It is sufficient to record the headings of remaining clauses: 1 Definitions and Interpretations; 15 Severance; 17 No Waiver; 18 
Notices; 19 Further Assurance; 20 Governing Law; 21 Counterparts; 23 Time; 24 Legal Costs. 
39 Association of Professional Engineers, Scientists and Managers, Australia v Wollongong Coal Limited [2014] FCA 878; 
Murrihy v Betezy.com.au Pty Ltd [2013] FCA 908. Contrast: Coote v Mainline Access Pty Ltd & Anor (No.3) [2019] FCCA 383. 
40 Robertson v City of Nunawading [1973] VicRp 81; [1973] VR 819 at 824 (Winneke CJ, Gowans and Starke JJ). 
41 After the publication of these reasons and for reasons given orally on 8 May 2019, the respondents were granted leave to reopen 
the case on the ground that the court had a mistaken apprehension of a submission on the law that had been made by the 
respondents. The ‘strike through’ line in the sentences in this section reflect, in part, an oral ruling made consequential upon the 
reopening of the case. The balance of the oral ruling incorporated, in place of the ‘struck out’ sentences, paragraph 15 of the written 
submissions of the respondents filed on 8 May 2019. 
42 The sum of $3,144.48 and $871.48. 
43 Mendonca v Chan & Naylor (Parramatta) Pty Ltd & Anor [2014] FCCA 1042 [194]. 
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REASONS FOR DECISION 
Introduction 
1 Mr Hogben was initially employed as a ‘shop assistant’ by Upper East International Pty Ltd (the Company) under a Wage 

Subsidy Scheme Agreement (the Agreement) dated 25 June 2014 operated by Options Employment on behalf of the Australian 
Government. 

2 The Company was paid $1,500 plus GST to employ Mr Hogben for a minimum of eight hours per week for a minimum of 13 
weeks where the gross wage noted on the Agreement is $229.18. However, the anticipated period of employment under the 
Agreement could extend to 25 December 2014 and beyond that by agreement between the Company and Mr Hogben. 

3 According to Mr Hogben, he continued to work for Company past the initial 13-week period pursuant to a verbal agreement 
with Jerry Zhao (Mr Zhao), a director of the Company, until 1 November 2015. Mr Hogben says the Company paid him $10 
per hour, rather than the amount he was entitled to be paid under the provisions of the General Retail Industry Award 2010 
[MA000004] (the Retail Modern Award). 

4 Mr Hogben claims $19,363.89 from the Company, alleged to be the minimum weekly wages to which he is entitled under the 
provisions of the Retail Modern Award at a level one classification (Mr Hogben says he was underpaid for the days he 
worked). 

5 The Company disputes the claim on several grounds. First, the Company submits that Mr Hogben and the Company signed the 
Agreement at the commencement of his employment where Mr Zhao understood from Options Employments that the correct 
hourly rate was $16.87 and this was the rate of pay Mr Hogben was to be paid and was paid. Secondly (and alternatively), the 
Company submits Mr Hogben did not work the hours he says he worked and that he was paid for all of time he worked. 

6 In Schedule 1 of this decision I have set out the law relevant to the jurisdiction, practice and procedure of this court in 
determining this case. Relevant to matters identified under the heading, ‘Jurisdiction’ in Schedule 1 of this decision, I am 
satisfied: Mr Hogben has elected to use the small claims procedure provided for in s 549 of the Fair Work Act 2009 (FW Act); 
the Company is a corporation to which paragraph 51(XX) of the Constitution applies and it is a ‘national system employer’; 
Mr Hogben was an individual who was employed by the Company. 

7 The principle issues for determination include: 

• Whether Mr Hogben and the Company were covered by the Retail Modern Award (or no award)? In Schedule 2 of 
this decision, I have set out relevant extracts of the Retail Modern Award. For the reasons set out below, I conclude 
that Mr Hogben and the Company were covered by the Retail Modern Award and that, because of the FW Act, this 
award applies to this case. 

• What is the appropriate classification of Mr Hogben under the Retail Modern Award? For the reasons set out below, I 
conclude that the appropriate level of classification from the levels set out in Schedule B of the Retail Modern Award 
is ‘Retail Employee Level 1’. 
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• What is the significance of the Agreement? For the reasons set out below, I conclude that the Agreement does not 
comply with the provisions of the Retail Modern Award in cl 7 setting out the requirements to vary the award. 
Accordingly, the Agreement is of no effect insofar as it is inconsistent with the Retail Modern Award. Further, the 
general terms and conditions of the Agreement includes the participant being employed and paid in accordance with 
the relevant award classification for the whole of their period of employment. 

• What (if any) are Mr Hogben’s entitlements under the terms of the Retail Modern Award given the terms of the award 
concerning minimum weekly payments? 

The Business of the Company and the Duties of Mr Hogben 
8 To resolve the first two issues – identifying the relevant award and determining the appropriate classification of Mr Hogben’s 

position – it is necessary to make findings on the business of the Company and the role performed by Mr Hogben in that 
business. 

9 The Company operated a deli or convenience store at the Esplanade Busport in Perth. It conducts business under the name of 
‘Lucky 7, The City Pantry’. 

10 Unsurprisingly the business sold convenience items, normally found at a deli or convenience stores. Mr Hogben served 
customers and stocked shelves at the business and was broadly referred to as a ‘shop assistant’. 

11 On 25 June 2014, Options Employment entered into the Agreement with the Company for which the Company was paid a 
subsidy of $1,500 to employ Mr Hogben on certain terms (exhibit 1). 

12 Mr Hogben commenced work on or around 25 June 2014 and ceased working at ‘Lucky 7, The City Pantry’ on or around 1 
November 2015. 

13 For my purposes - identifying the relevant award and the appropriate classification - it is sufficient to make the findings below 
on the tasks of a shop assistant in the position of Mr Hogben during the relevant period. 

First Issue: Award Coverage in the Convenience Store Business 
14 Mr Hogben contends that his employment was covered by the Retail Modern Award because the Fair Work Ombudsman told 

him that it did. The Company did not specifically dispute this but said that under the terms of the Agreement it was liable to 
pay Mr Hogben $16.87 per hour. 

15 Clause 4.1 of the Retail Modern Award provides for the coverage of 'employers in the general retail industry and their 
employees in the classifications’ as listed in cl 16 of the Retail Modern Award. Clause 3.1 defines ‘general retail industry' to 
mean the 'sale or hire of goods or services to final consumers for personal, household or business consumption'. Clause 16 
links to a classification structure set out in Schedule B. Schedule B provides for the classification of an employee into one of 
eight levels, dependent upon the tasks that the employee is performing at a retail establishment (my emphasis). 

16 A modern award made by the Fair Work Commission does not impose an obligation or give an entitlement unless the award 
applies to the employer and the employee: s 46 of the FW Act. An award applies to the employer and the employee if the 
award covers each of them: s 47 of the FW Act. An award covers an employer and an employee if the award is expressed to 
cover each of them: s 48(1) FW Act. It follows that the starting point to determine award coverage are the words of the award 
itself. More specifically, it is 'the objective meaning of the words used (in the relevant award) bearing in mind the context in 
which they appear and the purpose they were intended to serve': Transport Workers Union of Australia v Coles Supermarkets 
Australia Pty Ltd [2014] FCAFC 148 [22]. 

17 The Retail Modern Award provides that the functions of retail employees at level one are expressed to include, ‘receiving and 
preparation for sale and or display of goods in or about any shop’, ‘display, shelf filling, replenishing or any other method of 
exposure or presentation for sale of goods, ‘sale or hire of goods by any means’ (B.1.1). The Retail Modern Award sets out the 
‘indicative job titles’ of those employees at clause B.1.3. 

18 Because of cl 4.1 and cl 16 (with Schedule B) of the Retail Modern Award, the Retail Modern Award covers the Company if 
the following two questions are answered affirmatively. For the reasons set out below, my view is that each question must be 
answered affirmatively, with the result that the Retail Modern Award covers the Company. 

Is the Company ‘in the general retail industry’ (cl 4.1); meaning 'the sale or hire of goods or services to final consumers for 
personal, household or business consumption' (cl 3.1)? 
19 The Company sells deli or convenience store goods to consumers for their personal consumption. 
Do the employees of the Company perform their functions or perform work at a retail establishment (Schedule B1.1, B2.1, B1.3, 
etc.)? 
20 Firstly, the Company premises at the Esplanade Busport, Perth is a ‘bricks and mortar’ establishment i.e. it has a significant 

physical presence and it has a role in housing the employees who work in that business. Secondly, the retail transactions of the 
Company operating that business must have been carried out within the shop because it involved serving customers 
convenience items, thus characterising the Company premises as a ‘retail establishment’. 

Second Issue: Classification of Mr Hogben Under the Retail Modern Award 
21 The Retail Modern Award states that the classification of an employee ‘must be according to the skill level required to be 

exercised by the employee in order to carry out the principle functions of the employment as determined by the employer’ 
(cl 16.2 of the Retail Modern Award). It is necessary to focus on the skills, duties and tasks required of a shop assistant in Mr 
Hogben’s case. 
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22 The following principles are relevant to determining the appropriate classification of Mr Hogben’s position: 
• ‘Where the particular issue is whether an employee is engaged in a particular classification or class of work, then the 

Court takes a practical approach and will consider the aspect of the employee’s employment which is the principal or 
major or substantial aspect.’ Fair Work Ombudsman v Complete Windscreens (SA) Pty Ltd [2016] FCCA 621 [27]; 
Director of Fair Work Building Industry Inspectorate v Linkhill Pty Ltd (No7) [2013] FCCA 1097; Logan v Otis 
Elevator Company Pty Ltd [1997] IRCA 200. 

• Determining the major or substantial aspect of an employee’s employment is ‘not merely a matter of quantifying the 
time spent on the various elements of work performed…; the quality of the different types of work done is also a 
relevant consideration’. Ware v O’Donnell Griffin (Television Services) Pty Ltd [1971] AR (NSW) 18. 

23 Mr Hogben contends he is at the level of ‘Retail Employee Level 1’, I infer because the Fair Work Ombudsman told him that 
he was. Again, the Company did not expressly dispute this contention, but for the sake of completeness where the parties are 
self-represented I will determine whether this is, in fact, the case. Mr Hogben said he served customers and stacked shelves. 

24 The sale of a product, receiving and preparation for sale or display goods and shelf filling, appears as the duty of a level one 
retail employee (Schedule B, B.1). Further, Schedule B, B1.3 provides indicative jobs which are usually within the definition 
of a level one retail employee and includes ‘shop assistant’. 

25 Therefore, I am satisfied that the Retail Modern Award applies and Mr Hogben was employed as a level one retail employee. 
Third Issue: The Significance of the Agreement 
26 The effect of my conclusion with respect to the first two issues is that the Retail Modern Award applies to the Company and 

Mr Hogben and that his entitlements will be determined as provided in that award (as a level one retail employee). However, 
cl 7.1 of the Retail Modern Award provides that, ‘notwithstanding any [provision of the award], an employer and an individual 
employee may agree to vary the application of the following terms of [the award] to meet the genuine individual needs of the 
employer and the individual employee’: 

a. arrangements for when work is performed; 
b. overtime rates; 
c. penalty rates; 
d. allowances; and 
e. leave loading (a Clause 7 Agreement). 

27 A Clause 7 Agreement has no effect unless a number of conditions are satisfied; those conditions are set out in clauses 7.2 - 7.4 
of the Retail Modern Award (the Clause 7 Agreement Pre-conditions). In paragraphs one and 11 above I noted the Agreement 
was signed by Options Employment and Mr Zhao on behalf of the Company and included General Terms and Conditions. It is 
necessary to compare the provisions of the Agreement with the Clause 7 Agreement Pre-conditions. 

28 The Agreement includes (relevantly) the following: 
a. Rate of Pay. The gross wage per week noted on the Agreement is $229.18 per week. 
b. Hours of work. minimum of eight hours per week. 
c. Reference to relevant award classification. The participant must be employed and paid in accordance with the 

relevant award classification for the whole of their period of employment. 
d. On-going employment. The employer must in good faith, provide on-going sustainable employment beyond the 

subsidy period barring unforeseen circumstances – such circumstances should be discussed with the employment 
services provider as soon as identified by the employer. 

29 The agreement between the Company and Options Employment, on behalf of Mr Hogben, as evidenced by the Agreement fails 
to satisfy the Clause 7 Agreement Pre-conditions as follows:  

a. A Clause 7 Agreement must be confined to a variation in the application of one or more of: 
(i) arrangements for when work is performed; 
(ii) overtime rates; 
(iii) penalty rates; 
(iv) allowances; and 
(v) leave loading. 

The Agreement goes beyond the topics upon which cl 7 applies, most notably, in relation to rate of pay. 
b. A Clause 7 Agreement must result in the employee being better off overall at the time the agreement is made than the 

employee would have been if no individual flexibility agreement had been agreed to. A comparison of the terms of 
the Agreement and the Retail Modern Award reveal that at the time the agreement was made, i.e. 24 June 2014, Mr 
Hogben was not better off overall as a result of the Agreement. It is sufficient to observe that the effect of the 
Agreement was silent on any other entitlements, such as overtime rates, penalty rates, when work was to be 
performed (because it deferred to any relevant award). 
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c. A Clause 7 Agreement must (b) state each term of this award that the employer and the individual employee have 
agreed to vary; (c) detail how the application of each term has been varied by agreement. 
The Agreement does not identify the Retail Modern Award or the text of the terms of that award that are being varied 
or how each term has been varied. 

d. A Clause 7 Agreement must (d) detail how the agreement results in the individual employee being better off overall in 
relation to the individual employee’s terms and conditions of employment. 
The Agreement does not detail how, compared to the Retail Modern Award, Mr Hogben is better off overall. As noted 
above, he is, arguably not, in fact, better off. 

30 The Agreement fails to satisfy the Clause 7 Agreement Pre-conditions I identified in paragraph 29. It follows that the 
Agreement is of no effect to the extent that it is inconsistent with the Retail Modern Award. In any event, the Agreement 
makes express reference to a ‘participant’ being employed and paid in accordance with the relevant award classification for the 
whole of their period of employment. 

31 I note the Company refers to an email dated 23 July 2014 from Options Employment informing Mr Zhao of the National 
Minimum Wage Order 2014 where the hourly rate is identified as $16.87 (exhibit 9). Mr Zhao says he relied on this 
information to pay Mr Hogben the hourly rate of $16.87. 

32 Firstly, as will be demonstrated by reference to the table in Schedule 3 of wages paid and hours worked as compared to the 
limited number of pay slips provided by the Company to Options Employment for 2014 (exhibit 2), Mr Hogben was not paid 
$16.87 per hour. The amounts on the 2014 pay slips do not always correlate to payments into Mr Hogben’s bank accounts 
(exhibits 5 and 6). 

33 The gross amount of wages paid in 2014 according to the pay slips is $5,634.58, whereas Mr Hogben’s bank account 
demonstrates that for the corresponding time $7,153.67 was deposited into his accounts credited by either the Company or Mr 
Zhao. 

34 Second, in my view and for reasons I cannot discern, Options Employment erroneously informed Mr Zhao of an hourly rate 
that did not apply to Mr Hogben where the Agreement specifically referred to him being paid in accordance with the relevant 
award and the Retail Modern Award applies in Mr Hogben’s case. 

35 Third, the PAYE payment summary tendered by the Company for Mr Hogben for the financial year 1 July 2015 to 30 June 
2016 shows Mr Hogben was paid $13,872 by the Company (exhibit 10). However, Mr Hogben’s bank accounts show that the 
Company and Mr Zhao credited him significantly less than that during the same period. 

36 Therefore, I do not accept that the Company necessarily paid Mr Hogben $16.87 per hour for hours worked and I do not accept 
that this was the amount per hour that he was required to be paid. 

Fourth Issue: Mr Hogben’s Entitlements Under the Retail Modern Award 
37 It follows from my conclusion with respect to the first three issues (above) that the Retail Modern Award applies to the parties 

and that Mr Hogben’s entitlements will be determined as provided in that award as a level 1 retail employee. The Retail 
Modern Award provides for: 

• Minimum weekly wages as set out in cl 17. The weekly wage can be divided by 38 to calculate a minimum hourly 
rate. In Schedule 2 to this judgment, at cl 17 of the Retail Modern Award, I have set out each relevant iteration of 
cl 17 showing that the minimum hourly rate of pay (day rate, Saturday rate and Sunday rate respectively) for Mr 
Hogben was as follows: 

From 1/7/13 $17.98 
From 1/7/14 $18.52/$23.15/$37.04 
From 1/7/15 $18.99/$23.74/$37.98 

38 Set out below are my findings: 

• On Mr Hogben’s entitlements as provided in Schedule 3: 
o on the hours worked by Mr Hogben to which is entitled to be paid as ordinary hours; 
o on Mr Hogben’s entitlement to ordinary pay over the total period of his employment by application of the 

relevant rate of pay under the Retail Modern Award, level 1 retail employee to the number of hours 
worked. 

• On the total amount paid by the Company to Mr Hogben as provided in Mr Hogben’s bank statements, see paragraph 
47. 

• My conclusion on Mr Hogben’s entitlement, reflecting the difference between his total entitlement for ordinary hours 
over the period of his employment and the total amount paid to him by the Company, see paragraph 49. 

39 Hours worked, Rate of Pay Calculations. Save for pay slips for the period 23 June 2014 to 21 December 2014, Mr Zhao 
informed the court that the Company did not have any other records relevant to what hours Mr Hogben worked in 2014 and 
2015. Mr Hogben did not have any personal contemporaneous records of the hours he worked in 2014 but he kept a personal 
diary of the hours worked in 2015 (exhibit 3). Mr Hogben also took photographs of rosters he says were posted on a wall at the 
business approximately two to three weeks in advance, albeit that he did not have ready to hand all the photographs of the 
rosters he says were posted on the wall (exhibit 4). 
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40 I note Mr Zhao was issued an infringement by the Fair Work Commission for failing to provide Mr Hogben with pay slips. 
41 Mr Hogben bears the onus of proving his claim. 
42 Notwithstanding Mr Zhao’s denial that Mr Hogben worked the hours that he claimed, I find that there are, when viewed 

together, a number of factors upon which it is open to me to prefer Mr Hogben’s evidence to Mr Zhao’s denial in respect of the 
hours worked in 2015: 

• Mr Hogben kept a personal diary of the hours he worked in 2015; 

• the photographs of the rosters show hours and days of work consistent with the hours of work in the personal diary 
and the names on the rosters are consistent with Mr Zhao working at the business; 

• the Company cannot provide any evidence in the form of payslips, signing on sheets, computer records that supports 
its contention that Mr Hogben worked less hours than he claims; 

• the PAYE summary for 1 July 2015 to 30 June 2016 is clearly inconsistent with the amounts paid into Mr Hogben’s 
bank accounts for the corresponding period; and 

• similarly, the amounts paid into Mr Hogben’s bank account in 2014 are for the most part inconsistent with the 2014 
pay slips. 

43 Therefore, I do not accept Mr Zhao’s denial that Mr Hogben worked less hours than he claims in 2015. I prefer Mr Hogben’s 
evidence in the form of his personal diary for 2015. 

44 In respect of the hours worked in 2014, the only evidence before the court is that which is contained in the 2014 pay slips. 
Notwithstanding the obvious discrepancies between the amounts shown on the 2014 pay slips and the amounts paid into Mr 
Hogben’s bank accounts, I am unable to make any finding as to whether Mr Hogben worked more hours than that provided for 
in the 2014 pay slips and, if so, the number of hours worked. Mr Hogben could not say how many hours he did in fact work, 
albeit that it is at least one to say that he may have worked more from time to time. Unlike in 2015, Mr Hogben did not keep 
any personal records for 2014, albeit I accept he was not lawfully required to do so. 

45 Accordingly, for the purposes of the claim, I accept the hours recorded on the 2014 pay slips as the hours worked by Mr 
Hogben in 2014. 

46 The parties conducted the hearing as if Mr Hogben was a part time worker, rather than a casual worker. I note the payslips 
provided by the Company for 2014 refer to Mr Hogben as a part time worker (exhibit 2). Mr Hogben refers to the hourly rates 
relevant to either full time or part time employees and Mr Hogben for the most part worked reasonably regular hours 
(according to his diary). However, Mr Hogben took extended time off and I note that his claim is only for alleged 
underpayment of wages and for no other claim. Accordingly, I have treated Mr Hogben’s claim as if he was a part time worker 
(rather than a casual worker attracting a higher hourly rate) and limited the alleged entitlement to that claimed by him. 

47 The Company paid Mr Hogben amounts reflected in Mr Hogben’s bank statements (exhibits 5 and 6). The total amount paid in 
2014 was $7,153.67. The total amount paid in 2015 was $10,268.17. 

48 In Schedule 3 of this decision I have undertaken the calculations necessary to work out Mr Hogben’s entitlement to ordinary 
pay for the total period of his employment by application of the relevant rate of pay under the Retail Modern Award, level one 
retail employee to the number of hours worked. The result is that Mr Hogben’s entitlement to ordinary pay is: 

Total: $29,837.97 
Ordinary Pay  

Conclusion 
49 In the result, I am satisfied that Mr Hogben and the Company were covered by the Retail Modern Award and that his 

appropriate level of classification was as a ‘Retail Employee Level 1’. When applied to hours worked by Mr Hogben, and 
given the terms of the award concerning minimum weekly wages, my finding is that he was underpaid by the Company in the 
amount of $12,416.13. 

50 Section 547(1)(2) of the FW Act provides, in effect, that when making an order that an employer pay an amount to an 
employee, the court ‘must, on application, include an amount of interest in the sum ordered unless good cause is shown to the 
contrary’. I will hear from the parties. If an application is made, the appropriate interest payable is 6% per annum calculated 
from 2 November 2015 until judgement. The interest payable is at $2.04 per day. The total of interest payable is for 1,236 days 
totalling $2,522.69. 

Orders 
51 Subject to any liability to the Commissioner of Taxation under the Taxation Administration Act 1953 (Cth), the respondent is 

to pay to the claimant the amount of $12,416.13. 
52 Upon application by the claimant, the respondent is to pay interest on the judgment sum in the amount of $2,522.69. 
D. SCADDAN 
INDUSTRIAL MAGISTRATE 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 473 
 

Schedule I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA) under the Fair Work Act 2009 
(Cth): Small Claim Alleging Contravention of Modern Award 
Jurisdiction 
[1]  An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders regarding a 

contravention of the civil penalty provisions identified in s 539(2) of the FWA. 
[2]  The Industrial Magistrates Court (WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State or 

Territory court’: FWA, s 12 (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial Relations 
Act 1979 (WA), ss 81, 81B.  

[3]  The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: FWA, s 544. 

[4]  The civil penalty provisions identified in s 539 of the FWA include the terms of a modern award where the award applies to 
give an entitlement to a claimant employee and to impose an obligation upon a respondent employer: FWA, s 45, s 46. The 
award applies if it covers the employee and the employer and there are no relevant statutory exceptions (e.g. high income 
employees e.g. $138,900 pa from 1 July 2016): FWA, s 47. The award covers the employee and the employer if it is expressed 
to cover the employee and the employer: FWA, s 48(1). 

[5]  An obligation upon an ‘employer’ covered by an award is an obligation upon a ‘national system employer’ and that term, 
relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, s 42, s 47, s 14, s 
12. An entitlement of an employee covered by an award is an entitlement of an ‘employee’ who is a ‘national system 
employee’ and that term, relevantly, is defined to include ‘an individual so far as he or she is employed by a national system 
employer’: FWA, s 42, s47, s 13. 

[6]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for an 
employer to pay to an employee an amount that the employer was required to pay under the modern award: FWA, s 545(3)(a). 

[7]  Where the claimant elects to use the small claims procedure as provided for in section 548 of the FWA, the Court may not 
award more than $20,000 and may not make orders for any pecuniary penalty: FWA, s 548(1)(a), (2)(a). 

Burden and standard of proof 
[8]  In an application under the FWA, the party making an allegation to enforce a legal right or to relieve the party of a legal 

obligation carries the burden of proving the allegation. The standard of proof required to discharge the burden is proof ‘on the 
balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, Lord Denning explained the standard in 
the following terms: 

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is such 
that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities are equal it 
is not. 

[9]  Where in this decision I state that 'I am satisfied' of a fact or matter I am saying that 'I am satisfied on the balance of 
probabilities' of that fact or matter. Where I state that 'I am not satisfied' of a fact or matter I am saying that 'I am not satisfied 
on the balance of probabilities' of that fact or matter. 

Practice and Procedure of the Industrial Magistrates Court: Small Claim  
[10]  The FWA provides that ‘in small claims proceedings, the court is not bound by any rules of evidence and procedure and may 

act in an informal manner and without regard to legal forms and technicalities: FWA, s 548(3). The significance of this 
provision was explained by Judge Lucev in McShane v Image Bollards Pty Ltd [2011] FMCA 215 [7] in the following terms: 
Although the Court is not bound by the rules of evidence, and may act informally, and without regard to legal forms and 
technicalities in small claim proceedings in the Fair Work Division, this does not relive an applicant from the necessity to 
prove their claim. The Court can only act on evidence having a rational probative force. 

[11]  The IMC has experience of similar provisions. The Industrial Relations Act 1979 (WA) (IRA) provides that, except as 
prescribed by or under the Act, the powers, practice and procedure of the IMC is to be the same as if the proceedings were a 
case under the Magistrates Court (Civil Proceedings) Act 2004 (WA): IRA, s 81CA Relevantly, regulations prescribed under 
the IRA provide for an exception: a court hearing a trial is not bound by the rules of evidence and may inform itself on any 
matter and in any manner as it thinks fit: Regulation 35(4). In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27, 
Commissioner Sleight examined a similarly worded provision regulating the conduct of proceedings in the State 
Administrative Tribunal and made the following observations (omitting citations): 

40 … The tribunal is not bound by the rules of evidence and may inform itself in such a manner as it thinks 
appropriate. This does not mean that the rules of evidence are to be ignored. The more flexible procedure 
provided for does not justify decisions made without a basis in evidence having probative force. The drawing of 
an inference without evidence is an error of law. Similarly, such error is shown when the tribunal bases its 
conclusion on its own view of a matter which requires evidence. 

42 … After all, they represent the attempt made, through many generations, to evolve a method of enquiry best 
calculated to prevent error and elicit truth. No tribunal can, without grave danger of injustice, set them on one 
side and resort to methods of enquiry which necessarily advantage one party and necessarily disadvantage the 
opposing party. In other words, although rules of evidence, as such, do not bind, every attempt must be made to 
administer 'substantial justice'. 

43 … The tribunal can obtain information in any way it thinks best, always giving a fair opportunity to any party 
interested to meet that information; it is not obliged to obtain such independent opinion, for instance, upon 
oath, and whether the cross-examination shall take place upon that opinion is entirely a question for the 
discretion of the Tribunal; it is not bound by any rules of evidence and is authorised to act according to 
substantial justice and the merits of the case. 
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44 … An essential ingredient of procedural fairness is the opportunity of presenting one's case.  
45 … the right to cross-examination is viewed as an important feature of procedural fairness.  
47 … Procedural fairness requires fairness in the particular circumstances of the case. While a right to cross-

examination is not necessarily to be recognised in every case as an incident of the obligation to accord 
procedural fairness, the right to challenge by cross-examination a deponent whose evidence is adverse, in 
important respects, to the case a party wishes to present, is. 

 
Schedule 2: MA000004 - General Retail Industry Award 2010 
This Fair Work Commission consolidated modern award incorporates all amendments up to and including 27 June 2014 
[PR551831]. 
… 
3. Definitions and interpretation 
[Varied by PR992088, PR992124, PR992724, PR994449, PR997207, PR997772, PR503607, PR540640, PR544243, PR545959] 
3.1 In this award, unless the contrary intention appears: 
[Definition of Act substituted by PR994449 from 01Jan10] 

Act means the Fair Work Act 2009 (Cth) 
… 
[Definition of employee substituted by PR994449, PR997772 from 01Jan10] 

employee means national system employee within the meaning of the Act 
[Definition of employer substituted by PR994449, PR997772 from 01Jan10] 

employer means national system employer within the meaning of the Act 
… 
[Definition of general retail industry varied by PR992724 ppc 29Jan10, PR997207 from 01Jan10, PR540640 ppc 23Aug13] 

general retail industry means the sale or hire of goods or services to final consumers for personal, household or 
business consumption including: 
• food retailing, supermarkets, grocery stores; 

• department stores, clothing and soft goods retailing; 

• furniture, houseware and appliance retailing; 
• recreational goods retailing; 

• personal and household goods retailing; 
• household equipment repair services; 

• bakery shops, where the predominant activity is baking products for sale on the premises; 
and includes: 
• customer information and assistance provided by shopping centres or retail complexes; 

• labour hire employees engaged to perform work otherwise covered by this award; and 

• newspaper delivery drivers employed by a newsagent, 
but does not include: 

• community pharmacies; 

• pharmacies in hospitals and institutions providing an in-patient service; 
• hair and beauty establishments;  

• hair and beauty work undertaken in the theatrical, amusement and entertainment industries; 
• stand-alone butcher shops; 

• stand-alone nurseries; 

• retail activities conducted from a manufacturing or processing establishment other than seafood processing 
establishment; 

• clerical functions performed away from the retail establishment; 

• warehousing and distribution; 

• motor vehicle retailing and motor vehicle fuel and parts retailing; 
• fast food operations; 
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• restaurants, cafes, hotels and motels; or 
• building, construction, installation, repair and maintenance contractors engaged to perform work at a retail 

establishment 
… 
[Definition of NES substituted by PR994449 from 01Jan10] 

NES means the National Employment Standards as contained in sections 59 to 131 of the Fair Work Act 2009 (Cth) 
… 
[Definition of shop with Departments/Sections inserted by PR992724 ppc 29Jan10] 

Shop with Departments/Sections means any shop which has clearly distinguishable Departments or Sections. A 
department or Section will have a dedicated Department or Section Manager and at least 3 subordinate employees who 
work solely or predominantly in that section 

… 
3.2 Where this award refers to a condition of employment provided for in the NES, the NES definition applies.  
4. Coverage 
[Varied by PR994449] 
[4.1 substituted by PR994449 from 01Jan10] 
4.1 This industry award covers employers throughout Australia in the general retail industry and their employees in the 

classifications listed in clause 16— to the exclusion of any other modern award. The award does not cover employers 
covered by the following awards: 

• the Fast Food Industry Award 2010; 

• the Meat Industry Award 2010; 
• the Hair and Beauty Industry Award 2010; or  

• the Pharmacy Industry Award 2010.  
4.2 The award does not cover an employee excluded from award coverage by the Act. 
[4.3 substituted by PR994449 from 01Jan10] 
4.3 The award does not cover employees who are covered by a modern enterprise award, or an enterprise instrument 

(within the meaning of the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth)), or 
employers in relation to those employees. 

[New 4.4, 4.5 and 4.6 inserted by PR994449 from 01Jan10] 
4.4 The award does not cover employees who are covered by a State reference public sector modern award, or a State 

reference public sector transitional award (within the meaning of the Fair Work (Transitional Provisions and 
Consequential Amendments) Act 2009 (Cth)), or employers in relation to those employees. 

4.5 This award covers any employer which supplies labour on an on-hire basis in the industry set out in clause 4.1 in 
respect of on-hire employees in classifications covered by this award, and those on-hire employees, while engaged in 
the performance of work for a business in that industry. This subclause operates subject to the exclusions from coverage 
in this award. 

4.6 This award covers employers which provide group training services for apprentices and/or trainees engaged in the 
industry and/or parts of industry set out at clause 4.1 and those apprentices and/or trainees engaged by a group training 
service hosted by a company to perform work at a location where the activities described herein are being performed. 
This subclause operates subject to the exclusions from coverage in this award. 

[4.4 renumbered as 4.7 by PR994449 from 01Jan10] 
4.7 Where an employer is covered by more than one award, an employee of that employer is covered by the award 

classification which is most appropriate to the work performed by the employee and to the environment in which the 
employee normally performed the work. 
NOTE: Where there is no classification for a particular employee in this award it is possible that the employer and that 
employee are covered by an award with occupational coverage. 

5. Access to the award and the National Employment Standards 
[5 varied by PR540640 ppc 23Aug13] 
The employer must ensure that copies of this award and the NES are easily available to all employees to whom they apply either on 
a noticeboard or other prominent location which is conveniently located at or near the workplace or through electronic means, 
whichever makes them more accessible. 
6. The National Employment Standards and this award 
The NES and this award contain the minimum conditions of employment for employees covered by this award. 
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7. Award flexibility 
[Varied by PR994449, PR542124] 
7.1 Notwithstanding any other provision of this award, an employer and an individual employee may agree to vary the 

application of certain terMr of this award to meet the genuine individual needs of the employer and the individual 
employee. The terMr the employer and the individual employee may agree to vary the application of are those 
concerning: 
(a) arrangements for when work is performed; 
(b) overtime rates; 
(c) penalty rates; 
(d) allowances; and 
(e) leave loading. 

[7.2 varied by PR542124 ppc 04Dec13] 
7.2 The employer and the individual employee must have genuinely made the agreement without coercion or duress. An 

agreement under this clause can only be entered into after the individual employee has commenced employment with 
the employer. 

7.3 The agreement between the employer and the individual employee must: 
(a) be confined to a variation in the application of one or more of the terMr listed in clause 7.1; and 

[7.3(b) substituted by PR994449 from 01Jan10; varied by PR542124 ppc 04Dec13] 
(b) result in the employee being better off overall at the time the agreement is made than the employee would have 

been if no individual flexibility agreement had been agreed to. 
[7.4 substituted by PR994449 from 01Jan10] 
7.4 The agreement between the employer and the individual employee must also: 

(a) be in writing, name the parties to the agreement and be signed by the employer and the individual employee 
and, if the employee is under 18 years of age, the employee’s parent or guardian;  

(b) state each term of this award that the employer and the individual employee have agreed to vary; 
(c) detail how the application of each term has been varied by agreement between the employer and the individual 

employee; 
(d) detail how the agreement results in the individual employee being better off overall in relation to the individual 

employee’s terMr and conditions of employment; and  
(e) state the date the agreement commences to operate.  

[7.5 deleted by PR994449 from 01Jan10] 
[7.6 renumbered as 7.5 by PR994449 from 01Jan10] 
7.5 The employer must give the individual employee a copy of the agreement and keep the agreement as a time and wages 

record. 
[New 7.6 inserted by PR994449 from 01Jan10] 
7.6 Except as provided in clause 7.4(a) the agreement must not require the approval or consent of a person other than the 

employer and the individual employee. 
7.7 An employer seeking to enter into an agreement must provide a written proposal to the employee. Where the 

employee’s understanding of written English is limited the employer must take measures, including translation into an 
appropriate language, to ensure the employee understands the proposal. 

7.8 The agreement may be terminated: 
[7.8(a) varied by PR542124 ppc 04Dec13] 

(a) by the employer or the individual employee giving 13 weeks’ notice of termination, in writing, to the other 
party and the agreement ceasing to operate at the end of the notice period; or 

(b) at any time, by written agreement between the employer and the individual employee. 
[Note inserted by PR542124 ppc 04Dec13] 

Note: If any of the requirements of s.144(4), which are reflected in the requirements of this clause, are not met then the 
agreement may be terminated by either the employee or the employer, giving written notice of not more than 28 days 
(see s.145 of the Fair Work Act 2009 (Cth)). 

[New 7.9 inserted by PR542124 ppc 04Dec13] 
7.9 The notice provisions in clause 7.8(a) only apply to an agreement entered into from the first full pay period 

commencing on or after 4 December 2013. An agreement entered into before that date may be terminated in accordance 
with clause 7.8(a), subject to four weeks’ notice of termination. 

[7.9 renumbered as 7.10 by PR542124 ppc 04Dec13] 
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7.10 The right to make an agreement pursuant to this clause is in addition to, and is not intended to otherwise affect, any 
provision for an agreement between an employer and an individual employee contained in any other term of this award.  

…. 
16. Classifications 
[Varied by PR988390] 
16.1 All employees covered by this award must be classified according to the structure set out in 0. Employers must advise 

their employees in writing of their classification and of any changes to their classification. 
16.2 The classification by the employer must be according to the skill level or levels required to be exercised by the 

employee in order to carry out the principal functions of the employment as determined by the employer. 
17. Minimum weekly wages 
[17 varied by PR997881, PR509035, PR522866, PR536669, PR551592 ppc 01Jul14] 
Classifications Per week 
 $ 
Retail Employee Level 1 703.90 
Retail Employee Level 2 720.70 
Retail Employee Level 3 731.90 
Retail Employee Level 4 746.20 
Retail Employee Level 5 776.90 
Retail Employee Level 6 788.20 
Retail Employee Level 7 827.60 
Retail Employee Level 8 861.30 
… 
Part 5—Ordinary Hours of Work 
27. Hours of work 
[Varied by PR992724, PR994449] 
[26 renumbered as 27 by PR998580 from 1Jul10] 
27.1 This clause does not operate to limit or increase or in any way alter the trading hours of any employer as determined by 

the relevant State or Territory legislation. 
27.2 Ordinary hours 

(a) Except as provided in clause 27.2(b), ordinary hours may be worked, within the following spread of hours: 
Days  Spread of hours  
Monday to Friday, inclusive 7.00 am–9.00 pm 
Saturday 7.00 am–6.00 pm 
Sunday 9.00 am–6.00 pm 

[26.2(b)(i) substituted by PR994449 from 01Jan10] 
(b) Provided that: 

(i) the commencement time for ordinary hours of work for newsagencies on each day may be from 5.00 
am;  

[26.2(b(ii) substituted by PR994449 from 01Jan10] 
(ii) the finishing time for ordinary hours for video shops may be until 12 midnight; and  

[26.2(b)(iii) inserted by PR992724 ppc 29Jan10] 
(iii) in the case of retailers whose trading hours extend beyond 9.00 pm Monday to Friday or 6.00 pm on 

Saturday or Sunday, the finishing time for ordinary hours on all days of the week will be 11.00 pm. 
(c) Hours of work on any day will be continuous, except for rest pauses and meal breaks. 

27.3 Maximum ordinary hours on a day 
(a) An employee may be rostered to work up to a maximum of nine ordinary hours on any day, provided that for 

one day per week an employee can be rostered for 11 hours. 
[26.3(b) deleted by PR992724 ppc 29Jan10] 
28. 38 hour week rosters 
[27 renumbered as 28 by PR998580 from 01Jul10] 
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28.1 A full-time employee will be rostered for an average of 38 hours per week, worked in any of the following forms or by 
agreement over a longer period:  
(a) 38 hours in one week;  
(b) 76 hours in two consecutive weeks;  
(c) 114 hours in three consecutive weeks; or  
(d) 152 hours in four consecutive weeks.  

28.2 The 38 hour week may be worked in any one of the following methods: 
(a) shorter days, that is 7.6 hours; 
(b) a shorter day or days each working week; 
(c) a shorter fortnight, i.e. four hours off in addition to the rostered day off; 
(d) a fixed day off in a four week cycle; 
(e) a rotating day off in a four week cycle; 
(f) an accumulating day off in a four week cycle, with a maximum of five days being accumulated in five cycles. 

28.3 In each shop, an assessment will be made as to which method best suits the business and the proposal will be discussed 
with the employees concerned, the objective being to reach agreement on the method of implementation. An assessment 
may be initiated by either the employer or employees not more than once a year. 

28.4 Circumstances may arise where different methods of implementation of a 38 hour week apply to various groups or 
sections of employees in the shop or establishment concerned. 

28.5 In retail establishments employing on a regular basis 15 or more employees per week, unless specific agreement exists 
to the contrary between an employer and an employee, the employee will not be required to work ordinary hours on 
more than 19 days in each four week cycle. 

28.6 Where specific agreement exists between an employer and employee, the employee may be worked on the basis of: 
(a) not more than 4 hours’ work on one day in each two week cycle; 
(b) not more than 6 hours’ work on one day in each week; 
(c) not more than 7.6 hours’ work on any day. 

28.7 Substitute rostered days off (RDOs)  
(a) An employer, with the agreement of the majority of employees concerned, may substitute the day or half day an 

employee is to take off in accordance with a roster arrangement for another day or half day in the case of a 
breakdown in machinery or a failure or shortage of electric power or to meet the requirements of the business in 
the event of rush orders or some other emergency situation. 

(b) By agreement between an employer and an employee, another day may be substituted for the day that employee 
is to be rostered off. 

28.8 Accumulation of RDOs 
By agreement between the employer and an employee, the rostered day off may be accumulated up to a maximum of 
five days in any one year. Such accumulated periods may be taken at times mutually convenient to the employer and the 
employee. 

28.9 A roster period cannot exceed four weeks. 
28.10 Ordinary hours will be worked on not more than five days in each week, provided that if ordinary hours are worked on 

six days in one week, ordinary hours in the following week will be worked on no more than four days.  
28.11 Consecutive days off 

(a) Ordinary hours will be worked so as to provide an employee with two consecutive days off each week or three 
consecutive days off in a two week period.  

(b) This requirement will not apply where the employee requests in writing and the employer agrees to other 
arrangements, which are to be recorded in the time and wages records. It cannot be made a condition of 
employment that an employee make such a request. 

(c) An employee can terminate the agreement by giving four weeks’ notice to the employer.  
28.12 Ordinary hours and any reasonable additional hours may not be worked over more than six consecutive days. 
28.13 Employees regularly working Sundays 

(a) An employee who regularly works Sundays will be rostered so as to have three consecutive days off each four 
weeks and the consecutive days off will include Saturday and Sunday. 

(b) This requirement will not apply where the employee requests in writing and the employer agrees to other 
arrangements which are to be recorded in the time and wages records. It cannot be made a condition of 
employment that an employee make such a request. 

(c) An employee can terminate the agreement by giving four weeks’ notice to the employer.  
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28.14 Notification of rosters  
(a) The employer will exhibit staff rosters on a notice board, which will show for each employee:  

(i) the number of ordinary hours to be worked each week;  
(ii) the days of the week on which work is to be performed; and  
(iii) the commencing and ceasing time of work for each day of the week.  

(b) The employer will retain superseded notices for twelve months. The roster will, on request, be produced for 
inspection by an authorised person.  

(c) Due to unexpected operational requirements, an employee’s roster for a given day may be changed by mutual 
agreement with the employee prior to the employee arriving for work.  

(d) Any permanent roster change will be provided to the employee in writing with a minimum seven days notice. 
Should the employee disagree with the roster change, they will be given a minimum of 14 days written notice 
instead of seven days, during which time there will be discussions aimed at resolving the matter in accordance 
with clause, of this award.  

(e) Where an employee’s roster is changed with the appropriate notice for a once-only event caused by particular 
circumstances not constituting an emergency, and the roster reverts to the previous pattern in the following 
week, then extra work done by the employee because of the change of roster will be paid at the overtime rate of 
pay. 

(f) An employee’s roster may not be changed with the intent of avoiding payment of penalties, loading or other 
benefits applicable. Should such circumstances arise the employee will be entitled to such penalty, loading or 
benefit as if the roster had not been changed. 

29. Overtime and penalties 
[Varied by PR992724, PR994449, PR504525, PR539248, PR540640] 
[28 renumbered as 29 by PR998580 from 1Jul10] 
29.1 Reasonable overtime 

(a) Subject to clause 29.1(b) an employer may require an employee other than a casual to work reasonable overtime 
at overtime rates in accordance with the provisions of this clause. 

(b) An employee may refuse to work overtime in circumstances where the working of such overtime would result 
in the employee working hours which are unreasonable having regard to: 
(i) any risk to employee health and safety; 
(ii) the employee’s personal circumstances including any family responsibilities; 
(iii) the needs of the workplace or enterprise; 
(iv) the notice (if any) given by the employer of the overtime and by the employee of their intention to 

refuse it; and 
(v) any other relevant matter. 

[29.2 substituted by PR504525; corrected by PR505487 from 10Dec10] 
29.2 Overtime 

(a) Hours worked in excess of the ordinary hours of work, outside the span of hours (excluding shiftwork), or roster 
conditions prescribed in clauses 27 and 28 are to be paid at time and a half for the first three hours and double 
time thereafter. 

(b) Hours worked by part-time employees in excess of the agreed hours in clause 12.2 or as varied under clause 
12.3 will be paid at time and a half for the first three hours and double time thereafter. 

(c) The rate of overtime on a Sunday is double time, and on a public holiday is double time and a half. 
(d) Overtime is calculated on a daily basis. 

29.3 Time off instead of payment 
[28.3 renamed by PR994449 from 01Jan10] 
[28.3(a) varied by PR994449 from 01Jan10] 

(a) Time off instead of payment for overtime may be provided if an employee so elects and it is agreed by the 
employer. 

(b) Such time off will be taken at a mutually convenient time and within four weeks of the overtime being worked 
or, where agreed between the employee and the employer may be accumulated and taken as part of annual 
leave. 

[28.3(c) substituted by PR994449 from 01Jan10] 
(c) Time off instead of payment for overtime will equate to the overtime rate, i.e. if the employee works one hour 

overtime and elects to take time off instead of payment the time off would equal one and a half hours or, where 
the rate of pay for overtime is double time, two hours. 
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29.4 Penalty payments 
(a) Evening work Monday to Friday  

A penalty payment of an additional 25% will apply for ordinary hours worked after 6.00 pm. This does not 
apply to casuals. 

(b) Saturday work  
[29.4(b) substituted by PR540640 ppc 23Aug13] 

A penalty payment of an additional 25% will apply for ordinary hours worked on a Saturday for full-time and 
part-time employees. A casual employee must be paid an additional 10% for work performed on a Saturday 
between 7.00 am and 6.00 pm. 

(c) Sunday work 
[28.4(c) varied by PR992724 ppc 29Jan10] 

A penalty payment of an additional 100% loading will apply for all hours worked on a Sunday. This penalty 
payment also applies to casual employees instead of the casual loading in clause 13.2. 

(d) Public holidays 
[29.4(d) substituted by PR539248 ppc 01Aug13] 

(i) Work on a public holiday must be compensated by payment at the rate of an additional 150%. 
(ii) Provided that by mutual agreement of the employee and the employer, the employee (other than a 

casual) may be compensated for a particular public holiday by either: 
(A) An equivalent day or equivalent time off instead without loss of pay. The time off must be taken 

within four weeks of the public holiday occurring, or it shall be paid out; or 
(B) An additional day or equivalent time as annual leave. 

(iii) The employee and employer are entitled to a fresh choice of payment or time off by agreement on each 
occasion work is performed on a public holiday. 

(iv) If no agreement can be reached on the method of compensation, the default arrangement shall be as per 
clause 29.4(d)(i). 

… 
32. Annual leave 
[31 renumbered as 32 by PR998580 from 1Jul10] 
32.1 Annual leave is provided for in the NES. 
32.2 Definition of shiftworker 

For the purpose of the additional week of annual leave provided for in the NES, a shiftworker is a seven day shiftworker 
who is regularly rostered to work on Sundays and public holidays in a business in which shifts are continuously rostered 
24 hours a day for seven days a week. 

32.3 Annual leave loading 
33. During a period of annual leave an employee will receive a loading calculated on the rate of wage prescribed in 

clause 17—Minimum weekly wages 
[17 varied by PR997881, PR509035, PR522866, PR536669, PR551592 ppc 01Jul14] 

(a)  of this award. Annual leave loading is payable on leave accrued. 
(b) The loading will be as follows: 

(i) Day work 
Employees who would have worked on day work only had they not been on leave—17.5% or the 
relevant weekend penalty rates, whichever is the greater but not both. 

(ii) Shiftwork 
Employees who would have worked on shiftwork had they not been on leave—a loading of 17.5% or 
the shift loading (including relevant weekend penalty rates) whichever is the greater but not both.  

33.2 Paid leave in advance of accrued entitlement 
An employer may allow an employee to take annual leave either wholly or partly in advance before the leave has 
accrued. Where paid leave has been granted to an employee in excess of the employee’s accrued entitlement, and the 
employee subsequently leaves or is discharged from the service of the employer before completing the required amount 
of service to account for the leave provided in advance, the employer is entitled to deduct the amount of leave in 
advance still owing from any remuneration payable to the employee upon termination of employment. 

33.3 Requirement to take leave notwithstanding terms of the NES 
An employer may require an employee to take annual leave by giving at least four weeks’ notice in the following 
circumstances: 
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(a) as part of a close-down of its operations; or 
(b) where more than eight weeks’ leave is accrued. 

… 
Schedule B—Classifications 
[Sched B varied by PR988390, PR992724, PR540640] 
B.1 Retail Employee Level 1  
B.1.1 An employee performing one or more of the following functions at a retail establishment: 

• the receiving and preparation for sale and or display of goods in or about any shop; 
• the pre-packing or packing, weighing, assembling, pricing or preparing of goods or provisions or produce for sale; 

• the display, shelf filling, replenishing or any other method of exposure or presentation for sale of goods; 
• the sale or hire of goods by any means; 

• the receiving, arranging or making payment by any means; 

• the recording by any means of a sale or sales; 
• the wrapping or packing of goods for despatch and the despatch of goods; 

• the delivery of goods; 
• window dressing and merchandising; 

• loss prevention; 

• demonstration of goods for sale; 
• the provision of information, advice and assistance to customers; 

• the receipt, preparation, packing of goods for repair or replacement and the minor repair of goods; 
• all directly employed persons engaged in retail stores in cleaning, store greeting, security, lift attending, store 

cafeterias and food services; 

• Clerical Assistants functions Level 1; or 

• work which is incidental to or in connection with any of the above. 
B.1.2 Retail Employees will undertake duties as directed within the limits of their competence, skills and training including 

incidental cleaning. The cleaning of toilets is not incidental cleaning except in the case of a take away food 
establishment.  

[B.1.3 varied by PR540640 ppc 23Aug13] 
B.1.3 Indicative job titles which are usually within the definition of a Retail Employee Level 1 are: 

• Shop Assistant,  

• Clerical Assistant,  
• Check-out Operator,  

• Store Worker,  
• Reserve Stock Hand,  

• Driver,  

• Boot/Shoe Repairer (Not Qualified),  
• Window Dresser (Not Qualified),  

• LPO,  
• Photographic Employee,  

• Store Greeter,  

• Assembler,  
• Ticket Writer (Not Qualified),  

• Trolley Collector,  

• Video Hire Worker,  
• Telephone Order Salesperson,  

• Door-to-door Salesperson, or Retail Outdoor Salesperson, and,  
• Demonstrator and/or Merchandiser not elsewhere classified (including a Demonstrator and/or Merchandiser who is 

not a direct employee of the retailer).  
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B.1.4 Clerical Assistant means an employee accountable for clerical and office tasks as directed within the skill levels set 
out.  

B.1.5 Employees at this level may include the initial recruit who may have limited relevant experience. Initially work is 
performed under close direction using established practices, procedures and instructions. 

B.1.6 Such employees perform routine clerical and office functions requiring an understanding of clear, straightforward rules 
or procedures and may be required to operate certain office equipment. Problems can usually be solved by reference to 
established practices, procedures and instructions. 

B.1.7 Employees at this level are responsible and accountable for their own work within established routines, methods and 
procedures and the less experienced employee’s work may be subject to checking at all stages. The more experienced 
employee may be required to give assistance to less experienced employees in the same classification. 

B.1.8 Indicative typical duties and skills at this level may include: 
• reception/switchboard, e.g. directing telephone callers to appropriate staff, issuing and receiving standard forms, 

relaying internal information and initial greeting of visitors; 

• maintenance of basic records; 

• filing, collating, photocopying etc; 
• handling or distributing mail including messenger service; 

• recording, matching, checking and batching of accounts, invoices, orders, store requisitions etc; or 

• the operation of keyboard and other allied equipment in order to achieve competency as prescribed in Level 2. 
B.2 Retail Employee Level 2  
B.2.1 An employee performing work at a retail establishment at a higher skill level than a Retail Employee Level 1. 
B.2.2 Indicative job titles which are usually within the definition of a Retail Employee Level 2 include: 

• Forklift Operator,  

• Ride on Equipment Operator. 
B.3 Retail Employee Level 3 
B.3.1 An employee performing work at a retail establishment at a higher level than a Retail Employee Level 2. 
B.3.2 Indicative of the tasks which might be required at this level are the following: 

• Supervisory assistance to a designated section manager or team leader, 

• Opening and closing of premises and associated security, 
• Security of cash, or 

• Fitting of surgical corset. 
B.3.3 Indicative job titles which are usually within the definition of a Retail Employee 3 include: 

• Machine operators, 

• 2IC to Dept Manager, 

• Senior Salesperson, 
• Corsetiere, 

• Driver Selling Stock, 
• Cook (Not Qualified) in a cafeteria, 

• Senior LPO, including an armed LPO, 

• LPO Supervisor, 
• Designated second-in-charge of a section (i.e. senior sales assistant), 

• Designated second-in-charge to a service supervisor, or 
• Person employed alone, with responsibilities for the security and general running of a shop. 

B.4 Retail Employee Level 4 
B.4.1 An employee performing work at a retail establishment at a higher level than a Retail Employee Level 3. 
B.4.2 Indicative of the tasks which might be required at this level are the following: 

• Management of a defined section/department, 

• Supervision of up to 4 sales staff (including self), 

• Stock control, 
• Buying/ordering requiring the exercise of discretion as to price, quantity, quality etc., 
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• An employee who is required to utilise the skills of a trades qualification for the majority of the time in a week, or 
• Clerical functions Level 2.  

B.4.3 Indicative job titles which are usually within the definition of a Retail Employee 4 include: 
[B.4.3 varied by PR992724 ppc 29Jan10] 

• An Assistant, Deputy, or 2IC Shop Manager of a shop without Departments, 

• An employee who is required to utilise the skills of a trades qualified person for the majority of the time in a week. 
This includes: Butcher, Baker, Pastry Cook, Florist, 

• An employee who has completed an appropriate trades course or holds an appropriate Certificate III and is required 
to use their qualifications in the course of their work, 

• A Qualified Auto Parts and Accessories Salesperson, 
• A Window Dresser (Cert III or equivalent experience), 

• A Boot/Shoe Repairer (Cert III), 
• A Shiftwork Supervisor, 

• Section/Department manager with up to 2 employees (including self), 

• Service Supervisor of up to 15 employees, 
• Nightfill Supervisor/Leader, 

B.4.4 Clerical Officer Level 2 characteristics: 

• This level caters for the employees who have had sufficient experience and/or training to enable them to carry out 
their assigned duties under general direction. 

• Employees at this level are responsible and accountable for their own work which is performed within established 
guidelines. In some situations detailed instructions may be necessary. This may require the employee to exercise 
limited judgment and initiative within the range of their skills and knowledge. 

• The work of these employees may be subject to final checking and as required progress checking. Such employees 
may be required to check the work and/or provide guidance to other employees at a lower level and/or provide 
assistance to less experienced employees at the same level. 

B.4.5 Indicative typical duties and skills at this level may include: 

• Reception/switchboard duties as in Level 1 and in addition responding to enquiries as appropriate, consistent with the 
acquired knowledge of the organisation’s operations and services, and/or where presentation and use of interpersonal 
skills are a key aspect of the position. 

• Operation of computerised radio/telephone equipment, micro personal computer, printing devices attached to 
personal computer, dictaphone equipment, typewriter.  

• Word processing, e.g. the use of a word processing software package to create, format, edit, correct, print and save 
text documents, e.g. standard correspondence and business documents. 

• Stenographer/person solely employed to take shorthand and to transcribe by means of appropriate keyboard 
equipment. 

• Copy typing and audio typing. 
• Maintenance of records and/or journals including initial processing and recording relating to the following: 

(i) reconciliation of accounts to balance; 
(ii) incoming/outgoing cheques; 
(iii) invoices; 
(iv) debit/credit items; 
(v) payroll data; 
(vi) petty cash Imprest System; 
(vii) letters etc. 

• Computer application involving use of a software package which may include one or more of the following functions: 
(i) create new files and records; 
(ii) spreadsheet/worksheet; 
(iii) graphics; 
(iv) accounting/payroll file; 
(v) following standard procedures and using existing models/fields of information. 
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• Arrange routine travel bookings and itineraries, make appointments. 
• Provide general advice and information on the organisation’s products and services, e.g. front counter/telephone. 

B.5 Retail Employee Level 5 
B.5.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 4. 
B.5.2 Indicative job titles which are usually within the definition of a Retail Employee 5 include: 

• A tradesperson in charge of other tradespersons within a section or department, 

• Service Supervisor (more than 15 employees). 
B.6 Retail Employee Level 6 
B.6.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 5. 
B.6.2 Indicative job titles which are usually within the definition of a Retail Employee 6 include: 

• Section/Department manager with 5 or more employees (including self), 

• Manager/Duty Manager in a shop without Departments/Sections (may be under direction of person not exclusively 
involved in shop management), 

[B.6.2 varied by PR992724 ppc 29Jan10] 
• Assistant or Deputy or 2IC Shop Manager of a shop with Departments/Sections, 

• Clerical Officer Level 3. 
B.6.3 Clerical Officer Level 3 characteristics: 

• Employees at this level have achieved a standard to be able to perform specialised or non-routine tasks or features of 
the work. Employees require only general guidance or direction and there is scope for the exercise of limited 
initiative, discretion and judgment in carrying out their assigned duties. 

• Such employees may be required to give assistance and/or guidance (including guidance in relation to quality of work 
and which may require some allocation of duties) to employees in Levels 1 and 2 and would be able to train such 
employees by means of personal instruction and demonstration. 

B.6.4 Indicative typical duties and skills at this level may include: 

• Prepare cash payment summaries, banking report and bank statements; calculate and maintain wage and salary 
records; follow credit referral procedures; apply purchasing and inventory control requirements; post journals to 
ledger. 

• Provide specialised advice and information on the organisation’s products and services; respond to 
client/public/supplier problems within own functional area utilising a high degree of interpersonal skills. 

• *Apply one or more computer software packages developed for a micro personal computer or a central computer 
resource to either/or: 

(i) create new files and records; 
(ii) maintain computer based records management systems; 
(iii) identify and extract information from internal and external sources;  
(iv) use of advanced word processing/keyboard functions. 

• Arrange travel bookings and itineraries; make appointments; screen telephone calls; respond to invitations; organise 
internal meetings on behalf of executive(s); establish and maintain reference lists/personal contact systems for 
executive(s). 

• Application of specialist terminology/processes in professional offices. 
*NOTE: These typical duties/skills may be either at Level 3 or Level 4 dependent upon the characteristics of that 
particular Level. 

B.7 Retail Employee Level 7 
B.7.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 6. 
B.7.2 Indicative job titles which are usually within the definition of a Retail Employee Level 7 include: 

• Visual Merchandiser (diploma), 

• Clerical Officer Level 4. 
B.7.3 Clerical Officer Level 4 characteristics: 

• Employees at this level will have achieved a level of organisation or industry specific knowledge sufficient for them 
to give advice and/or information to the organisation and clients in relation to specific areas of their responsibility. 
They would require only limited guidance or direction and would normally report to more senior staff as required. 
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Whilst not a pre-requisite, a principal feature of this level is supervision of employees in lower levels in terms of 
responsibility for the allocation of duties, co-ordinating work flow, checking progress, quality of work and resolving 
problems. 

• They exercise initiative, discretion and judgment at times in the performance of their duties. 
• They are able to train employees in Clerical Levels 1–3 by personal instruction and demonstration. 

B.7.4 Indicative typical duties and skills at this level may include: 
• Secretarial/Executive support services which may include the following: maintain executive diary; attend 

executive/organisational meetings and take minutes; establish and/or maintain current working and personal filing 
systems for executive; answer executive correspondence from verbal or handwritten instructions. 

• Able to prepare financial/tax schedules, calculate costings and/or wage and salary requirements; complete 
personnel/payroll data for authorisation; reconciliation of accounts to balance. 

• Advise on/provide information on one or more of the following: 
(i) employment conditions 
(ii) workers compensation procedures and regulations 
(iii) superannuation entitlements, procedures and regulations 

• *Apply one or more computer software packages, developed for a micro personal computer or a central computer 
resource to either/or: 

(i) create new files and records; 
(ii) maintain computer based management systems; 
(iii) identify and extract information from internal and external sources; 
(iv) use of advanced word processing/keyboard functions. 

*NOTE: These typical duties/skills may be either at Level 3 or Level 4 dependent upon the characteristics of that 
particular Level. 

B.8 Retail Employee Level 8 
B.8.1 An employee performing work in or in connection with a retail establishment at a higher level than a Retail Employee 

Level 7. 
B.8.2 A person with a Diploma qualification. 
B.8.3 Indicative job titles which are usually within the definition of a Retail Employee 8 include: 
[B.8.3 varied by PR992724 ppc 29Jan10] 

• A Shop Manager of a shop with Departments/Sections, or 
• Clerical Officer Level 5. 

B.8.4 Clerical Officer Level 5 characteristics: 
• Employees at this level are subject to broad guidance or direction and would report to more senior staff as required. 
• Such employees will typically have worked or studied in a relevant field and will have achieved a standard of 

relevant and/or specialist knowledge and experience sufficient to enable them to advise on a range of activities and 
features and contribute, as required, to the determination of objectives, within the relevant field(s) of their expertise. 

• They are responsible and accountable for their own work and may have delegated responsibility for the work under 
their control or supervision, in terms of, among other things, scheduling workloads, resolving operations problems, 
monitoring the quality of work produced as well as counselling staff for performance as well as work related matters. 

• They would also be able to train and to supervise employees in lower levels by means of personal instruction and 
demonstration. They would also be able to assist in the delivery of training courses. They often exercise initiative, 
discretion and judgment in the performance of their duties. 

• The possession of relevant post secondary qualifications may be appropriate but not essential. 
B.8.5 Indicative typical duties and skills at this level may include: 

• Apply knowledge of organisation’s objectives, performance, projected areas of growth, product trends and general 
industry conditions. 

• Application of computer software packages within either a micropersonal computer or a central computer resource 
including the integration of complex word processing/desktop publishing, text and data documents. 

• Provide reports for management in any or all of the following areas: 
(i) account/financial 
(ii) staffing 
(iii) legislative requirements 
(iv) other company activities. 

• Administer individual executive salary packages, travel expenses, allowances and company transport; administer 
salary and payroll requirements of the organisation. 
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Schedule 3: Calculation of Pay, Overtime and Penalty Payments under General Retail Industry Award 2010 as Level 1 
Retail Employee 
 Ordinary Saturday Sunday 
 100% 125% 200% 
2013 Level 1 17.98   
2014 Level 1 18.52 23.15 37.04 
2015 Level 1 18.99 23.74 37.98 
2014 
W End Hrs at 

100% 
Hrs at 
125% 

Hrs at 
200% 

Ord pay at 
100% 

Sat at 
125% 

Sun at 
200% 

Total Paid into 
account 

29/06/14 12   215.76   215.76 202.61 
06/07/14 11   203.72   203.72 176.00 
13/07/14 11   203.72   203.72 176.00 
20/07/14 12   222.24   222.24 202.44 
27/07/14 12   222.24   222.24 202.44 
03/08/14 12   222.24   222.24 202.44 
10/08/14 12   222.24   222.24 202.44 
17/08/14 12   222.24   222.24 238.45 
24/08/14 12   222.24   222.24 210.60 
31/08/14 12   222.24   222.24 392.20 
07/09/14 12   222.24   222.24 397.44 
14/09/14 12   222.24   222.24 437.44 
21/09/14 12   222.24   222.24 432.44 
28/09/14 12   222.24   222.24 390.00 
05/10/14 12   222.24   222.24 229.50 
12/10/14 12   222.24   222.24 301.50 
19/10/14 12   222.24   222.24 319.50 
26/10/14 12   222.24   222.24 414.00 
02/11/14 15   277.80   277.80 182.19 
09/11/14 15   277.80   277.80 367.06 
16/11/14 15   277.80   277.80 229.45 
23/11/14 15   277.80   277.80 209.45 
30/11/14 15   277.80   277.80 274.44 
07/12/14 15   277.80   277.80 269.75 
14/12/14 15   277.80   277.80 ? 
21/12/14 15   277.80   277.80 493.89 
Total:       $6,179.20 $7,153.67 
2015 
W End Hrs at 

100% 
Hrs at 
125% 

Hrs at 
200% 

Ord pay at 
100% 

Sat at 
125% 

Sun at 
200% 

Total Paid into 
account 

31/12/14        194.50 
07/01/15        224.50 
25/01/15 27 2 5 500.04 46.30 185.20 731.54 284.40 
01/02/15 13* 2 5 240.76 46.30 185.20 796.36 314.70 
08/02/15 27 6 5 500.04 138.90 185.20 824.14 404.70 
15/02/15 33.5  7 620.42  259.28 879.70 419.60 
22/02/15 35  7 648.20  259.28 907.48 435.40 
01/03/15 33.5  7 620.42  259.28 879.70 389.65 
08/03/15 29.5  6 546.34  222.24 768.58 ? 
15/03/15 25  7 463.00  259.28 722.28 349.60 
22/03/15 25  7 463.00  259.28 722.28 234.60 
29/03/15 22.5 3.5  416.70 69.45  486.15 264.60 
05/04/15 21*  7 388.92  259.28 902.85 227.70 
12/04/15 18 2 9 333.36 46.30 333.36 713.02 187.10 
19/04/15 24 6 6 444.48 138.90 222.24 805.62 279.60 
26/04/15 23 6*  425.96 277.80  703.76 274.60 
03/05/15 17.5 2.5  324.10 57.87  381.97 219.70 
10/05/15        214.70 
25/05/15        230.00 
07/06/15 13 2.5  240.76 57.87  298.63 139.70 
14/06/15 26  6 481.52  222.24 703.76 269.60 
21/06/15 31.5   583.38   583.38 289.60 
28/06/15 26.5   490.78   490.78 214.70 
05/07/15 30.5  6 574.02  227.88 801.90 314.60 
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W End Hrs at 

100% 
Hrs at 
125% 

Hrs at 
200% 

Ord pay at 
100% 

Sat at 
125% 

Sun at 
200% 

Total Paid into 
account 

12/07/15 24.5 6.5 6.5 465.25 154.31 246.87 866.43 310.02 
19/07/15 25.5   484.24   484.24 283.70 
26/07/15 23.5 2 6 446.26 47.48 227.88 721.62 227.70 
02/08/15 23.5 2 6 446.26 47.48 227.88 721.62 313.70 
09/08/15 23.5 2 6 446.26 47.48 227.88 721.62 334.60 
16/08/15 17 2 6 322.83 47.48 227.88 598.19 324.60 
23/08/15 25.5 1.5 6.5 484.24 35.61 246.87 766.72 364.60 
30/08/15 25.5 6.5 6 484.24 154.31 227.88 866.43 304.60 
06/09/15 24.5 1.5 6 465.25 35.61 227.88 728.74 214.70 
13/09/15 17 1.5 6 322.83 35.61 227.88 586.32 219.70 
20/09/15 19 1.5 6 360.81 35.61 227.88 624.30 239.70 
27/09/15 20 1.5 6 379.80 35.61 227.88 643.29 273.70 
04/10/15 15.5 2  294.34 47.48  341.82 149.60 
25/10/15 15 3  284.85 71.22  356.07 149.70 
01/11/15 17 3  322.83 71.22  394.05 ? 
02/11/15 7   132.93   132.93 179.70 
Total:       $23,658.77 $10,268.17 
*Three work days were public holidays – 26/01/15 (seven hours or $324.10), 03/04/15 (5.5 hours or $254.65) and 25/04/15 (6 
hours). Each paid at the rate of 150% per hour or $46.30 per hour. Combined total being $856.55, although the total for 25/04/15 is 
included in the table. 
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REASONS FOR DECISION 
1 Kurt Mayerhofer is employed by the respondent as a senior youth justice officer in Geraldton. In 2016, his employer 

determined that he had committed a breach of discipline and recommended remedial action. 
2 In August 2017, Mr Mayerhofer signed a notice of appeal appealing his employer’s determination and the remedial action to 

the Public Service Appeal Board (PSAB) (the Appeal). Mr Mayerhofer is a member of the claimant and applied for 
representation consistent with the claimant’s Rules1 which was subsequently granted. 

3 On 31 October 2017, Mr Mayerhofer attended a direction’s hearing at the PSAB in person with his representative.2 
4 On 14 December 2017, Mr Mayerhofer attended a direction’s hearing at the PSAB where he appeared by audio-link.3 
5 The Appeal was originally listed for three days but was heard on 28 February 2018 and 1 March 2018. Mr Mayerhofer gave 

oral evidence at the Appeal and the respondent called witness evidence on its behalf.4 
6 Before the Appeal was finally determined by the PSAB, Mr Mayerhofer and the respondent agreed an outcome by way of a 

deed of settlement. 
7 Prior to the first direction’s hearing, Mr Mayerhofer applied for paid leave under cl 37 of the Public Service Award 1992 (the 

Award) which was refused by the respondent. The respondent required Mr Mayerhofer to avail himself of other personal leave 
to attend the direction’s hearing. Similarly, the respondent refused to pay leave under cl 37 of the Award in respect of 
attendance at the second direction’s hearing.5 

8 Following the resolution of the Appeal, Mr Mayerhofer submitted a request for four days paid leave under cl 37 of the Award, 
which the respondent again refused.6 

9 The claimant now applies for an order under s 83(4)(a)(ii) of the Industrial Relations Act 1979 (WA) (the Act) that the 
respondent contravened cl 37 of the Award by failing to pay Mr Mayerhofer an entitlement to attend the two directions hearing 
and the hearing of the Appeal and seeks a penalty to be imposed and payment of the amount of $2,214.29, being the equivalent 
of six days of leave (s 83A of the Act). 

10 Schedule 1 of these reasons sets out the standing of the parties and the jurisdiction of the Industrial Magistrates Court (IMC) in 
respect of the claim. 

11 Schedule 2 of these reasons sets out the law in respect of interpreting industrial instruments. 
12 Schedule 3 of these reasons contains the relevant clauses of the Award. 
Issues for Determination 
13 For the most part the parties agreed the issues for determination by the IMC. Broadly speaking the issues are: 

• When does cl 37 of the Award apply? 

• What entitlements does cl 37 of the Award cover? 
• What is the character of the Appeal? 

• Does the Appeal constitute ‘union business’ (or ‘association business’)? 

• Does s 96B of the Act apply to negate cl 37 of the Award in the circumstances? 
Claimant’s Contentions  
14 The claimant contends that: 

• Mr Mayerhofer was required to attend the first and second directions’ hearing and the Appeal to participate in the 
proceedings and instruct his representative and, therefore, his attendance was ‘essential’ to the running of the 
Appeal; 

• the Appeal is properly characterised as an ‘industrial matter’ within the meaning of s 7 of the Act; 
• a proper and ‘generous’ construction of cl 37 of the Award does not confine it to only paid leave for ‘union 

business’ or ‘association business’, but includes an officer’s attendance or giving evidence at any ‘Industrial 
Tribunal’ (on an industrial matter), including at the Appeal; 

• Mr Mayhofer was entitled to paid leave in relation to not only his attendance at or for the purposes of the Appeal, 
but also for matters associated with or connected to the Appeal; and 

• there is no discrimination, as that term is understood in the context of s 96B of the Act, in interpreting cl 37 of the 
Award in favour of Mr Mayerhofer because he is a member of the claimant. 

15 The claimant submits that a broad and generous construction of industrial tribunal favours an interpretation that it includes any 
industrial decision-making body capable of hearing and determining industrial matters howsoever composed and for 
whatsoever purpose. 

16 What follows from the claimant’s submission is that whenever an officer for whatever purpose is required to give evidence or 
attend any industrial tribunal they are eligible for paid leave under cl 37 of the Award. 

17 Accordingly, on the claimant’s contention, the Appeal is an industrial matter heard before an industrial tribunal (the PSAB) 
and the wording of cl 37(1)(a) does not limit the attendance or the giving of evidence for the purpose of union business or 
association business. 
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Respondent’s Contentions 
18 The respondent contends that: 

• Mr Mayerhofer was not required to attend the first and second directions’ hearing or the Appeal nor was his 
attendance ‘essential’ within the meaning of cl 37 of the Award; 

• the Appeal is a personal matter between Mr Mayerhofer and his employer and does not constitute union business 
and is not an industrial matter; 

• a proper construction of cl 37 of the Award does not confine who it applies to, but confines the purpose for which it 
is intended (i.e. ‘union business’); and 

• if the Appeal is considered union business, s 96B of the Act renders the clause of no effect where an officer can 
access paid leave, by virtue of his or her membership of the claimant, in order to advance the Appeal. 

19 The respondent’s submission is that consistent with the other sub-clauses the payment of leave under cl 37 of the Award is 
more narrowly confined to an officer’s requirement to give evidence or attend at any industrial tribunal for the purposes 
associated with union business. 

20 That is, the purpose of cl 37 of the Award is directed to attendance at and giving of evidence at any industrial tribunal 
associated with the claimant’s business and not for matters associated with or personal to individual members. 

21 Accordingly, on the respondent’s contention, the Appeal even if it is an industrial matter is not union business and as such it 
was never intended for cl 37 of the Award to provide separate paid leave for attendance, or giving evidence, at proceedings, 
such as the Appeal. 

Is the PSAB an Industrial Tribunal Within the Meaning of Cl 37 of the Award? 
22 ‘Industrial Tribunal’ is not defined in the Award or the Act. The reference to industrial tribunal only occurs in cl 37 of the 

Award. 
23 The PSAB is established within and as part of the WA Industrial Relations Commission (Commission) pursuant to s 80H of 

the Act for the purpose of an appeal under s 80I. Relevant to Mr Mayerhofer it was to hear and determine: 
(a) an appeal by any public service officer against any decision of an employing authority in relation to an 

interpretation of any provision of the Public Sector Management Act 1994, and any provision of the regulations 
made under that Act, concerning the conditions of service (other than salaries and allowances) of public 
service officers. 

24 An appeal under s 80I may be instituted by the public service officer or other government officer concerned or by an 
organisation on his or her behalf (notably not in the organisation’s own right). 

25 In contrast, referrals to the Public Service Arbitrator under s 80E of the Act, depending on the type of referral, may be made by 
an organisation who may refer an industrial matter in its own right. 

26 Pursuant to s 80H(6) Act, ‘organisation’ means an: 
organisation that is registered under Division 4 of Part II, an association of employees registered as an organisation 
pursuant to the provisions of the Fair Work (Registered Organisations) Act 2009 (Commonwealth) or, in the case of an 
appeal by a medical practitioner employed in a public hospital, the Western Australian Branch of the Australian Medical 
Association Incorporated. 

27 While there was no evidence on this point, it is reasonable to infer in the circumstances that the claimant is an organisation 
within the meaning of s 80H(6) of the Act. 

28 However, the evidence demonstrates that Mr Mayerhofer instituted the Appeal in his own name, notwithstanding the claimant 
may have lodged the notice of appeal and funded representation for Mr Mayerhofer at the Appeal. In any event, unlike a 
referral to the Public Sector Arbitrator, the claimant could not have instituted the Appeal in its own right, but could only have 
done so on behalf of Mr Mayerhofer. 

29 It is difficult to say that the PSAB is not an industrial tribunal. The PSAB is part of the Commission established by statute to 
hear appeals that can only arise as a consequence of a person’s employment in the public sector. Notably, organisations have 
standing to institute appeals, but only on behalf of an officer, which can be against any decision of an employing authority 
relating to interpretation of the Public Service Management Act 1994 (WA) and associated regulations concerning conditions 
of service. 

30 Accordingly, I am satisfied an industrial tribunal in cl 37 of the Award includes the PSAB. 
What is the Character of the Appeal? 
31 While it is open to an applicable organisation to institute an appeal to the PSAB on behalf of an officer, this is not what 

occurred in this case. But even if the claimant had instituted the Appeal on behalf of Mr Mayerhofer, would this necessary 
change the Appeal’s character? 

32 Mr Mayerhofer filled in and signed the notice of appeal on 24 August 2017 and sent the notice of appeal to the claimant who 
he understands lodged the notice of appeal. Thereafter, consistent with the claimant’s objectives under the Rules, Mr 
Mayerhofer applied for, and was granted, funding for representation by the claimant for representation at the Appeal. 

33 Again, consistent with the claimant’s objectives under the Rules, the claimant also provided him with support and assistance 
during the initial investigation by his employer. 
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34 The Appeal was in Mr Mayerhofer’s name and not in the claimant’s name and Mr Mayerhofer accepted that he had 
commenced the Appeal. Mr Mayerhofer appealed his employer’s findings and the remedial action because he considered it 
unfair, the sanction too harsh and that his employer was not authorised to take the action it took. He wanted his employer’s 
decision quashed. 

35 There was no evidence before the IMC demonstrating the claimant instituted the Appeal on Mr Mayerhofer’s behalf. To the 
contrary, the evidence demonstrates that Mr Mayerhofer commenced the Appeal and the claimant approved funding for one of 
its officers to represent Mr Mayerhofer and Mr Mayerhofer provided his instructions and accepted advice from his 
representative at the direction’s hearings and at the hearing of the Appeal. 

36 Accordingly, I find the Appeal was instituted by Mr Mayerhofer personally on matters personal to him, rather than by the 
claimant as an organisation on behalf of one of its members on matters that may affect its membership more broadly or that Mr 
Mayerhofer otherwise subjugated the Appeal. Thereafter, the claimant was instructed to act on Mr Mayerhofer’s behalf like 
that of other legal retainers between a lawyer/agent and client. 

37 The fact that the claimant may have lodged the notice of appeal for Mr Mayerhofer does not change the character of the 
Appeal, nor does the fact that the claimant is an association of members of a type which includes Mr Mayerhofer. Further, 
having regard to the nature and subject matter of the Appeal, even if the claimant had instituted the Appeal on Mr 
Mayerhofer’s behalf it would not change the character of the Appeal. 

Is the Appeal an ‘Industrial Matter’ Within the Meaning of S 7 of the Act? 
38 Section 7 of the Act defines ‘industrial matter’. The claimant contends that because the Appeal is an industrial matter this 

enlivens entitlements under cl 37 of the Award. 
39 Having regard to the meaning of ‘industrial matter’ in s 7 of the Act, in my view, and notwithstanding I have found the Appeal 

is a matter personal to Mr Mayerhofer, it is also a matter affecting or relating or pertaining to his work and affects, relates or 
pertains to his relationship with his employer.7 

40 Therefore, I also find that the Appeal is an industrial matter within the meaning of that term in s 7 of the Act. 
Does the Appeal Constitute ‘Union Business’ Within the Meaning of cl 37 of the Award? 
41 The claimant’s Rules contain its objects. This includes at cl 3(c) representing the industrial welfare of individual members and 

at cl 3(p) to provide appropriate representational services, including advocacy and industrial advice for members, delivered 
through union officials, employees, councillors, delegates and agents. 

42 The claimant’s objects (of the association) also include a raft of other items that all make up the purpose of the association 
which is primarily directed to ‘protect and promote the interests of the membership’. Thereafter, typical of most association 
constitutions or rules, the Rules provide for how the claimant is to be run or administered. 

43 Clause 37(2) of the Award refers to the granting and approval of leave upon certain conditions, including to enable the union 
business to be conducted or evidence to be given (the heading of cl. 37 refers to ‘association business’, but ‘union business’ is 
used in the body of the clause). 

44 ‘Union business’ is not defined in the Award or the Act. ‘Union’ is defined in the Award to mean the claimant. The word 
‘business’ is not defined in the Award or Act, but has several meanings associated with the context in which the word is used. 
For example: 

(1) a trade or profession; 
(2) an industrial, commercial, or professional operation; purchase and sale of goods and services: the tailoring 

business; 
(3) a commercial or industrial establishment, such as a firm or factory; 
(4) commercial activity, dealings (in the phrase do business); 
(5) volume or quantity of commercial activity: business is poor today; 
(6) commercial policy or procedure: overcharging is bad business; 
(7) proper or rightful concern or responsibility (often in the phrase mind one's own business); 
(8) a special task, assignment; 
(9) a matter or matters to be attended to: the business of the meeting; 
(10) an affair, matter: a queer business: I'm tired of the whole business; 
(11) serious work or activity: get down to business; 
(12) a complicated affair; rigmarole; 
(13) informal, a vaguely defined collection or area: jets, fast cars, and all that business; 
(14) (Theatre) theatre Also called: stage business an incidental action, such as lighting a pipe, performed by an actor 

for dramatic effect; 
(15) (Zoology) a group of ferrets; 
(16) euphemistic, defecation (especially in the phrase do one's business); 
(17) slang, prostitution; 
(18) like nobody's business, informal, extremely well or fast; 
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(19) mean business, to be in earnest; 
(20) do the business, informal, to achieve what is required: it tastes vile, but it does the business.8 

45 In the context of the Award, the word ‘business’ is more likely to mean an industrial, commercial, or professional operation or 
commercial activity or dealings, both meanings having a commercial aspect. Thus, having regard to the relevant ordinary 
meaning of ‘business’ in the context of where the word is used, ‘union business’ is more likely intended to mean something in 
connection with the professional operation of the claimant or the commercial activity or dealings of the claimant. 

46 With this meaning in mind, is it the Appeal or the provision of representation and support to the Appeal or both that constitutes 
union business for the purposes of cl 37 of the Award? 

47 The only reference to union business in the Award is that referred to in cl 37. Save for cl 37(1)(a) where there is no mention of 
union business, it is fair to say that the reference to union business in subclauses (1)(b) to (d) is in the context of the 
professional operation and/or professional or commercial activities of the claimant and not in the context of individual member 
matters. 

48 Naturally, any commercial dealings or activities arising from meeting with ministers or negotiations before industrial tribunals 
or attendance at consultative committees may have an impact upon individual members, but the use of the words union 
business appears directed towards the claimant and its professional operation as a collective. 

49 Having characterised the Appeal as a matter personal to Mr Mayerhofer, and notwithstanding he was represented at the Appeal 
by the claimant, I do not consider the Appeal is union business as that term is intended to mean and is used in cl 37 of the 
Award. 

50 The provision of welfare or representation for the purposes of the Appeal is part of the claimant’s objects in its Rules. 
Therefore, the decision to provide or not to provide certain services and the actual provision of representation or welfare forms 
part of the claimant’s professional operation or commercial dealings. However, the Appeal itself does not form any part of the 
claimant’s professional operation or commercial dealings and the mere fact of acting in accordance with the objects enunciated 
under the Rules does not then re-characterise the Appeal so that it becomes union business. 

51 Further, the character of the Appeal does not change because Mr Mayerhofer, as a member of the claimant, applies for funding 
to be represented at the Appeal and is represented at the Appeal. The character of the Appeal remains the same whether it was 
instituted by a member funded and represented by the claimant or instituted by a non-member self-funded and represented by 
some other organisation. 

52 The same principal may apply if an appeal is instituted by the claimant on behalf of an officer or member, but it is likely to 
depend upon the nature or character of any appeal. In this case my view is similar to that expressed above. That is, if the 
claimant had instituted the Appeal on behalf of Mr Mayerhofer the character of the Appeal would remain the same – a matter 
personal to Mr Mayerhofer and not union business within the meaning of cl 37 of the Award. 

Is the Intention and Purpose of Cl 37 to Apply Where the Attendance Before an Industrial Tribunal is Not for ‘Union 
Business’? 
53 The claimant submits that cl 37 is, in part, intended to provide for paid leave for any required attendance for any purpose or to 

give evidence at any industrial tribunal and is not in any way fettered by the need for the purpose to be associated with union 
business. 

54 The respondent submits the contrary. 
55 Clause 37 of the Award is entitled ‘Leave To Attend Association Business’. 
56 The parties dispute the relevance of the heading of cl 37 of the Award with the claimant saying that it is suggestive of the 

scope of the clause and the respondent saying it is indicative of the scope of the clause. 
57 Irrespective of whether the heading is described as suggestive or indicative of the purpose for interpreting cl 37, it is apparent 

that it provides some guidance to what cl 37 is intended to relate to. This is consistent with each other heading of the clauses 
contained in the Award, specifically the clauses relating to leave entitlements. 

58 In determining the application of cl 37 the whole of the clause is relevant. 
Clause 37(1) of the Award 
59 The employer shall grant paid leave at the ordinary rate of pay during normal working hours to an officer in the following 

circumstances: 
(a) who is required to attend and give evidence before any Industrial Tribunal; 
(b) who as a Union-nominated representative is required to attend any negotiations and/or proceedings before an 

Industrial Tribunal and/or meetings with Ministers of the Crown, their staff or any other representative of 
Government; 

(c) when prior arrangement has been made between the Union and the employer for the officer to attend official 
Union meetings preliminary to negotiations and/or Industrial Tribunal proceedings; and 

(d) who as a Union-nominated representative is required to attend joint union/management consultative committees 
or working parties. 

60 As previously stated, the claimant submits that the Appeal falls within cl 37(1)(a) and consequently Mr Mayerhofer was 
required to attend and to give evidence at the Appeal. That is, on the claimant’s submissions, and having regard to the ordinary 
language of the text, cl 37(1)(a) is unfettered by any requirement for the attendance or evidence to be about union business (or 
association business). 
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61 Unlike cl 37(1)(a) of the Award, subclauses (1)(b), (c) and (d) refer to attendances by union-nominated representatives at any 
negotiations or proceedings before an industrial tribunal or meetings with ministers, ministerial staff or any other government 
representative or by agreement at official union meetings preliminary to negotiations or industrial tribunal proceedings or joint 
union/management consultative committees or working parties. 

62 It is apparent from the language and context of subclauses (1)(b), (c) and (d) that paid leave under these subclauses is intended 
for those union officers directly involved in union related activities for the general membership. In that sense the language used 
in cl 37(1)(a) is inconsistent with the other subclauses. 

Clause 37(2) of the Award 
63 The granting of any such leave in cl 37(1) is subject to convenience and shall only be approved: 

(a) where reasonable notice is given for the application of the leave; 
(b) for the minimum period necessary to enable the union business to be conducted or evidence to be given; and 
(c) for those officers who attendance is essential. 

64 The conditions of approval of leave is consistent with subclauses (1)(b), (c) and (d) in the sense of a connection between the 
need to attend or give evidence and union business. 

65 Notably, the period of paid leave is the minimum period necessary to enable union business to be conducted or evidence to be 
given. One of the claimant’s contentions is that not only is the Appeal union business, where Mr Mayerhofer was required to 
attend the Appeal to give instructions and give evidence, but he was also required to attend the claimant’s office for the 
purpose of preparing the Appeal. 

66 If, as suggested by the claimant, the Appeal was in fact union business (which is not accepted), rather than a personal matter 
related to Mr Mayerhofer, there was arguably no requirement for Mr Mayerhofer’s attendance at the Appeal or the union office 
for the time suggested by him in the claim or in his evidence. The claimant’s submission of the essential nature of Mr 
Mayerhofer’s attendance for all aspects of the Appeal underscores the finding that the Appeal was personal to Mr Mayerhofer 
and was not union business. 

Clause 37(3) of the Award 
67 The employer is not liable for any expenses associated with an officer attending to union business. 
68 While ‘expenses’ is not defined in the Award, given the employer is required to grant paid leave, it suggests that other ‘out of 

pocket’ items, such as fuel, accommodation, meals, are not required to be paid by the employer. However, relevantly, the 
underlying nexus is the association with union business. 

Clause 37(4) of the Award 
69 Leave of absences granted under this clause shall include any necessary travelling time in normal working hours. 
Clause 37(5) of the Award 
70 An officer is not entitled to paid leave to attend to union business other than as prescribed by cl 37. 
71 Subclause (5) arguably reinforces the connection between paid leave under cl 37 and union business. 
Clause 37(6) of the Award 
72 The provisions of the clause shall not apply to: 

(a) special arrangements made with the union which provide for unpaid leave for officers to conduct union business; 
(b) when an officer is absent from work without the approval of the employer; and 
(c) casual officers. 

73 Again, subclause (6) arguably reinforces the connection between authorised and paid leave under cl 37 and union business. 
Any other relevant clause in the Award 
74 Clause 41 of the Award provides for leave with pay in circumstances where officers are summonsed to give evidence in an 

official capacity or on behalf of the Crown. In any other capacity where an officer is summonsed to give evidence they can 
either be granted leave without pay or clear accrued leave. 

75 Accordingly, cl 41 of the Award appears to be intended to cover the distinction between an officer being summonsed to give 
evidence in private litigation and an officer summonsed in some form of official capacity. 

Determination 
76 Notwithstanding there is no reference to union business or association business in cl 37(1)(a) of the Award, the respondent’s 

construction of cl 37 is preferred. It is apparent that a reading of the whole of the clause supports the intention for cl 37 to 
apply in circumstances where the union along with union-nominated representatives or another officer essential to negotiations 
or proceedings involving the union is required to attend, in broad terms, on matters effecting the public service workforce or at 
the very least union members as a collective. 

77 It is in that context that cl 37(1)(a) of the Award must be construed. That is, cl 37(1)(a) is intended to apply where an officer is 
required to attend and give evidence at any industrial tribunal on matters relevant to union business, between the union and 
individual government departments, the government or its ministers and staff which involve the public service workforce or at 
the very least union members as a collective. 
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78 In my view, the intention of cl 37(1)(a) of the Award is not to provide a separate type of paid leave for individual officers to 
attend to litigation unrelated to the commercial activities and professional operation of the union, albeit that the litigation may 
be related to their work place or employer. 

79 Therefore, I do not accept that cl 37 of the Award applies in Mr Mayerhofer’s case to attend, give evidence at and prepare for 
the Appeal. 

80 Accordingly, I am not satisfied the claimant has proven to the requisite standard that the respondent contravened cl 37 of the 
Award in failing to grant paid leave for him to attend and give evidence at the Appeal (including at the two direction’s 
hearings). 

What Entitlements Does Cl 37 of the Award Cover? 
81 Notwithstanding I have found against the claimant, the purported requirement for Mr Mayerhofer to attend the Appeal (at the 

direction’s hearings and the hearing of the Appeal) for six days was argued before the IMC. I will make some observations in 
relation to the amount of time claimed and entitlements under cl 37. 

82 It was apparent from Mr Mayerhofer’s oral evidence that his claim for six days paid leave was inflated. He sought to round up 
time to whole days where it was apparent he did not devote the whole of a day to the Appeal, but carried out other work at the 
claimant’s office. He claimed time to prepare the Appeal with his representative rather than the actual attendances or giving 
evidence at the Appeal. He claimed travel time because in his view he was required to travel to Perth from Geraldton and from 
accommodation in Perth to the Appeal during and after work hours. He attended one directions hearing in person and claimed a 
whole day in paid leave including travel time from Geraldton to Perth and return. He attended a second direction’s hearing by 
telephone and claimed a whole day in paid leave. The Appeal was heard over two days and Mr Mayerhofer claimed four days 
paid leave where his evidence occupied a ‘couple of hours’ on the first day of the Appeal. 

83 The claimant’s submission that the entirety Mr Mayerhofer’s attendance at the Appeal was required for the Appeal was 
diminished by Mr Mayerhofer’s oral evidence and was inconsistent with the its submission that the Appeal was union business. 
That is, if the Appeal was union business as the claimant submitted, then Mr Mayerhofer’s attendance at the Appeal could have 
been limited to the first directions hearing and the first day of the hearing of Appeal where his attendance was required to give 
evidence and carry out some negotiations. 

84 I am somewhat ambivalent about the actual requirement for Mr Mayerhofer to attend the first direction’s hearing in person. 
Many courts conduct directions hearings, conferences and hear evidence using video or audio facilities for any number of 
reasons. I am highly sceptical that Mr Mayerhofer’s attendance at the first directions hearing in person was required where on 
his evidence the first directions hearing was for one hour, including having the hearing stood down to see if that the Appeal 
could be settled. 

85 Mr Mayerhofer’s attendance at the second directions hearing was not required because on his own evidence it was perfunctory 
for the purposes of confirming whether the Appeal was to proceed and to set a hearing date. If the Appeal was union business 
(on the claimant’s submission) the requirement for him to attend the second directions hearing was unnecessary. 

86 Further, the hearing of the Appeal finished at midday on the second day, including the respondent’s evidence and closing 
submissions, and where the claimant claims the Appeal was union business I do not accept Mr Mayerhofer’s attendance was 
required on the second day of the Appeal. 

87 Clause 37 of the Award requires the employer to grant paid leave for the purpose of required attendances or giving of evidence 
and necessary travelling time in working hours, but only for the minimum period necessary to do so. 

88 Having regard to Mr Mayerhofer’s evidence of the reasons for his attendance and where I do not accept that it was required in 
all instances claimed by him or where I find that he inflated the amount of time required to attend or give evidence at the 
Appeal, if I had accepted the claimant’s construction of cl 37 of the Award the amount of paid leave I would have awarded 
would be limited to: 

• one hour for Mr Mayerhofer’s attendance at the first directions hearing which I find could have been reasonably 
attended by him by video or audio link; 

• attendance at the first day of the Appeal during the course of hearing the Appeal only, limited to the actual sitting 
time of the PSAB (which I assume similar to most courts and tribunals is six hours); and 

• travel time from Geraldton to Perth and return for the first day of the Appeal (which I have calculated to be nine 
hours). 

89 Thus the total time of paid leave I would have allowed would have been 16 hours or two days and two hours (where a full day 
is 7.5 hours) as opposed to the 45 hours claimed by the claimant. 

Does S 96B of the Act Negate Cl 37(1)(a) of the Award? 
90 Having determined that the respondent did not contravene cl 37 of the Award, it is unnecessary to determine the application of 

s 96B of the Act to cl 37. In addition, the contention was not fully argued by the parties. 
91 However, because it was raised I make the following observations. 
92 Relevantly, s 96B(1)(a)(iv) of the Act provides that an award, industrial agreement or order under this Act, or any arrangement 

between persons relating to employment must not require a person ‘to treat another person less favourably or more favourably 
according to whether or not that other person is, or will become or cease to be, a member of an organisation’. 
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93 If cl 37(1)(a) of the Award was interpreted to apply unrelated to union or association business, the granting of paid leave would 
apply to members and non-members of the union alike. 

94 For reasons already stated this interpretation of the clause was not accepted. 
95 If the meaning of union business in cl 37 was interpreted to include the Appeal (i.e. if the meaning of union business included a 

personal industrial matter), arguably the cohort of officers able to access paid leave to attend or give evidence at an industrial 
tribunal (for example, the PSAB) are those who are members of the union. 

96 Non-members of the union could not claim paid leave under cl 37 in respect of similar proceedings because there is no nexus 
between the non-member and the union to characterise the proceedings as union business (noting the claimant’s submission 
that representation and funding by the union is sufficient to satisfy the meaning of union business). 

97 Therefore, of two officers, one a member and one a non-member of the union, subject to the same Award9 in like proceedings 
(i.e. an appeal to the PSAB), only one officer would be eligible for a paid leave under cl 37 of the Award and they would only 
be eligible by virtue of their membership to the union. 

98 If this interpretation was accepted, the non-member would arguably be treated less favourably under cl 37(1)(a) of the Award 
and, arguably, the entitlement to paid leave under cl 37(1)(a) is of no effect. 

99 The drafters of the Award, which applies to all public service officers, could not have intended for a clause to operate 
preferentially to members of the Union in relation to the attendance, or giving of evidence, at the same or similar 
tribunal/court/hearing on the same or similar subject matter. 

100 In my view, this also supports the preferred construction of cl 37 of the Award. 
Outcome 
101 The claimant’s claim for contravention of the Award and associated claim for a penalty and orders is dismissed. 
D. SCADDAN 
INDUSTRIAL MAGISTRATE 
1 Exhibit 2, Rule 3(p). 
2 Exhibit 1, annexure A. 
3 Exhibit 1, annexure B. 
4 Exhibit 1, annexure C. 
5 Exhibit 1, annexure D. 
6 Exhibit 1, annexure E. 
7 See definition of ‘industrial matter’ in s 7 of the Act, in particular s 7(ca). 
8 Numbers five to 20 can be safely discounted in this case. 
9 See cl 4 of the Award. 
SCHEDULE 1 – STANDING OF THE PARTIES AND JURISDICTION OF THE IMC 

1. The IMC has the jurisdiction conferred by the Industrial Relations Act 1979 (WA) (IR Act) and other legislation. Sections 
83 and 83A of the IR Act confer jurisdiction on the court to make orders for the enforcement of a provision of an 
industrial agreement where a person has contravened or failed to comply with the agreement. If the contravention or 
failure to comply is proved, the IMC may issue a caution or impose a penalty and make any other order, including an 
interim order, necessary for the purpose of preventing any further contravention. The IMC must order the payment of any 
unpaid entitlements due under an industrial agreement. 

2. The powers, practice and procedure of the IMC are the same as a case under the Magistrates Court (Civil Proceedings) 
Act 2004 (WA). The onus of proving a claim is on the claimant and the standard of proof required to discharge this onus 
is proof ‘on the balance of probabilities’. The IMC is not bound by the rules of evidence and may inform itself on any 
matter and in any manner as it thinks fit. In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27 [40] – [47], 
Commissioner Sleight examined a similarly worded provision regulating cases in the State Administrative Tribunal of 
Western Australia, noting: 

[T]he rules of evidence are [not] to be ignored…. After all, they represent the attempt made, through many 
generations, to evolve a method of enquiry best calculated to prevent error and elicit truth. …  
The more flexible procedure provided for does not justify decisions made without a basis in evidence having 
probative force. 

SCHEDULE 2 – RELEVANT PRINCIPLES OF CONSTRUCTION 
1. This case involves construing the Award. The relevant principles to be applied when interpreting an industrial instrument 

are set out by the Full Bench of the Western Australian Industrial Relations Commission in Fedec -v- The Minister for 
Corrective Services [2017] WAIRC 00828 [21] – [23]. In summary (omitting citations), the Full Bench stated: 

a. ‘The general principles that apply to the construction of contracts and other instruments also apply to the 
construction of an industrial agreement.’ 
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b. ‘The primary duty of the court in construing an instrument is to endeavour to discover the intention of the 
parties as embodied in the words they have used in the instrument. It is the objectively ascertained intention of 
the parties, as it is expressed in the instrument, that matters; not the parties' subjective intentions. The meaning 
of the terms of an instrument is to be determined by what a reasonable person would have understood the terms 
to mean;’ 

c. ‘The objectively ascertained purpose and objective of the transaction that is the subject of a commercial 
instrument may be taken into account in construing that instrument. This may invite attention to the genesis of 
the transaction, its background and context. The apparent purpose or object of the relevant transaction can be 
inferred from the express and implied terms of the instrument, and from any admissible evidence of 
surrounding circumstances’; 

d. ‘An instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience. However, it must be borne in mind that business common sense may be a topic on which minds 
may differ’; 

e. ‘An instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some 
operation’; and 

f. ‘Industrial agreements are usually not drafted with careful attention to form by persons who are experienced in 
drafting documents that have legal effect.’ 

To the above list I would add: 
g. Ascertaining the intention of the parties begins with a consideration of the ordinary meaning of the words of the 

instrument. Ascertaining the ordinary meaning of the words requires attention to the context and purpose of the 
clause being construed. City of Wanneroo v Australian Municipal, Administrative, Clerical And Services 
Union [2006] FCA 813 [53] – [57] (French J). 

h. Context may appear from the text of the instrument taken as a whole, its arrangement and the place of the 
provision under construction. The context includes the history of the instrument and the legal background 
against which the instrument was made and in which it was to operate. City of Wanneroo v Australian 
Municipal, Administrative, Clerical And Services Union [2006] FCA 813 [53] – [57] (French J); 
Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union 
of Australia v Excelior Pty Ltd [2013] FCA 638 [28] – [30] (Katzmann J). 

SCHEDULE 3 – RELEVANT AWARD CLAUSES 
4. - SCOPE 

This Award shall apply to all public service officers, other than those listed in (a), (b) and (c) of this clause, appointed under Part 3 
or Part 8 Section 100, of the Public Sector Management Act 1994 or continuing as such by virtue of clause 4(c) of Schedule 5 of 
that Act, who are members of or eligible to be members of the Civil Service Association of Western Australia (Inc). 

(a) A public service officer whose remuneration payable is determined or recommended pursuant to the Salaries 
and Allowances Act 1975. 

(b) A public service officer whose remuneration is determined by an Act to be at a fixed rate, or is determined or to 
be determined by the Governor pursuant to the provisions of any Act. 

(c) A chief executive officer as defined in section 3(1) of the Public Sector Management Act 1994. 
6. - DEFINITIONS 

In this Award, the following expressions shall have the following meaning:- 
"Administrative Instruction" means administrative instruction as defined by Schedule 5 of the Public Sector Management Act 1994. 
"Casual Officer" means an officer engaged by the hour for a period not exceeding one calendar month in any period of engagement, 
as determined by the employer. 
"Chief Executive Officer" in relation to any officer employed in a Department, means the person immediately responsible for the 
general management of the Department to the Minister of the Crown for the time being administering the Department. 
"De Facto Partner" means a relationship (other than a legal marriage) between two persons who live together in a 'marriage-like' 
relationship and includes same sex partners. 
“Employees” means public service officers and executive officers employed in the Public Service under Part 3 and Part 8 of the 
Public Sector Management Act 1994.” 
"Employer" and "Employing Authority" means employing authorities as defined by section 5 of the Public Sector Management Act 
1994. 
"Headquarters" means the place in which the principal work of an officer is carried out, as defined by the employer. 
"Metropolitan Area" means that area within a radius of fifty (50) kilometres from the Perth City Railway Station. 
"Officers" means public service officers and executive officers employed in the Public Service under Part 3 and Part 8 of the 
Public Sector Management Act 1994. 
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"Partner" means either spouse or defacto partner. 
"Spouse" means a person who is lawfully married to that person. 
“Union” means the Civil Service Association of Western Australia Incorporated (the Association). 

37. - LEAVE TO ATTEND ASSOCIATION BUSINESS 
(1) The employer shall grant paid leave at the ordinary rate of pay during normal working hours to an officer: 

(a) who is required to attend or give evidence before any Industrial Tribunal; 
(b) who as a Union-nominated representative is required to attend any negotiations and/or proceedings before an 

Industrial Tribunal and/or meetings with Ministers of the Crown, their staff or any other representative of 
Government; 

(c) when prior arrangement has been made between the Union and the employer for the officer to attend official 
Union meetings preliminary to negotiations and/or Industrial Tribunal proceedings; and 

(d) who as a Union-nominated representative is required to attend joint union/management consultative committees 
or working parties. 

(2) The granting of leave is subject to convenience and shall only be approved: 
(a) where reasonable notice is given for the application for leave; 
(b) for the minimum period necessary to enable the union business to be conducted or evidence to be given; and 
(c) for those officers whose attendance is essential. 

(3) The employer shall not be liable for any expenses associated with an officer attending to union business. 
(4) Leave of absence granted under this clause shall include any necessary travelling time in normal working hours. 
(5) An officer shall not be entitled to paid leave to attend to union business other than as prescribed by this Clause. 
(6) The provisions of the Clause shall not apply to: 

(a) special arrangements made with the union which provide for unpaid leave for officers to conduct union 
business; 

(b) when an officer is absent from work without the approval of the employer; and 
(c) casual officers. 

41. - WITNESS AND JURY SERVICE 
Witness 
(1) An officer subpoenaed or called as a witness to give evidence in any proceeding shall as soon as practicable notify the 

manager/supervisor who shall notify the employer. 
(2) Where an officer is subpoenaed or called as a witness to give evidence in an official capacity that officer shall be granted 

by the employer leave of absence with pay, but only for such period as is required to enable the officer to carry out duties 
related to being a witness.  If the officer is on any form of paid leave, the leave involved in being a witness will be 
reinstated, subject to the satisfaction of the employer.  The officer is not entitled to retain any witness fee but shall pay all 
fees received into the Consolidated Fund.  The receipt for such payment with a voucher showing the amount of fees 
received shall be forwarded to the employer. 

(3) An officer subpoenaed or called as a witness to give evidence in an official capacity shall, in the event of non-payment of 
the proper witness fees or travelling expenses as soon as practicable after the default, notify the employer. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00207 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAREN RICHARD MEENEY 
APPLICANT 

-v- 
CITY OF PERTH 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 7 MAY 2019 
FILE NO/S B 88 OF 2018 
CITATION NO. 2019 WAIRC 00207 
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Result Application dismissed 
Representation 
Applicant Mr K Trainer (as agent) and with him Ms A Ballantyne 
Respondent Mr R French (of counsel) and with him Ms B Swanson (of counsel) 
 

Order 
HAVING heard from Mr K Trainer, as agent, and with him Ms A Ballantyne for the applicant and Mr R French, of counsel, and 
with him Ms B Swanson, of counsel, for the respondent on Tuesday, 7 May 2019; 
AND WHEREAS on Wednesday, 13 February 2019 the matter was set down for hearing on Tuesday, 7 May 2019; 
AND WHEREAS the applicant filed a Notice of Discontinuance on Monday, 6 May 2019 and neither the applicant nor the 
respondent oppose the matter being dismissed; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order that the application be and is hereby dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00191 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00191 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : FRIDAY, 14 DECEMBER 2018 
DELIVERED : THURSDAY, 11 APRIL 2019 
FILE NO. : B 17 OF 2018 
BETWEEN : PRESLEY JOHN PETERS 

Applicant 
AND 
KARNTIMARTA ABORIGINAL CORPORATION 
Respondent 

 

CatchWords : Contractual benefits claim - No appearance for respondent at hearing - Respondent 
sufficiently notified of hearing - Application granted 

Legislation : Industrial Relations Act 1979 section 27 
Result : Application granted 
Representation: 
Counsel: 
Applicant : Mr P Peters 
Respondent : (No appearance) 
 

Reasons for Decision 
1 The applicant filed a notice of claim for entitlement to a benefit under a contract of employment with the Western Australian 

Industrial Relations Commission on 31 January 2018 which named “Kevin Fred” as the respondent.   
2 Mr Fred was able to convince the Western Australian Industrial Relations Commission that he was not the applicant’s 

employer and, in fact, the applicant’s employer was the presently named respondent. 
3 An order amending the name of the respondent was made on 20 August 2018. 
4 A hearing between the applicant and respondent was listed for 14 December 2018. 
5 The Western Australian Industrial Relations Commission sent a letter to the respondent’s registered postal address recorded 

with the Australian Charities and Not-for-profit Commission on 21 August 2018 enclosing a copy of the original application 
and order made 20 August 2018.  The letter requested the respondent’s availability for hearing. 

6 The Western Australian Industrial Relations Commission also sent an email to the respondent’s registered email address 
recorded with the Australian Charities and Not-for-profit Commission on 21 August 2018 attaching a copy of the above-
mentioned letter, a copy of the original application and the order made 20 August 2018.  The email requested the respondent’s 
availability for hearing. 

7 During September 2018 my Associate made numerous attempts to contact the respondent by telephone, calling, variously, the 
phone number recorded with the Australian Charities and Not-for-profit Commission, the phone number in the original 
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application, the mobile number used to previously contact Mr Kevin Fred and telephone numbers for the Warralong 
Community School.  Voicemail messages were left when this was possible.   

8 On 27 September 2018 my Associate received a telephone call from a man who informed he was speaking on behalf of the 
respondent and was aware of the details of the matter.  He provided an email address, KarntimartaAC@gmail.com, and a 
postal address, P.O. Box 324, Port Hedland, WA, 6721. 

9 On 10 October 2018 a letter and email were sent to the respondent at the above addresses.  The tracking service provided by 
Australia Post informed the Western Australia Industrial Relations Commission that the letter had been delivered on 11 
October 2018 and an email delivery receipt from “Gmail” was also received by the Western Australia Industrial Relations 
Commission on 10 October 2018. 

10 On 7 November 2018 my Associate attempted to call the telephone number that had been used on 27 September 2018 and was 
informed the number was “not in service”. 

11 On 8 November 2018 a notice of hearing informing the parties of the hearing date of 14 December 2018 was sent to both 
parties.  The notice of hearing was sent via letter and email to the respondent at P.O. Box 324, Port Hedland, WA, 6721 and 
KarntimartaAC@gmail.com.  Australia Post registered mail tracking, when checked on 10 December 2018, informed the letter 
was “awaiting collection”.  Australia Post registered mail tracking, when checked on 12 December 2018, informed that the 
letter was “delivered”.  An email delivery receipt was also received from “Gmail” on 8 November 2018. 

12 A further email was sent to the respondent on 20 November 2018 confirming the hearing date of 14 December 2018 and an 
email delivery receipt was received from “Gmail” on 20 November 2018. 

13 On the basis of the above I am satisfied that the respondent was notified in a proper way by the Western Australian Industrial 
Relations Commission of the hearing. 

14 At the hearing I decided to proceed in the absence of the respondent as allowed by section 27(1)(d) Industrial Relations Act 
1979. 

15 At the hearing, the applicant gave evidence about, and I took into evidence as a document, an employment contract which 
evidences and establishes that he was employed by the respondent from 1 September 2014 on a salary of $70,000 per year. 

16 I accept the applicant’s evidence that his employment continued with the respondent until 31 August 2015, when he brought 
that employment to an end for reasons he gave in evidence. 

17 I also accept the applicant’s evidence that he received no payment from the respondent during that year of employment.  I find 
that that was contrary to the employment contract which provided that he would have a salary of $70,000 each year.  

18 I am satisfied that: 
(1) the applicant had a contractual entitlement to $70,000 per year; and 
(2) the respondent did not meet that contractual entitlement. 

19 In those circumstances I was content to make an order which would have the respondent meet that contractual entitlement of 
the applicant.  

20 I made an order on Tuesday, 18 December 2018 that the respondent pay to the applicant the sum of $70,000 forthwith, minus 
appropriate tax. 

 
 

2018 WAIRC 00901 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PRESLEY JOHN PETERS 
APPLICANT 

-v- 
KARNTIMARTA ABORIGINAL CORPORATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 18 DECEMBER 2018 
FILE NO/S B 17 OF 2018 
CITATION NO. 2018 WAIRC 00901 
 

Result Order made 
Representation 
Applicant Mr P Peters (via telephone) 
Respondent No appearance 
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Order 
HAVING HEARD from the applicant in person on Friday, 14 December 2018 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order:   

THAT the respondent pay to the applicant the sum of $70,000 forthwith minus appropriate tax. 
(Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 
 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Anne-Kristyn Ryan Dr Ann Yoong U 20/2019 Commissioner T 
Emmanuel 

Discontinued 

Dr. Jessica Susan Pausin Dr. Taylor Vagg c/o Fremantle 
Chiropractic 

U 2/2019 Commissioner T B 
Walkington 

Discontinued 

Marlene Pam Crawford Ronald Lyster Director/Licensee The 
trustee for Ellenbrook First National 
Unit Trust (ABN: 17371439015) t/as 
Raine & Horne Ellenbrook 

B 14/2019 Commissioner T 
Emmanuel 

Discontinued 

Mi you(Natasha) Sim Sze Man(Angela) Lai// Choi's Patisserie U 11/2019 Commissioner T 
Emmanuel 

Discontinued 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

East Metropolitan 
Health Service 

Michael 
Harvey 

Emmanuel C PSAC 34/2018 06/02/2019 Dispute and response 
re PSAB 29 of 2018 

Discontinued 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00180 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JENNIFER MCDONOUGH 
APPLICANT 

-v- 
SOLID GOLD DIAMONDS 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 5 APRIL 2019 
FILE NO/S B 19 OF 2019 
CITATION NO. 2019 WAIRC 00180 
 

Result Order issued 
Representation 
Applicant Ms J McDonough 
Respondent Mr N Greene  
 

Order 
HAVING heard the applicant in person and Mr N Greene on behalf of the respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders –  

THAT the name of the respondent be amended by the deletion of the name ‘Solid Gold Diamonds’ and the insertion in 
lieu thereof the name ‘Diamonds Select Pty Ltd’. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2019 WAIRC 00200 
REFERRAL OF DISPUTE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES HANSSEN PTY LTD 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 5 APRIL 2019 
FILE NO. OSHT 2,3 & 4 OF 2018 AND OSHT 3 OF 2019  
CITATION NO. 2019 WAIRC 00200 
 

Result Direction Issued 
Representation  
Applicant In person Mr M Hemery of counsel 
Respondent In person Mr D McDonnell of counsel 
 

Directions 
The Occupational Safety and Health Tribunal (Tribunal) orders, by consent: 

1. THAT on or before 5 April 2019 the applicant shall file and serve upon the respondent any further affidavit of lay 
witnesses on which the Applicant intends to rely. 

2. THAT on or before 9 April 2019 the applicant shall file and serve any further affidavit of Mr G De Vries on which the 
applicant intends to rely. 

3. THAT on or before 16 April 2019 witnesses Mr G De Vries and Mr P Airey (the Experts) confer with one another in the 
absence of the parties and their representatives. 

4. THAT on or before 23 April 2019 the Experts prepare a joint statement of any matters on which they agree, and matters 
on which they disagree, and the reasons for any such disagreement, to be provided to all parties. 

5. THAT on 13 and 14 May 2019 the Tribunal will hear the evidence of the Experts together. 
6. THAT by no later than 14 days prior to the hearing the applicant shall file and serve on the respondent an outline of 

submissions. 
7. THAT by no later than seven days prior to the hearing the respondent shall file and serve on the applicant an outline of 

submissions. 
8. THAT by no later than seven days prior to the hearing the parties shall give notice to each other of: 

a. Any objections to evidence; and 
b. Any witnesses required to attend the hearing for cross-examination. 

9. THAT by no later than three days prior to the hearing the parties shall confer for the purposes of resolving any 
outstanding objections to evidence. 

10. THAT there be liberty to apply on short notice. 
(Sgd.)  T B WALKINGTON, 

[L.S.] Commissioner. 
 

PUBLIC SERVICE APPEAL BOARD—Notation of— 

The following were matters before the Commission under the Public Service Appeal Board. 

Application 
Number  

Parties Commissioner Matter Dates Result 

PSAB 
29/2018 

Michael 
Harvey 

Maha Rajagopal East 
Metropolitan Health 
Services 

Emmanuel C Appeal against the 
decision to take 
disciplinary action on 1 
November 2018 

N/A Discontinued 
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CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

GENERAL ORDERS— 

2019 WAIRC 00290 
2019 STATE WAGE ORDER PURSUANT TO SECTION 50A OF THE ACT;  APPLICATION FOR THE CREATION 

OF A PRINCIPLE DEALING WITH CLAIMS FOR EQUAL REMUNERATION FOR MEN AND WOMEN FOR WORK 
OF EQUAL OR COMPARABLE VALUE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00290 
CORAM : CHIEF COMMISSIONER P E SCOTT 

 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
 COMMISSIONER D J MATTHEWS 
 COMMISSIONER T B WALKINGTON 

HEARD : WEDNESDAY, 22 MAY 2019;  TUESDAY, 4 JUNE 2019 
DELIVERED : FRIDAY, 14 JUNE 2019 
FILE NO. : APPL 1 OF 2019;  APPL 34 OF 2018 
BETWEEN : ON THE COMMISSION'S OWN MOTION 
 

Catchwords : State Wage order 2019 - Commission's own motion - Minimum wage for employees under 
Minimum Conditions of Employment Act 1993 - Award rates of pay - State of and 
differences between WA and national economies - Signs of economic improvement - Effects 
on employment - Employer's capacity to pay - References to international research - 
"Stepping stone effect" of low paid work - Productivity and profitability of various 
industries - Income inequality - Living standards and measures of relative poverty - Median 
wage - Living wage - Principle established for equal remuneration for men and women for 
work of equal or comparable value 

Legislation : Industrial Relations Act 1979 (WA) 
Minimum Conditions of Employment Act 1993 (WA) 

Result : 2019 State Wage order issued;  Principle 8.  Claims for equal remuneration for men and 
women for work of equal or comparable value created 

Representation: 
Mr B Entrekin on behalf of the Hon Minister for Industrial Relations 
Mr S Farrell and with him Mr J Walsh on behalf of the Chamber of Commerce and Industry of Western Australia (Inc) 
Dr T Dymond on behalf of UnionsWA 
Mr C Twomey and later Mr G Hansen on behalf of the Western Australian Council of Social Service Inc 
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Reasons for Decision 
1 Each year, before 1 July, the Commission is required to make a general order, the State Wage order (SWO), setting out the 

State Minimum Wage (SMW) applicable under s 12 of the Minimum Conditions of Employment Act 1993 (WA) (the MCE 
Act) to employees 21 years of age and over, and to apprentices.  The SWO is also to adjust rates of wages paid under awards 
and make consequential changes to the awards, pursuant to s 50A of the Industrial Relations Act 1979 (WA) (the IR Act). 

2 The SWO also sets out a Statement of Principles to be applied and followed in the Commission’s exercise of jurisdiction 
under the IR Act to set the wages, salaries, allowances and other remuneration of employees, or the prices to be paid in 
respect of their employment (s 50A(1)(d)). 

3 The Commission issued this application on its own motion on 2 January 2019 and published notices inviting submissions: 
(1) on the Commission’s website on 12 March 2019; 
(2) in the Western Australian Industrial Gazette on 27 March 2019 (2019)  99 WAIG 251; 
(3) in The West Australian newspaper on 3 April and 13 April 2019; and 
(4) in WA Business News on 1 April 2019. 

4 Written submissions were received from a range of persons and organisations; from the Hon Minister for Industrial Relations 
(the Minister), the Chamber of Commerce and Industry of Western Australia (Inc) (CCIWA), UnionsWA, and the Western 
Australian Council of Social Service Inc (WACOSS). 

5 Community Legal Centres Association (WA) Inc (CLCA) indicated an intention to appear and make a submission regarding 
equal remuneration for men and women for work of equal value.  However, having had an opportunity to read and consider 
WACOSS’s submission on that issue, CLCA wrote to us advising that it supports that submission.  We will deal later with 
CLCA’s comments. 

6 The Commission convened on Wednesday, 22 May 2019 to hear oral submissions and receive evidence.  The Commission 
reconvened on Tuesday 4 June 2019 after the Fair Work Commission (FWC) issued its Annual Wage Review decision 
(AWR) [Annual Wage Review 2018-19 [2019] FWCFB 3501] on Thursday, 30 May 2019, which dealt with the National 
Minimum Wage (NMW). 

7 The Commission again had the considerable benefit of evidence from Mr David Christmas, Director of the Economic and 
Revenue Forecasting Division of the Western Australian Department of Treasury regarding the state of the Western 
Australian economy.  He also dealt with how it compares with the national economy.  He did so by reference to a range of 
indicators including: 

(a) the global and national economic conditions; 
(b) the labour market including employment, unemployment and participation; 
(c) wages including the wage price index; 
(d) inflation; and 
(e) risks to the economic outlook. 

8 We express our appreciation for those submissions and evidence and acknowledge the research and effort taken by those 
who have made submissions.  We have given them detailed consideration. 

The proposed increases 
9 The Minister says that an increase to the SMW and adult award rates of pay of $19.20 is appropriate.  A flat dollar amount is 

said to ensure that the lowest paid receive the greatest benefit. 
10 CCIWA submits that the Commission ought to carefully consider the circumstances of the Western Australian economy, in 

the short to longer term, and adopt a cautious approach to the adjustment to the SMW.  CCIWA recommends an increase to 
the SMW of no more than 1.4%. 

11 UnionsWA advocates an increase in award wages and statutory minimum wage of $43.61 per week or 6%, whichever is 
greater.  The full increase should be applied to apprentices and juniors.  UnionsWA set out the effect on each award 
classification level by reference to the Metal Trades (General) Award which demonstrates that effect on the C 14 
classification, the minimum wage rate, through to the C 5 rate at $961.20.  The effect of 6% increase at the C 5 rate would be 
$57.67 with proportionate increases below that level. 

12 WACOSS submits that an increase to the SMW of 6% or $43.61 per week is necessary to maintain a fair system of wages 
and conditions in the current Western Australian context, and that such an increase is very reasonable and takes into account 
the current economic conditions. 

The issues to be considered under the IR Act 
13 In making a general order setting the SMW and award wages, the Commission is required to take into account a range of 

matters set out in s 50A(3) of the IR Act.  They are: 
(a) the need to — 
 (i) ensure that Western Australians have a system of fair wages and conditions of employment; and 
 (ii) meet the needs of the low paid; and 
 (iii) provide fair wage standards in the context of living standards generally prevailing in the community; 

and 
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 (iv) contribute to improved living standards for employees; and 
 (v) protect employees who may be unable to reach an industrial agreement; and 
 (vi) encourage ongoing skills development; and 
 (vii) provide equal remuneration for men and women for work of equal or comparable value; 
 and 
(b) the state of the economy of Western Australia and the likely effect of its decision on that economy and, in 

particular, on the level of employment, inflation and productivity in Western Australia; and 
(c) to the extent that it is relevant, the state of the national economy; and 
(d) to the extent that it is relevant, the capacity of employers as a whole to bear the costs of increased wages, 

salaries, allowances and other remuneration; and 
(e) for the purposes of subsection (1)(b) and (c), the need to ensure that the Western Australian award framework 

represents a system of fair wages and conditions of employment; and 
(f) relevant decisions of other industrial courts and tribunals; and 
(g) any other matters the Commission considers relevant. 

14 In exercising its jurisdiction, the Commission is also required to apply the requirements set out in s 26(1) of the IR Act 
including that it: 

… 
(c) shall have regard for the interests of the persons immediately concerned whether directly affected or not and, 

where appropriate, for the interests of the community as a whole; and 
(d) shall take into consideration to the extent that it is relevant — 
 (i) the state of the national economy; 
 (ii) the state of the economy of Western Australia; 
 (iii) the capacity of employers as a whole or of an individual employer to pay wages, salaries, allowances or 

other remuneration and to bear the cost of improved or additional conditions of employment; 
 (iv) the likely effects of its decision on the economies referred to in subparagraphs (i) and (ii) and, in 

particular, on the level of employment and on inflation;  
 (v) any changes in productivity that have occurred or are likely to occur; 
 (vi) the need to facilitate the efficient organisation and performance of work according to the needs of an 

industry and enterprises within it, balanced with fairness to the employees in the industry and 
enterprises; 

 (vii) the need to encourage employers, employees and organisations to reach agreements appropriate to the 
needs of enterprises and the employees in those enterprises. 

15 It is clear that a number of the considerations in s 50A(3) of the IR Act overlap with those in s 26(1). 
16 We also note the objects of the IR Act set out in s 6 and that a number of those objects are particularly relevant to the 

determinations the Commission is required to make.  They include: 
... 
(ac) to promote equal remuneration for men and women for work of equal value; and 
(ad) to promote collective bargaining and to establish the primacy of collective agreements over individual 

agreements; and 
... 
(af) to facilitate the efficient organisation and performance of work according to the needs of an industry and 

enterprises within it, balanced with fairness to the employees in the industry and enterprises; and 
(ag) to encourage employers, employees and organisations to reach agreements appropriate to the needs of 

enterprises within industry and the employees in those enterprises; and 
... 
(ca) to provide a system of fair wages and conditions of employment; and 
... 

Impact of the SWO 
17 The Minister notes that in 2018 approximately 162,000 employees were paid entirely in accordance with State or national 

awards (ABS (2019), Employee, Earnings and Hours, Australia, May 2018, Data Cube 5 and ABS (2017), Employee 
Earnings and Hours, Australia, May 2016, Data Cube 5). 

18 The Minister produced Table 7: Employment and award reliance by industry, WA and Australia, February 2019 which sets 
out the proportions of the workforce in Western Australia (WA) and Australia by industry, according to their award reliance: 
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Industry WA: Proportion of 
Workforce 

Australia: 
Proportion of 

Workforce 

Australia: 
Proportion of 

employees paid by 
award 

Accommodation and food services 7.0% 7.1% 44.9% 
Administrative and support services 3.0% 3.4% 41.3% 
Other services 4.5% 4.1% 38.1% 
Health care and social assistance 11.8% 13.3% 31.7% 
Retail trade 10.2% 10.1% 30.1% 
Rental, hiring and real estate services 1.4% 1.6% 29.4% 
Arts and recreation services 1.7% 2.0% 22.5% 
Manufacturing 6.2% 6.7% 20.8% 
Construction 8.9% 9.0% 16.6% 
Wholesale trade 3.0% 3.0% 16.1% 
Transport, postal and warehousing 5.0% 5.3% 12.7% 
Public administration and safety 7.0% 6.7% 10.9% 
Education and training 7.2% 7.8% 10.0% 
Professional, scientific and technical services 8.1% 8.9% 8.0% 
Information, media and telecommunications 1.0% 1.7% 7.1% 
Financial and insurance services 2.0% 3.5% 5.2% 
Electricity, gas, water and waste services 1.5% 1.2% 4.1% 
Mining 7.7% 1.9% 0.9% 
Agriculture, forestry and fishing 2.6% 2.7% N/A * 
All industries 100% 100% 22.5% 
*N/A:  Enterprises primarily engaged in agriculture, forestry and fishing are outside the scope of the ABS Employee, Earnings and 

Hours survey from which this data is drawn 
19 The Minister also notes that the Department of Mines, Industry Regulation and Safety (DMIRS) has analysed the top five 

most commonly accessed private sector award summaries on its website between 1 July 2018 and 9 April 2019 and these are:  
award free employees minimum pay rates and entitlements summary; Building Trades (Construction) Award 1987; Shop and 
Warehouse (Wholesale and Retail Establishments) State Award 1977; Restaurant, Tearoom and Catering Workers’ Award, 
and Hairdressers Award 1989.   

20 The top five most commonly discussed awards in calls to Wageline between 1 July 2018 and 9 April 2019 related to:  award 
free employees; Restaurant, Tearoom and Catering Workers’ Award; Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977; Building Trades (Construction) Award 1987; and Metal Trades (General) Award. 

21 This suggests that awards in the hospitality, retail, construction, hairdressing, and metal trades sectors are the most 
commonly utilised within the State’s system.  However, there are also significant numbers of award free employees. 

22 CCIWA noted that of the 230,570 actively trading businesses in WA, 97.2% are considered small businesses.  33.4% employ 
between one and 19 employees and only 2.6% employ between 20 and 199 employees.  (ABS Cat. No. 8165.0, Counts of 
Australian Businesses, including Entries and Exits, June 2014 to June 2018). 

23 CCIWA also notes the Productivity Commission’s Enquiry Report No. 76, Workplace Relations Framework, 30 November 
2015, where it noted that ‘[a]s a safety net, awards also increase the wages and conditions for some employees above what 
they would otherwise be able to negotiate for themselves (328)’.  This was evidenced by ‘almost one in five employees 
whose wages and conditions are set at exactly the award rate’ and it is said that this is the way that awards ‘rectify some of 
the imbalance of bargaining power that can exist in employee-employee relationships’. 

24 The Productivity Commission also noted that ‘[a]ward reliant employees are more likely to work in the accommodation and 
food services, administrative and support services, retail trade, and other services, and health care and social assistance 
industries.  Award reliant employees are more likely to be female and are younger and less skilled on average than other 
groups (308)’. 

25 CCIWA referred to the Australian Government’s submission to this year’s AWR that around 35% of small business 
employees are paid award classification wages and that proportion is higher in certain industries.   

26 The following table sets out percentages of small business employees paid award classification wages and the share of 
employment of small businesses in each of those industries: 
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Industry Percentage of employees at 

award rate 
Small business as a 

percentage 
Accommodation and food services 44.9 45.9 
Administrative and support services 41.3 30.0 
Other services 38.1 68.2 
Health care and social assistance 31.7 30.0 
Retail trades 30.1 33.3 

27 CCIWA notes that together these industries account for 67.5% of all award reliant employees. 
28 CCIWA says that in the absence of accurate data regarding the actual coverage of the State system, it is reasonable to 

translate those percentages to the State award reliance considerations where low paid award classifications and industries 
would be concentrated.  Therefore, it says the impact of the SWO will be largely felt by those on the SMW and lower award 
classifications. 

29 UnionsWA points out that workers who are likely to be paid the lowest rate which they can lawfully be paid under the State 
system are more likely to be in precarious employment arrangements and most likely in the service industries such as retail, 
and accommodation and food services.  This area of employment is forecast to be significant for WA’s future employment 
levels. 

30 UnionsWA addressed who was likely to be impacted by the SWO and refers to the Interim Report – Ministerial Review of 
the State Industrial Relations System (the Interim Report) which set out the proportions and numbers of employees who are 
covered by the State system, being between 21.7% and 36.2% of the employees in the State.  Businesses most likely to be in 
the State industrial relations system are unincorporated employers. 

31 UnionsWA notes that the Interim Report also provides a list of award free employees in WA.  While some may be employed 
under modern awards, there is still a significant case that award free workers need a strong SMW outcome if they are 
employed by an unincorporated employer.   

32 UnionsWA refers to research carried out for the FWC for the 2018 AWR which identifies the characteristics of minimum 
wage workers.  UnionsWA says that it is likely that these characteristics are shared by WA minimum wage workers.  They 
are: 

• more likely to be female (just under 60%); 

• around one quarter are aged 30-49 years; 

• 22.3% aged between 15 and 20 years and not earning junior rates;  
• 17% aged between 15 and 20 years on the NMW; 

• the majority (77.2%) work part-time, compared with all employees (38.9%); 
• primarily engaged on a casual basis (79.6%); 

• nearly half were award reliant, that is, paid at the award rate only, while fewer than one quarter of all employees 
were award reliant; 

• 98.7% were working in a business in the private sector; 
• three fifths worked for small employers, that is, fewer than 20 employees; 

• the accommodation and food services industry has the highest proportion of NMW earners at 27.9%; 

• a significant proportion, 28.3%, are sales workers and labourers; and 
• most NMW earners were concentrated in the lowest skill levels with 56.7% working in skill level 5. 

33 The increasing significance of the service economy to employment growth generally means that this is an area justifying a 
strong SMW increase to ensure these workers obtain decent pay outcomes. 

34 In 2016, we noted the difficulty in determining with any precision, who is covered by SWO, however, we also noted: 
144 There are varying views on the basis for calculating the number of employees and employers covered by the State 

industrial relations system and affected by the State Wage order.  In the private sector, they are employees 
of sole traders, partnerships, some trusts and incorporated businesses which are not trading or financial 
corporations.  In addition, there are State public sector employees. 

 145 We note that the State Wage order deals not merely with the minimum wage for award free employees but 
also award covered employees and also award rates.  It will directly affect some and will have indirect 
effects on others.  It covers the rates for juniors, apprentices and trainees, and sets out the Principles to be 
applied to a range of types of claims which might come before the Commission, so as to guide the parties in 
pursuing, and the Commission in deciding, those claims. 

 146 While the State Wage order deals with more than the minimum wage, this is its most direct effect, along 
with setting the increase for award rates.  Therefore, its most direct effect is on award free and award 
covered employees and their employers.  It also provides a floor and, what some have described as, a 
signalling effect to those not directly covered, for their wage setting.  So while the numbers actually covered 
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or directly affected by the minimum wage is difficult to determine, it is clearly of significance to many 
employers and employees, either directly or indirectly. 

 147 Those employees dependent on the minimum wage are more likely to be employed in small businesses. 
 148 As UnionsWA submits, it is likely that vulnerable groups of employees are overrepresented within the 

private sector of the state industrial relations system, partly due to them being employed in small private 
sector businesses. 

 149 In terms of low income households, UnionsWA refers to the Productivity Commission's report, noting that: 
Employees in the lowest income groups are more likely to be on the minimum wage than those in 
higher income groups (and by more than a fivefold factor) (figure 4.8). So, while most people in the 
lowest quintile are not in work (and therefore do not receive any wages), almost half of those who are 
in work are paid at a minimum rate. 

(2016 State Wage Case [2016] WAIRC 00358; (2016) 96 WAIG 636) 
35  From the submissions and the information provided to us, these conclusions remain relevant in 2019.  The number of 

employers and employees affected by the SWO is significant.  As we discuss later, award reliance is high, and enterprise 
bargaining is limited to a very small area.  In those circumstances, the SWO is important to many employers and employees 
in this State. 

The issues to be considered 
36 We have set out earlier the matters the IR Act requires us to consider.  They can be loosely grouped as social and equity 

considerations and economic and labour market considerations.  We note that they are interrelated and interdependent. 
A   Social and equity issues 

37 These include a system of fair wages and conditions of employment; the needs of the low paid; living standards and equal 
remuneration for men and women for work of equal value. 

38 In respect of the last of these, we will deal later with the aspect of the creation of a principle to explicitly provide for equal 
remuneration. 

(1) The Minister’s submissions 
39 The Minister notes the essential role of the minimum and award wages framework in protecting the needs of the low paid 

and ensuring their living standards are maintained and improved in line with those in the broader community.  The most 
recent Australian Bureau of Statistics (ABS) Employee Earnings and Hours, Australia, data (May 2018) indicates that award 
reliant employees in WA receive substantially lower average hourly rates of pay than those engaged under collective 
agreements and individual agreements.  Many low paid workers are dependent on increases determined in the State Wage 
Case to meet their everyday living costs. 

40 Employees who are award free have significantly fewer protections than those who are covered by awards and many award 
free employees are reliant on minimum rates of pay determined under the MCE Act.  Those on the SMW are, according to 
the Minister, unquestionably low paid. 

(2) CCIWA’s submissions 
41 CCIWA notes that while it is essential to ensure that Western Australians have a system of fair wages and conditions of 

employment, concepts of fairness should be applied to employees and employers equally. 
42 CCIWA concentrates its comments around the balancing of improved living standards by an increase in income with the 

necessity to maintain employment and increase employment opportunities, and the availability of more work, in an economy 
where there is excess capacity and underemployment.  It is desirable to increase overall workplace participation in WA and 
therefore it says that balance is crucial. 

43 Further CCIWA notes that low paid jobs play a principal role as an entry point into the workforce, from which people build 
skills and experience to gain higher paid work in the future.  Compared to unemployed people, people in employment have a 
higher level of wellbeing and lower levels of financial stress (The Productivity Commission’s 2015 Inquiry Report, No 76, 
Workplace Relations Framework, 30 November 2015, p 16). 

44 In considering the needs of the low paid, CCIWA urges the Commission to take into consideration the need for the low paid 
to remain in employment, and in circumstances of higher levels of under-employment among the low paid, the need for 
employees to have access to more hours of work.  CCIWA says that if wages are set at a level that is too high there will be 
consequential reductions in employment opportunities and hours.  CCIWA says that ‘[i]t is through a strong and viable 
business community that employment opportunities for Western Australians will be generated, creating prosperity for the 
greater community and improving the living standards for all Western Australians’ (CCIWA submissions filed 14 May 2019 
[17]).   

(3) UnionsWA’s submissions 
45 As with its submissions made in the years following the State’s investment and resources boom, UnionsWA argues that 

workers in the lower levels of rates of pay did not receive their fair share of WA’s previous strong economic growth and are 
in danger of slipping further behind the State’s current economic circumstances.  This is said to be demonstrated by measures 
of inequality such as: 

• the gender pay gap; 
• the disparity between the minimum wage and median weekly earnings; and 
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• household income inequality. 
46 UnionsWA refers the Commission to an open letter from 124 labour policy experts which calls for proactive measures to 

help accelerate the rate of wages growth in Australia’s economy (The Centre for Future Work’s ‘124 Labour Policy Experts 
Call for Measures to Promote Stronger Wage Growth’ (19 March 2019) https://www.futurework.org.au/wages_open_letter).  
Amongst other things, this letter says that for the last several years Australian wages have experienced an unprecedented 
slowdown and that nominal wages have been growing at only about 2% per year since 2015.  It said that this has a number of 
consequences on consumer spending, household indebtedness and financial stress, slower growth in government revenue and 
widening inequality. 

47 The ACTU’s briefing paper “Inequality in Australia An economic, Social & Political Disaster” says that Australia has an 
‘income recession’ as household incomes started falling behind rising living costs from late 2015 onwards.  This is said to be 
as a result of low wages growth. 

48 UnionsWA also says that living costs outstripped household incomes by 2.9% over the past three years resulting in the 
biggest fall in living standards for more than 30 years. 

49 UnionsWA also notes that the Governor of the Reserve Bank of Australia, Dr Philip Lowe, advocates for wage increases of 
3.5%. 

50 Therefore UnionsWA says that decisive action is required to address wage stagnation at the bottom end of wage distribution. 
51 UnionsWA says that minimum wage decisions in recent years have seen a decline in the minimum wage ‘bite’ compared to 

median weekly earnings and notes that a more recent flattening of that decline is more to do with low wage growth generally 
than wage growth at the bottom. 

Living wage 
52 UnionsWA notes the ACTU’s advocacy of a medium term target for the minimum wage of 60% of the median wage for full 

time employees and that this would deliver a ‘living wage’ reflective of the [Ex parte H.V. McKay (Harvester Case) (1907) 
2 CAR 1] (Harvester Decision) in meeting normal needs of the average employee, regarded as a human being living in a 
civilised community. 

53 UnionsWA notes that the Organisation for Economic Co-operation and Development (OECD) has defined the level of 
relative poverty to be 60% of full-time median earnings and the Living Wage policy proposed by unions adopted that 
benchmark.  This has been explicitly adopted in the United Kingdom where the Low Pay Commission recently found that 
since the minimum wage was introduced in 1999, it had risen faster than average earnings and inflation without damaging 
jobs. 

54 UnionsWA notes that the ACTU is arguing for a two stage process over two years to bring the minimum wage back to 60% 
of median earnings (full-time), otherwise an increase of over 10% (or $72.80 per week) will be necessary to close that gap. 

55  The SMW is said to require a larger increase than that amount to reach 60% of WA’s full-time median weekly earnings and 
therefore UnionsWA says that $43.61 per week or 6%, whichever is greater, is a modest claim that recognises the State’s 
economic circumstances, while keeping the SMW relatively higher than the NMW. 

56 UnionsWA says that between 2005 and 2018 the SMW fell from 57% to 50.4% of the median wage.  It is notable that the 
Australian comparator is a figure of 57.7% to 54.5%.   

57 UnionsWA says that minimum wages are substantially lower than what they would be if the minimum wage bite had been 
held constant, with the result that living standards of minimum wage workers are too low compared to other workers. 

58 UnionsWA notes that the Gini coefficient for equivalised disposable household income, the gender pay gap and average 
weekly ordinary time earnings have persistently shown WA as a highly unequal state in terms of the minimum wage bite, 
relative to Australia as a whole.  Recent relative improvement is, unfortunately, in keeping with the post-boom patterns in 
WA.  The rates become more equal in the post-boom period because high income earners do not move to WA and/or move 
away. 

59 UnionsWA noted increases in living costs in WA arising from the last WA State Budget.  These are said to impact 
disproportionately on low wage workers and therefore an increase to the minimum wage above CPI inflation is said to be 
justified.  The total increase in tariffs, fees and charges arising from the 2019-20 WA Budget was 2%.  Whilst these increases 
are lower than in previous years, some increases go beyond 2%.  For example, UnionsWA has selected certain components 
of the Consumer Price Index CPI and examined the percentage changes from corresponding quarters in previous years. 

60 UnionsWA refers to the State Government’s Wages Policy of a maximum of $1,000 per annum increase and says that it 
appears that the moderate increase in State tariffs, fees and charges is the principal means by which the State Government 
proposes to relieve low wage growth.  However UnionsWA refers to recent research by the Centre for Future Work as 
demonstrating that changes to taxes and charges are no substitute for regular, ongoing wage increases.  Whilst the analysis is 
from a national level, where taxes are more progressive, the principles are still said to apply.   

61 UnionsWA says that the needs of the low paid, and particularly the need to improve living standards of the low paid require 
an increase to the SMW beyond the CPI increase. 

62 UnionsWA cautions against the claim that the interests of the unemployed and the low paid are best served by them getting a 
job, any job, regardless of how much they are paid or how they are treated when in employment.  It refers to a study by 
P Butterworth, LS Leach, and others “The Psychological Quality of Work Determines Whether Employment Has Benefits for 
Mental Health:  Results from a Longitudinal National Household Panel Survey”, Occupational and Environmental Medicine 
2011; 68:806-812.  This study is said to have found that jobs with poor psycho-social attributes are no better, and may have 
worse effects on mental health, than unemployment.  It found that: 
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‘(a)n employment continuum which contrasted unemployment with different employment categories including optimal 
jobs, inadequate jobs, jobs with poor psychosocial conditions (low decision latitude, high job demands, low social 
support) and jobs with low pay or few benefits.  While unemployment and inadequate jobs (salary below the poverty 
line) were associated with significantly greater levels of depression than optimal jobs, so too were poor quality jobs that 
combined adverse psychosocial conditions.’ 

63 UnionsWA also refers to Juan Du and J Paul Leigh’s “Effects of Minimum Wages on Absence from Work Due to Illness” 
(November 13, 2017) (available at SSRN:  https://ssrn.com/abstract=3071132 or http://dx.doi.org/10.2139/ssrn.3071132) and 
other studies that found that raising the minimum wage can have positive effects on the health of low-wage workers and their 
families.  Du and Leigh found that: 

‘[I]ncreases in real minimum wages resulted in decreases in all absenteeism and in absenteeism due to own illness, and 
that these health benefits can accrue to low-wage adults, not just teenagers.  These effects are likely not due to changes 
in labor supply or job-related attributes.  Instead, we find a possible mechanism:  higher minimum wages improve self-
reported health for lower educated workers.’ (21). 

64 UnionsWA also refers to a study dealing with economic policies and their effects on depths of despair and found that a 
higher minimum wage can significantly reduce non-drug suicides (William H Dow and others, “Can Economic Policies 
Reduce Deaths of Despair?” NBER Working Paper No. 25787 (April 2019) pp.24-25). 

65 UnionsWA says that these studies make clear that the quality of the job is important for the wellbeing of workers and that job 
quality is inseparable from having decent pay and conditions that actually improve living standards, not by paying workers 
just enough to cover immediate living costs. 

66 UnionsWA notes that the minimum wage is significant in terms of the ‘bite’ compared to median wages for maintaining a 
fair system of wages and conditions in WA, and in particular, in respect of the gender pay gap.   

67 UnionsWA says that the increases it advocates will assist in redressing the disparity between the minimum wage and median 
weekly earnings to provide a fair system of wages and conditions in WA.  It says the increase it proposes is needed to help 
maintain that system. 

(4) WACOSS’s Submission 
68 In its ‘Cost of Living 2018’ Report, WACOSS analysed of income and expenditure data provided by financial counselling 

agencies of 404 households who experienced financial hardship and stress in 2017/18. 
69 This data is said to provide insight into the spending patterns of those households and the areas of expenditure they are 

forced to cut back in, contributing to a lower standard of living.  In examining low income, wage-only, households in this 
data set, WACOSS says it reveals that more than half of the average general expenditure of these households is on housing, 
at 50.2%, equating to $649.08 per fortnight. 

70 WACOSS says that there is clear evidence of Western Australians experiencing significant financial hardship and living cost 
pressures.  An increase in the SMW is essential to meet the needs of the low paid and contribute to improved living standards 
for employees.   

71 WACOSS says that the CPI is not a cost of living index.  It does not take into account the change in the mode of living as 
well as price changes.  It says that while it is a valuable indicator, it is fundamentally a measure of the changes in the prices 
of a fixed basket of goods and services, rather than changes in the minimum expenditure needed to maintain a certain 
standard of living.  As such it has inherent limitations for the purposes of drawing inferences about the real living cost 
pressures faced by low income households.  For this reason WACOSS focusses on a number of other important data sources. 

Household costs and income 
72  WACOSS’s study is based on various household models which included single parent families, working families, 

unemployed singles, and other groups.  The Cost of Living 2018 Report found very low income growth across the various 
model households in 2017/18, with any improvements in their financial positions primarily driven by the continued decline 
in median rental costs in the Perth metropolitan area.  Food expenditure is said to have also declined slightly, while utility 
costs have seen sizable increases.  For those households that owned a car, transport costs have decreased slightly whereas 
public transport cost has increased.  It says that reductions in government supplements such as the Schoolkids Bonus and an 
increase in tax paid saw little extra income in the single parent’s pocket at the end of the week.  There were also reductions in 
other government payments.  WACOSS produced a schedule of weekly income and expenditure of its model households: 

 
Source: WACOSS Cost of Living 2018 Report 
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73 WACOSS says that it is important to note that the calculations in its report are focussed on the bare essentials of the basic 
standard of living and make no allowance for savings, training to improve employment prospects or to respond to unexpected 
costs or crises.  A single parent family does not have any health or home and contents insurance and the model does not 
provide for spending on items such as birthday presents, school excursions or other so-called non-essential items. 

Housing 
74 Housing cost is the biggest contributor to financial hardship and the biggest risk factor for financial crisis for those on low 

incomes.  Rental affordability has stabilised in Perth in recent years.  It still accounts for over 48% of the SMW.  Those 
households in the bottom 40% of Australia’s income distribution are considered to be in housing stress when their housing 
costs exceed 30% of their income and their earnings are in the bottom 40% of equivalised disposable income. 

75 WACOSS notes that the Department of Communities’ Demand Model estimates that approximately 61,000 very low, low 
and moderate income households constitute an unmet social and affordable housing need in WA.  The Australian Housing 
and Urban Research Institute estimates that around 59,000 Western Australians are unable to enter market housing and a 
further 73,000 require rent assistance.   

76 WACOSS says that the risk of poverty is more than twice as high for households renting privately than home-owners with or 
without a mortgage.  Poverty is highest amongst public renters, though this is due in part to the fact of eligibility 
requirements for public housing, that this group has some of the lowest incomes. 

77 WACOSS notes that the lack of available and affordable housing to rent for various income groups in various regions of the 
State differs.  It notes that the low level of accessible properties available to rent for single minimum wage earners and single 
parents on the SMW, in particular, strongly indicates the likelihood that many of those households will be living in housing 
stress or housing that is not appropriate to their circumstances.   

Food 
78 WACOSS refers to research undertaken by Foodbank Australia (Foodbank’s Hunger Report 2018), that 49% of people 

experiencing food insecurity had been unable to buy food due to an unexpected expense or a large bill.  Thirty-five per cent 
experienced food insecurity as a result of having to pay rent or make mortgage repayments.  Forty-three per cent were unable 
to buy food because they were receiving a low income or pension. 

79 Foodbank’s Rumbling Tummies:  Child Hunger in Australia 2018 Report, found that 32% of parents living in food insecure 
households with children under the age of 15 are employed full-time with a further 17% employed part-time.  Fifty-two per 
cent of food insecure households with children under the age of 15 faced food insecurity because of an unexpected expense 
or large bill, with 44% reporting that they could not afford enough food because they simply did not have enough money in 
the first place.   

Utilities and household fees 
80 WACOSS refers to the 2019/20 State Budget having increased household fees and charges by 2% or $127.77 for the 

representative household.  It notes that ‘[w]hile this was the lowest increase in household fees and charges in 13 years, it 
follows very significant increases in the previous two budgets.  In 2017/18, the representative household saw an increase of 
7.74% (equating to around $438.39) and a further 4.8% in the 2018/19 Budget (around $292.07).’  The increase in the cost of 
energy is said to impact disproportionately on households with the lowest incomes and they have little if any capacity to 
absorb additional costs.   

81 WACOSS examined electricity and gas disconnections and instalment plans for residential customers who were having 
difficulty in paying their energy bills.  The numbers on hardship programs or instalment plans had increased each year for the 
last three years. 

82 Fees for water, sewerage and drainage had increased by 2% in 2019/20, around $40.39 for the representative household.  In 
2018/19, it was 5.5% or $91.04 and 6% in 2017/18 or $96.92.   

83 WACOSS says that limiting cost increases to around the CPI may reduce the rate of increase in financial hardship for those 
on average incomes but it does little to help those already experiencing hardship whose incomes remain insufficient to match 
previous price increases. 

Digital access 
84 WACOSS notes that one in four Western Australian households in the lowest income quintile do not have access to internet 

compared with almost universal access for the highest quintile.  With State and federal governments increasingly moving 
towards transactional services online, and access to other essential community services often requiring online applications, 
digital access limitation is detrimental and problematic for a number of different groups including, in particular, job seekers.  
Community resource centres and local public libraries report that they are dedicating increasing amounts of staff and 
volunteer time to assisting people to access services and entitlements, including Medicare and Centrelink services. 

Costs in regions 
85 WACOSS says the differing cost of living in different regions of WA require consideration.  There are significant differences 

across the regions between the costs for rent, food and beverages, electricity and water.   
Financial stress and hardship 

86 WACOSS refers to research by the FWC in 2019, Statistical report – Annual Wage Review, indicating that 27.9% of low 
paid employee households had financial stress.  It examined Western Australian households who are experiencing hardship 
and stress by reference to the mean of all WA households compared with WA wage-only and low income wage-only 
households and notes that there are significant pressures being faced by households across WA who are experiencing 
financial hardship and stress.  The mean of all Western Australian households has a deficit of $141.74 per fortnight; wage-
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only households have a deficit of $130.06 per fortnight and low income wage-only households have a deficit of $69.87 per 
fortnight. 

87 WACOSS notes in particular that the community as a whole bears the cost when households on low incomes or in financial 
troubles cut back on their access to primary healthcare, the quality of their food and nutrition, and their recreational 
activities.  They lead to higher rates of chronic disease, greater demands on our hospital and tertiary care systems, reduced 
productivity and life expectancy. 

Income inequality 
88 WACOSS notes that ‘the growth in the gap between SMW rates and median pay levels has contributed to income inequality 

in WA.  As of November 2018, the SMW was only 41.4% of the WA Average Weekly Ordinary Time Earnings (AWOTE).  
In November 2005, the SMW was 47.6% of the WA AWOTE.  In comparison, the NMW was 44.8% of Australia-wide 
seasonally adjusted average weekly earnings as of November 2018. 

89 It notes that since 2005, AWOTE has increased in WA by 72.6% while the SMW has increased by 50% over the same 
period.  There was a nearly 10% drop between 2005 and 2013 and the WA SMW’s share of AWOTE has remained relatively 
stable since then. 

90 WACOSS says that research undertaken by the FWC found that 44% of minimum wage earners were in the lowest three 
deciles of household income for households where at least one member was employed.   

Gender pay gap 
91 WACOSS referred to a 2017 research report from the Melbourne Institute of Applied Economic and Social Research by 

B Broadway, R Wilkins (2017) “Probing the Effects of the Australian System of Minimum Wages on the Gender Wage 
Gap”, Melbourne Institute Working Paper No. 31/17.  This found that female employees are significantly more likely than 
men to be paid an award wage, at a rate of 18.5% compared with 12.4%. 

92 WA continues to have the highest gender pay gap in the country at 23.1% compared to 14.1% nationally.  It is said by the 
Workplace Gender Equality Agency and Bankwest Curtin Economics Centre “Gender Equity Insights 2017:  Inside 
Australia’s Gender Pay Gap”, that the gender pay gap can depress economic growth and productivity and it slows the rate of 
wealth accumulation by women relative to men. 

Poverty 
93 WACOSS refers to the Australian Council of Social Service’s “Poverty in Australia 2018” Report, that around 360,000 or 

13.7% of Western Australians live in poverty.  This is based on the most common international poverty line of 50% of 
median incomes.  WA’s poverty rate is the highest in the country after South Australia and higher than the poverty rate of 
13.2% nationally. 

94 WACOSS notes that the effects of poverty on health, including psychological health, wellbeing and life prospects of children 
are well established.  Young people who have experienced poverty in the family while growing up have much poorer 
employment outcomes than those on a greater standard of living.  Young people, particularly those with backgrounds of 
hardship, are much more likely to be seeking and relying upon income from minimum wage positions, often moving in and 
out of short term and precarious work.   

95 WACOSS says that the increase to the SMW it proposes would be an important step towards enabling those in low income 
households to improve their financial resilience, enabling them to respond more effectively to changing employment and 
financial circumstances. 

B   Economic and labour market issues 
(1) The Minister’s submissions 

96 The Minister refers to the 2019 State Wage Case - Economic Outlook document prepared by the Department of Treasury and 
provided by Mr Christmas as part of his evidence. 

The State of the Western Australian Economy 
97 The Minister notes the current state of the WA economy by reference to major economic indicators.  These are: 

Table 1: Economic forecasts – major economic aggregates, WA 

Indicator 2017-18 
Actual 

2018-19 
Estimated 

Actual 

2019-20 
Budget 

Forecast 

2020-21 
Forward 
Estimate 

2021-22 
Forward 
Estimate 

Gross State Product 1.9% 2.0% 3.5% 3.0% 3.0% 
State Final Demand 1.0% -1.0% 3.0% 3.5% 3.5% 
Employment Growth 2.2% 1.0% 1.75% 2.0% 2.0% 
Unemployment Rate 6.1% 6.25% 6.0% 5.75% 5.5% 
Wage Price Index 1.5% 1.75% 2.25% 2.75% 3.0% 
Consumer Price Index 0.9% 1.25% 1.75% 2.25% 2.5% 

98 A number of key indicators are projected to strengthen across the forward estimates period, in line with a recovery in the 
State’s domestic economy.  They include that Total State Output, measured by Gross State Product (GSP) is expected to 
increase by 2.0% in 2018-19, up from 1.9% in 2017-18.  This is expected to grow further by 3.5% in 2019-20.  There has 
been a lift in job vacancies, new iron ore and lithium projects, and a forecast return to positive business investment growth. 
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99 On the other hand, though, the Minister says growth in retail turnover continues to be subdued, youth unemployment remains 
elevated and the level of underemployment indicates spare capacity in the labour market.  The State continues in its 
transition from the mining-led investment boom. 

100 The Minister notes that recent AWOTE data indicates that the gap between male and female earnings in WA increased in the 
12 months to November 2018, as male earnings rose at a faster rate than female earnings. 

101 According to the Minister, it is apparent that some sectors of the Western Australian economy have performed better than 
others in recent years.  The Gross Operating Surplus (GOS) plus Gross Mixed Income (GMI) measure, produced by the 
ABS, demonstrates that some industries are facing a more challenging trading environment.  Across all industries, GOS plus 
GMI increased by 3.4% in 2017/18, led by the mining industry, which recorded the strongest growth in the second year in a 
row. 

Protecting employees who are unable to bargain 
102 The Minister says that an analysis of current industrial agreements registered by the Commission that are yet to reach their 

nominal expiry date reveal that almost all agreements are concentrated in a limited range of sectors.  They are the WA public 
sector; independent schools; community, health and disability support organisations; regional local government authorities; 
registered political parties; and union/labour organisations.  Industries where there is a higher reliance upon awards, 
particularly accommodation and food services and the retail trade in the smaller, unincorporated businesses in the hospitality 
and retail sectors are not utilising industrial agreements at present.  The Minister says that many of these businesses are likely 
to be guided by State awards, either directly or indirectly in regard to wage determination for their employees. 

Skills development 
103 The Minister provided data regarding commencements of apprenticeships and traineeships for 2018 and previous years, 

including information on the proportion of each type of training arrangement undertaken by employees over the age of 21.  
This data demonstrates that apprenticeship commencements increased from 6,436 in 2017 to 6,834 in 2018.  The proportion 
of apprentices 21 years and over continues to grow and most recently is 38.6%.  The Minister notes that apprenticeship 
commencements in the automotive trades increased by 22.4% in 2018, while they rose by 12.9% in metals, manufacturing 
and services trades and 5.5% in wholesale, retail and personal services.  In contrast, apprenticeship commencements in 
building and construction trades declined by 10.6% in 2018. 

104 Traineeships continued to decline in 2018, by 22.6% from 14,692 in 2017 to 11,369.  There was a significant decline, of 
41.3%, in commencements in the finance, property and business services and 68.2% in process manufacturing.  Mining 
industry commencements continued to rise, by 10.6%. 

105 The Minister notes that between 2012 and 2018, traineeship commencements in WA have declined by 56.6% in total.   
106 However, the total number of apprentices in training increased by 0.8% in the 2018 calendar year.  This is the first time in six 

years that total apprenticeship numbers have increased in WA and was driven by the increased automotive trades and the 
metals, manufacturing and services trades.  However, the number of apprentices in building and construction trades declined 
in 2018, by 12.6%.  Trainees in training declined in 2018 from 17,011 to 13,497. 

107 Across WA, the total number of people in training (apprentices and trainees) fell by 10.6%. 
Evidence by Mr Christmas 
(i)  The State’s economy 

108 The economic outlook information provided by Mr Christmas notes that the Western Australian economy overall is forecast 
to grow by 2.0% in 2018/19, after growing by 1.9% in 2017/18, and its first contraction on record of 1.8% in 2016/17.  The 
economic conditions have been affected by ongoing tightening of access to credit in response to the Royal Commission into 
Misconduct in the Banking, Superannuation and Financial Services Industry as well as declining house prices, both 
nationally and at a State level.  These factors are said to have moderated growth in household spending and dwelling 
investment at a time when business investment continues to decline as construction work on the last remaining LNG project 
is completed. 

109 The State’s economy, measured by GSP, is expected to increase by 3.5% in 2019/20, underpinned by the first substantial lift 
in business investment in seven years.  This is said to reflect the commencement of work on a number of new resources and 
infrastructure projects and progress in work on existing projects.  GSP growth is forecast at 3.0% per annum in 2020/21 and 
beyond. 

110 Household spending is expected to progressively increase over the forecast period due to consolidation in consumer 
confidence, a lifting population growth and a strengthening in labour market conditions. 

111 The State’s domestic economy, measured by State Final Demand (SFD), is projected to contract by 1.0% in 2018/19, mainly 
reflecting declines in business and dwelling investment.  SFD is forecast at 3.0% per annum in 2019/20 and above in years to 
come. 

112 Construction of new and replacement iron ore projects and new lithium projects are expected to contribute to employment 
growth of 1.75% in 2019/20.  Government investment in major road and rail infrastructure projects is said to be supporting 
improvements in the labour market. 

(ii) Global outlook 
113 Global economic conditions are said to have started to weaken late in 2018, particularly in advanced economies, 

concentrated in manufacturing, including in Japan and Germany.  Commodity prices, however, have remained relatively 
elevated partly due to the resilient construction activity in China and ongoing demand growth in the populace nations in 
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south and south east Asia such as India and Vietnam.  It is said that the global economy will expand by 3.3% in 2019, down 
from 3.6% in 2018 with forecasts of improvement to 3.6% by 2020. 

114 Global commodity markets are significant for WA and the demand for commodities has been stronger than expected over the 
past year.  There have been increases in iron ore, gold, oil, LNG and alumina, partially offset by declines in copper and zinc.  
The Commodity Price Index has continued to rise but remains well below the extraordinarily high levels during the mining 
investment boom. 

115 The collapse of a tailings dam at Vale’s Córrego do Feijão mine in Brazil in January 2019 reduced Vale’s production and the 
recent Cyclone Veronica in the Pilbara tightened global supplies of iron ore.  The tightness in the iron ore market makes its 
price more susceptible to short-term supply impacts. 

116 The global demand for lithium is increasing.  WA’s lithium production and the movement towards lithium battery growth is 
contributing to the value of WA’s mineral production.   

117 The oil market is important to WA as it is a major cost input for businesses and a significant source of export income.  It is 
likely to grow in significance for the Western Australian economy as LNG, a cleaner alternative to coal, increases in 
popularity. 

118 The Department of Treasury says that despite increases over 2018 and early 2019, prices for WA’s key commodities are 
expected to remain low compared to levels reached during the mining investment boom.   

(iii) National economic outlook 
119 The Department of Treasury notes that the Australian economy, measured by Gross Domestic Product (GDP) is expected to 

grow by 2.25% in 2018/19, after expanding by 2.8% in 2017/18.  Short-term growth is expected to remain below the 
historical average of 3.0% per annum.  Tighter credit conditions and a decline in house prices have affected household 
consumption and dwelling investment.  The forecast for consumption growth has been downgraded since the 2018/19 Mid-
Year Economic Fiscal Outlook by 0.25% to 2.25% in 2018/19.  Household consumption growth is expected to increase in 
2019-20 to 2.75% and in 2020/21 to 3.0%.  This is underpinned by expected continued growth in employment and increasing 
wage growth, and supported by continued low interest rates and personal income tax relief. 

120 The Department of Treasury provided Table 3 – Major Economic Parameters, Australia showing annual growth as a 
percentage in a range of economic measures. 

 

 
121 The Minister notes that wages growth in Australia has been more muted than in past cycles in response to improving labour 

market conditions.  The Commonwealth attributes this, at least in part, to lower inflation expectations and spare capacity in 
the labour market as indicated by broader measures of labour under-utilisation.  This in turn is said to reflect, at least in part, 
that strong employment growth has also drawn people into the labour market who were not previously looking for work.  
Slower wage growth is also said to reflect adjustments associated with unwinding of the terms of the trade boom in Australia. 

(iv) WA’s economic outlook 
122 As noted earlier in 2018/19, the Western Australian economy is forecast to grow by 2.0 per cent, up slightly from 1.9% in 

2017/18.  In 2019/20, both the domestic economy, particularly business investment and household consumption, as well as 
net exports, are expected to contribute 3.5% growth to GSP. 

123 SFD is expected to decline by 1.0% IN 2018/19, reflecting declines in dwelling investment and business investment.  These 
are said to be partially offset by weak growth in household consumption as well as growth in Government consumption and 
investment.  Household spending on housing and consumer goods and services has been affected by the tightening of credit 
availability through 2018 which has impacted both the State and national economies.  Spending has also been impacted by a 
weaker outlook for wealth as a result of declining house prices.  SFD is expected to grow by 3.0% in 2019/20, before 
stabilising at 3.5% per annum which is slightly below the long run growth rate. 

124 The Department of Treasury notes that in contrast to the current weakness in Western Australia’s domestic economy, 
domestic demand nationally has increased in recent years (2.9% in 2017 and 3.0% in 2018).  Household consumption 
expenditure in Australia is 2.6% compared with 1.1% in WA; business investment is at 3.9% compared with -6.2% in WA; 
dwelling investment is 4.4% compared to 4.3%; Government consumption at the national level is 4.8% whereas it is 1.6% in 
WA.  There is a significant difference between Government investment at the national level of 1.1% and -6.5% in WA.  SFD 
is –0.50% compared with Domestic Final Demand at a national level of 3.0%. 
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125 Consumer spending is expected to grow by just 0.75% in 2018/19 after increasing by 1.6% in 2017/18 in WA.  Recent 
improvements in consumer sentiment are said not to have yet translated into higher spending.  Households are maintaining 
high savings rates and continue to restrain spending on non-essential goods.  The gradual recovery in household income and 
wealth, together with a steady increase in population growth are expected to support modest increases in consumption in 
future years. 

126 Dwelling investment is expected to decline by 1.75% in 2018/19 and further 2.75% in 2019/20. 
127 Business investment is expected to decline by 10.0% in 2018/19 due to the completion of construction work on the last major 

LNG projects.  Investment is then expected to increase, growing by 6.0% in 2019/20.  The Department of Treasury says that 
‘[t]he lift in investment will be primarily supported by iron ore projects that are intended to replace production at existing 
mines, and new lithium projects’. 

128 Business investment for WA will not return to the 2007/08 level until 2022/23, after the peak in 2012/13 and remains 
subdued. 

129 Merchandise exports are forecast to grow by 4.0% in 2019/20 as the remaining LNG projects increase shipments and as 
lithium and gold production increases.  Growth was anticipated for 2018/19 of 4.25%. 

130 Merchandise imports are forecast to decline in 2018-19 as fewer imports of large capital goods are required for the 
construction of major projects, and consumer goods imports fall in response to weak household spending. 

131 The conditions in the Western Australian labour market have softened over the past year.  Employment grew 2.2% in 
2017/18 but is forecast to grow by only 1.0% in 2018/19.  This compares with a 28 year average of 2.1%.  Full-time hiring 
has contributed 1.2% to overall growth, offset by a decline of 0.1% in part-time employment.  Hiring has been led by the 
resources sector and related industries.  Employment in other industries, including the construction industry, education and 
training and financial and insurance services has contracted, and to a lesser extent in accommodation and food services, arts 
and recreation services, and the retail trade.   

132 The unemployment rate increased to an annual average rate of 6.2% in the year to March 2019 from 5.9% in March 2018.  It 
remains above the national level of 5.2%.  WA’s unemployment rate has been higher than the national average since April 
2016. 

(2) CCIWA’s submissions 
Global issues 
133 CCIWA notes the dependence of the Western Australian economy on China and its consumers and businesses which 

contribute around 30% to the Western Australian economy.  Forty-nine per cent of WA’s exports go to China and 53% of its 
GSP is made up of exports.  The Chinese businesses and other customers contribute to education, tourism, property activity 
and new projects in WA.  The policy response in China to the reduction of tariffs will result in a reduced demand for minerals 
and resources and could affect projects in WA. 

Signs of recovery 
134 In spite of positive signs of economic recovery that are emerging, Western Australian businesses will continue to face 

challenging business conditions with compressed margins and cost management pressures.  CCIWA says that the recovery 
needs to be nurtured and guided carefully and not impeded or put at risk. 

Labour market 
135 CCIWA notes the trend unemployment rate for WA at 6.1% is the second highest in the country and is yet to reach the level 

consistent with full employment, which the Reserve Bank of Australia (RBA) has recently estimated could be as low as 4.5% 
nationally.  Spare capacity in the Western Australian labour market adds to downward pressure on wage increases. 

136 CCIWA says that continued business investment is crucial to growing employment and the economy as WA continues to 
recover.  Unemployment is expected to decrease with improved business investment.  In the longer term, WA’s labour 
market also faces more challenges as technology reshapes work. 

137 WA also continues to have one of the highest levels of youth unemployment in the country and an unemployment rate for 
those 15 to 24 years being 13.7% in March 2019 compared to 12.8% nationally.  CCIWA says that minimum wage setting is 
important to actively facilitate and support employment opportunities for young people and those seeking to gain or add 
skills and qualifications.  Minimum wages are said to be an important part of the parameters for doing business and 
employing in WA, particularly for small businesses.  CCIWA supports reasonable and sustainable wage growth through a 
minimum wage that considers productivity, and therefore business capacity, as a fundamental ingredient for growth and 
employment in WA. 

Small business community 
138 CCIWA notes that small businesses do not have a high capacity to absorb increases in operating costs or respond to 

weakening demand, and generally have less capacity to adjust to adverse economic conditions as experienced in WA in 
recent years.   

139 CCIWA provided data on small business activities in Australia, noting that of the 2,313,291 actively trading businesses 
operating at the end of 2017/18, 93% had an annual turnover of less than $2,000,000.  A relatively small proportion, 3.0%, 
had an annual turnover of $5,000,000 or more.  Nearly a quarter of actively trading businesses had a turnover of less than 
$50,000; approximately one-third had turnover of $50,000 to less than $200,000, and a further one-third of businesses had an 
annual turnover of $200,000 to less than $2,000,000 (ABS Cat. No. 8165.0 - Counts of Australian Businesses, including 
Entries and Exits, June 2014 to June 2018.)  Thirty-three point four per cent of small businesses employ between one and 19 
employees.  Only 2.6% employ between 20 and 199 employees.   
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140 CCIWA notes that labour costs have a direct and immediate bearing on the capacity of small businesses to employ additional 
employees and provide additional hours of work to existing part-time and casual employees.  The competitive environment 
has been challenging not only due to economic conditions within the State but with competition from interstate and overseas 
businesses. 

Cost of living 
141 CCIWA notes that the Perth CPI fell 0.1% over the March 2019 quarter and rose by 1.1% over the year.  In annual terms, 

Perth recorded the second smallest increase in CPI for capital cities around the country in March 2019.  CCIWA says that 
cost of living pressures are much lower in WA than the national average, a position that has existed since June 2015.  
Nationally, the CPI remained unchanged over the March 2019 quarter and increased by 1.3% over the year.  CCIWA expects 
inflation to lift modestly to 1.8% in 2018/19 and 2.2% in 2019/20, within the RBA’s target range of 2.0 to 3.0%.   

Productivity growth 
142 CCIWA notes that productivity growth is necessary for wages growth to enable businesses to pay its employees more.  If 

wages artificially increase without a corresponding lift in productivity, businesses are likely to respond with: 

• automation; 

• reduced profits;  
• increased costs passed on to consumers resulting in higher living costs; or 

• cost absorption which may result in businesses either lowering their profits or reducing expenditure 
elsewhere such as capital investment. 

143 Business owners may increase their working hours, reduce service levels such as having fewer staff employed at any one 
time or reduce trading hours. 

144 CCIWA undertakes surveys of business and consumer confidence.  It says that businesses are investing in a wider range of 
new mining projects but these will not make up for the major LNG projects that have been or are yet to be completed.  
Consumers and businesses are more confident about future economic conditions but are worried about their present financial 
circumstances.  Business investment has not experienced the decline CCIWA had forecast for last year due to new 
investments and project delays but a decline is expected for 2018/19.  Business investment is forecast to fall by 15.0% in 
2018/19 as the last of the LNG projects are completed.  As a result, CCIWA expects the domestic economy to contract this 
year after 1.1% growth in State Final Demand in 2017/18, returning to a sustained, but subdued, growth trajectory in 
2019/20. 

Business and consumer confidence and investment 
145 CCIWA refers to its WA Super - CCI Business Confidence Survey March Quarter 2019 and notes the different short term 

and longer term outlooks for business confidence. 
Table 4:  Business Confidence 

Expectation of Economic 
Conditions Three-Month Outlook Twelve-Month Outlook 

Weaker 47% 25% 

No change 31% 38% 

Stronger 22% 36% 

Source: CCIWA Business Confidence Survey, March 2019 
146 Business expectations for future employment opportunities have declined and three out of four small businesses with one to 

ten employees expect their workforce to contract or remain unchanged over the next quarter.  Almost one in three retailers 
are expecting to lay off staff in the next three months compared with only 9% who are expecting to hire more staff.  One in 
two businesses reported a decline in profitability over the March quarter, with only 10% stating that their profit margins 
improved.   

147 CCIWA notes that 38% of businesses see weak demand as the largest barrier to growth.  Weak demand may be attributed to 
dampening consumer spending.  Mining businesses considered availability of skilled labour as a bigger barrier to growing 
their businesses suggesting that there may be a growing demand for skilled labour in pockets of the domestic economy. 

148 CCIWA’s WA Super – CCI Consumer Confidence Survey, the March Quarter 2019, indicates consumer confidence has 
decreased by 0.9 index points over the March quarter but remains well above its long term average.  The results of this 
survey indicate that economic recovery in WA is under way and consumers are more confident about the economy compared 
to this time last year.   

149 Costs of living continue to be the biggest dampener on consumer confidence with three out of five consumers considering 
living costs such as transport, groceries and utilities as having a negative influence on confidence, about the same as the last 
quarter.  Household consumption represented 46% of the economy in the December 2018 quarter.  It rose by 1.6% in 
2017/18 and 1.0% in 2016/17, but below annual growth of 2.7% over the past 10 years.   

150 Consumers have been spending more of their income and remain optimistic about future economic conditions.  CCIWA says 
this implies that consumers will spend more of their income on purchases now, given they think economic conditions will 
improve in the future, and they will earn a similar income from their job and investment. 
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151 CCIWA notes that there is a decrease in the savings rate which signals that a future increase in wages growth or employment 
will not immediately result in an equivalent increase in consumption.  This is said to be because a key outcome of a fall in 
the savings rate is that more people operate closer to their borrowing constraint.  This means that:  (1) more consumers are 
experiencing some financial stress; and (2) there is less room for people to increase their spending or make major purchases 
in the future.  Fifty-four per cent of consumers have experienced some financial stress in the last three months and over two 
thirds believe that it is unlikely that they will be making any major household purchases over the next three months. 

152 CCIWA expects that a soft WA property market will continue to affect consumption growth.  Since 2013, reductions in 
property prices in WA have reduced the wealth and borrowing power of property owners.   

Retail trade 
153 Annual growth in retail sales in WA has been less than at the national level due to it coinciding with a decline in the 

resources construction and investment phase.  Growth has been on a downward trajectory since 2015 and through 2017/18 
has cycled between positive and negative growth, reflecting continued uncertainty.   

154 Retail turnover for WA, seasonally adjusted is reflected in CCIWA’s Chart 9: 

 
Dwelling investment 

155 Dwelling investment has contracted by 2.8% in 2017/18, following a decline of 24% in 2016/17.  Further contraction is 
forecast in 2018-19 before an expected improvement in 2019/20 and 2020/21.  There are some indicators of what CCIWA 
referred to as ‘rebalancing’ in the Perth property market, including a reduction in the vacancy rate.  It is likely that a weak 
east coast property market will dampen the recovery of property prices in Perth.   

156 Conversely, a decrease in the RBA cash rate in 2019 could put upward pressure on Western Australian property prices.  The 
median house price fell by 0.7% in 2017/18 and is expected to contract for a third consecutive year in 2018/19, down 0.9%. 

157 CCIWA examined the CPI in respect of rent and noted that quarterly changes appeared to be improving compared with 
December 2017 through to June 2018.  The rental prices in WA have been contracting for the last two years compared to 
Australia generally, where prices have increased by less than 0.3% each quarter. 

158 New dwelling purchases in WA, as compared to the Australian level, have been significantly lower however they are 
improving.   

Western Australian Labour Market 
159 CCIWA noted the population increase of 0.3% over the September quarter of 2018 and that it is expected to remain modest 

in 2018/19 at 1% before gradually increasing to 1.3% in 2019/20, 1.5% in 2020/21 and 1.6% in 2021/22.  The largest 
contributor to population growth in WA over the last three years has been natural increase.  A recovery in interstate 
migration in line with improvements in the domestic economy is expected to assist population growth by 2021/22.  The 
employment to population ratio of 63.7% was down slightly from 63.8% in February 2019.   

160 The labour market is showing signs of improvement with a number of job vacancies increasing by 1%, or 150 advertisements 
over the year to March 2019.  Job vacancies have been trending upwards since a low point of 14,400 job vacancies in May 
2015. 

161 Thirty per cent of businesses increased their employment levels over the March 2019 quarter while a quarter of businesses 
employed fewer people.  CCIWA expects these conditions to trend downwards over the next quarter, with 29% of businesses 
expecting to increase their workforce in the next three months, but the majority are anticipating no changes. 
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162 WA’s unemployment rate decreased to 6.1% during March 2019 down from 6.2% in February 2019.  The trend remains 
higher than Australia’s unemployment rate which was 5% in March 2019.  WA had the second highest unemployment rate 
following Tasmania at 6.5% in trend terms.   

163 Youth unemployment has steadily increased since January 2015 and was 13.7% in March 2019.  The Western Australian 
youth unemployment rate exceeds the national average and has done since mid-2017.   

164 CCIWA notes the slight downward trajectory in the underemployment rate in 2018 and early 2019 and says while this is a 
positive sign that some spare capacity is being taken up in the domestic economy, the degree of spare capacity in the Western 
Australian labour market remains high, and higher than the Australian rate.  WA’s in March 2019 was 8.9% whereas 
Australia’s rate was 8.2%.  CCIWA says many businesses remain wary about adding to the labour costs in the current 
economic environment and therefore support a cautious approach to wage adjustment to ensure that this does not result in 
significant or unexpected labour cost increases that discourage businesses from providing additional jobs and additional 
hours of work, and from utilising the spare capacity in the labour market. 

165 This is a measure of spare capacity in the labour market and combines unemployed and underemployed.  Australia’s 
underutilisation rate between February 2017 and March 2019, seasonally adjusted, improved by 1.6% points, reaching a high 
of 14.9% in February 2017 and a low of 13.2% in March 2019.  WA’s underutilisation rate is currently 13.2% (March 2019), 
and is 1.5% below the high of 14.7% recorded in November 2017.  WA’s underutilisation rate remains 2.5% higher than its 
10 year average, indicating that relative to previous periods, the underutilisation rate and unemployment rate showed that 
there is a sizeable number of people in WA who would like to work more hours than is currently being offered in the 
marketplace.  It is conceivable that the existing labour market slack may remain in the short term given that business 
investment is forecast to improve in 2019/20 and 2020/21.  Weak demand is prompting businesses to be cautious about 
hiring workers, with rising operating costs and strong competition.   

166 The participation rate measures the share of the working age population either working or looking for work at a point in time.  
The Western Australian participation rate in March 2019 remained steady at 67.8% in seasonally adjusted terms.  This is 
slightly higher than Australia’s participation rate of 65.7% for the same period.  WA’s participation rate is close to the 
2018/19 Western Australian Government Mid-Year Financial Projects Statement Forecast of an annual average participation 
rate of 68.6% in 2018/19.  The female participation rate for WA decreased slightly from 62.8% to 61.9% between March 
2018 and March 2019.  Similarly, the male participation rate fell from 74.8% to 73.9% over that period.   

Apprentices and trainees 
167 CCIWA notes that apprenticeships and traineeships are essential to developing highly skilled and qualified workers who 

contribute to the growth and productivity of the domestic economy.  They have been strongly supported by businesses across 
the economy.  CCIWA says that adjustments in award wages for apprentices and a government-sponsored incentive affect 
the relative attractiveness of apprentices to employers and would-be apprentices, with unknown impacts.  CCIWA referred to 
the Productivity Commission Inquiry Report, Workplace Relations Framework, Overview and Recommendations, No. 76, 
30 November 2015, page 20, saying that a ‘precipitous adjustment to award wages as far as a cascade to apprentices and 
trainees could have a negative effect on the employment opportunities for apprentices’.  Businesses are therefore said to 
support a cautious approach to wages adjustment to ensure that any movement in wages costs does not exert unsustainable 
wages pressure that dampens or discourages businesses from continuing to provide employment pathways for apprentices 
and trainees. 

Wages growth 
168 Private sector wages growth in WA measured in the Wage Price Index (WPI) has decreased over the last three years, 

reaching its lowest point of 1.0% through the March and June quarters in 2017.  It has improved through the December 
quarter of 2017 (1.5%) finishing in the December quarter of 2018 at 1.7%.  Private sector wages growth has been at or below 
2% in WA since December 2014.  It is expected that wages growth measured by the WPI of 1.75% in 2018/19 will gradually 
pick up over the remainder of the forward estimates period to 3.25% in 2021/22 as economic activity continues to strengthen 
and spare capacity in the labour market is absorbed. 

169 CCIWA forecasts wages growth of 1.8% in 2018/19, increasing to 2.2% in 2019/20 and 2.5% in 2020/21.  This is predicated 
on trends in WA’s multi-factor productivity and capital deepening, where businesses invest in machinery and equipment that 
increases business output and revenue.  

170 WA’s WPI shows that its growth in wages is the lowest of all of the states whereas in 2012 it was the highest. 
171 WA has the highest AWOTE of the states for November 2018 at $1,757.10, seasonally adjusted, and exceeded the Australian 

AWOTE by $151.60 per week.  CCIWA says that this is largely the cumulative result of employment in the resource 
industries.   

172 Private sector full-time AWOTE for WA over the 12 months to November 2018 increased by 0.8% while the private sector 
increase for Australia was 2.2%.   

173 CCIWA says the Commission should consider the promotion of social inclusion through workplace participation when 
setting the SMW, award wages and allowances.  Access to paid employment opportunities is said to be a critical part of 
ensuring social inclusion and that any minimum wage fixation framework would not be effective if it did not consider the 
impact on, and therefore the likely response of, employers to minimum wage outcomes.   

Employer’s capacity to pay 
174 CCIWA says that if wages are set at a level that is higher than the productive value of the individual employee, this will 

result in negative employment impacts.  If wage increases cannot be passed on or absorbed, employers will be forced to 
reduce costs which might ultimately include working hours, rates of pay and employee headcount.  The employment costs 
extend beyond the base award rates of pay to superannuation, payroll tax, leave liabilities, penalty rates and workers 
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compensation premiums.  Excessive increases in wages should not be contemplated and any increases must be sustainable 
for those required to fund them, such as small and micro-businesses with higher level award reliance. 

175 CCIWA notes that excessive wages will create inflationary pressures in the economy.  A low inflationary environment, as 
currently exists in WA, should also direct against a large increase in wages where the revenue of a business will not adjust as 
readily to fund excessive wage increases through price increases passed on to the consumer.  If labour costs increase at a rate 
faster than inflation, the increased costs will need to be absorbed by the businesses, bringing negative employment effects 
discussed earlier. 

Profitability 
176 CCIWA says that populist commentary generalises and discusses all business in the context of large corporations which are 

said to be unrepresentative of the economy which is comprised of over two million businesses, the smallest co-hort being 
large business.  It says that around three quarters of businesses in WA are unincorporated.  Their profit growth adjusted for 
inflation over the five years to 2018 increased at just 1.2% in real terms per year on average for the same period.  This is 
compared with corporate profit growth which was 4.2% per year on average. 

177 Mining accounted for approximately 70% of the increase in corporate profits after a period of unprecedented investment in 
large capital works.  This had a distorting effect on the calculation of profit.  CCIWA says that excluding mining, over the 
five years to 2018, adjusted for inflation, total corporate profit grew by a total of 14.3%, or 2.7% per year on average in real 
terms.  This is compared with 1.2% per year for unincorporated bodies. 

WA compared with other jurisdictions 
178 Over the last five years: 

• construction in WA has contracted by 8.6% per year on average while expanding in New South Wales and 
Victoria by 4.3% and 5.7% per year on average respectively;  

• retail has been flat in WA, growing by 1.1% on average in year-ended terms, while growing by 4.5% and 4.9% 
in New South Wales and Victoria respectively;  

• there is reduced demand for labour in WA compared with other states; 

• total construction employment has decreased by 1.6% per year on average in WA while growing 3.3% in New 
South Wales and 3.5% in Victoria; 

• total retail employment has grown at 1.2% in WA while growing 2.5% in New South Wales and 2.8% in 
Victoria per year on average; and 

• total accommodation and food services employment has grown at 4.1% in WA per year compared with 4.6% in 
New South Wales and, 4.9% in Victoria.  

Encouraging employers, employees and unions to reach agreements 
179 It is noted by CCIWA that industrial agreements are not a practical or viable option for the small business employers in the 

State system.  CCIWA quotes the Productivity Commission that ‘increasing the wages of the low paid through minimum 
wages and conditions is a better method of income redistribution than the tax transfer system’ Productivity Commission 
Inquiry Report, Workplace Relations Framework, Overview and Recommendations, No. 76, 30 November 2015, page 331).  
CCIWA notes that it was further stated that no system of re-distribution is perfectly targeted and that many households that 
receive award wages are not in the lowest-income households. 

Productivity  
180 CCIWA provided evidence regarding productivity trends.  It set out national productivity data from the Commonwealth 

Treasury, noting that the labour productivity grew by 1.4% per year on average between 2007/8 and 2015/16.  It says that 
‘[t]his has led to more output per worker as each worker has more efficient machines, technology and assets to make more 
goods or services.’  The other factor is multifactor productivity (or worker and management efficiency), which is said to have 
contributed 0.2% to annual growth in labour productivity on average. 
Figure 1: Labour productivity and growth decomposition 

 
Source: Commonwealth Treasury, (2017) page 4. ABS cat. no. 5260.0.55.002 and Treasury calculations. 
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181 CCIWA also notes that the ABS has released ‘experimental data’ on productivity on a State basis.  For the last 10 years it 
showed labour productivity growing at around 3.4% on average.  Capital is said to have accounted for 60-80% of that 
productivity growth around (2.0 - 2.7%) and multifactor productivity between 20 – 40%, (0.7 and 1.4%). 

182 CCIWA also notes ABS’s data on the contributions to growth in productivity at a national level in, for example, the retail 
trade.  Between 2009/2010 and 2016/2017, the total output of the retail trade grew by 2.66% per year on average.  This is 
comprised of capital contribution of 0.81%; hours worked of 0.49%, and multifactor productivity of 1.36%.  This multifactor 
productivity is considered to be worker efficiency and contributed most to the grown in the retail output on average on a 
national level. 

(3) UnionsWA submissions 
Employees who are unable to reach an industrial agreement 

183 UnionsWA contends that ‘it is more probable that a minimum wage increase will act as a spur to bargaining, particularly 
where employees are considered award free and need a “signal” of what constitutes an acceptable wage  [7.13]’. 

Encouraging ongoing skills development 
184 UnionsWA notes the National Centre for Vocational Education Research (NCVER) 2019, Apprentices and trainees 2018:  

September Quarter – Western Australia Report shows that commencements in apprenticeships and traineeships continue to 
fall.  It contends that this is a consequence of a failure to make undertaking training pay for the trainee.  It refers to other 
reports including the 2011 NCVER research report “The Impact of Wages And The Likelihood Of Employment On The 
Probability Of Completing An Apprenticeship Or Traineeship”.  The completion wage premium is said to be a significant 
factor in apprentices completing their training.  Completion rates decrease with increases in the difference between wages in 
alternative employment and training wages.  It is noted by UnionsWA that in the long run, those engaged in training still 
need to survive in the short term on low wages. 

185 UnionsWA also notes that it has previously submitted that the main cost to employers in training apprentices is the cost of 
supervision rather than wages cost, and that this was supported by the NCVER report “The Cost of Training Apprentices”.  
UnionsWA says that for apprentices, there is an opportunity cost involved in the time spent as an apprentice.  Unless regular 
and generous increases in apprenticeship wages flow on from decisions such as the minimum wage, apprenticeships become 
increasingly unattractive.   

186 UnionsWA notes the recent State Budget included an additional $182.4 million over the forward estimates to stimulate 
growth in apprenticeships and traineeships.  This is particularly aimed at including small businesses and to enable the 
government to target assistance to meet the state’s workforce priorities.  These incentives should provide additional scope for 
small businesses to accommodate any increase in apprentice and trainee pay rates, according to UnionsWA.   

Providing equal remuneration for men and women for work of equal or comparable value 
187 UnionsWA says that an increase in the SMW at or below the CPI inflation rate will make the gender pay gap worse rather 

than contribute to its improvement.  It says that a bold increase in the SMW is needed to address the continuing gender pay 
gaps in WA and nationally.   

The state of the economy of WA and Australia 
188 UnionsWA notes the 2018/19 WA State Budget papers noted that the State’s economy, as measured by GSP, is expected to 

accelerate from 2% in 2018/19 to 3.5% in 2019/20.  This reflects an expectation of continuing solid growth in exports, 
combined with increasing business investment as spending on a new wave of resource sector projects, mostly iron ore and 
lithium, gathers pace.  There is also reference to government investment in major road and METRONET rail infrastructure 
which are expected to see employment growth of 1.75% in 2019/20 up from an estimated 1% in 2018/19. 

189 Household consumption is expected to grow by just 0.75% in 2018/19, after growth of 1.6% in 2017/18.  It is said that recent 
improvements in consumer sentiment have not yet translated into higher spending, as households have maintained a high 
savings rate and continued to restrain spending on non-essential goods. 

190 UnionsWA contends that spending on non-essential goods and services is weak because of low wage growth, and the 
disparities in wage distribution in WA.  It says that the State Wage Case can address consumption growth by increasing 
award wages.  It notes that the Budget Papers refer to increased spending over the forecast period being dependent on 
progressive increases in income and wealth (proxied by house prices) providing households with confidence to spend.  It 
notes that there is a risk that consumers may further delay spending decisions until wages growth has been sustained and 
growth in disposable incomes is considered to be permanent (2019-20 WA Budget Papers, Budget Paper No. 3:  Economic 
and Fiscal Outlook, page 17). 

191 UnionsWA also notes that the RBA Statement on Monetary Policy May 2019 says that the outlook for consumption was a 
key source of uncertainty for the forecasts and that this was important for the outlook for consumption.  The RBA noted 
‘[s]hould households conclude that low income growth will be more persistent than previously expected, households may 
adjust their spending by more than currently projected and consumption growth could remain weak for a longer period.’ 
(RBA Statement on Monetary Policy May 2019, p 76).   

192 Reference was also made to the National Australia Bank’s State Economic Overview April 2019 regarding household 
consumption growth having softened in 2018 and that weak wage growth is a factor.  This report also noted that WA has the 
lowest wage growth of any state or territory.   

193 UnionsWA says that a substantial increase to the SMW will assist in the growth of household consumption by increasing 
aggregate demand. It also notes the RBA’s Monetary Policy Statement February 2019 which noted that ‘[m]inimum wage 
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increases could push up aggregate wages growth and increase inflationary pressures, depending on how employment and 
hours worked are affected.’ 

194 UnionsWA also reports on the United Kingdom Low Pay Commission’s report, 20 years of the National Minimum Wage 
(April 2019), which it refers to as recent which includes the period 2000-2018.  It examines the nominal and real growth in 
minimum wages for OECD countries.  UnionsWA says that this shows that while Australia has a reputation for high 
minimum wages, the last 10 years have not been outstanding in terms of wage growth.  It says that the economy needs the 
accompanying boost to household consumption and expenditure that would result from increased wages growth.   

The capacity of employers as a whole to bear costs of increased wages 
195 UnionsWA says that employers’ monopsony position in the labour market has provided them with substantial power to hold 

labour costs down.  It says there is no reason in such an environment for the Commission to restrain the SMW.   
196 It also refers to the paper by Saul Eslake in The Wages Crisis in Australia (by Stuart, Stanford and Hardy (2018) pages 218 

to 219), in which he says that the rewards of improvement in productivity have accrued to employers rather than to 
employees, ‘that the divergence between labour productivity growth and the real producer wage reveals that most of the 
income gains arising from the net improvement in Australia’s terms of trade since the early 2000s … have also accrued, at 
least in the first instance, to employers (or to governments, in the form of taxes).’ 

197 Mr Eslake also noted that:  
Wages paid by small businesses are on average 44% lower than those paid by medium-sized businesses … and 53% 
lower than those paid by large businesses.  … That stems partly from the fact that labour productivity (industry value 
added per employee) is lower, on average, in small businesses than in larger ones.  But it also suggests that increasing 
small businesses’ share of total employment – which would appear to be one intention of taxing small business incomes 
at a lower rate than the income of larger businesses – would do nothing to increase average wages. 
… 
The decline in the share of national income accruing to labour in Australia and other industrial economies over the past 
two decades – and the corresponding increase in the share accruing to ‘capital’ – has not resulted in faster growth in 
business incomes, or in economic activity more broadly.’ (226-227). 

198 UnionsWA says that an across the board, ‘institutional decision’, to lift wages is needed because employers and industry 
generally actively try to constrain wages growth.  Increases in minimum wage rates will ensure that firms can compete on 
factors other than wage costs. 

The need to ensure that the Western Australian award framework represents a system of fair wages and conditions of employment 
199 UnionsWA examined the effect of flat dollar increases in recent State Wage decisions and the slight impact on the 

compression of relativities.  UnionsWA says that relativities have begun to compress again after the 2017 decision where the 
Commission awarded an increase of 2.3% to C10 and above.  It said that an increase of $43.61 per week or 6%, whichever is 
greater, best balances the range of factors the Commission must take into account and will assist in giving both substantial 
increases to the lowest paid but also preserving the existing skill-based relativities for award classifications. 

200 UnionsWA notes that nationally the WPI rose 0.5% in the March quarter of 2019 and 2.3% through the year.  For WA 
through the year, private sector wages have increased by 1.7% as opposed to 2.3% nationally.  UnionsWA also notes that the 
Centre for Future Work released a briefing paper The Impact of Minimum Wages on Recent Wage Trends, which pointed out 
that: 

Because it holds the composition and quality of jobs constant from one period to the next, the WPI does not capture the 
wage impacts of changes in the composition of jobs over time.  In Australia in recent years, employment has become 
more dependent on part-time work; average hours worked per employee have declined; and other forms of insecure or 
low paid work have also become more common.  These effects are excluded by definition from the WPI, and hence it 
has overstated the true growth of realised wage income. 
(paragraph 2.2 UnionsWA reply) 

201 UnionsWA also notes that both the Minister and CCIWA refer to household consumption being weak and the concerns that 
this causes.  The GSP growth of 1.9% in 2018/19 has been driven by household consumption (along with business 
investment and dwelling investment).  Household consumption represented 46% of the economy in the December 2018 
quarter.   

202 UnionsWA says that CCIWA then tries to claim that, because the national household savings ratio has fallen, ‘a future 
increase in wages growth or employment will not immediately result in an equivalent increase in consumption’ (CCIWA 
submission [77] and [78).  UnionsWA says that this is a highly debatable claim because the behaviour of lower paid workers 
is that they are more likely to be earning award and minimum wages and the relationship between income and expenditure 
means that every extra dollar a low-wage worker earns is more than likely to end up boosting demand for goods and services, 
with those on the lowest incomes spending a proportionally higher amount of their earnings.   

203 UnionsWA says that when those on the lowest incomes receive a rise in their wages, they spend it on much needed essential 
goods and services, typically locally, providing an injection to the economy of their community. 

204 UnionsWA also notes that CCIWA reports that 38% of respondents to its consumer confidence survey identified weak 
demand as the largest barrier to growing their business over the coming year.  Further, it said that weak consumer spending 
may have contributed to subdued demand levels and that WA consumers were unlikely to make any major household 
purchases next quarter.  UnionsWA says that the stronger propensity to spend on the part of low wage earners means that a 
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substantial SMW increase will make the strongest contribution to lifting consumer spending in WA, and consequently, 
feeding into household consumption. 

Fair Work Commission AWR - Decision 
205 The FWC issued its AWR 2018/19 Decision on 30 May 2019.  The Commission reconvened to hear submissions on the 

effect of that decision as required by s 50A(3)(f) of the IR Act.   
206 We note that the FWC – AWR is set in a different statutory scheme to that applicable under the IR Act.  There is overlap 

between some of the issues to be considered.  The AWR decision takes account of the circumstances applying across 
Australia as a whole, those circumstances including the whole of the national economy, even though there are considerable 
variations across states and territories according to different circumstances relating to the nature of their industries, 
workforces, trading arrangements and the like.  The State Wage Case decision is to take account of the national economy, 
however the Commission is able to look more specifically and directly at the circumstances prevailing in WA.   

207 The AWR decision also considers social and equity issues including social inclusion through workforce participation, 
relative living standards and the needs of the low paid and the principle of equal remuneration for work of equal or 
comparable value.  

208 The FWC – AWR 2019 decided to increase the NMW and award rates by 3%, making an increase of $21.60 to the NMW, 
taking it to $740.80 per week. 

Conclusions 
209 In coming to a determination under the State Wage Case decision, the Commission is required to take an evaluative and 

balancing approach between competing considerations.  Issues of fairness relate to both sides of the employment relationship 
and must take account of the effect on those who are employed as well as those who seek to be employed or to increase their 
employment hours.   

210 None of the considerations set out in the legislation has priority.  All are to be considered and weighed.  Depending on all of 
the circumstances, some carry greater weight than others at particular times.  

211 We note and have given careful consideration to the views of those who have made submissions.   
212 In respect to ensuring that WA has a system of fair wages and conditions of employment, we note that the system in 

existence today is the product of decades of legislated attention, negotiations, conciliations and arbitrations.  We come to this 
decision, not with a blank page, but with a system of wages and conditions covering all employees who are currently within 
the State system.  The context of this determination is a review of the existing SMW and award wages, not the creation anew.  
The limitation on this review is to set a SMW and adjust award rates.  The submissions put to us are all aimed at providing a 
justification for the rate of increase that each espouses.  It is against this background that we apply the considerations set out 
in the IR Act. 

213 The IR Act does not impose an obligation to set social, taxation or economic policy.  We must take those matters as they 
exist and apply them to the task of reviewing the SMW and award wages.  We are required to balance competing and 
conflicting views, approaches and interpretations to a wide range of economic and social considerations. 

214 We start by dealing with the employment effects of minimum wage increases.   
215 Firstly, moderate, regular increases in the minimum wage in the Western Australian context do not have discernible, 

significant adverse effects on employment.  In last year’s decision, we reiterated our conclusion reached over a number of 
years.  We said: 

158. Overall, based on the materials considered by us in the 2017 State Wage Case; the work undertaken for the 
Commission by the late Professor David Plowman in 2006, Report Prepared for the Western Australian 
Industrial Relations Commission: State Minimum Wage Review, May 2006; observations of the FWC in its 
AWRs; and the above research, our opinion remains that moderate, regular increases in the SMW do not lead to 
negative employment consequences. What is 'moderate' will depend on the circumstances at the time. As we 
have noted previously, minimum wage increases in the past in this State have exceeded increases in the NMW, 
in times when the State's economy was very strong and had the capacity to support them.  Increases in the SMW 
over the last five years of between $13 and $20 per week can be considered as moderate.  The highest such rise 
was $29 per week in 2008 during very different economic circumstances.  There has been no submission or 
evidence that any of these increases, in the context of the particular times, have had any adverse employment 
effects. 

[2018] WAIRC 00363 
216 We also noted last year: 

121. Small businesses reported that their short-term responses to increases in costs would be to implement 
strategies to manage or reduce their wage bill (69.4 per cent).  This included: 

(1) reducing hours of casual staff (71.8 per cent); 
(2) work more hours themselves (69.3 per cent); 
(3) reduce the number of employees by attrition (63.1 per cent); 
(4) reduce the length of shifts (54.3 per cent); and 
(5) reduce overtime (50.7 per cent).   

122. This is consistent with the evidence given to the Commission in 2013 by Professor Rowena Barrett.  Other 
responses related to reducing other business costs. 
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123. In the cost containment strategies set out above, small business owners may substitute their own labour, 
reducing staff working hours.  This has an impact on the health and wellbeing of those business owners.  
CCIWA also notes the negative impacts on the physical and mental wellbeing of work-related stress by 
more than 50 per cent of small business owners. 

[2018] WAIRC 00363 
217 CCIWA sought to persuade us this, by reference to economic research by: 

1. Dr Andrew Leigh in respect of increases to WA’s minimum wage (Leigh, A (2003).  Employment effects of 
minimum wages:  Evidence from a quasi-experiment, Australian Economic Review, 36(4), 361-373 and Leigh A 
(2004a), Employment Effects of Minimum Wages:  Evidence from a Quasi-Experiment – Erratum.  Australia 
Economic Review, 37(1), (102-110); and 

2. David Neumark and William Wascher (Neumark, D., and Wascher, W.L. (2007).  Minimum wages and employment.  
Foundations and Trends in Microeconomics, 3(1-2), 1-182), 
that there are demonstrable adverse effects to employment by the increases to the minimum wage. 

Dr Leigh’s Research 
218 In an article in the Australian Financial Review, of 14 January 2004, Dr Leigh noted that ‘setting the federal minimum wage 

is a balancing act.  On the one hand, a higher minimum wage improves the living standards of thousands of working 
Australians.  At the same time, raising the minimum wage may cost jobs’. 

219 Dr Leigh compared the circumstances in the United States of America (USA) with Australia and said that ‘[g]iven that 
Australian minimum wages are higher (compared with median earnings) than US minimum wages, translating this research 
into the Australian context is not straightforward.’  Dr Leigh reported that within Australia that ‘modest increases are not 
likely to cause significant employment losses’.  Dr Leigh was referring to the case by the ACTU in 2004 calling for a 6% 
increase in the federal minimum wage compared with the federal government’s submission of 2-3%.  He said: 

My findings suggest the ACTU’s claim would result in a 0.8 percentage point fall in employment, while the 
government’s would cause a 0.3 percentage point drop. 
Only half a percentage point separates the employment effect of the two claims a relatively small amount, given that the 
employment rate often moves by this amount from one month to the next due to seasonal variation. 
The employment costs of raising the minimum wage appear relatively small, while the chance to provide a boost to the 
incomes of the working poor is real. 

Neumark and Wascher’s research 
220 This research examined over 100 reports about the effects, in particular in the United States of America (USA), of increasing 

the minimum wage.  This paper is not, with respect, particularly helpful in examining what has occurred or is likely to occur 
in WA.  It examined increases in the minimum wage in the USA in the late 1980s and early 1990s.  Increases of between 
10% and 26% were made after a decade-long freeze in the federal minimum wage.  The structural, institutional and 
economic circumstances in the various states of the USA and the amount of the increases make it very difficult to attach 
much weight to this research for the purposes of considering the SMW wage and increases to award wages. 

221 We also note, as we have previously, the research done in Australia and in particular by Professor Plowman referred to in 
previous years. 

222 Also Dr James Bishop, in “The Effects of Minimum Wage Increases on Wages, Hours Worked and Job Loss”, Research 
Discussion Paper (RDP) 2018-06 recorded:   

The effect of minimum wages on employment has been widely debated.  Despite a vast research effort, economists 
remain divided on the issue.  In Australia, these effects have been particularly difficult to quantify, in part due to 
Australia’s complex system for setting minimum wages.  Due to this lack of evidence, policymakers have tended to rely 
on the evidence for the United States and United Kingdom.  However, as the Productivity Commission (2015b, p 190) 
has argued, we should be cautious in drawing lessons from the US and UK experiences, due to the ‘significantly 
different institutional wage setting arrangements and lower minimum wages’ in those countries compared to Australia 
(1). 

223 In his paper, Dr Bishop noted the unique institutional features of wage setting in Australia.  He concluded by stating: 
I find that small, incremental adjustments to awards are most likely passed on to wages in award-reliant jobs.  These 
adjustments appear to have little adverse effect on hours worked or job loss.  These findings are consistent with the 
international evidence and the FWC’s (2017) current assessment of that evidence base. (15). 

224 Dr Bishop went on to note some limitations to his conclusions.  [F]irstly … my results are for adult employees only and do 
not include juniors.  Secondly, the results may not necessarily generalise to large, unanticipated changes in award wages’.  
He went on to say that ‘although I find no statistically significant evidence of an effect of award adjustments on job 
destruction, this does not rule out an adverse effect on employment.  For instance, the adverse consequences of higher wage 
floors may be borne by job seekers, rather than job holders (15-16).’ 

225 While the research is not unequivocal, there remains no research set in our unique wage setting system, which would lead us 
to change our view that moderate, regular increases in the minimum and award wages have no significant and discernible 
negative employment consequences.  The issue is what constitutes moderate.  Further, the fact of both the NMW and SMW 
being revised each year is well reported.  It is highly unlikely in that context that the level of increases awarded over the 
years would not be anticipated and factored in to businesses budgeting. 
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226 In considering what is fair, we need to weigh the interests of those who receive pay rises as a consequence of our decision, 
those who make those payments, and the community generally, including those looking for work. 

Social and equity consideraitons 
227 We note the comments of the FWC – AWR 2019 decision that: 

[15] The relative living standards of employees on the NMW and award-reliant employees are affected by the level 
of wages that they earn, the hours they work, tax-transfer payments and the circumstances of the households in which 
they live.  
… 
[17] The assessment of the needs of the low paid requires an examination of the extent to which low-paid workers 
are able to purchase the essentials for a decent standard of living and to engage in community life, assessed in the 
context of contemporary norms. The risk of poverty is also relevant in addressing the needs of the low paid. We accept, 
as we have in previous Review decisions, that if the low paid are forced to live in poverty then their needs are not being 
met. We also accept that those in full-time employment can reasonably expect a standard of living that exceeds poverty 
levels. 

228 We also note UnionsWA and WACOSS’s submissions regarding the needs of the low paid, and living standards including 
the case for a rate taking account of the relative poverty benchmark.  We note the circumstances of a variety of different 
households and the effects of low paid work.   

229 We have also noted the ‘stepping stone effect’.  The FWC - AWR 2019 said at [159] ‘that about half of low paid workers 
spend less than a year in low paid work before moving to higher-paid work.  The remainder either spend more than one year 
in low paid work, or move from a low paid job into unemployment or leave the labour force’.  It then went on to set out the 
following tables demonstrating this effect: 

 
230 As to a living wage, by reference to a relative poverty line, we note that the HILDA analysis defines low paid as less than 

two-thirds of the median hourly rate, rather than the minimum wage.  The median wage at a national level is $1,066, and two 
thirds equals $710.67.  In Western Australia, the median wage is $1,150 and two thirds is $766.67, which is above the 
current SMW by nearly $40.00 per week.  The WA median wage is $56.00 above the national median wage. 

231 The FWC - AWR 2019 said of the living wage: 
[60] The ACTU contends that we should set the NMW (or C14) rate at a level which lifts a single earner couple 
without children above the 60 per cent relative poverty line where the non-working partner is not seeking work. Both 
the ACTU and ACBC submit that the NMW (or C14) rate should be set at a level which lifts single earner couples with 
1 or 2 children above the 60 per cent median income poverty line.  
… 
[62] In addition, low paid employment is often temporary and can act as a ‘stepping stone’ to higher paid work. The 
C14 (or NMW) rate only features in 45 of the 122 modern awards and in 39 of those awards it is a transitional rate from 
which employees progress after a period. We also accept that there are instances where low paid employment is not a 
pathway into higher paid work and as the Panel has observed previously ‘[w]e cannot be indifferent to the standard of 
living of low-paid workers just because many do not stay in that situation for long periods. 
[63] It is important to identify with some precision the number of employees who are sought to be the beneficiaries 
of a particular policy. If it turns out that the number of employees in the household types below the 60 per cent of 
median income relative poverty line is very small or that they are transitioning to higher paid jobs then it raises a real 
question about whether the minimum wage system is the appropriate instrument to address these pockets of 
disadvantage. As the Panel has observed in the past, ‘increases in minimum wages are a blunt instrument for addressing 
the needs of the low paid … [and] the tax-transfer system can provide more targeted assistance to low-income 
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households and is a more efficient means of addressing poverty. Of course to the extent that the tax transfer system fails 
to adequately address the ‘needs of the low paid’ more may need to be done through the minimum wages system. 

232 We endorse those comments while noting that a relative poverty line is indeed relative and not absolute.  The comparisons 
between the situation in WA and nationally demonstrates this and raises the question of the usefulness of such a measure for 
the purpose of setting a minimum wage.   

233 WA’s median is higher than the national median even though the difference has declined since the peak of the mining and 
resources investment boom.  The disparity between the two rates commenced in 2007 and was at its greatest in 2012.  It is a 
volatile measure and has varied each year. 

234 It also is difficult to properly compare WA’s relative poverty level with the national level when there are differing industry 
structures across the states, territories and regions. 

235 We also concur with the FWC – AWR 2019 conclusion  that the ‘increases in minimum wages are a blunt instrument for 
addressing the needs of the low paid … [and] the tax-transfer system can provide more targeted assistance to low-income 
households and is a more efficient means for addressing poverty [63]’. 

236 We have considered the rate of increases in the SMW and award rates of pay in recent years to determine whether they have 
kept pace with, or provided an increase above, the cost of living.  We note that the CPI is not a perfect measure of increases 
in the cost of living.  However, it provides a stable measure of changes in the prices of a representative and fixed basket of 
goods and services.  This is the best available measure of relative costs changes. 

237 Each year, the submissions we receive point out the various costs which have risen above the CPI and others which have not.  
We do not see it as desirable to consider each year the relative impact of components of the CPI unless there are exceptional 
circumstances.  To do so would provide instability and fuel regular arguments about the virtues of and trends in each 
component.  What is helpful is that there is a measure which is known and relatively stable. 

238 In comparing the Perth CPI with measures of increases in wages, we have chosen to use the WPI.  It is less volatile than 
AWOTE and is recognised each year as being the appropriate measure for this purpose. 

239 Since 2014-15 until 2017-18, the actual CPI for Perth, seasonally adjusted, has increased by a total of 4.3%.  This is 
compared with the WPI which has increased by 7.0% and the SMW, which has increased by $61.00 per week, or 8.81%.  
This demonstrates that even since the decline in the growth of the State economy following the resources and investment 
boom, the SMW has benefited from significant and real increases.  Until the FWC issued the 2019 AWR decision, to apply 
from 1 July this year, the SMW will be $7.70 above the NMW, notwithstanding that the State’s economic circumstances 
have been more challenging than at the national level. 

240 The information provided by WACOSS about the living costs and total income of a number of different model households is 
helpful in considering the needs of the low paid, living standards generally, and contributions to improved living standards.  
The SMW and award wages have a role to play in household income, but the decision the Commission must come to is a rate 
of increase for an individual employees regardless of family or household circumstances.  It cannot completely take account 
of the taxation rates applicable to each of them and the particular benefits they may be entitled to under State and national 
government programs for families, households and individuals. 

241 We note that CCIWA has referred in its submissions to enhancing social inclusion.  This is not one of the criteria set by the 
IR Act but arises from the FWC - AWR’s criteria.  It does, however, have some reflection on issues of fairness and equity. 

242 The Commission must also take account of the need for wages and employment to be sustainable.  Employers must to be 
able to afford to pay the rates without undermining employment, either as a whole job or as increased hours of work. 

243 Employees are entitled to work in jobs which are likely to enhance their daily lives and not be detrimental to their health.  
Employees are also entitled to be paid a fair, decent and sustainable wage.  As the evidence has shown, a moderate increase 
in wage rates, in the context of what the economy and the employer can pay, is the key.   

The state of the Western Australian economy 
244 Based on the evidence set out in the documents before us, we note the tentative signs of growth from the lows of recent 

years. 
245 GSP growth in 2016/17 was – 2.7%.  The estimated actual for 2017/18 was 2.5% but came in at 1.9%, that is a 4.6% 

improvement but not as good as expected.  This compares with the peak in 2011 of nearly 10%. 
246 SFD in 2016/17 was – 7.2%.  The estimated actual last year, for 2017/18, was – 0.25%, however, it was in positive terms of 

1.0%, being 1.75% better than expected. 
247 Employment growth in 2016/2017 was – 0.9%, with an estimated actual for 2017/18 being 2.25%.  This was an 

improvement of 3.95%, and exceeding expectations by 0.05%. 
248 The unemployment rate was 6.2% in 2016/17.  The estimated actual for 2017/18 was 5.75%, and the actual rate for 2017/18 

was 6.1%.  Therefore, there has been an improvement, but not as great as expected, and modest in the circumstances. 
249 The WPI grew 1.4% in 2016/17.  It was estimated to be 1.5% in 2017/18, and this has eventuated.  This brings a 0.1% 

improvement in the WPI. 
250 The CPI rose by 0.6% in 2016/17.  It was expected to rise to 1.0% in 2017/18, but fell-short at 0.9%. 
251 Business investment is at its lowest in nearly 15 years.  It is expected to increase in 2019/20. 
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252 While employment in WA has grown in the resources and related industries, it has contracted in accommodation and food 
services, arts and recreation services and the retail trade, construction, education and training, and financial and insurance 
services. 

253 Employment growth generally is expected to be 1.75% in 2019/20 compared with the 25 year average of 2.1%.  We note the 
growth in full-time employment is a positive sign, compared with a number of years of part-time growth and full-time 
decline.   

254 Consumption is at low levels, albeit that discretionary spending has increased slightly.  Dwelling investment is at the lowest 
level in 20 years.   

255 These major economic aggregates for WA demonstrate that while there is improvement overall, it is modest. 
256 Leading indicators such as business and consumer expectations and confidence, housing starts, and investment underscore 

that, while the economy is not quite ‘bumping along the bottom’, it is still at a low level compared with the peak only a few 
short years ago.  There are signs of increasing optimism and tentative growth. 

257 This contrasts strongly with the state of the national economy, which the FWC - AWR 2018/19 decision described this way: 
[6] Despite the recent fall in GDP growth, the Australian economy has performed moderately well and the relevant data 
are all indicative of a strong labour market. Although business conditions have declined from the high levels recorded in 
the first half of 2018, they remain consistent with trend growth in the economy and the labour market has performed 
strongly. As the RBA has recently observed, ‘[a]lthough GDP growth has moderated, employment has continued to 
expand by enough to reduce spare capacity in the labour market over the past year’.  The Australian Government 
expects the economy to grow at its potential rate and to support future increases in employment.  The proportion of the 
working-age population that is in employment is at record levels.  (Footnotes omitted) 

258 In comparing the national and state performance, GDP grew by 2.8% compared with GSP of 1.9%.  Employment growth 
nationally was 2.7% compared with 2.2% in WA.  The national unemployment rate was 5.4% compared with 6.1% in WA.  
The WPI nationally grew 2.1% compared with 1.5% in WA.  The CPI increase nationally was 2.1% compared with 0.9% for 
Perth. 

259 The Commission is required to consider the capacity of employers as a whole to bear the costs of increased wages, salaries, 
allowances and other remuneration.  We note that an increase in the minimum wage and award rates of pay does not end with 
the weekly or hourly rate.  It flows on to superannuation, workers compensation, leave and other costs.   

260 In looking at the capacity of employers as a whole to bear those cost increases, it is useful to look at a number of measures 
including profitability and business survival ratios. 

261 There are no profitability measures which are isolated for WA.  However, at a national level GOS and GMI is used as a loose 
proxy for profitability. 

262 The Minister’s Table 6 sets this out by industry, for the whole of Australia. 

Industry GOS + GMI 
June 2017 ($m) 

GOS + GMI 
June 2018 ($m) 

Annual 
Increase ($m) 

Annual 
Increase (%) 

Mining 56,733 63,258 6,525 11.5 
Manufacturing 4,491 4,968 477 10.6 
Professional, scientific and technical services 2,658 2,852 194 7.3 
Wholesale trade 2,484 2,572 88 3.5 
Health care and social assistance 1,594 1,644 50 3.1 
Transport, postal and warehousing 5,800 5,974 174 3.0 
Retail trade 2,868 2.954 86 3.0 
Financial and insurance services 7,642 7,801 159 2.1 
Electricity, gas, water and waste services 3,592 3,643 51 1.4 
Education and training 830 835 5 0.6 
Accommodation and food services 971 946 -25 -2.6 
Information media and telecommunications 2,053 1,999 -54 -2.6 
Arts and recreation services 558 539 -19 -3.4 
Public administration and safety 1,342 1,278 -64 -4.8 
Rental, hiring and real estate services 2,678 2,547 -131 -4.9 
Administrative and support services 800 758 -42 -5.3 
Agriculture, forestry and fishing 5,797 5,405 -392 -6.8 
Other services 782 726 -56 -7.2 
Construction 8,504 7,291 -1,213 -14.3 
Total all industries 129,309 133,714 4,405 3.4 
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263 This demonstrates the average annual increase for the mining industry for 2017/2018 was 11.5% whereas the total for all 
industries was 3.4%.   This is in a context of the Mining industry constituting over 47% of the total GOS and GMI as at June 
2018. 

264 Without the contribution made by the Mining industry, instead of an increase of 3.4%, there was an overall contraction of 
almost 3%.  Interesting, too, is that the Mining industry contributes only 7.7% to WA’s workforce (see Minister’s Table 7).  
However, we were informed by Mr Christmas that the industry of Professional, scientific and technical, which constitutes 
8.1% of the WA workforce has a significant number of people whose work is associated with the mining industry (ts 16).  
The Professional, scientific and technical services industry had an annual increase in GOS and GMI of 7.3%.  Combined, 
these two industries experienced an 18.8% increase in GOS and GMI but constitute only 15.8% of the WA workforce.  We 
note that this is not entirely a scientific consideration due to the GOS and GMI figures being national whereas the proportion 
of the workforce includes explicit WA figures.  However, the proportion of the workforce in those two industries nationally 
is 10.8%.  The Mining industry has only 0.9% of employees paid by award, and the Professional, scientific and technical 
services has 8.0%. 

265 This is as compared with those industries that constitute a large proportion of those paid by award.  The Accommodation and 
food services industry contributes 7% of the WA workforce and 44.9%, Australia wide, are paid by award.  Its GOS and 
GMI was – 2.6%. 

266 The Retail trade makes up 10.2% of the WA workforce, 30.1% are paid by award and its GOS and GMI was 3.0%. 
267 Health care and social assistance industry employees make up 11.8% of the WA workforce, 31.7% are paid by award and its 

GOS and GMI is 3.1%. 
268 Administrative and support services make up only 3.0% of the WA workforce, 41.3% are paid by award and its GOS and 

GMI is – 5.3%. 
269 Therefore, the industries in WA with the highest proportion of award rate and minimum wage reliance are those where 

profitability is – 2.6%, 3.1% and 3.0% respectively.  This includes the figures for large corporations as well as small 
businesses in the unincorporated sector. 

270 There is no data before us about business survival rates to add to this consideration. 
271 There are some positive signs of recovery in the Western Australian economy, however there is continued weakness over the 

short to medium term.  There is real excess capacity in the labour market.  The recovery of the economy from a protracted 
economic downturn since the decline of business investment following the peak of the resources industry construction boom 
in 2012 has been slow and is proving more volatile than expected.  Declining business investment has been dragging on the 
economy, due to the end of the high level of LNG investment, and is expected to return to moderate growth in 2019/20. 

272 Household consumption spending and dwelling investment remain sluggish and recovery in that area is likely to continue to 
be slow.   

273 Global and national uncertainty have contributed to declines in business and consumer confidence in the first quarter of 
2019, combined with the other economic and household factors.  WA is expected to encounter more challenges before the 
domestic economy returns to sustained growth. 

274 Last year we concluded that ‘the economic circumstances of Western Australia appear to have reached the bottom of the 
cycle and there are signs of improvement for the future [236].’  We have observed continued but not consistent or even 
moderate improvement. 

275 We also noted, last year, that the small business sector was ‘facing the prospect of improved trading conditions but they have 
not yet developed [243]’.  This remains the case.  Consumer confidence and household spending are stubbornly low.   

276 On Tuesday, 4 June 2019, the Governor of the RBA, Dr Philip Lowe spoke of the RBA’s concern, not in preventing 
inflation, but at addressing ‘subdued inflation pressures’.  (See Today’s Reduction in the Cash Rate”, Reserve Bank Board 
Dinner, Sydney 4 June 2019). 

277 Dr Philip Lowe noted that the aim of the RBA is to drive employment up by 4% (nationally) and consequently to tighten the 
labour market to take up the excess capacity.  This in turn will fuel price rises and lift subdued inflation back into the 2-3% 
range. 

278 These comments were made in a more healthy national economic environment and therefore apply with more resonance in 
WA.  A moderate increase in wages must be the result in this case, to promote employment and absorb the excess capacity.  
An increase which exceeds what might be moderate may have adverse employment effects. 

279 We also note that UnionsWA refers to Dr Lowe’s evidence to the House of Representatives Standing Committee on 
Economics in Sydney on 16 February 2018.  It says that Dr Lowe advocates for wage increases of 3.5%.  What Dr Lowe said 
was: 

If we're going to deliver average inflation of 2½ per cent we should probably have average wage increases over long 
periods of time at 3½ per cent, if we can get decent productivity growth. My concern was that we were getting used to - 
and we didn't like it - wage increases of two to 2½ per cent. I've spoken publicly about the benefits of a pick-up in wage 
growth, to try to lift wage expectations and to reduce the probability of us getting stuck at this very low equilibrium. 

280 This advocacy of wage increases of 3.5% referred to by UnionsWA needs to be viewed in the totality of the quote, which 
contained the caveat ‘if we can get decent productivity growth’. 

281 There is clearly debate about the proper measurement of productivity.  However, we note that productivity data from the 
ABS, including that for WA, demonstrate low levels of growth in recent years, despite higher levels on average in the past 
ten years.   
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282 The IR Act requires us to take account of the state of the economy of WA and the likely effects of the SWO on the economy 
and, in particular, on the level of employment, inflation, and productivity in WA (s 50A(3)(b)) and of any changes in 
productivity that have occurred or are likely to occur (s 26(1)(d)(v)). 

283 It is clear then, that in weighing the various considerations we are required to have, that productivity growth is not robust, 
and that it pre-conditions the capacity of the economy to deal with wages growth, albeit that wages growth at the current 
levels is not desirable for the economy either. 

284 This applies with the same intensity to rates of pay for apprentices and trainees, in that skills development needs to be 
enhanced. 

285 We recognise that a moderate increase to the SMW and award wages will enhance gender equity, given that women make a 
very significant proportion of those on the lowest pay levels. 

286 As in the past, an increase above the CPI, when it can be justified without being excessive, will aid in improving living 
standards. 

287 Taking into account all of the matters that the IR Act requires us to consider, we have decided that the SMW and award rates 
of pay will be increased by 2.75%.  This will result in the SMW being $746.90. 

288 A percentage increase on this occasion will serve a number of purposes.  It will assist in addressing the compression of 
relativities.  It will also encourage ongoing skills development.  This is because, while those at the lowest levels of pay need 
a decent increase, there is also a need to maintain the rewards for those who spend their time and efforts in improving their 
skills, and not to compress the difference in monetary reward from those efforts.   

289 We also note that women are employed in many occupations which are award reliant.  Under those awards, they may not 
necessarily be the lowest paid, however, a percentage increase may assist with the gender pay gap.  This also assists in 
meeting the requirement for Western Australians to have a system of fair wages and conditions.  The increase is, again, 
higher than the increase in the Perth CPI, and will assist in meeting the needs of the low paid and contribute to improving 
living standards for employees. 

290 In the context of the economic environment in WA, and as it compares with the national economic situation, it is a moderate 
increase.  We are of the view that it is within the range of reasonable increases that employers could anticipate and ought not 
to have any significant adverse employment effects. 

291 It is lower than the percentage increase granted by the FWC-AWR decision.  However, there are two things to note in that 
regard.  Firstly, the SMW commences from a higher base, that is WA’s existing SMW is $726.90 whereas the NMW is 
$719.20 and will be $740.80 from 1 July 2019.  Secondly the economic circumstances in WA are not as buoyant as those at 
the national level.  The increase we have decided upon will further reduce the gap between the two rates from $7.70 to $6.10. 

292 We are of the view that the increase we have determined will not adversely affect employers or employment as a whole or 
the state or national economy.  It is not far removed from increases in general measures of productivity and may assist in 
promoting productivity and wage growth in an environment of low wage growth and low inflation.  This in turn may 
encourage employers, employees and organisations to bargain at an enterprise level, albeit that formal bargaining resulting in 
registered agreements in the small business sector is not evident in WA.  However, employers and employees may 
informally bargain at that level, to meet the needs of both the employers and employees, but not register their arrangements. 

293 While we have decided on a percentage increase, the resultant amount aims to meet the needs of the low paid, albeit that they 
will not, on this occasion, receive as much benefit as those on higher award rates of pay. 

The Statement of Principles 
294 None of those who made submissions suggested that the Principles require any change.  As we noted in last year’s decision, 

the Statement of Principles has not been subject to any changes for a number of years.  We said at that time that the 
Commission would bring on an application of its own motion for the purposes of developing a principle dealing with equal 
remuneration for men and women for work of equal or comparable value. 

295 APPL 34 of 2018 was created on 28 June 2018 for that purpose.  The Commission convened a number of conferences 
involving the Minister, CCIWA and UnionsWA for the purpose of a principle being developed.  The Australian Mines and 
Metals Association (Incorporated), being an organisation listed, along with the Minister, CCIWA and UnionsWA, as having 
particular standing under s 50 of the IR Act, expressed its interest in being kept informed, and it was provided with details of 
progress as it was made. 

296 We express our thanks to those organisations for the work they have contributed to the development of a proposed Principle, 
and for their co-operative and helpful approach.  A proposed Principle has been agreed by them, and it was the subject of 
publication along with the notices published regarding the State Wage Case.  The original draft was prepared by the Minister.  
It is based on that developed in Queensland. 

297 The Proposed Equal Remuneration Principle for inclusion in the Statement of Principles provides:   
1. Applications may be made under this Principle to implement equal remuneration for work of equal or 

comparable value. 
2. The Commission must apply this principle when it: 

a) hears applications to vary an award in order to implement equal remuneration for work of 
equal or comparable value; 

b) arbitrates industrial disputes about equal remuneration; or 
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c) values or assesses the work of employees in ‘female dominated’ industries, occupations or 
callings. 

3. In assessing the value of work, the Commission is required to examine the nature of work, skill and 
responsibility required and the conditions under which work is performed (which has the same 
meaning as it does for Principle 7 Work Value Changes) as well as other relevant work features. 

4. The assessment is to be transparent, objective, non-discriminatory and free of assumptions based on 
gender. 

5. The purpose of the assessment is to ascertain the current value of work.  Changes in work value do not 
have to be demonstrated. 

6. Prior work value assessments and/or the prior setting of pay rates for the work cannot be assumed to 
have been free of assumptions based on gender. 

7. In assessing the value of the work, the Commission is to have regard to the history of the award 
including whether there have been any assessments of the work in the past and whether remuneration 
has been affected by the gender of the workers.  Relevant matters to consider may include: 
a) whether there has been some characterisation or labelling of the work as “female”; 
b) whether there has been some underrating or undervaluation of the skills of female 

employees; 
c) whether remuneration in an industry or occupation has been undervalued as a result of 

occupational segregation or segmentation; 
d) whether there are features of the industry or occupation that may have influenced the value 

of the work such as the degree of occupational segregation, the disproportionate 
representation of women in part time or casual work, low rates of unionisation, limited 
representation by unions in workplaces covered by formal or informal work agreements, the 
incidence of consent awards or agreements and other considerations of that type; or 

e) whether sufficient and adequate weight has been placed on the typical work performed and 
the skills and responsibilities exercised by women as well as the conditions under which the 
work is performed and other relevant work features. 

8. Gender discrimination is not required to be shown to establish undervaluation of work, therefore there 
is no requirement for a male comparator. 

9. Comparisons within and between occupations and industries are not required in order to establish 
undervaluation of work on a gender basis. 

10. Such comparisons may be used for guidance in ascertaining appropriate remuneration.  The proper 
basis for comparison is not restricted to similar work. 

11. Where the Commission determines that there is not equal remuneration for work of equal or 
comparable value, the Commission is to make an assessment as to how equal remuneration is to be 
achieved.  Outcomes may include but are not limited to the reclassification of work, the establishment 
of new career paths, changes to incremental scales, wage increases, the establishment of new 
allowances and the reassessment of definitions and descriptions of work to properly reflect the value 
of the work. 

12. There will be no wage leapfrogging as a result of any changes in wage relativities arising from any 
adjustments under this principle. 

13. The Commission will guard against contrived classifications and over classification of jobs. 
14. The Commission may determine in each case whether any increases in wages will be absorbed into 

overaward payments. 
15. Equal remuneration will not be achieved by reducing current wage rates or other conditions of 

employment. 
16. The Commission may decide to phase in any decision arising from this principle.  Any affected 

employer may apply to have any decision phased in.  The merit of such application will be determined 
in the light of the particular circumstances of each case and any material relating thereto will be 
rigorously tested. 

17. Claims brought under this principle will be considered on a case by case basis. 
298 We note the history of the development of equal remuneration principles in Australia.  They include: 

1. The Pay Equity Inquiry Report by Glynn J of the Industrial Relations Commission of New South Wales in December 
1998.  In that Report, Glynn J noted: 

On the basis of the selected industries and occupations, it would seem that a profile which, prima facie, could 
indicate the possibility, or even the probability, of an undervaluation of work based on gender, would include 
the following elements: 

• female dominated; 
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• female characterisation of work; 

• often no work value exercise conducted by the Commission; 
• inadequate application of equal pay principles; 

• weak union; 
• few union members; 

• consent award/agreements, and 

• large component of casual workers; 
• lack of, or inadequate recognition of, qualifications (including misalignment of qualifications); 

• deprivation of access to training or career paths; 
• small workplaces; 

• new industry or occupation; 

• service industry; 
• home based occupations. 

Originally in the Inquiry there was perhaps the expectation that merely looking at issues globally, such as 
qualifications, competencies and the like, would be sufficient to properly address the issues raised by 
Term 1.  However, what the Inquiry has shown is that, in the actual assessment of an industry or 
occupation, the history of the area and of its award regulation is vital to discovering if inequities are truly 
suffered by employees, and whether any such inequities, if found to exist, are gender based or otherwise.  
There may well be a combination of factors acting to create undervaluation, and hence, care needs to be 
taken to avoid simplistic and single dimension approaches to ascertaining whether any undervaluation 
exists and what remedies, if any, are required (46-47). 

2. The 2001 Queensland Pay Equity Inquiry conducted by Commissioner Glenys Fisher of the Queensland Industrial 
Relations Commission.  

3. The “Pay Equity – The Industrial Relations Act Amendment Bill 2001, (Qld) report published in 2001 by the 
Queensland Parliamentary Library. 

4. “The Equal Remuneration under the Fair Work Act 2009 report” by Dr Robyn Layton, Dr Meg Smith and Professor 
Andrew Stewart, commissioned by the Fair Work Commission’s Pay Equity Unit, found that the approaches taken in 
New South Wales and Queensland to whether it was necessary to have a mandatory requirement for male comparators 
and that such a requirement ‘would be unduly limiting at [6.4], (106).  They also noted that in the New South Wales 
and Queensland proceedings the parties’ evidence was shaped by the terms of the equal remuneration principles in 
those jurisdictions, and that ‘previous proceedings demonstrated the under-valuation or otherwise of the work central 
to the application, including linking the undervaluation to gender or a gender associated cause [6.7] (114).’ 

5. Decisions of the New South Wales and Queensland Industrial Relations Commissions in –  
a) New South Wales 
(i) Librarians 

In Crown Librarians, Library Officers and Archivists Award Proceedings - Applications under the Equal 
Remuneration Principle (2002) 111 IR 48, the union and employer parties agreed that the work of Librarians, 
Library Technicians and Archivists (collectively referred to as ‘Librarians’) had been undervalued, and after 
examining a range of evidence the Industrial Relations Commission of New South Wales (IRC NSW) 
concurred.  Librarians were found to be engaged in a profession (they exercised skills based on theoretical 
knowledge, were required to have tertiary qualifications, were eligible for membership of independent 
professional associations, were subject to standards of competence and were required to follow ethical codes of 
conduct) yet they received lower pay rates than other professional groups in the New South Wales public 
service. 
The IRC NSW determined appropriate pay rates for Librarians by comparing them with other mostly female-
dominated, professional public service groups. 

(ii) Childcare workers 
In Re Miscellaneous Workers' Kindergartens and Child Care Centres (State) Award (2006) 150 IR 290, the 
IRC NSW found that childcare workers had been undervalued on a gender basis, but determined that it was not 
necessary to compare their pay with predominantly male-dominated occupations to set appropriate rates. 
The IRC NSW found that teaching, another female-dominated occupation, was an appropriate comparator 
group, and utilised teachers' rates of pay when determining appropriate pay scales for childcare workers. 

(b) Queensland 
(i) Dental assistants 

In 2003, the Liquor, Hospitality and Miscellaneous Union (LHMU) brought a case on behalf of private sector 
dental assistants employed under the State Dental Assistants' (Private Practice) Award (Liquor Hospitality and 
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Miscellaneous Union (Queensland Branch) v Australian Dental Association (Qld Branch) (2005) 180 QGIG 
187). 
In this matter, comparisons were made with male-dominated occupations in assessing gender-based 
undervaluation. After finding that dental assistants were undervalued on a gender basis, the Queensland 
Industrial Relations Commission (QIRC) first aligned the work value with the tradesperson rate in the State 
Engineering Award. It then added an Equal Remuneration Component, set at 1.25% of the base rate per annum, 
in recognition of the fact that most dental assistants were unable to engage in enterprise bargaining. It also made 
various award amendments, including a revised classification structure to recognise the career path of dental 
assistants and the role of practice managers. 

(ii) Childcare workers 
In Liquor Hospitality and Miscellaneous Union (Queensland Branch) v Queensland Union of Employers 
((2006) 181 QGIG 568) (interim decision) and Liquor Hospitality and Miscellaneous Union, Queensland 
Branch, Union of Employees v Children's Services Employers Association ((2006) 182 QGIG 318) (final 
decision), the LHMU sought to vary the Queensland Child Care Industry Award - State 2003. 
The QIRC found the work performed by childcare workers had been historically undervalued based on the 
gender of those workers. Following on from the Dental Assistants case, it established that a Certificate III 
gained for a predominantly female occupation had the same value as a Certificate III gained for a predominantly 
male occupation - attracting payment of the 100% (C 10) in the State Engineering Award. 

(iii) Social and community services 
The Queensland Services Union applied for a new award covering community services and crisis assistance 
workers in April 2008.  Queensland Services, Industrial Union of Employees v Queensland Chamber of 
Commerce and Industry Ltd ((2009) 191 QGIG 19).  The first stage of the application resulted in the creation 
of the Queensland Community Services and Crisis Assistance Award - State 2008, by consent. 
The second stage saw the QIRC award increased pay rates, to correct historical undervaluation. It also awarded 
a 1% equal remuneration component in recognition that the relevant employees had experienced a low level of 
access to the higher wage rates that were available by way of enterprise bargaining. 
In considering the rates to be applied in the new award, the QIRC was guided by the rates in industrial 
instruments in local government and the Queensland Public Service, which also covered a largely female-
dominated cohort of workers. 

(iv) Disability support workers 
In Australian Workers' Union of Employees, Queensland v Queensland Community Services Employers 
Association Inc ((2009) 192 QGIG 46), the Australian Workers' Union sought to increase the rates of pay in the 
Disability Support Workers Award – State 2003. The union and the respondent agreed that employees covered 
by the award had been historically undervalued for similar reasons to community services workers. The QIRC 
agreed, and awarded pay increases to employees under the award. 
In deciding new pay rates, the QIRC gave consideration to two relevant female-dominated, comparators: the 
newly created Queensland Community Services and Crisis Assistance Award - State 2008, and the State 
Government Departments Certified Agreement 2006. The pay increase was phased in over five adjustments. 

299 It is clear from an examination of the principles developed in New South Wales and Queensland, in particular the latter, that 
the principle proposed by the parties in this case is an appropriate means of establishing a basis for the Commission’s 
consideration of equal remuneration cases.  The principle elements include: 

- that it is not to be presumed that rates of remuneration had been properly assessed in female dominated industries in 
the past; 

- that processes such as structure efficiency or minimum rates adjustments had been correctly or fully applied; 
- in assessing whether work had been undervalued, comparison work may be useful as a guide, but it was necessary to 

establish that there was a proper basis for the comparison. 
300 Gender neutral assessments were necessary and a number of those assessments which have been undertaken in New South 

Wales and Queensland have proceeded on the basis of female comparative positions.  This has removed some of the 
impediments that have arisen in the application of the principle in the federal jurisdiction where the requirement for a male 
comparator has been problematic.  

301 In all of the circumstances we are satisfied that the proposed equal remuneration principle developed through the process of 
consultation and conciliation in the last year is appropriate.  Therefore, the Statement of Principles will be amended to 
include the Principle in the terms proposed.  
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Result 2019 State Wage Order issued; Principle 8. Claims for equal remuneration for men and women for 
work of equal or comparable value created 

Representation  
Mr B Entrekin on behalf of the Hon Minister for Industrial Relations 
Mr S Farrell and with him Mr J Walsh on behalf of the Chamber of Commerce and Industry of Western Australia (Inc) 
Dr T Dymond on behalf of UnionsWA 
Mr C Twomey and later Mr G Hansen on behalf of the Western Australian Council of Social Service Inc 

General Order 
THE COMMISSION IN COURT SESSION in accordance with section 50A(1) of the Industrial Relations Act 1979 hereby makes 
the following General Order to be known as the 2019 State Wage order and thereby orders as follows: 

1. THAT the 2019 State Wage order takes effect on 1 July 2019. 
2.   THAT the General Order which issued in matter No. APPL 1 of 2018 ([2018] WAIRC 00368; (2018) 98 WAIG 

284) is to be of no force and effect on and from the commencement of the first pay period on or after 1 July 
2019. 

3. THAT the minimum weekly rate of pay applicable under section 12 of the Minimum Conditions of Employment 
Act 1993 to an employee who has reached 21 years of age and who is not an apprentice shall be $746.90 per 
week on and from the commencement of the first pay period on or after 1 July 2019. 

Apprentices 
4. THAT the minimum weekly rate of pay applicable under section 14 of the Minimum Conditions of Employment 

Act 1993 to an apprentice whose training contract specifies they are undertaking an apprenticeship 
(“apprentice”) shall be: 
(a) In relation to that class of apprentice to whom an award or a relevant order applies where an 

employer-employee agreement is in force, the minimum weekly rate of pay shall be the rate of pay 
that applies to that class of apprentice under the award where the award applies or the relevant order 
where an employer-employee agreement is in force. 

(b) In relation to that class of apprentice to whom an award does not apply and to whom there is no 
relevant order to apply if an employer-employee agreement is in force or is subsequently entered into, 
the minimum weekly rate of pay shall be the rate of pay determined by reference to apprentices’ rates 
of pay in the Metal Trades (General) Award which operate on and from the commencement of the 
first pay period on or after 1 July 2019:  
 1 July 2019 

Four Year Term  
First year $357.40 
Second year $468.00 
Third year $638.20 
Fourth year $748.80 
Three and a Half Year Term  
First six months $357.40 
Next year $468.00 
Next year $638.20 
Final year $748.80 
Three Year Term  
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First year $468.00 
Second year $638.80 
Third year $748.80 

5. THAT the minimum weekly rate of pay applicable under section 14 of the Minimum Conditions of Employment 
Act 1993 to an apprentice who has reached 21 years of age shall be $638.20 per week on and from the 
commencement of the first pay period on or after 1 July 2019. 

Trainees 
6. THAT the minimum weekly rate of pay applicable under section 14 of the Minimum Conditions of Employment 

Act 1993 to an apprentice whose training contract specifies they are undertaking a traineeship (“trainee”) shall 
be: 
(a) In relation to that class of trainee to whom an award applies or a relevant order applies where an 

employer-employee agreement is in force, the minimum weekly rate of pay shall be the rate of pay 
that applies to that class of trainee under the award where an award applies or the relevant order 
where an employer-employee agreement is in force. 

(b) In relation to that class of trainee to whom an award does not apply and to whom there is no relevant 
order to apply if an employer-employee agreement is in force or is subsequently entered into, the 
minimum weekly rate of pay at the relevant Industry/Skill level as determined by reference to 
Attachment A hereunder, shall be the rate of pay based on the Metal Trades (General) Award 
contained in Table 1 as follows: 

Table 1 
The following rates of pay apply on and from the commencement of the first pay period on or after 1 July 2019: 

Industry/Skill Level A 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 258.00 307.00 378.00 

Plus 1 year out of school 307.00 378.00 438.00 
Plus 2 years 378.00 438.00 512.00 
Plus 3 years 438.00 512.00 585.00 
Plus 4 years 512.00 585.00  
Plus 5 years or more 585.00   

Industry/Skill Level B 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 258.00 307.00 369.00 

Plus 1 year out of school 307.00 369.00 422.00 
Plus 2 years 369.00 422.00 496.00 
Plus 3 years 422.00 496.00 566.00 
Plus 4 years 496.00 566.00  
Plus 5 years or more 566.00   

Industry/Skill Level C 
School Leaver Year 10 

$ 
Year 11 

$ 
Year 12 

$ 
 258.00 307.00 367.00 

Plus 1 year out of school 307.00 367.00 412.00 
Plus 2 years 367.00 412.00 462.00 
Plus 3 years 412.00 462.00 519.00 
Plus 4 years 462.00 519.00  
Plus 5 years or more 519.00   

(c) For any class of trainees under this subclause undertaking a traineeship that is not provided for in 
Attachment A, the minimum weekly rate of pay shall be the rate of pay in Industry/Skill Level C. 

Australian Qualification Framework (AQF) 
(d) For a trainee in this class undertaking an AQF4 traineeship the minimum weekly rate of pay shall be 

the weekly wage rate for an AQF3 trainee at Industry/Skill Levels A, B or C as applicable with the 
addition of 3.8% of that wage rate. 

Part-time and School-Based Trainees 
(e) This provision shall apply to trainees who undertake a traineeship on a part-time basis, or as a school-

based trainee, by working less than full-time hours and by undertaking the approved training at the 
same or lesser training time than a full-time trainee. 
(i) School-based trainees will receive the following minimum hourly rates of pay, as for school 

leavers: 
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 Current year of schooling 

 
Wage levels Year 11 

 
Year 12 

 
A $8.08 $9.95 

B $8.08 $9.71 

C $8.08 $9.66 

(ii) The minimum hourly rate of pay for part-time trainees shall be calculated by taking the full-
time rates expressed in Clause 6(b) Table 1 and dividing that rate by 38 in accordance with 
section 10 of the Minimum Conditions of Employment Act 1993. 

(iii) As per the requirement under 60E(1)(iv) of the Vocational Education and Training Act 1996 
(WA), any time spent by a trainee in performing his or her obligations under the training 
contract and in being trained and assessed under the contract, whether at the employer’s 
workplace or not, is to be taken for all purposes (including the payment of remuneration) to 
be time spent working for the employer. 

(f) In relation to that class of trainee to whom an award applies or a relevant order applies where an 
employer-employee agreement is in force and who has reached 21 years of age, the minimum weekly 
rate of pay is the rate of pay that applies to that class of trainee determined by reference to the highest 
weekly wage rate for the skill level relevant to the traineeship under the award or under the relevant 
order where an employer-employee agreement is in force. 

(g) In relation to that class of trainee to whom an award does not apply and to whom there is no relevant 
order to apply if an employer-employee agreement is in force or is entered into and who has reached 
21 years of age, the minimum weekly rate of pay shall be that determined by reference to the highest 
weekly wage rate for the skill level relevant to the traineeship set out below: 
On and from the commencement of the first pay period on or after 1 July 2019: 

 Industry/Skill Level A $585.00 per week 
 Industry/Skill Level B $566.00 per week 
 Industry/Skill Level C $519.00 per week 

7. THAT 
 (a) The rates of pay applicable to trainees under the following awards be adjusted in accordance with the 

formula outlined in sub-clause (b). 
(i) AWU National Training Wage (Agriculture) Award 1994; 
(ii) Food Industry (Food Manufacturing or Processing) Award; 
(iii) Furniture Trades Industry Award; 
(iv) Licensed Establishments (Retail and Wholesale) Award 1979; 
(v) Metal Trades (General) Award; 
(vi) Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) 

Industry Award No. 29 of 1980; 
(vii) Printing Award; 
(viii) Sheet Metal Workers’ Award No. 10 of 1973; 
(ix) The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977;  
(x) Soft Furnishings Award; and 
(xi) Vehicle Builders' Award 1971. 

(b) Trainee rates be adjusted as follows:  
(i) Industry/Skill Level A, B and C top rates are increased by 80% of the arbitrated safety net 

adjustment.  Each result is then rounded to the nearest dollar.  
(ii) All other Industry/Skill Level A, B and C rates are increased by a percentage of the 

unrounded result of the first step.  Each result is then rounded to the nearest dollar.  
(iii) However, if an existing rate in Industry/Skill Level B or C is the same as an existing rate in 

Industry/Skill Level A or B, the former is adjusted in line with the latter rate in order to 
maintain consistency. 
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Award Rates of Pay 
8. THAT weekly rates of pay for adults in each award of the Commission, other than those set out in Schedule 1, 

be increased by 2.75% on and from the commencement of the first pay period on or after 1 July 2019 and that 
this increase shall be subject to absorption in the same terms as previous State Wage orders.  

9. THAT where an award rate other than an adult rate is determined by reference to a percentage of the adult rate 
or some other formula, those award rates shall be varied on the basis of that percentage or formula to take into 
account the application of this State Wage order increase of 2.75% to the adult award wage on and from the 
commencement of the first pay period on or after 1 July 2019. 

10. THAT increases under previous State Wage Case orders prior to 1 July 2019, except those resulting from 
enterprise agreements, are not to be used to offset the State Wage order increases herein. 

11. THAT on and from 1 July 2019 all awards which contain a Minimum Adult Award Wage Clause or provision 
be varied by deleting the text of that provision and replacing with the following: 
MINIMUM ADULT AWARD WAGE 
No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 
by this clause. 
The minimum adult award wage for full-time employees aged 21 or more working under an award that provides 
for a 38 hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide 
for other than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of 
ordinary hours prescribed for a full time employee under the award.   
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 
July 2019.  
The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 
Decisions. 
Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or 
piece workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid 
less than pro rata the minimum adult award wage according to the hours worked. 
Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award (if applicable) to the minimum adult award wage, provided 
that no employee shall be paid less than any applicable minimum rate of pay prescribed by the Minimum 
Conditions of Employment Act 1993. 
The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 
government approved work placement programs or employed under the Commonwealth Government 
Supported Wage System or to other categories of employees who by prescription are paid less than the 
minimum award rate, provided that no employee shall be paid less than any applicable minimum rate of pay 
prescribed by the Minimum Conditions of Employment Act 1993. 
Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 
Subject to this clause the minimum adult award wage shall – 

Apply to all work in ordinary hours. 
Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 
period of paid leave and for all purposes of this award.   

Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2019 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements. Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

Adult Apprentices 
Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time 
apprentice aged 21 years or more working under an award that provides for a 38 hour week is $638.20 
per week. 
The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under 
an award that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 
and multiply by the number of ordinary hours prescribed for a full time apprentice under the award. 
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The minimum adult apprentice wage is payable on and from the commencement of the first pay period 
on or after 1 July 2019.  
Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro 
rata the minimum adult apprentice wage according to the hours worked.  
The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on 
superannuation and during any period of paid leave prescribed by this award. 
Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 

Statement of Principles 
12. THAT the Statement of Principles – July 2018 under the General Order in matter No. Appl 1 of 2018 be 

replaced by the Statement of Principles – July 2019 in Schedule 2. 
Publication 
13. THAT the Registrar publish in the Western Australian Industrial Gazette and on the Commission's website the 

clauses of the awards varied by Clauses 8 - 10 of this State Wage order incorporating the amendments made. 
(Sgd.)  P E SCOTT, 

Chief Commissioner, 
[L.S.] Commission In Court Session. 

ATTACHMENT A 
INDUSTRY / SKILL LIST (2019) 

SKILL LEVEL A 
CODE* TRAINING PACKAGE TITLE AQF CERTIFICATE LEVEL 

MEA Aeroskills II, Diploma 
AVI Aviation II, III 
BSB Business Services II, III, IV, Diploma 
PMA Chemical, Hydrocarbons and Refining II, III, IV, Diploma 
CHC Community Services II, III, IV, Diploma 
CPC Construction, Plumbing and Services II, III, IV, Diploma 
CSC Correctional Services II, III, IV 
UEP Electricity Supply Industry - Generation Sector II, III, IV, Diploma 
UEE Electrotechnology II, III, IV, Diploma, Advanced 

Diploma 
FNS Financial Services II, III, IV 
SFL Floristry III, IV 
FBP Food, Beverage and Pharmaceutical III, IV 
UEG Gas Industry III, IV, Diploma, Advanced 

Diploma 
SHB Hairdressing and Beauty Services III, IV 
ICT Information and Communications Technology II, III, IV 
MSL Laboratory Operations II, III, IV, Diploma, Advanced 

Diploma 
LGA Local Government (other than Operational Works Certificate II) II, III, IV 
MSA Manufacturing II, III, IV, Diploma, Advanced 

Diploma 
MSM Manufacturing II, III, IV, Diploma, Advanced 

Diploma 
MAR Maritime II, III 
MEM Metal and Engineering (Technical) II, III, IV, Diploma, Advanced 

Diploma 
NWP 
  

National Water III, IV 

PMB Plastics, Rubber and Cablemaking III, IV 
PUA Public Safety III, Diploma 
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SKILL LEVEL A 
CODE* TRAINING PACKAGE TITLE AQF CERTIFICATE LEVEL 

PSP Public Sector II, III, IV, Diploma 
PPM Pulp and Paper Manufacturing Industry III 
RII Resources and Infrastructure Industry II, III, IV, Diploma, Advanced 

Diploma 
SIR Retail Services  III, IV 
MSS Sustainability III, IV, Diploma 
MST Textiles, Clothing and Footwear III, IV 
SIT Tourism, Travel and Hospitality II, III, IV, Diploma 
UET Transmission, Distribution and Rail Sector II, III, IV, Diploma, Advanced 

Diploma 
TLI Transport and Logistics III, IV, Diploma 
SKILL LEVEL B 

CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 
ACM Animal Care and Management II, III, IV 
AMP Australian Meat Processing II, III, IV, Diploma 
AUR Automotive Retail, Service and Repair II, III, IV, Diploma 
AUM Automotive Manufacturing II, III 
CUA Creative Arts and Culture II, III, IV 
SFL Floristry II 
FBP Food, Beverage and Pharmaceutical  II 
FWP Forest and Wood Products II, III, IV, Diploma 
MSF Furnishing II, III, IV 
UEG Gas Industry II 
SHB Hairdressing and Beauty Services II 
HLT Health II, III, IV, Diploma 
LGA Local Government (Operational Works) II 
MEM Metal and Engineering (Production) II, III, IV, Diploma, Advanced 

Diploma 
NWP National Water II 
PMB Plastics, Rubber and Cablemaking II 
ICP Printing and Graphic Arts II, III 
CPP Property Services II, III, IV, Diploma 
PUA Public Safety II 
PPM Pulp and Paper Manufacturing Industry II 
RII Resources and Infrastructure Industry I 
SIR Retail Services II 
SIS Sport, Fitness and Recreation II, III, IV 
MST Textiles, Clothing and Footwear II 
TLI Transport and Logistics II 
SKILL LEVEL C 

CODE* TRAINING PACKAGE AQF CERTIFICATE LEVEL 
AHC Agriculture, Horticulture and Conservation and Land Management II, III, IV 
SIF Funeral Services III, IV 
RGR Racing and Breeding II, III, IV 
SFI Seafood Industry II, III, IV 
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Schedule 1 
LIST OF AWARDS NOT SUBJECT TO THIS GENERAL ORDER 

Awards that do not contain wages and are therefore excluded: 
Alcoa Long Service Leave Conditions Award, 1980 
Catering Employees' (North West Shelf Project) Long Service Leave Conditions Award 1991 
Catering Workers' (North Rankin A) Long Service Leave Conditions Award No. A 40 of 1987 
The Contract Cleaning (F.M.W.U.) Superannuation Award 1988 
Health Care Industry (Private) Superannuation Award 1987 
Miscellaneous Government Conditions and Allowances Award No A 4 of 1992 
Miscellaneous Workers' (Security Industry) Superannuation Award, 1987 
Ngala Superannuation Award, 1989 
Printing Industry Superannuation Award 1991 
Public Service Allowances (Fisheries and Wildlife Officers) Award 1990 
Supported Employees Industry Award 
The Swan Brewery Company Limited (Superannuation) Award 1987 
West Australian Petroleum Pty Ltd Long Service Leave Conditions Award 1991 
Woodside Offshore Petroleum Pty. Ltd. Long Service Leave Conditions Award, 1984 
Worsley Alumina Pty. Ltd. Long Service Leave Conditions Award, 1984 

Awards that have certain parts quarantined: 
Clerks (Racing Industry - Betting) Award 1978 – Schedule C 
The Iron Ore Production & Processing (Locomotive Drivers) Award 2006 – Clause 2.1 
Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 – Clause 6 
Shearing Contractors' Award of Western Australia 2003 – Clause 4.2 

Awards containing transitional provisions to which the General Order does not apply: 
Clothing Trades Award 1973 – Clause 18 
Department of Communities (CSA Family Resource Workers, Welfare Assistants and Parent Helpers) Award 1990 – 

Schedule F 
Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No. 5 of 1983 – Schedule I 
Egg Processing Award 1978 – Appendix 4 
Electorate Officers Award 1986 – Schedule G 
Family Day Care Co-Ordinators' and Assistants' Award, 1985 - Schedule C 
Government Officers (Social Trainers) Award 1988 – Schedule K 
Government Officers (Insurance Commission of Western Australia) Award, 1987 –  

Schedule D 
Government Officers Salaries, Allowances and Conditions Award 1989 - Schedule P 
Juvenile Custodial Officers’ Award – Schedule G 
Public Service Award 1992 – Schedule M 

Schedule 2 
STATEMENT OF PRINCIPLES – July 2019 

1. Application of the Statement of Principles 
1.1 This Statement of Principles is to be applied and followed when the Commission is making or varying an award 

or making an order in relation to the exercise of the jurisdiction under the Act to set the wages, salaries, 
allowances or other remuneration of employees or the prices to be paid in respect of their employment. 

1.2 In these Principles, wages, salaries, allowances or other remuneration of employees or the prices to be paid in 
respect of employment will be referred to as “wages”. 

1.3 In making a decision in respect of any application brought under these Principles the primary consideration in 
all cases will be the merits of the application in accordance with equity, good conscience and the substantial 
merits of the case pursuant to section 26(1)(a) of the Act. 

1.4 These Principles do not have application to Enterprise Orders made under section 42I of the Act or to 
applications made under section 40A of the Act to incorporate industrial agreement provisions into an award by 
consent. 
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2. (deleted) 
3. When an Award may be varied or another Award made without the claim being regarded as above or below 

Minimum Award Conditions 
3.1 In the following circumstances wages in an award, may on application, be varied or another award made 

without the application being regarded as a claim for wages above or below the minimum award conditions: 
3.1.1 To include previous State Wage Case increases in accordance with Principle 4.1. 
3.1.2 To adjust wages for total minimum rates pursuant to Principle 4.2. 
3.1.3 To incorporate test case standards in accordance with Principle 5. 
3.1.4 To adjust allowances and service increments in accordance with Principle 6. 
3.1.5 To adjust wages pursuant to work value changes in accordance with Principle 7. 
3.1.6 To make or vary an award or to make an order to provide for equal remuneration for men and women 

for work of equal or comparable value in accordance with Principle 8. 
3.1.7 To vary an award to include the minimum wage in accordance with Principle 9. 

4. Previous State Wage Case Increases 
4.1 Wage increases available under previous State Wage Case Decisions such as structural efficiency adjustments, 

and previous arbitrated safety net adjustments will, on application, still be accessible. 
4.2 Minimum rates adjustments may also be progressed under this Principle. 

5. Test Case Standards 
5.1 Test Case Standards in respect of wages established and/or revised by the Commission may be incorporated in 

an award.  Where disagreement exists as to whether a claim involves a test case standard, those asserting that it 
does, must make an application and justify its referral.  The Chief Commissioner will decide whether the claim 
should be dealt with by a Commission in Court Session. 

6. Adjustment of Allowances and Service Increments 
6.1 Existing allowances which constitute a reimbursement of expenses incurred may be adjusted from time to time 

where appropriate to reflect the relevant change in the level of such expenses. 
6.2 Adjustment of existing allowances which relate to work or conditions which have not changed and of service 

increments will be determined in each case in accordance with State Wage Case Decisions. 
6.3 Allowances which relate to work or conditions which have not changed and service increments may be adjusted 

as a result of the State Wage order. 
6.4 In circumstances where the Commission has determined that it is appropriate to adjust existing allowances 

relating to work or conditions which have not changed and service increments for a monetary safety net 
increase, the method of adjustment shall be that such allowances and service increments should be increased by 
a percentage derived as follows:  divide the monetary safety net increase by the rate of pay for the key 
classification in the relevant award immediately prior to the application of the safety net increase to the award 
rate and multiply by 100. 

6.5 Existing allowances for which an increase is claimed because of changes in the work or conditions will be 
determined in accordance with the relevant provisions of Principle 7. 

6.6 New allowances to compensate for the reimbursement of expenses incurred may be awarded where appropriate 
having regard to such expenses. 

6.7 Where changes in the work have occurred or new work and conditions have arisen, the question of a new 
allowance, if any, shall be determined in accordance with the relevant Principles of this Statement of Principles.  
The relevant Principles in this context may be Principle 7 and Principle 11. 

6.8 New service increments may only be awarded to compensate for changes in the work and/or conditions and will 
be determined in accordance with the relevant parts of Principle 7 of this Statement of Principles. 

7. Work Value Changes 
7.1 Applications may be made for a wage increase under this Principle based on changes in work value. 
7.2 Changes in work value may arise from changes in the nature of the work, skill and responsibility required or the 

conditions under which work is performed.  Changes in work by themselves may not lead to a change in wage 
rates.  The strict test for an alteration in wage rates is that the change in the nature of the work should constitute 
such a significant net addition to work requirements as to warrant the creation of a new classification or 
upgrading to a higher classification. 

7.3 In addition to meeting this test a party making a work value application will need to justify any change to wage 
relativities that might result not only within the relevant internal award classifications structure but also against 
external classifications to which that structure is related.  There must be no likelihood of wage “leapfrogging” 
arising out of changes in relative position. 

7.4 These are the only circumstances in which rates may be altered on the ground of work value and the altered 
rates may be applied only to employees whose work has changed in accordance with this provision. 
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7.5 In applying the Work Value Changes Principle, the Commission will have regard to the need for any alterations 
to wage relativities between awards to be based on skill, responsibility and the conditions under which work is 
performed. 

7.6 Where new or changed work justifying a higher rate is performed only from time to time by persons covered by 
a particular classification or where it is performed only by some of the persons covered by the classification, 
such new or changed work should be compensated by a special allowance which is payable only when the new 
or changed work is performed by a particular employee and not by increasing the rate for the classification as a 
whole. 

7.7 The time from which work value changes in an award should be measured is any date that on the evidence 
before the Commission is relevant and appropriate in the circumstances. 

7.8 Care should be exercised to ensure that changes which were or should have been taken into account in any 
previous work value adjustments or in a structural efficiency exercise are not included in any work evaluation 
under this provision. 

7.9 Where the tests specified in 7.2 and 7.3 are met, an assessment will have to be made as to how that alteration 
should be measured in money terms.  Such assessment should normally be based on the previous work and the 
nature and extent of the change in work. 

7.10 The expression “the conditions under which the work is performed” relates to the environment in which the 
work is done. 

7.11 The Commission should guard against contrived classifications and over-classification of jobs. 
7.12 Any changes in the nature of the work, skill and responsibility required or the conditions under which the work 

is performed, taken into account in assessing an increase under any other provision of these Principles, shall not 
be taken into account in any claim under this provision. 

8. Equal Remuneration for Men and Women for Work of Equal or Comparable Value 
8.1 Applications may be made under this Principle to implement equal remuneration for work of equal or 

comparable value. 
8.2 The Commission must apply this principle when it: 

8.2.1 hears applications to vary an award in order to implement equal remuneration for work of equal or 
comparable value; 

 8.2.2 arbitrates industrial disputes about equal remuneration; or 
 8.2.3 values or assesses the work of employees in ‘female dominated’ industries, occupations or callings. 

8.3 In assessing the value of work, the Commission is required to examine the nature of work, skill and 
responsibility required and the conditions under which work is performed (which has the same meaning as it 
does for Principle 7 Work Value Changes) as well as other relevant work features. 

8.4 The assessment is to be transparent, objective, non-discriminatory and free of assumptions based on gender. 
8.5 The purpose of the assessment is to ascertain the current value of work.  Changes in work value do not have to 

be demonstrated. 
8.6 Prior work value assessments and/or the prior setting of pay rates for the work cannot be assumed to have been 

free of assumptions based on gender. 
8.7 In assessing the value of the work, the Commission is to have regard to the history of the award including 

whether there have been any assessments of the work in the past and whether remuneration has been affected 
by the gender of the workers.  Relevant matters to consider may include: 
8.7.1 whether there has been some characterisation or labelling of the work as “female”; 
8.7.2 whether there has been some underrating or undervaluation of the skills of female employees; 
8.7.3 whether remuneration in an industry or occupation has been undervalued as a result of occupational 

segregation or segmentation; 
8.7.4 whether there are features of the industry or occupation that may have influenced the value of the 

work such as the degree of occupational segregation, the disproportionate representation of women in 
part time or casual work, low rates of unionisation, limited representation by unions in workplaces 
covered by formal or informal work agreements, the incidence of consent awards or agreements and 
other considerations of that type; or 

8.7.5 whether sufficient and adequate weight has been placed on the typical work performed and the skills 
and responsibilities exercised by women as well as the conditions under which the work is performed 
and other relevant work features. 

8.8 Gender discrimination is not required to be shown to establish undervaluation of work, therefore there is no 
requirement for a male comparator. 

8.9 Comparisons within and between occupations and industries are not required in order to establish 
undervaluation of work on a gender basis. 
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8.10 Such comparisons may be used for guidance in ascertaining appropriate remuneration.  The proper basis for 
comparison is not restricted to similar work. 

8.11 Where the Commission determines that there is not equal remuneration for work of equal or comparable value, 
the Commission is to make an assessment as to how equal remuneration is to be achieved.  Outcomes may 
include but are not limited to the reclassification of work, the establishment of new career paths, changes to 
incremental scales, wage increases, the establishment of new allowances and the reassessment of definitions 
and descriptions of work to properly reflect the value of the work. 

8.12 There will be no wage leapfrogging as a result of any changes in wage relativities arising from any adjustments 
under this principle. 

8.13 The Commission will guard against contrived classifications and over classification of jobs. 
8.14 The Commission may determine in each case whether any increases in wages will be absorbed into overaward 

payments. 
8.15 Equal remuneration will not be achieved by reducing current wage rates or other conditions of employment. 
8.16 The Commission may decide to phase in any decision arising from this principle.  Any affected employer may 

apply to have any decision phased in.  The merit of such application will be determined in the light of the 
particular circumstances of each case and any material relating thereto will be rigorously tested. 

8.17 Claims brought under this principle will be considered on a case by case basis. 
9. Minimum Adult Award Wage 

9.1 A minimum adult award wage clause will be required to be inserted in all new awards. 
9.2 The minimum adult award wage clause will be as follows – 

MINIMUM ADULT AWARD WAGE 
No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided 
by this clause. 
The minimum adult award wage for full-time employees aged 21 or more working under an award that provides 
for a 38 hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide 
for other than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of 
ordinary hours prescribed for a full time employee under the award.   
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 
July 2019.  
The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case 
Decisions. 
Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or 
piece workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid 
less than pro rata the minimum adult award wage according to the hours worked. 
Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage 
prescribed in the junior rates provision in this award (if applicable) to the minimum adult award wage, provided 
that no employee shall be paid less than any applicable minimum rate of pay prescribed by the Minimum 
Conditions of Employment Act 1993. 
The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 
government approved work placement programs or employed under the Commonwealth Government 
Supported Wage System or to other categories of employees who by prescription are paid less than the 
minimum award rate, provided that no employee shall be paid less than any applicable minimum rate of pay 
prescribed by the Minimum Conditions of Employment Act 1993. 
Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in 
relation to the application of the minimum adult award wage. 
Subject to this clause the minimum adult award wage shall – 

Apply to all work in ordinary hours. 
Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any 
period of paid leave and for all purposes of this award.   

Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2019 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements. Absorption which is contrary to the terms of an agreement is not required. 



548                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 99 W.A.I.G. 
 

Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

Adult Apprentices 
Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time 
apprentice aged 21 years or more working under an award that provides for a 38 hour week is $638.20 
per week. 
The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under 
an award that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 
and multiply by the number of ordinary hours prescribed for a full time apprentice under the award. 
The minimum adult apprentice wage is payable on and from the commencement of the first pay period 
on or after 1 July 2019.  
Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro 
rata the minimum adult apprentice wage according to the hours worked.  
The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on 
superannuation and during any period of paid leave prescribed by this award. 
Where in this award an additional rate is expressed as a percentage, fraction or multiple of the 
ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the actual year of 
apprenticeship. 

10. Making or Varying an Award or issuing an Order which has the effect of varying wages or conditions above or 
below the award minimum conditions  
10.1 An application or reference for a variation in wages which is not made by an applicant under any other 

Principle and which is a matter or concerns a matter to vary wages above or below the award minimum 
conditions may be made under this Principle. 

10.2 Claims may be brought under this Principle irrespective of whether a claim could have been brought under any 
other Principle. 

10.3 All claims made under this Principle will be referred to the Chief Commissioner for her to determine whether 
the matter should be dealt with by a Commission in Court Session or by a single Commissioner. 

11. New Awards (including interim Awards) and Extensions to an Existing Award  
11.1 The following shall apply to the making of wages in a new award (including an interim award) and an extension 

to an existing award: 
11.1.1 In the making of wages in an interim award the Commission shall apply the matters set out in 

section 36A of the Act. 
11.1.2 A new award (including an interim award) shall have a clause providing for the minimum award 

wage [see Principle 9] included in its terms. 
11.1.3 In the extension of wages in an existing award to new work or to award-free work the wages 

applicable to such work shall ensure that any award or order made:  
(1) meets the need to facilitate the efficient organisation and performance of work according to 

the needs of an industry and or enterprises within it, balanced with fairness to the 
employees in the industry or enterprises; and 

(2) sets fair wages. 
12. Economic Incapacity 

12.1 Any respondent or group of respondents to an award may apply to reduce and/or postpone the variation which 
results in an increase in labour costs under this Statement of Principles on the ground of very serious or extreme 
economic adversity.  The merit of such application shall be determined in the light of the particular 
circumstances of each case and any material relating thereto shall be rigorously tested.  The impact on 
employment at the enterprise level of the increase in labour costs is a significant factor to be taken into account 
in assessing the merit of an application.  It will then be a matter for the Chief Commissioner to decide whether 
it should be dealt with by a Commission in Court Session. 

13. Duration 
13.1 This Statement of Principles will operate until reviewed under s 50A(1)(d) of the Act. 
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AWARDS/AGREEMENTS AND ORDERS—Variation of— 

2019 WAIRC 00255 
PUBLIC TRANSPORT AUTHORITY RAIL CAR DRIVERS (TRANSPERTH TRAIN OPERATIONS) AWARD 2006 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

APPLICANT 
-v- 
THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 
AUSTRALIAN BRANCH 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 30 MAY 2019 
FILE NO/S APPL 8 OF 2019 
CITATION NO. 2019 WAIRC 00255 
 

Result Award varied 
Representation (by correspondence) 
Applicant Ms J Allen-Rana 
Respondent Mr J Dekuyer 
 

Order 
HAVING heard Ms J Allen-Rana on behalf of the applicant and Mr J Dekuyer on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 

THAT the Public Transport Authority Rail Car Drivers (Transperth Train Operations) Award 2006 be varied in 
accordance with the following Schedule and that the variations in the attached Schedule shall have effect from the 
beginning of the first pay period commencing on or after Tuesday, 4 June 2019.  

COMMISSIONER D J MATTHEWS 
SCHEDULE 

1.  Clause 3.3 – Meal and Rest Breaks:  Delete paragraph (b) of subclause 3.3.2 of this clause and insert the following in 
lieu thereof: 

(b) The employer shall provide such employee a meal allowance of $12.55 to cover the cost associated with the 
purchase of foods associated with the taking of a second crib. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index 
(CPI) - Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian 
Bureau of Statistics. 

2.  Clause 4.3 – Suburban Electric Railcar Allowance:  Delete paragraph (a) of subclause 4.3.1 of this clause and insert 
the following in lieu thereof: 

4.3.1 (a) An employee qualified in the operation of electric suburban railcars and who, for any shift or part of a shift is 
rostered to work as driver on the suburban rail system shall, for the whole of that shift, be paid the following 
allowance in addition to the appropriate rate of pay. 

  Rate per week 
(1) First Year $41.70 
(2) Thereafter $42.00 
(3) Special Case $42.70 

3.  Clause 5.1 – Shift Work:  Delete subclause 5.1.1 of this clause and insert the following in lieu thereof: 
5.1.1 The employer may, if the employer so desires, work any part of its business on shifts in accordance with the following 

provisions; 
(a) On an afternoon shift which commences before 1800 hours and the ordinary time of which concludes at or after 

1830 hrs, an employee will be paid an allowance of $2.86 an hour on all time paid at ordinary rate. 
(b) On a night shift, which commences at or between 1800, and 0359 hours, an employee will be paid an allowance 

of $3.32 an hour on all time paid at ordinary rate. 
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(c) On an early morning shift, which commences at or, between 0400 and 0530, an employee will be paid an 
allowance of $2.86 an hour on all time paid at ordinary rate. 

(d) In addition to the hourly shift work allowance, an employee will be paid an allowance of $3.32 for any shift 
where the ordinary time commences or finishes at or between 0101 hours and 0359 hours. 

(e) In calculating the allowance under this clause, broken parts of an hour less than thirty minutes on any shift shall 
be disregarded and thirty minutes to fifty-nine minutes paid as one hour. 

(f) The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended 
or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4.  Clause 5.2 – Temporary Transfer Allowance:  Delete subclause 5.2.1 of this clause and insert the following in lieu 
thereof: 

5.2.1 When an employee in the metropolitan area is required to work at another metropolitan depot other than the depot at 
which the employee is stationed the following shall apply: 
(a) When the distance the employee is required to travel from the employee’s usual place of residence to the depot 

where the employee is temporarily working is greater than the distance the employee is required to travel from 
the usual place of residence to the employee’s home depot, the employee shall be paid an allowance of $1.72 
per kilometre in both directions for the extra distance the employee is required to travel.  Such allowance as 
specified in this paragraph is in recognition of the cost and time taken for the extra distance to be travelled. 
The rates referred to in this subclause shall be adjusted by the Employer from time to time by reference to 
changes to the median of the Perth metropolitan Tariff 1 weekday pay rates per kilometre charged by all 
licensed taxis in Perth.  The adjustment shall take effect from the date nominated by the employer, which shall 
be no later than 28 days after being notified in writing by the Union of a change to the median weekly rate. 

(b) When the period of relief is for one week or less the allowance of $7.65 per shift shall be paid in recognition of 
the disruption to the employee’s normal roster. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended 
or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

5.  Clause 5.3 – On Call Allowance:  Delete subclause 5.3.1 of this clause and insert the following in lieu thereof: 
5.3.1 Employees on call outside the ordinary hours of duty will be paid an allowance of $4.25 per hour for all time on call. 

The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

 

2019 WAIRC 00256 
PUBLIC TRANSPORT AUTHORITY (TRANSWA) AWARD 2006 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

APPLICANT 
-v- 
THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 
AUSTRALIAN BRANCH 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 30 MAY 2019 
FILE NO/S APPL 9 OF 2019 
CITATION NO. 2019 WAIRC 00256 
 

Result Award varied 
Representation (by correspondence) 
Applicant Ms J Allen-Rana 
Respondent Mr J Dekuyer 
 

Order 
HAVING heard Ms J Allen-Rana on behalf of the applicant and Mr J Dekuyer on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders – 

THAT the Public Transport Authority (Transwa) Award 2006 be varied in accordance with the following Schedule and 
that the variations in the attached Schedule shall have effect from the beginning of the first pay period commencing on or 
after Tuesday, 4 June 2019.  
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(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

SCHEDULE 
1.  Clause 5.1 - Shift Work: Delete this clause and insert the following in lieu thereof: 

5.1 - SHIFT WORK 
5.1.1 On an afternoon shift which commences before 1800 hours and the ordinary time of which concludes at or after 1830 hrs, 

an employee will be paid an allowance of $2.79 an hour on all time paid at ordinary rate. 
5.1.2 On a night shift, which commences at or between 1800 and 0359 hours, an employee will be paid an allowance of $3.21 

an hour on all time paid at ordinary rate. 
5.1.3 On an early morning shift, which commences at or between 0400 and 0530, an employee will be paid an allowance of 

$2.79 an hour on all time paid at ordinary rate. 
5.1.4 In addition to the hourly shift work allowance, an employee will be paid an allowance of $3.21 for any shift where the 

ordinary time commences or finishes at or between 0101 hours and 0359 hours. 
5.1.5 In calculating the allowance under this clause, broken parts of an hour less than thirty minutes on any shift shall be 

disregarded and thirty minutes to fifty-nine minutes paid as one hour. 
5.1.6 The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 

superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

2.  Clause 5.2 - Temporary Transfer Allowance: Delete subclause 5.2.1 of this clause and insert the following in lieu 
thereof: 

5.2.1 When an employee in the metropolitan area is required to work at another metropolitan depot other than the depot at 
which the employee is stationed the following shall apply: 
(a) When the distance the employee is required to travel from the employee’s usual place of residence to the depot 

where the employee is temporarily working is greater than the distance the employee is required to travel from 
his usual place of residence to the employee’s home depot, the employee shall be paid an allowance of $1.72 
per kilometre in both directions for the extra distance the employee is required to travel. Such allowance as 
specified in this paragraph is in recognition of the cost and time taken for the extra distance to be travelled, and 
in addition: 

(b) When the period of relief is for one week or less the allowance of $7.65 per shift shall be paid in recognition of 
the disruption to the employee’s normal roster. 

3.  Clause 5.3 – On Call Allowance:  Delete subclause 5.3.1 of this clause and insert the following in lieu thereof: 
5.3.1 Employees directed by the employer to be on call outside the ordinary hours of duty will be paid an allowance of $4.62 

per hour for all time on call. 
That allowance will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 
applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure 
stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4.  Clause 5.5 - Away From Home And Meal Allowances:  Delete subclause 5.5.2 of this clause and insert the following 
in lieu thereof: 

5.5.2 Railcar Drivers, Coordinator and Road Coach Operators will be paid an allowance to reimburse the costs of meals and 
incidentals when on roster and required to stay overnight away from home. This allowance will be calculated on the time 
between booking on and booking off from the home depot at the rate of $30.50 for each 8 hour period and, where less 
than 8 hours is worked, at the rate of $7.55 for each 2 hour period or part thereof worked. 

 

2019 WAIRC 00257 
RAILWAY EMPLOYEES' AWARD NO. 18 OF 1969 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 

APPLICANT 
-v- 
THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, WEST 
AUSTRALIAN BRANCH, THE AUTOMOTIVE, FOOD, METALS, ENGINEERING, PRINTING 
& KINDRED INDUSTRIES UNION OF WORKERS - WESTERN AUSTRALIAN BRANCH, 
ELECTRICAL TRADES UNION OF WA 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 30 MAY 2019 
FILE NO/S APPL 10 OF 2019 
CITATION NO. 2019 WAIRC 00257 
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Result Award varied 
Representation (by correspondence) 
Applicant Ms J Allen-Rana 
First Respondent Mr J Dekuyer 
Second Respondent Mr S McCartney 
Third Respondent Mr A Giddens  
 

Order 
HAVING heard Ms J Allen-Rana on behalf of the applicant, Mr J Dekuyer on behalf of the first respondent, Mr S McCartney on 
behalf of the second respondent and Mr A Giddens on behalf of the third respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 hereby orders – 

THAT the Railway Employees’ Award No. 18 of 1969 be varied in accordance with the following Schedule and that the 
variations in the attached Schedule shall have effect from the beginning of the first pay period commencing on or after 
Tuesday, 4 June 2019.  

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

SCHEDULE 
1.  Clause 4.3 – Experience Allowance:  Delete this clause and insert the following in lieu thereof: 

4.3. - EXPERIENCE ALLOWANCE 
Employees classified at levels 4 to 7 inclusive shall be paid the following allowance as part of the ordinary base rate of pay for all 
purposes: 

After 12 months service with the employer - $   6.60 
After 24 months service with the employer - $ 13.80 

The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 
applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure stated in 
ROUNDING OF ALLOWANCES (87 WAIG 1502). 
2.  Clause 4.4 – Tool Allowance:  Delete paragraph (a) of subclause 4.4.1 of this clause and insert the following in lieu 

thereof: 
(a) Where the employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

trades person or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of $16.80 per week to such tradesperson/apprentice. 

 The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended 
or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

3.  Clause 4.5 – Leading Hands:  Delete this clause and insert the following in lieu thereof: 
4.5. - LEADING HANDS 

Leading Hands shall be paid the following rate per week:  
(a) Class 3 

When in charge of not less than three and not more than ten others, paid $31.20 extra per week  
(b) Class 2   

When in charge of more than 10 but fewer than twenty others, paid $47.00 extra per week  
(c) Class 1 

When in charge of more than twenty others, paid $60.60 extra per week 
The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

4.  Clause 4.6 – Electrical Licence Allowance:  Delete this clause and insert the following in lieu thereof: 
4.6. - ELECTRICAL LICENCE ALLOWANCE 

An electronics tradesperson, an electrical fitter and/or armature winder or an electrical installer who holds and in the course of his 
or her employment may be required to use a current “A” grade or “B” grade licence issued pursuant to the relevant regulation in 
force in the 28th day of February, 1978 under the Electricity Act, 1948 shall be paid an allowance of $22.20 per week. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or superseded, 
applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the procedure stated in 
ROUNDING OF ALLOWANCES (87 WAIG 1502). 
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5.  Clause 5.1 – On Call Allowances:  Delete subclause 5.1.2 of this clause and insert the following in lieu thereof: 
5.1.2 On Call Allowance 

An employee who is directed by the Head of Branch or other duly authorized officer to be available on call outside the 
ordinary hours of duty as prescribed in Part 3 of this Award, shall be paid an On Call allowance of $4.62 per hour. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

6.  Clause 5.3 – Meal Breaks:  Delete paragraph (a) of subclause 5.3.1 of this clause and insert the following in lieu 
thereof: 

(a) An employee who having responded to a call is unable to return to the employee’s home during a recognized 
meal period for a meal shall be supplied with a meal or be paid a meal allowance of $10.90 as provided under 
this Award. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index 
(CPI) - Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian 
Bureau of Statistics. 

7.  Clause 5.4 – Away from Home Allowances:   
A. Delete subclause 5.4.2 of this clause and insert the following in lieu thereof: 

5.4.2 Where sub clause 5.4.1. applies, the employee shall be paid an allowance of $50.30 per day except when the 
accommodation includes dining facilities and meals, in which case an allowance of $37.70 per day shall be paid. 
The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

B. Delete subclause 5.4.5 of this clause and insert the following in lieu thereof: 
5.4.5 When an employee is required by the employer to attend a training course, seminar or other such meeting which involve 

an overnight stay away from the employee’s home or lodging, the employee, at the discretion of the employer, may be 
provided with accommodation and meals and if so provided shall be paid an incidental allowance of $13.25 per day. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

8.  Clause 5.6 – Travelling Time – Traffic:  Delete subclause 5.6.3 of this clause and insert the following in lieu thereof: 
5.6.3 When the period of relief is for one week or less an allowance of $7.65 per shift shall be paid in recognition of the 

disruption to the employee’s normal roster. This allowance is in addition to that provided in sub clause 5.6.2. 
The above allowance will be adjusted by a percentage derived from the State Wage General Order as amended or 
superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, using the 
procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

9.  Clause 5.7 – Meal Allowance:  Delete this clause and insert the following in lieu thereof: 
5.7.1 Refreshment Allowance 

An employee employed in the actual running of trains whose shift is extended by more than two hours and the total 
duration of the shift exceeds ten hours, shall be paid a refreshment allowance of $5.45 where: 
(a) Notification of the requirement to work an extended shift was not given prior to the finish of the preceding shift; 

and 
(a) The employee is not entitled to a meal allowance as prescribed elsewhere in this Award. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index (CPI) - 
Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian Bureau of 
Statistics. 

5.7.2 Meal Allowance 
Where an employee is required to work beyond ordinary rostered hours without being notified on the previous day, the 
employee shall be provided with a meal or be paid $10.90 in lieu where: 
(a) The employee is in an Other Than Traffic position, and is required to so work for more than 1 hour, or until 

after 1800 hours; or 
(b) The employee is in a Traffic classification, and the rostered hours of duty have been extended by more than one 

hour beyond the recognised meal period. 
The above allowance will be adjusted in accordance with the official movements in the Consumer Price Index (CPI) - 
Food (Perth) as measured for the preceding 12 months at the end of the March quarter by the Australian Bureau of 
Statistics. 

9.  Clause 5.8 – Shifts and/or Night Work Allowance – (Six – Day Shift Work):  Delete subclause 5.8.1 of this clause and 
insert the following in lieu thereof: 
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5.8.1 The employer may, if the employer so desires, work any part of the establishment on shift work as part of the 38 ordinary 
hours per week, Monday to Saturday.  The employer shall consult affected employees beforehand, and notify the Union 
of the intention to introduce shift work.  The employer shall post the shift work roster at least 14 days in advance of the 
start date. 
(a) On an afternoon shift, which commences before 1800 hrs and the ordinary time of which concludes at or after 

1830 hours will be paid an allowance of $2.79 an hour on all time paid at the ordinary rate. 
(b) On a night shift, which commences at or between 1800 hours and 0359 hours, will be paid an allowance of 

$3.21 an hour on all time paid at ordinary rate. 
(c) On an early morning shift, which commences at or between 0400 hours and 0530 hours, will be paid an 

allowance of $2.79 an hour for all time paid at ordinary rate. 
(d) In addition to the hourly shift work allowance an employee will be paid an allowance of $3.21 for any shift 

where the ordinary time commences or finishes at or between 0101 hours and 0359 hours. 
(e) The provisions of subparagraphs (a) to (d) of this clause will not apply to employee’s continuously on shifts, 

which start and finish between 1800 and 0600 hours.  These employees will be paid night work allowance for 
ordinary paid time on duty between those hours at the rate of $3.32 per hour. 
The above allowances will be adjusted by a percentage derived from the State Wage General Order as amended 
or superseded, applied to the key classification rate of REA4 of the Railway Employees Award No 18 of 1969, 
using the procedure stated in ROUNDING OF ALLOWANCES (87 WAIG 1502). 

(f) Provided that shift penalties do not apply to Saturday and Sunday hours, which are paid as follows:  ordinary 
hours on Saturday are paid with a 50% loading in accordance with subclause 3.3.2(c), additional hours on 
Saturdays are paid at double time in accordance with subclause 3.3.2(b) and all time on Sunday is paid at double 
time in accordance with subclause 3.3.2(a). 

 

AWARDS/AGREEMENTS AND ORDERS—Application for variation of—
No variation resulting— 

2019 WAIRC 00244 
APPLICATION TO VARY THE IRON ORE PRODUCTION & PROCESSING (LOCOMOTIVE DRIVERS) AWARD 
2006 TO ENSURE THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH 

STATUTORY MINIMUM REQUIREMENTS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 
APPLICANT 

-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 24 MAY 2019 
FILE NO/S APPL 47 OF 2018 
CITATION NO. 2019 WAIRC 00244 
 

Result Order issued 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black and later Mr R Martin on behalf of Chamber of Commerce 
and Industry WA and Mr B Entrekin on behalf of the Minister for Mines and Petroleum, Energy and Industrial Relations, the 
Commission has formed the view that the Iron Ore Production & Processing (Locomotive Drivers) Award 2006 does not require 
amendment to ensure that the rates of pay do not fall below the State Minimum Wage due to the Award prescribing a 40 hour week. 
Therefore, The Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, and by consent, hereby 
orders -  

THAT the application be and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2019 WAIRC 00243 
APPLICATION TO VARY THE IRON ORE PRODUCTION & PROCESSING (LOCOMOTIVE DRIVERS RIO TINTO 
RAILWAY) AWARD 2006 TO ENSURE THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK 

COMPLIES WITH STATUTORY MINIMUM REQUIREMENTS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 
APPLICANT 

-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 24 MAY 2019 
FILE NO/S APPL 44 OF 2018 
CITATION NO. 2019 WAIRC 00243 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black and later Mr R Martin on behalf of Chamber of Commerce 
and Industry WA and Mr B Entrekin on behalf of the Minister for Mines and Petroleum, Energy and Industrial Relations, the 
Commission has formed the view that the Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 
does not require amendment to ensure that the rates of pay do not fall below the State Minimum Wage due to the Award prescribing 
a 40 hour week. Therefore, The Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, and by 
consent, hereby orders -  

THAT the application be and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

NOTICES—Award/Agreement matters— 

2019 WAIRC 00271 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Application No. AG 11 OF 2019 
APPLICATION FOR A NEW AGREEMENT TITLED 

“WA HEALTH SYSTEM – UNITED VOICE – ENROLLED NURSES, ASSISTANTS IN NURSING, ABORIGINAL AND 
ETHNIC HEALTH WORKERS INDUSTRIAL AGREEMENT 2018” 

NOTICE is given that an application has been made to the Commission by the Child And Adolescent Health Service And Others 
and United Voice WA under the Industrial Relations Act 1979 for the registration of the above Agreement. 
As far as relevant, those parts of the proposed Agreement which relate to area of operation and scope are published hereunder. 
4. AREA, INCIDENCE AND PARTIES BOUND 
4.1 This Agreement operates throughout the State of Western Australia and is binding on the parties and on Employees to which 

the Enrolled Nurses and Nursing Assistants (Government) Award applies and to Employees engaged by the Employer to 
work in any of the classifications listed in Clause 24 – Classification Structure and Wages and who are members of, or 
eligible to be members of, United Voice WA. 

4.2 The Employers party to and bound by this Agreement are: 
(a) The Health Service Providers established pursuant to section 32(1)(b) of the Health Services Act 2016 (WA) which 

include: 
(i) Child and Adolescent Health Service; 
(ii) East Metropolitan Health Service; 
(iii) Health Support Services; 
(iv) North Metropolitan Health Service; 
(v) Quadriplegic Centre; 
(vi) South Metropolitan Health Service; 



556                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 99 W.A.I.G. 
 

(vii) WA Country Health Service; and 
(b) Mental Health Commission. 

4.3 The union party to and bound by this Agreement is United Voice WA. 
4.4 The estimated number of Employees bound by this Agreement at the time of registration is 2,210. 
4.5 This Agreement replaces the WA Health System – United Voice – Enrolled Nurses, Assistants in Nursing, Aboriginal and 

Ethnic Health Workers Industrial Agreement 2016. 
A copy of the proposed Agreement may be inspected at my office at 111 St. Georges Terrace, Perth. 

(Sgd.)  S BASTIAN, 
[L.S.] Registrar. 
18 June 2019 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00262 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00262 
CORAM : COMMISSIONER T EMMANUEL 
HEARD : WEDNESDAY, 29 MAY 2019  
DELIVERED : THURSDAY, 30 MAY 2019 
FILE NO. : U 146 OF 2018 
BETWEEN : RICHARD (RICK) ADAM 

Applicant 
AND 
EAST METROPOLITAN HEALTH SERVICE 
Respondent 

 

CatchWords : Industrial law – Unfair dismissal – Compromise agreement reached by parties – Maximum 
compensation already paid to applicant – Reinstatement or re-employment not practicable - 
Not in the public interest to hear and determine the application 

Legislation : Section 23A, s 23A(8) and s 27(1)(a) of the Industrial Relations Act 1979 (WA)      
Result : Application dismissed 
Representation: 
Applicant : In person 
Respondent :  Ms J van den Herik (as agent) 
 

Cases referred to in reasons: 
Green v Rozen and others (1955) 2 All ER 797 
Maurice Bradbury v Jos van Baren, John Denwick, Paul Gangemi and Ivan Hill, Management Agent, Proprietor of Great 
Western Real Estate (1995) 75 WAIG 2927 
Prudential Assurance Co. Ltd. V McBains Cooper [2000] 1 WLR 2000 

Reasons for Decision 
1 Mr Richard Adam worked as a casual cleaner and occasionally an orderly for East Metropolitan Health Service (EMHS). He 

was employed from around March 2017 until sometime in 2018. During his employment, Mr Adam was the subject of two 
disciplinary processes. One of those involved an investigation in 2018. 

2 Mr Adam says his employment ended on 11 July 2018 when EMHS asked him not to return to work and paid out the 
remainder of his rostered shifts. EMHS says Mr Adam’s employment ended on 20 December 2018, when the disciplinary 
investigation was completed and EMHS decided not to offer him any further shifts. 

3 Mr Adam referred this application U 146 of 2018 to the Commission on 24 November 2018, alleging he was unfairly 
dismissed. At that time, the disciplinary investigation was ongoing. 

4 Through conciliation the parties reached an agreement to compromise Mr Adam’s unfair dismissal application. Their 
compromise agreement was recorded in a deed of settlement signed by Mr Adam and the Chief Executive of EMHS.  

5 Mr Adam now asks the Commission to ‘null and void the deed of settlement’.  He does not want to be reinstated or re-
employed. EMHS says Mr Adam’s application should be dismissed because the parties reached a compromise agreement and, 
in any event, there is no order the Commission could make if the matter were heard and determined. 
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6 Because it is not in dispute that the parties reached a compromise agreement and EMHS paid Mr Adam the equivalent of 
six months’ wages, this matter was listed to hear from the parties about whether Mr Adam’s unfair dismissal application 
should be dismissed under s 27(1)(a) of the Industrial Relations Act 1979 (WA) (IR Act). 

What must I decide? 
7 I must decide whether this application should be dismissed under s 27(1)(a) of the IR Act. 
Conciliation process 
8 The Commission convened two conciliation conferences in this application. At the second conference on 10 April 2019, 

EMHS provided Mr Adam with a deed of settlement containing an agreement to compromise application U 146 of 2018 and 
resolve all matters between the parties (Settlement Deed). Mr Adam signed the Settlement Deed at the conference on 10 April 
2019. The Settlement Deed was then executed by the Chief Executive of EMHS and was provided to Mr Adam and the 
Commission by email on 12 April 2019. 

9 As part of the compromise agreement, EMHS agreed to provide Mr Adam a settlement sum within 14 days of the execution of 
the Settlement Deed by the parties. 

10 On 24 April 2019, being the 14th day after he signed the Settlement Deed, Mr Adam contacted the Commission to inform it 
that he had not yet received the settlement sum. My Associate immediately contacted EMHS’ representative, who informed my 
Associate that the settlement sum had not yet been paid but would be before the end of that day. 

11 At 3:57pm on that same day, EMHS provided Mr Adam and the Commission by email with a receipt confirming the settlement 
sum had been paid to Mr Adam. 

12 On 8 May 2019, Mr Adam sent two emails to my Associate stating that the Settlement Deed was null and void because the 
money was not received in his bank account until the 15th day.  Mr Adam requested I provide him with a document ‘null and 
voiding the signed deed.’ 

13 My Associate responded to Mr Adam by letter on 9 May 2019, explaining it is not the role of the Commission to provide such 
documents, and that this matter would be set down for a hearing to determine whether this application should be dismissed 
under s 27(1)(a) of the IR Act.  

Consideration 
14 Several material facts are not in dispute.  First, the parties reached an agreement to compromise Mr Adam’s unfair dismissal 

application at the conciliation conference on 10 April 2019.  Second, on 24 April 2019 EMHS paid Mr Adam the settlement 
sum of $22,927.00 (net) as set out in the Settlement Deed.  I accept that the settlement sum took one day to appear in 
Mr Adam’s bank account. 

15 An unimpeached compromise agreement represents the end of the dispute or disputes from which it arose: Prudential 
Assurance Co. Ltd. V McBains Cooper [2000] 1 WLR 2000, 2005.  In this application, the compromise agreement reached by 
the parties on 10 April 2019 and recorded in the Settlement Deed has overtaken Mr Adam’s unfair dismissal application: 
Maurice Bradbury v Jos van Baren, John Denwick, Paul Gangemi and Ivan Hill, Management Agent, Proprietor of Great 
Western Real Estate (1995) 75 WAIG 2927 (Bradbury); Green v Rozen and others (1955) 2 All ER 797.   Now before the 
Commission is the compromise agreement in settlement of Mr Adam’s unfair dismissal application, not the unfair dismissal 
application itself.  

16 The Full Bench in Bradbury stated ‘It is certainly not in the public interest, too, that the Commission should have proceeded to 
hear something which had been settled by agreement, even if, as a matter of law, the Commission could have heard the matter, 
which it could not have.  The Commission did not err in the exercise of its discretion or otherwise.’ (2928) 

17 Given the unimpeached compromise agreement and the payment made by EMHS, I am satisfied that further proceedings are 
not necessary or desirable in the public interest: s 27(1)(a) of the IR Act.   

18 But even if I am wrong and the parties have not reached a compromise agreement, I consider it would not be in the public 
interest to hear Mr Adam’s unfair dismissal application.   

19 Mr Adam is mainly concerned about what he sees as non-compliance with the Settlement Deed.  He says EMHS has not 
complied with the Settlement Deed because: 

a. the settlement sum appeared in his bank account 15 days after Mr Adam signed the Settlement Deed; and  
b. EMHS sent his final payslip to Armadale Hospital, where it went missing, instead of sending it to his home 

address. 
20 Mr Adam seeks an order that the Settlement Deed be declared void and set aside because EMHS has not complied with the 

Settlement Deed.  In the circumstances of this matter, that is not an order the Commission could make under s 23A of the 
IR Act.   

21 It is not in dispute, and I find, that EMHS has paid Mr Adam the equivalent of six months’ wages.   If the matter were heard 
and Mr Adam were successful at a hearing, this is the maximum amount of compensation the Commission could order under 
s 23A(8) of the IR Act.  Further, I consider that reinstatement or re-employment should not be ordered in this case.  I say that 
for several reasons.  First, Mr Adam does not seek reinstatement.  EMHS argues that reinstatement is impracticable because 
the relationship between Mr Adam and EMHS has irrevocably broken down.   

22 Mr Adam has provided to the Commission many letters and emails to and about EMHS from between 18 July 2018 and 8 May 
2019.  I find the content and tone of many of those communications to be concerning.  His letters and emails can be 
conservatively characterised as aggressive, abusive and mocking.   In many of them, Mr Adam refers to his lack of trust and 
confidence in EMHS.  For example, in a letter sent to EMHS in September 2018, Mr Adam speaks about the need for him to 
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use a surveillance device in the form of a ‘video recording pen’ when dealing with EMHS management and human resources 
because he considers them to be untrustworthy.  In an email addressed to the Chair of the EMHS Board dated 16 October 
2018, Mr Adam writes ‘Seems [the Executive Director] herself has now opted to full inline [sic] with the rest of the 
corruption… Your management at Armadale Hospital is looking very much like they are all corrupt.’  In an email to the 
Commission sent in March 2019, Mr Adam refers to expecting a retaliatory response from management and says ‘The [t]oxic 
working environment is worse now than it ever has been.’  In a letter to my Associate dated 4 January 2019, Mr Adam states ‘I 
feel that all Management at Armadale Hospital have had a knife in my back since the day I commenced my employment.’  
There are also many references to lies, conspiracy and coverups. 

23 There is an overwhelming lack of trust and confidence in EMHS on Mr Adam’s part.  Based on EMHS’ submissions and the 
statements made by its Chief Executive and Executive Director in letters to Mr Adam, it is clear that EMHS also lacks trust 
and confidence in Mr Adam.  I find that the relationship of trust and confidence between the parties has broken down to such 
an extent that reinstatement or re-employment of Mr Adam is not reasonably feasible or capable of occurring.  

24 Given the Commission could not order that Mr Adam be reinstated, re-employed or compensated, it would not be in the public 
interest to hear application U 146 of 2018 even if the parties had not reached a compromise agreement. 

25 For these reasons, I will order that application U 146 of 2018 be dismissed.  
 

2019 WAIRC 00260 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RICHARD (RICK) ADAM 
APPLICANT 

-v- 
EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE THURSDAY, 30 MAY 2019 
FILE NO/S U 146 OF 2018 
CITATION NO. 2019 WAIRC 00260 
 

Result Application dismissed 
Representation 
Applicant In person 
Respondent Ms J van den Herik (as agent) 
 

Order 
HAVING heard from the applicant in person and Ms J van den Herik (as agent) on behalf of the respondent, the Commission, 
pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  
 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 

2019 WAIRC 00240 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00240 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : MONDAY, 1 APRIL 2019, WEDNESDAY, 3 APRIL 2019 
DELIVERED : THURSDAY, 23 MAY 2019 
FILE NO. : U 119 OF 2018 
BETWEEN : JESSICA AUFDEMKAMPE 

Applicant 
AND 
THAKKAR FAMILY TRUST 
Respondent 
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CatchWords : Unfair dismissal claim - Applicant given two weeks' notice of dismissal - Respondent 
dismissed applicant to save money - Found dismissal lawful but not fair in all the 
circumstances - Applicant not seeking reinstatement - Compensation awarded  

Legislation : Minimum Conditions of Employment Act 1993 sections 40 and section 41      
Result : Application granted 
Representation: 
Counsel: 
Applicant : Mr M Harriss (as agent)  
Respondent : Mr M Thakkar 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of proceedings – as edited by Commissioner Matthews) 

1 The applicant worked at the respondent's Subway franchise store in Aveley as a “sandwich artist”, commencing employment in 
February 2017.  She was good at her job, so good in fact that she entered a Subway competition for “sandwich artistry” and 
won the West Australian leg of that competition and in fact the Australian leg of the competition qualifying her to compete in 
the world championships in Washington DC where unfortunately, she told us in evidence, she was unplaced. 

2 The applicant’s employer, Mr Thakkar, gave evidence that she was a good employee and her performance is in no way in 
question in these proceedings.  Nonetheless, in late August 2018 the applicant was given two weeks' notice by Mr Thakkar that 
her employment was to end and her employment ended on 9 September 2018. 

3 The applicant prosecutes a case that she was dismissed by Mr Thakkar because she had disappointed Mr Thakkar in his plans 
to have her become the supervisor or manager of the store.  The applicant says that once she made it clear that that was not a 
path which she wished to go down that Mr Thakkar decided that there was no future for her in the business at all and took steps 
to end her employment with the business. 

4 The case prosecuted was that initially Mr Thakkar gave the applicant a new contract which would have made her a casual 
employee, allowing Mr Thakkar to reduce her hours, and that when the applicant refused to sign that contract Mr Thakkar 
simply decided to bring her employment to an end. 

5 So the applicant prosecutes a case that the real reason why her employment was ended was that she would not agree to take on 
greater responsibility and, in that event, the respondent sacked her because he could get others to do the job she was willing to 
do for less money.   

6 The applicant further prosecutes a case that the process by which the employment was ended did not have regard for certain 
sections of the Minimum Conditions of Employment Act 1993, in particular sections 40 and 41 of the Minimum Conditions of 
Employment Act 1993, which refer to major changes in the operation of a business and the need, where that is to occur, for an 
employer to bring those to the notice of an employee who is to be affected. 

7 The respondent's case in turn is quite a simple one and probably does not differ much from that put by the applicant, although 
it emphasises different aspects.   

8 Mr Thakkar says that he terminated the applicant to save money.  I note that in the notice of termination, which was exhibit 6 
in these proceedings, Mr Thakkar wrote to the applicant in these terms and I quote: 

However, as per current business requirement, rising employment and food cost and financial affordability, we 
reviewed our business and staffing structure, your position is no longer needed.  This decision is not a reflection on your 
performance.   

9 So the letter of termination says that because of rising costs there was a restructure of the business and the position that the 
applicant held had been abolished or that her position - to use the language of the letter - was no longer needed.  That, of 
course, is what led Mr Harriss on behalf of the applicant into the territory covered by section 40 Minimum Conditions of 
Employment Act 1993 which talks about restructuring of the business and so on.   

10 I do not think this was a genuine redundancy situation.  I think what we got to at the hearing, and to his credit Mr Thakkar was 
quite open about this, was that he let the applicant go so he could maximise profit from the business.  He explained that letting 
the applicant go, with him having more junior people make the sandwiches, and with him providing managerial or supervisory 
input, saved him about $500 a week. 

11 So the two cases are not so different.  The applicant says she was sacked so that Mr Thakkar could get others to do her job for 
less money.  Mr Thakkar does not really dispute that. 

12 Unfortunately, despite repeated questioning from me and the opportunity to do so, the respondent was unable to put the money 
saved into some sort of context for me.  By this I mean he was unable to explain to me exactly what kind of difference $500 
made to him and to the business he operated.  I am certainly not able to conclude that it was the difference between being in 
business and going out of business. 

13 So I am left with this situation.  The respondent runs a small business and is entitled to maximise his profit in that business and 
may seek to maximise that profit with the reorganisation of staff.  He may let staff go to achieve this. 
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14 But we also have the Industrial Relations Act 1979 in this State which says that, whilst you may establish that you have 
lawfully dismissed someone, that is not the end of the inquiry for this body.  This body must look into whether you have fairly 
dismissed someone. 

15 In all likelihood the dismissal of the applicant was lawful in that she was given two weeks' notice and that is probably all that is 
required for it to be lawful.  But the inquiry for this jurisdiction is a different one.  Mr Thakkar had the right to dismiss the 
applicant but the question is whether he has exercised that right so harshly or oppressively or unfairly against the applicant as 
to amount to an abuse of that right.     

16 I find that he did abuse that right for the following reasons.   
17 The applicant had been a good employee for the respondent since he had taken over the business in December 2017.   
18 Given that he took over the business in December of 2017, and the applicant had been employed in the business longer than 

that, throughout the entirety of his ownership of the business, the applicant had been a good employee for him, a good and 
faithful employee who had brought credit to the business and the respondent by the winning of competitions. 

19 I accept what Mr Thakkar says, and I do not think he meant offence by it, that the work involved was not ‘rocket science’.  But 
doing it well is to the credit of the applicant and I think it is only proper that this body gives her that credit by finding that she 
was a very good employee over a long period of time. 

20 Mr Thakkar, by August 2018, was entitled, however, to come to a decision that he wanted to let the applicant go because he 
wanted to maximise profit from the business and because dismissing the applicant may help with this.  If the applicant would 
not move into a supervisory role the respondent was entitled to decide that he would provide the supervision and would find 
others who could do the applicant’s work at a cheaper rate. 

21 But the respondent had to handle that change fairly.  In my view, he should have sat down with the applicant and said "look, I 
know I'm only paying you $21.18 an hour, but I can get the work done for cheaper, and I wish to go down that path, and for 
that reason I'm going to end your employment."  He should have had a discussion with the applicant about how to manage the 
period of time over which this change might be effected and how there may be a soft landing for the applicant, especially in 
circumstances where Mr Thakkar knew that she was going to be pursuing work with a bank. 

22 So, I am saying and finding, that Mr Thakkar was entitled to make the decision he did and was entitled to take the action that 
he did, but that he had to do it in a certain way and he had to do it in a way that was a lot fairer than the way in which he 
pursued it.  He couldn't simply give the applicant, at the end of a shift, a letter which, on her evidence, she then read in the car, 
sacking her.  The applicant deserved much better from her employer given her work performance. 

23 It may have been a difficult situation for Mr Thakkar.  I think sacking someone is an exquisitely difficult situation for a person.  
It is no fun.  But it must be done properly.  Mr Thakkar should have sat down with the applicant and explained the situation to 
her, being that he wished to save some money, and he should have discussed with her how that might be achieved with dignity 
and fairness for all concerned.  Mr Thakkar should not have simply given the applicant a letter giving her two weeks' notice for 
her to read in the car at the end of a shift. 

24 Now, on that basis, that is the way Mr Thakkar handled the applicant, and in all the circumstances, I find the dismissal was an 
unfair one.  It was lawful, but it was still unfair and that is the key question for me.   

25 We then turn to what does the applicant get by way of a remedy.  She doesn't seek reinstatement.  In fact, her life moved on 
very quickly, and for the better, in that she achieved work with the Commonwealth Bank on 22 October 2018 at a higher rate 
of pay in what I understand was a permanent, fulltime position in which she works 76 hours per fortnight. 

26 That is better work than working as a sandwich artist at Subway, with respect to all concerned.  And it is the kind of 
progression you would expect from someone of the applicant’s obvious abilities.   

27 And that is relevant to the overall situation and my finding that what Mr Thakkar did was lawful, just badly handled.  You do 
not expect people of the applicant’s abilities to go on working at Subway long-term.  They work until they are the 21 or 22 
years of age that the applicant achieved and then you expect that the owner of Subway might be bringing through younger 
people at cheaper rates. 

28 So, I do not as a concept say that Mr Thakkar did the wrong thing, although I find that he did it in the wrong way.  There was a 
period of six weeks where the applicant was out of work.  The question for me is how long would it have taken Mr Thakkar to 
fairly bring the applicant’s employment to an end?  I think that if on the date when Mr Thakkar gave the applicant notice he 
had sat down with her and said, "you know this is what the future looks like as far as I'm concerned.  This is what I want to 
achieve", and if he had given her four weeks work on top of the two weeks he gave her that would have been more than 
sufficient.   

29 So, I'm going to give compensation for four weeks because the respondent has already paid for two weeks of notice.  So, four 
weeks of pay.  That is, I am saying that if Mr Thakkar had said on the date that he did, “your employment is going to end in six 
weeks”, rather than two, I would have found that not only was the dismissal lawful, but it was also fair. 

30 I am going to say that the applicant was working 34 hours a week on average.  Now, I know that she only worked 10 hours in 
the last week of her employment and 30 hours the week before, but I think over the course of the period of her employment, 
Mr Thakkar said she worked between 30 and 37 hours.  I am picking 34 hours.  So, 34 times $21.18 times four is the amount 
of compensation that will be ordered, that is an amount of $2,880.48 which I will round down to $2,880.   

31 The emotional upset of these kinds of things is also compensable in this jurisdiction.  I did not hear a great deal from the 
applicant about the emotional impact it had on her, but I heard enough to award a nominal sum of $500 for that.  So we end up 
with a figure of $3,380. 

32 So, the order is that the respondent pay the applicant the sum of $3,380 within 14 days. 
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2019 WAIRC 00242 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JESSICA AUFDEMKAMPE 
APPLICANT 

-v- 
THAKKAR FAMILY TRUST 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 23 MAY 2019 
FILE NO/S U 119 OF 2018 
CITATION NO. 2019 WAIRC 00242 
 

Result Order made 
Representation 
Applicant Mr M Harriss (as agent) and with him the applicant in person 
Respondent Mr M Thakkar 
 

Order 
HAVING HEARD from Mr M Harriss, as agent, for the applicant and with him the applicant in person and Mr M Thakkar for the 
respondent on Monday, 1 April 2019 and from Mr M Harriss, as agent, for the applicant and Mr M Thakkar for the respondent on 
Wednesday, 3 April 2019, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby 
order:   

THAT the respondent pay to the applicant the sum of $3,380.00 within 14 days. 
(Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 
 

2019 WAIRC 00188 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HAYAT GHANTOUS 
APPLICANT 

-v- 
HEIDI HERGET 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE THURSDAY, 11 APRIL 2019 
FILE NO/S B 62 OF 2018 
CITATION NO. 2019 WAIRC 00188 
 

Result Application dismissed for want of prosecution 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS this is an application under s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA) that was listed for a show cause 
hearing on 10 April 2019;  
AND WHEREAS at the hearing on 10 April 2019 there was no appearance for or by the applicant and the Commission proceeded 
in the absence of the applicant;  
AND HAVING given reasons for the decision during the hearing on 10 April 2019;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  
 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 
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2014 WAIRC 00240 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LEIGH MARTIN 
APPLICANT 

-v- 
MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE WEDNESDAY, 26 MARCH 2014 
FILE NO/S B 189 OF 2013 
CITATION NO. 2014 WAIRC 00240 
 
Result Order issued 
Representation 
Applicant No appearance  
Respondent Ms S De Silva of counsel  
 

Order 
HAVING heard Ms S De Silva of counsel on behalf of the respondent and there being no appearance by the applicant the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
(1) THAT in relation to the respondent’s application to dismiss the applicant’s claim due to his failure to appear the applicant 

file and serve by 2 April 2014 an affidavit explaining his non-appearance at the proceedings listed for hearing on 26 and 
27 March 2014.  If the applicant fails to comply with this order the application will be dismissed. 

(2)  THAT in relation to the respondent’s application for costs the respondent file and serve by 2 April 2014 an affidavit as to 
its costs and expenses incurred in attending the proceedings listed for hearing on 26 and 27 March 2014. 

(3)  THAT the parties have liberty to apply on short notice. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

2014 WAIRC 00363 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2014 WAIRC 00363 
CORAM : COMMISSIONER S J KENNER 
HEARD : WEDNESDAY, 26 MARCH 2014 
DELIVERED : FRIDAY, 2 MAY 2014 
FILE NO. : B 189 OF 2013 
BETWEEN : LEIGH MARTIN 

Applicant 
AND 
MICHAEL MOLONEY OF WILDFLOWER ELECTRICAL AND REFRIGERATION 
SERVICES PTY LTD 
Respondent 

 
Catchwords : Industrial law (WA) – Contractual benefits claim – Applicant failed to appear at the hearing 

– Application that the matter be dismissed – Application for costs and expenses – Principles 
applied – Exercise of discretion – Equity, good conscience and the substantial merits of the 
case – Costs  and expenses awarded – Orders issued 

Legislation : Industrial Relations Act 1979 (WA) ss 26(1)(a), 27(1)(a), 27(1)(c), 32  
   Fair Work Act 2009 (Cth)  

  Industrial Relations Commission Regulations 2005 (WA) regs 24, 26, 37 
Result : Orders issued 
Representation: 
Counsel: 
Applicant : No appearance 
Respondent : Ms S De Silva 
Solicitors: 
Respondent : DLA Piper Australia 
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Case(s) referred to in reasons: 
Brailey v Mendex Pty Ltd t/a Mair and Co Maylands (1992) 73 WAIG 26 
Hazart Pty Ltd t/a Southern Cross Koala and St Croix Pty Ltd t/a Southern Cross Koala v Mullan (1992) 73 WAIG 51 

Reasons for Decision 
1 This application for contractual benefits brought by the applicant, Mr Martin, was listed for hearing before the Commission on 

26 and 27 March 2014.  On the first day listed to hear the matter, Mr Martin failed to appear.  As a consequence of 
Mr Martin’s failure to appear, Wildflower Electrical has made two applications. The first application is that the substantive 
claim be dismissed under s 27(1)(a) of the Act. The second application is for costs and expenses under s 27(1)(c) of the Act, 
caused by the adjournment. At the hearing on 26 March the Commission made orders for Mr Martin to file and serve an 
affidavit as to the reason for his failure to appear. Orders were also made requiring Wildflower Electrical to file and serve an 
affidavit as to costs and expenses incurred in attending the proceedings. 

Application to dismiss 
2 Wildflower Electrical submitted that there was no good reason for Mr Martin’s failure to appear.  It was submitted that 

Mr Martin should have been well aware of the dates of the hearing from the notice of hearing sent to both parties.  Also, 
reference was made to a recent s 32 conference where the dates of the hearing were referred to by both parties. Additionally, in 
the days leading up to the hearing of the matter, email correspondence passed between the parties, regarding it. 

3 In accordance with the Commission’s order, Mr Martin filed an affidavit.  In the affidavit Mr Martin apologises “to all 
concerned” for his failure to appear on the days listed for hearing. Mr Martin referred to being under acute stress at this time, 
and that he has been receiving medical treatment accordingly.  Mr Martin has been on medication for this reason.  
Additionally, he has been referred to a psychologist. Mr Martin said that the combined effect of his present condition and 
medication led him to missing the date of the hearing. This is despite Mr Martin saying that he has been working towards the 
hearing of his claim for some one and a half years. 

4 Attached to Mr Martin’s affidavit is a letter from his treating general practitioner Dr McDonnell dated 26 March 2014. 
Dr McDonnell said that Mr Martin first attended on him on 15 January 2014 with symptoms of extreme stress and insomnia, as 
a result of a number of issues.  Dr McDonnell saw Mr Martin again on 18 April 2013 and prescribed medication and referred 
him to a psychologist, as his condition had not improved.  It seems the date of “18 April 2013” referred to in Dr McDonnell’s 
letter must be in error, as it predates the attendance by Mr Martin on 15 January 2014. Dr McDonnell referred to the 
combination of extreme stress and medication, leading to Mr Martin forgetting a number of major events such as a child’s 
recent birthday and him making regular calls to his children, which he has never failed to do in the past year. Dr McDonnell 
described the failure to attend the hearing as keeping with this same pattern of conduct. 

5 I should also note that at about 10.45am on the day of the hearing, my Associate made telephone contact with Mr Martin, as to 
his whereabouts.  The file note of the conversation refers to Mr Martin telling my Associate that he thought the matter listed 
was for a telephone conference instead, and not a hearing. Mr Martin was apparently in Dunsborough, in the Southwest of the 
State at the time.  A file note of a further telephone conversation between my Associate and Mr Martin later on 26 March 
refers to Mr Martin attending his doctor and being on medication for depression. Additionally, a file note of an earlier 
telephone conversation between my Associate and Mr Martin on 11 March reveals that Mr Martin was making arrangements to 
summons witnesses and he was directed to the Commission’s website for this purpose. 

6 Based on the affidavit of Mr Martin, the conversations between my Associate and Mr Martin and in the absence of other 
compelling reasons raised by Wildflower Electrical, I am not persuaded to dismiss the application under s 27(1)(a) of the Act.  
Whilst Wildflower Electrical has provided written submissions to the effect that as Mr Martin was an apprentice, he was not, at 
common law, an employee, that is not of itself, in the absence of submissions from Mr Martin in a hearing of the issues, a basis 
to support the dismissal of the application. 

Application for costs 
7 Unlike in the federal jurisdiction under the Fair Work Act 2009 (Cth), where there is a greater capacity to award costs, in this 

jurisdiction, at least presently, the capacity to obtain costs orders is limited. Section 27(1)(c) of the Act provides: 
27. Powers of Commission 
 (1) Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 
… 

(c) order any party to the matter to pay to any other party such costs and expenses including expenses of 
witnesses as are specified in the order, but so that no costs shall be allowed for the services of any legal 
practitioner, or agent; 

8 The approach of the Commission to the exercise of discretion under s 27(1)(c) of the Act is well settled. The principle being, it 
is only in special or extreme circumstances that cost orders will be made: Brailey v Mendex Pty Ltd t/a Mair and Co Maylands 
(1992) 73 WAIG 26; Hazart Pty Ltd t/a Southern Cross Koala and St Croix Pty Ltd t/a Southern Cross Koala v Mullan (1992) 
73 WAIG 51. These cases reflect the general policy of industrial jurisdictions in the past that each party generally bears their 
own costs and they do not follow the event, as in the civil courts. 

9 Wildflower Electrical has set out its costs and expenses incurred in attending the proceedings. Mr Moloney, the principal of 
Wildflower Electrical is presently based in Karratha.  He had to fly to Perth and arrange hotel accommodation for 25, 26 and 
27 March. Also as a sub-contractor, Wildflower Electrical lost income for both dates of the hearing. The loss of income 
claimed is $1,485. The cost of a flight to Perth from Karratha on 25 March and a return flight on 26 March are claimed in the 
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sum of $714.63.  Accommodation costs for three nights in the sum of $357 are claimed. The evidence of Mr Moloney was that 
the hotel would not waive the further two nights booked for 26 and 27 March. Claimed also are taxi and meal expenses in the 
sum of $200. The total costs claimed by Wildflower Electrical are in the sum of $2,756.63. 

10 In this case, the merits of Mr Martin’s claim are yet to be heard.  They will be heard on a date to be fixed by the Commission.  
As a consequence of Mr Martin’s failure to appear, Wildflower Electrical has incurred substantial costs in travelling to Perth 
from the Northwest of the State.  Fortunately it seems, Mr Moloney was able to return to Karratha on 26 March and therefore 
avoided incurring additional costs, by way of further lost income.  Whilst Mr Martin has sought to explain his failure to appear 
on the dates listed for the hearing of the matter, this has imposed a financial penalty on Wildflower Electrical, without any fault 
on it.  Also, given that the dates of hearing were only referred to by the parties a short time prior to the dates listed, in a recent 
s 32 conference and were the subject of exchanges between the parties, it is all the more perplexing as to Mr Martin’s failure to 
appear, despite the content of the letter from his medical practitioner. There is also some inconsistency between Mr Martin’s 
affidavit and his conversations with my Associate on 26 March. 

11 Mr Martin was given an opportunity to respond to Wildflower Electrical’s application for costs.  He initially submitted on 23 
April 2014 that he did not believe that Mr Moloney had lost income as Mr Moloney had stated in the past that he was an 
employee of Rio Tinto, and could have scheduled a break in his roster around the hearing dates. Mr Martin also submitted that 
Mr Moloney’s choice of accommodation was his decision and he could have stayed with a friend. Mr Martin also said that he 
wanted copies of Mr Moloney’s work roster and receipts for expenses.  This is so despite the affidavit of Mr Moloney, with its 
annexures, being sent by email at the email address used by Mr Martin for communication.  For the purposes reg 26 of the 
Industrial Relations Commission Regulations 2005, Mr Martin has not nominated an email address for formal service. 
Accordingly, it was not appropriate for the solicitors for Wildflower Electrical to serve the affidavit by email. Service should 
have been effected in accordance with reg 24 of the Regulations, that being by hand or pre-paid post.  However from 
correspondence on the Commission’s file it is clear that Mr Martin has received a copy of the affidavit and annexures.  In 
accordance with reg 37, the Commission will waive compliance with reg 24 in this instance. 

12 Subsequently, on 1 May 2014, Mr Martin, by an email to my Associate, advised that he now considered that Wildflower 
Electrical should be compensated fully for its costs arising from the adjournment, save for those relating to meals and taxi fares 
in the sum of $200.  Accordingly, Mr Martin now consents to an order that Wildflower Electrical be awarded costs and 
expenses in the sum of $2,556.63.     

13 Section 27(1)(c) of the Act is to be applied, as in all aspects of the Commission’s jurisdiction, consistent with s 26(1)(a) which 
requires the Commission to discharge its jurisdiction and powers in accordance with equity, good conscience and the 
substantial merits of the case.  In dealing with matters, the Commission is obliged to have regard to the interests of both parties 
in this matter. This requires the Commission to have regard to interests of not just the employee, but also the employer.  In this 
case, I consider it would, in all of the circumstances, be unjust to not provide compensation to Wildflower Electrical for the 
substantial costs incurred by it in attending the proceedings.  Having to travel to Perth for the dates of the hearing also no doubt 
caused some disruption to Wildflower Electrical’s business. Considering all of the circumstances, and the now consent of 
Mr Martin, the Commission will order Mr Martin to pay Wildflower Electrical’s costs and expenses in the sum of $2,556.63.    

 

2014 WAIRC 00369 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LEIGH MARTIN 
APPLICANT 

-v- 
MICHAEL MOLONEY OF WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES 
PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE MONDAY, 5 MAY 2014 
FILE NO/S B 189 OF 2013 
CITATION NO. 2014 WAIRC 00369 
 

Result Orders issued 
Representation 
Applicant No appearance 
Respondent Ms S De Silva of counsel  
 

Orders 
HAVING heard Ms S De Silva of counsel on behalf of the respondent and there being no appearance by the applicant the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 
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(1) THAT the respondent’s application under s 27(1)(a) of the Act to dismiss the substantive claim be and is hereby 
dismissed. 

(2) THAT the applicant pay to the respondent costs and expenses in the sum of $2,556.63 within 21 days of the date of the 
final order which issues disposing of these proceedings. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

2014 WAIRC 00600 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LEIGH MARTIN 
APPLICANT 

-v- 
MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE WEDNESDAY, 9 JULY 2014 
FILE NO/S B 189 OF 2013 
CITATION NO. 2014 WAIRC 00600 
 

Result Order issued 
Representation 
Applicant In person  
Respondent Mr B Jackson of counsel 
 

Order 
HAVING heard the applicant on his own behalf and Mr B Jackson of counsel on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT the hearing dates of 24 and 25 July 2014 be and are hereby vacated. 
(2) THAT the matter be listed for hearing for two days on dates to be fixed. 
(3) THAT the witness summonses filed on 12 and 30 June 2014 be and are hereby set aside. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

2015 WAIRC 00247 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LEIGH MARTIN 
APPLICANT 

-v- 
MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE TUESDAY, 24 MARCH 2015 
FILE NO/S B 189 OF 2013 
CITATION NO. 2015 WAIRC 00247 
 
Result Orders issued 
Representation 
Applicant In person 
Respondent Mr B Jackson of counsel  
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Orders 
HAVING heard the applicant on his own behalf and Mr B Jackson of counsel on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT the hearing dates of 31 March 2015 and 1 April 2015 be and are hereby vacated. 
(2) THAT the matter be listed for hearing for two days on dates to be fixed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

2015 WAIRC 00356 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LEIGH MARTIN 
APPLICANT 

-v- 
MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE WEDNESDAY, 6 MAY 2015 
FILE NO/S B 189 OF 2013 
CITATION NO. 2015 WAIRC 00356 
 
Result Order issued 
Representation 
Applicant In person  
Respondent Mr B Jackson of counsel  
 

Order 
HAVING heard the applicant on his own behalf and Mr B Jackson of counsel on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders – 

(1) THAT the hearing dates of 12 May 2015 and 13 May 2015 be and are hereby vacated. 
(2) THAT the parties shall confer in relation to the categories of documents sought in the applicant’s notice of 

application for discovery filed on 4 May 2015 over the next 7 days. 
(3) In the event that agreement cannot be reached by the parties in relation to the categories of documents referred 

to in par 2 above:  
(a) The parties will notify the Commission in writing; and 
(b) The matter will be listed for directions to deal with those categories that are not agreed. 

(4) THAT the matter be re-listed for hearing for two days on dates to be fixed. 
(5) THAT the parties have liberty to apply. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

2015 WAIRC 00391 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LEIGH MARTIN 
APPLICANT 

-v- 
MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE THURSDAY, 21 MAY 2015 
FILE NO/S B 189 OF 2013 
CITATION NO. 2015 WAIRC 00391 
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Result Application stayed 
Representation 
Applicant Mr L Martin 
Respondent Mr B Jackson of counsel  
 

Order 
WHEREAS a sequestration order was made pursuant to the Bankruptcy Act 1966 (Cth) on 11 May 2015 against the applicant’s 
estate;  
AND WHEREAS pursuant to s 60(2) of the Bankruptcy Act 1966 (Cth) proceedings must be stayed, unless and until, the 
applicant’s trustee makes an election, in writing, to either continue or discontinue these proceedings; 
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979 hereby orders 
–THAT subject to a further order of the Commission this application be and is hereby stayed. 

(Sgd.)  S J KENNER, 
[L.S.] Commissioner. 

 

2019 WAIRC 00026 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES LEIGH MARTIN 
APPLICANT 

-v- 
MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 31 JANUARY 2019 
FILE NO/S B 189 OF 2013 
CITATION NO. 2019 WAIRC 00026 
 
Result Direction issued 
Representation 
Applicant In person 
Respondent Mr D Kiel of counsel  
 

Direction 
HAVING heard Mr D Kiel of counsel on behalf of the respondent the Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 and the Industrial Relations Commission Regulations 2005 hereby directs – 

(1) THAT the Registrar is to issue witness summonses in terms of each of the minutes of proposed summons set 
out in attachment “A” and attachment “B” of the respondent’s Form 1 – Notice of application (general) filed on 
16 January 2019 and annexed to this direction.  

(2) THAT the applicant and respondent are granted leave to inspect, and take copies of, any documents produced 
pursuant to the abovementioned summonses.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
2019 WAIRC 00232 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00232 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : THURSDAY, 14 FEBRUARY 2019 
DELIVERED : FRIDAY, 10 MAY 2019 
FILE NO. : B 189 OF 2013 
BETWEEN : LEIGH MARTIN 

Applicant 
AND 
MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 
Respondent 
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Catchwords : Industrial Relations Law (WA) - Contractual benefits claim - Claim for underpayment of 
salary - Whether applicant was an independent contractor or employee - Whether a 
separate contract of service and training contract existed -Whether an apprentice under the 
Vocational Education and Training Act 1996 (WA) can be an independent contractor - 
Whether a collateral contract existed for payment above award rate - Principles applied – 
Applicant was an employee for work performed under training contract - Separate contract 
of service did not exist - Agreed rate of pay above award rate formed collateral contract - 
Applicant's claims do not constitute contractual benefits within Commission's jurisdiction - 
If separate contract did exist no benefit has been denied - Claim for underpayment of salary 
refused  - Order issued 

Legislation : Industrial Relations Act 1979 (WA)      
  Bankruptcy Act 1966 (Cth) ss 60(2), 86 
  Vocational Education, Employment and Training Act 1994 (SA) 
  Vocational Education and Training Act 1996 (WA) 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr D Kiel of counsel 
Solicitors: 
Respondent : DLA Piper  
 

Case(s) referred to in reasons: 
Ahern v AFTPI (1999) 79 WAIG 1867 
Automatic Fire Sprinklers v Watson (1946) 72 CLR 435 
Coxon v Kat [2009] SASC 28 
Csomore v Public Service Board of New South Wales (1987) 10 NSWLR 587  
Ford v Lismore City Council (1989) 28 IR 68 
Heilbut Symons and Co v Buckleton [1912] AC 30 
Hotcopper Australia Ltd v Saab (2001) 81 WAIG 2704 
Nokes v Doncaster Amalgamated Collieries Ltd [1940] AC 1014; [1940] 3 All ER 549 
Oates v Sanders Executive Pty Ltd t/a L J Hooker Morley (1999) 79 WAIG 1192 
Personnel Contracting Pty Ltd t/as Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers (2005) 
85 WAIG 5 
Philip Digney v The Black Cockatoo Preservation Society of Australia [2014] WAIRC 01285; (2014) 95 WAIG 562 
Shepperd v Ryde Corp (1952) 85 CLR 1 
Case(s) also cited: 
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Reasons for Decision 
Background 
1 These proceedings have a long history. The applicant filed his notice of application claiming denied contractual benefits under 

s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA) (‘IR Act’) on 25 November 2013. Following three prior adjournments 
to allow proceedings in the Federal Circuit Court to run their course, the proceedings before the Commission were stayed by 
order dated 21 May 2015, on the basis that a sequestration order was made against the applicant under the Bankruptcy Act 
1966 (Cth) on 11 May 2015. In accordance with s 60(2) of that Act proceedings must be stayed, unless and until, the 
applicant’s trustee makes an election, in writing, to either continue or discontinue these proceedings.  

2 On 9 October 2018 this matter was listed for mention because the applicant informed my Chambers by letter of 30 August 
2018, that he had been discharged from his bankruptcy. By letter dated 26 November 2018, a copy of which was provided to 
my Chambers by the applicant, the Official Trustee, appointed as trustee of the applicant’s bankrupt estate, confirmed that any 
interest in the chose in action pertaining to the proceedings in the Industrial Relations Commission had been assigned to the 
applicant, and this had completed on 8 November 2018. Accordingly, the applicant advised that he wished to proceed with his 
application and the matter was listed for a hearing on the merits.  

3 The applicant was initially engaged by the respondent, an electrical and refrigeration business, on or around April 2011, to 
carry out refrigeration work as a subcontractor. The applicant had his own business Refrigid Pty Ltd trading as Absolute 
Climate Control. He was contracting to the respondent for this work. How this arrangement came about is somewhat unclear. 
The applicant gave evidence that he first contacted the respondent when he responded to an advertisement for the sale of the 
respondent business. On the other hand, the respondent’s position is that the applicant responded to an advertisement for the 
position of refrigeration mechanic. In any event, the applicant spoke with the respondent and decided to visit the respondent 
business in Margaret River to, according to the applicant, observe business operations, work with the respondent and consider 
purchasing the business. The respondent maintained that the applicant came to Margaret River to perform refrigeration work 
for the respondent in a subcontractor capacity.  

4 At some point after April 2011, the idea was discussed that the applicant could complete an electrical apprenticeship under the 
supervision of the respondent, so that the applicant could gain a qualification in electrical work. There was some disagreement 
as to which party suggested or initiated this arrangement. The applicant gave evidence that the respondent offered the 
apprenticeship position to make the offer of the sale of the respondent business more attractive. The respondent’s position is 
that the applicant approached the respondent to enquire about commencing an electrical apprenticeship.  

The Training Contract 
5 On 30 June 2011, the applicant and respondent signed a Training Contract under the Vocational Education and Training Act 

1996 (WA) (‘VET Act WA’) and the applicant commenced an electrical apprenticeship under the supervision of the 
respondent’s Director, Mr Moloney. The contract stated the applicant was employed on a fulltime basis of 38 hours per week. 
The applicant gave evidence that the parties agreed to a salary of $1,140.00 per week. He said that despite the apprenticeship, 
most of his work, approximately 90%, was refrigeration related. The applicant maintained that the respondent gave him an 
invoice book which he used for work done for the respondent. Tendered as exhibits A2 and R1 were bundles of 
invoice/statement documents from Absolute Climate Control to the respondent. These covered the period May to December 
2011. The documents show that most of the work was for refrigeration services supplied by the applicant.   

6 Mr Moloney testified that the applicant saw great potential working in business in the Margaret River region. He said the 
applicant “begged” him to give him an electrical apprenticeship, so he could get the skills in the electrical side of the business. 
According to Mr Moloney, the applicant would continue working as a contractor and would receive training at the same time. 
The agreement was the applicant would be paid $50 per hour for refrigeration work and $30 per hour for electrical work. This 
was significantly above the rates prescribed by the Electrical, Electronic and Communications Contracting Award 2010, which 
applied to the Training Contract  and was specified in it. Despite this, Mr Moloney testified that he in fact paid the applicant, 



570                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 99 W.A.I.G. 
 

more often than not, the higher rate for all of the work done. Mr Moloney said in his evidence that he paid the applicant for all 
work that he did for the respondent. Cheque records and bank statements, tendered as exhibits R6 and R7 respectively, were 
said by the respondent to support this. 

7 The respondent also submitted that there was a separate collateral agreement to the Training Contract which created the 
obligation to pay Mr Martin for work he performed. The terms of this separate agreement, according to the respondent, were 
based on the payments of $50 per hour for refrigeration work and $30 per hour for electrical work, that were over the award 
rate.   

8 The respondent submitted that it was open to the Commission to make findings that the relationship between the parties was a 
contracting arrangement. Despite this, the respondent conceded that a Training Contract, by nature, is one that would typically 
be an employment relationship. The applicant maintained that he was employed by the respondent between 30 June 2011 and 
27 April 2012 and that it is contrary to the law to engage an electrical apprentice as a subcontractor.  

Cancellation of the Training Contract  
9 On or around 1 September 2011, the applicant purchased the respondent’s refrigeration business name which traded as 

Margaret River Air Conditioning and Refrigeration. Whilst Mr Moloney said the respondent had an industrial property in 
Karratha, in the period October 2011 to January 2012, the respondent was still operating in the Margaret River area, mainly 
doing electrical work. He said that there was no reason the applicant could not have been involved in some of this work.      

10 The respondent gave evidence that after September 2011, the applicant ceased regularly attending work for the respondent and 
after 2 December 2011, he did not attend work at all. The respondent says the applicant was experiencing a marital breakdown 
at that time and the respondent’s Director, Mr Moloney, received numerous complaints from regular clients about Mr Martin, 
who “would go to a job and swear, kick and yell” and act otherwise inappropriately. The respondent said that when the 
applicant did work, it was as a refrigeration mechanic and he had to advertise for an electrician to cover the work that the 
applicant was supposed to do for the respondent company in Margaret River. The applicant also failed to attend the SouthWest 
Institute of Technology Training for required training.  

11 The applicant gave evidence that after the sale of the business was complete, Mr Moloney would disappear for weeks at a time 
and in December 2011, Mr Moloney stopped providing work or training under the Training Contract . The applicant said that 
the work provided to him by the respondent was not sufficient to warrant employing a refrigeration mechanic, and this is why 
the applicant had to perform this work himself. The applicant said he could not afford to attend TAFE because he was not 
being provided with work. A bundle of documents tendered as exhibit R3, were tax invoices issued by Absolute Climate 
Control to various customers over the period September 2011 to December 2011. The applicant contended he had to work on 
his own behalf over this period because the respondent was not paying him.   

12 The respondent gave evidence that he postponed cancelling the applicant’s apprenticeship to give the applicant a chance to 
return to work, however eventually decided to make an application to cancel the Training Contract , after which the 
cancellation date of 27 April 2012 was granted. The applicant gave evidence that he was not opposed to the cancellation, as he 
was not receiving the requisite supervision and training required to successfully complete his qualification.  

13 The applicant claims a sum of $37,058.90 for the denied contractual benefit of underpayment of salary that the applicant says 
was not paid to him. The applicant says he was paid a total of $13,706.00 throughout the period of his employment with the 
respondent. 

Relevant legal principles  
Denied contractual benefits 
14 The relevant principles in relation to denied contractual benefits claims are well established. The issue to be determined is 

whether the applicant had a legal right under his employment contract with the respondent, to receive the claimed 
underpayment of salary. The applicant must establish that his claim relates to an industrial matter; that the applicant was an 
employee; that the benefit claimed is one to which the applicant was entitled under his contract of service; the contract is a 
contract of service; the benefit claimed is not under an award or order; and the benefit claimed has been denied: Hotcopper 
Australia Ltd v Saab (2001) 81 WAIG 2704; Ahern v AFTPI (1999) 79 WAIG 1867. 

Employee or contractor 
15 The issue of whether a person is an employee or an independent contractor, involves the consideration of the totality of the 

relationship between the parties: Personnel Contracting Pty Ltd t/as Tricord Personnel v The Construction Forestry Mining 
and Energy Union of Workers (2005) 85 WAIG 5. In Philip Digney v The Black Cockatoo Preservation Society of Australia 
[2014] WAIRC 01285; (2014) 95 WAIG 562 I set out the relevant principles at par 23, as follows:  

23 The relevant principles as to whether a person should, as a matter of fact and law, be regarded as an employee or an 
independent contractor, have been dealt with by the Industrial Appeal Court. In Personnel Contracting Pty Ltd t/as 
Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers (2004) 85 WAIG 5, Steytler J 
dealt with this issue at pars 20-28, EM Heenan J at pars 50-52 and Simmonds J dealt with the issue at pars 98-100. In 
particular, Simmonds J said at pars 95-101 as follows: 

95 The common law test for distinguishing a relationship of employer/employee, on the one hand, and 
principal/independent contractor, on the other, has recently been reviewed in some detail in the judgment of 
Hasluck J of this Court in Birighitti (supra), at [57] to [67]. The other members of the Court (Anderson J, 
who dissented on the jurisdictional issue in the case, and Scott J) did not find it necessary to enter into the 
question in as much detail because of the case's particular facts. 

96 In this case, where it seems to me the matter is rather more evenly balanced than in Birighitti , I consider it 
is necessary to review the matter again, particularly as it was contended in this case that there had been a 
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shift in the law not entered into in Birighitti . I review the matter again without meaning to depart from the 
view of Hasluck J there in any way, but to emphasise matters of first principle particularly relevant to this 
case. 

97 The most recent High Court authority in point, for the purposes of vicarious liability for the negligence of a 
bicycle courier, is Hollis v Vabu Pty Ltd (supra). There was a clear majority on the issue of the application 
of the test, that of Gleeson CJ, Gaudron, Gummow, Kirby and Hayne JJ, with McHugh J dissenting, and 
Callinan J not expressing a concluded view on the matter. As to the test itself, however, I see no clear 
difference between all of the members of the Court who expressed a concluded view. 

98 The test set out in Vabu by the majority is expressed in terms of the difference between a person (an 
employee) whose work serves another, and is done in that other's business, on the one hand, and a person 
whose work is likewise for the benefit of another's business, but is done in the course of the carrying on of a 
trade or business of the person doing the work, on the other. The majority referred (Vabu, at 39) for this 
purpose to Colonial Mutual Life Assurance Society Ltd v Producers and Citizens Co-operative Assurance 
Co of Australia Ltd (1931) 46 CLR 41, at 48, per Dixon J, and to Marshall v Whittaker's Building Supply 
Co (1963) 109 CLR 210, at 217 per Windeyer J, where language of this sort is used. The Vabu majority 
also referred to Northern Sandblasting Pty Ltd v Harris (1997) 188 CLR 313, at 366 per McHugh J, where 
the distinction is expressed in terms of the independent contractor as a person who does the work not as "the 
representative of the employer". 

99 For the application of the test, and particularly for the relevance of the matter of "control" of the work done, 
the Vabu majority refer to the dicta in Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16, at 
29 per Mason J. There, his Honour acknowledges the historical significance of the "control test" and the 
difficulties in using it in the historical ways in modern working conditions, where he says 

"The common law has been sufficiently flexible to adapt to changing social conditions by shifting the 
emphasis in the control test from the actual exercise of control to the right to exercise it, 'so far as 
there is scope for it', even if it be 'only in incidental or collateral matters': Zuijs v Wirth Brothers 
[(1955) 93 CLR 461, at 571]. Furthermore, control is not now regarded as the only relevant factor. 
Rather it is the totality of the relationship between the parties which must be considered." 

100 What his Honour meant by the reference to the factors, including but not limited to control, subsumed by 
the "totality of the relationship" is indicated by an earlier passage in his judgment in Stevens (supra), which 
is not referred to in Vabu, but which is a passage quoted in Odco as setting out the law on this point 
((supra) at 754): 

"The approach of this court has been to regard it [control] merely as one of a number of indicia which 
must be considered in the determination of the question: Queensland Stations Pty Ltd v FCT (1945) 
70 CLR 539 at 552; Zuijs' case [supra]; FCT v Barrett (1973) 129 CLR at 401; 2 ALR 65; Marshall 
[supra] at 218. Other relevant factors include, but are not limited to, the mode of remuneration, the 
provision and maintenance of equipment, the obligation to work, the hours of work and provision for 
holidays, the deduction of income tax and the delegation of work by the putative employee." 

101 As these dicta tend to indicate, the application of the test is a matter of some difficulty, as this case 
illustrates. I need to consider that question separately. 

24 His Honour then went on to apply the test set out in the various decisions of the High Court referred to, and took into 
account a number of factors including control, the mode of remuneration, the provision and maintenance of 
equipment, the obligation to work, the hours of work and provision for holidays, the deduction of income tax, the 
delegation of work, indicia of a separate business, integration in the organisation, and the language of the parties’ 
written contract: see pars 108-150 inclusive. 

25 The “multi factor” test referred to and applied by Simmonds J, as set out above, was referred to and applied by the 
High Court in Hollis v Vabu Pty Limited (2001) 207 CLR 21 

Contract of service or contract of training? 
16 In Western Australia, apprentices can be employees and any rights and duties as between the apprentice and their employer 

arise in the first instance and are governed by, the applicable training legislation. The relevant legislation applicable to the 
applicant’s contract of training is the VET Act WA. Section 60E is in the following terms:  

60E.           Training Contracts  
(1)       A training contract is a contract under which –  

(a)  a person who is or will be an employer agrees the following – 
(i) that a person who is or will be an employee will be employed while he or she fulfils the requirements 

of the contract in order to obtain a class A or class B qualification;  
(ii) to train the employee in accordance with the contract; 
(iii) to permit the employee to fulfil his or her obligations under the contract and to be trained and 

assessed in accordance with the contract;  
(iv) that any time spent by the employee in performing his or her obligations under the contract and is 

being trained and assessed under the contract, whether at the employer’s workplace or not, is to be 
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taken for all purposes (including the payment of remuneration) to be time spent working for the 
employer;  and  

(b) the employee agrees to fulfil his or her obligations under the contract and to be trained and assessed in 
accordance with the contract.  

(2) With the approval of the chief executive, 2 or more employers may enter into a training contract with one apprentice.  
(3) A training contract must do the following –  

(a) state the class A or B qualification to which the contract relates;  
(b) comply with the regulations and with any requirements imposed under the regulations.  

(4) Subject to the regulations, a training contract –  
(a) may be varied by the parties; and  
(b) may be suspended by a party; and  
(c) may be assigned by the employer to another person who employs the apprentice.  

17 It is well-established that an apprentice/trainee is usually an employee and the fact an apprentice is an employee, does not 
necessarily mean that a contract of service is in force.  As was said by the Full Court of the Supreme Court of South Australia 
in Coxon v Kat [2009] SASC 28 at 305 (Bleby J with Duggan and White JJ agreeing):  

305 At common law, there is a distinction between a contract of service and a contract of apprenticeship depending on 
whether the primary purpose of the contract is the performance of work for the master or the teaching of a trade. [6] A 
contract is either one or the other. It was never suggested that there could be two contracts in parallel - a contract of 
employment and a separate contract of apprenticeship. It follows that a contract of apprenticeship could always 
provide, as a secondary purpose, for the performance of work or service for the employer such that the apprentice was 
also an employee.       

18 It appears that the contract of traineeship is generally the sole contract existing between the apprentice/trainee and their trainer. 
The contract establishes the relationship of an apprentice as an employee with their employer, who is also the trainer of the 
apprentice.  

19 Contracts of traineeship are regulated by the relevant training legislation and may therefore be exempt from some common law 
practices where the common law position is clearly overridden. For example, in Coxon, it was unanimously held that upon the 
change of ownership of the business in question, the contract of training that the business entered into with a trainee was not 
terminated, as would be the effect at common law of a contract of employment (see for example, Ford v Lismore City Council 
(1989) 28 IR 68). The common law position is that a relationship will be governed by either a contract of employment or a 
contract of traineeship, however it is recognised that a contract of traineeship may and often does have a secondary purpose of 
providing a service. It is well-established in Western Australia that the common law position has been altered by statute which 
has provided, for more than a century, that an apprentice is an employee. This is recognised in the definition of “employee” in 
s 7 of the current IR Act.  

20 The approach on the cases, given the regulation of contracts of traineeship by statute, is to consider the operation of the 
legislation. The terminology used by the legislation is a significant factor in determining whether the contract of traineeship 
creates a contract of service and an employment relationship.  In Coxon, the use of terms such as “employer”, “conditions of 
employment” and “to employ and to teach” in Part 4 of the Vocational Education, Employment and Training Act 1994 (SA) 
were considered relevant. This terminology is largely in the same terms in the VET Act WA and is consistent with an 
apprentice being employed. Furthermore, in s 60E(2) of the VET Act WA, two or more employers may be party to the same 
Training Contract with a trainee or an apprentice. This concept is plainly at odds with a contract of employment at common 
law. So too is the ability for a Training Contract to be assigned from one employer to another under s 60E(4)(c). A contract of 
service is a contract of a personal nature and may not be assigned in this manner, without the express or implied consent of the 
employee: Nokes v Doncaster Amalgamated Collieries Ltd [1940] AC 1014; [1940] 3 All ER 549.     

21 The applicant was to complete an electrical qualification, part of which included an apprenticeship with the respondent. As 
such, the applicant and respondent entered into the Training Contract under the VET Act WA. Prior to this, the applicant may 
have commenced work with the respondent in an alternative capacity, as a subcontractor or as an employee performing 
refrigeration work as a mechanic. The circumstances of the present case are unusual in that the apprentice also completed other 
work for the employer or trainer, outside the scope of the Training Contract , or work of a different kind to that contemplated 
by the Training Contract. Some work performed by the applicant was not electrical work. 

Consideration   
22 The difficulty arising in this case is the lack of clarity in relation to the work done by the applicant on his own behalf, through 

his business Absolute Climate Control, in relation to refrigeration services, and other non-refrigeration work. It was common 
ground that the applicant was performing refrigeration work for both the respondent and for other customers at some time in 
the working relationship. In this respect, the applicant used his own business and invoiced for the work performed, including 
for GST. The respondent also maintained that the applicant was engaged as a contractor in relation to both the electrical and 
refrigeration work, despite the parties entering into the Training Contract.  

23 An issue arising therefore is whether a person who is an independent contractor can also be an apprentice for the purposes of s 
60E of the VET Act WA. I do not consider they can be. As I have mentioned above, the independence of an independent 
contractor/principal relationship is quite at odds with the required training, oversight and supervision inherent in an 
apprenticeship. The essence of an apprenticeship is a commitment by the employer to train in the relevant field and the 
corresponding commitment by the apprentice to undertake and successfully complete the training offered. As an apprenticeship 
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requires close supervision and, by implication, further training, this is intrinsically at odds with the notion that an independent 
contractor could be the subject of an apprenticeship contract. 

24 Furthermore, the terms of the Training Contract (exhibit A1) and the relevant provisions of the VET Act WA, set out above, 
make it plain that in addition to the training obligations set out in the Training Contract, the relationship between the parties 
under the Training Contract is one of employer and apprentice. Nowhere in either the Training Contract or the VET Act WA, 
is it contemplated that the relationship between the parties is or could be, that of principal and independent contractor.  
Accordingly, to the extent that work was done by the applicant under the terms of the Training Contract, in relation to 
electrical work, it was governed by the Training Contract, the VET Act WA and the relevant award. The applicant was an 
employee in relation to this work and not an independent contractor. 

25 This does not mean however, that the applicant was also employed under a separate common law contract of service, which is 
an essential ingredient of a contractual benefits claim in this jurisdiction. In my view, the conclusions reached by the Court in 
Coxon, apply with equal force in this jurisdiction. The material terms of the vocational and training legislation under 
consideration in that case are very similar to the terms of the VET Act WA. It is clear from both the VET Act WA and the 
terms of the Training Contract itself, that its primary purpose was not the performance of work, but an undertaking to provide 
and receive training respectively. In such circumstances, as concluded in Coxon, a secondary purpose of the Training Contract 
can be the performance of work, which the applicant clearly did during the period it was in effect.  

26 Accordingly, whilst I accept that, at least in relation to work performed under the Training Contract the applicant was an 
“employee” for the purposes of s 7 of the Act, he was not party to a separate contract of service.  His claim for wages is not 
within the Commission’s denied contractual benefits jurisdiction.   

27 In relation to other work performed by the applicant, this is also a difficult issue to resolve. It is difficult because of the overlap 
and degree of confusion on the evidence as to the work done by the applicant under the Training Contract as an employee on 
the one hand, and the work done as a contractor under the auspices of his own business, on the other.  It was clear on the 
evidence that prior to and on the sale of the business to the applicant, the applicant was performing refrigeration contracting 
work on his own behalf. Exhibit R3 demonstrates that at least over the period September to December 2011, the applicant was 
performing refrigeration work on behalf of his business for a range of different customers in the Margaret River area. Whilst 
the applicant maintained that he had to do so because the respondent was not giving him sufficient work, the fact remains that 
the applicant performed a substantial amount of work as an independent contractor and not as an employee of the respondent, 
under a common law contract of employment.  

28 As noted above, the respondent also advanced an alternative argument to the effect that the arrangement between the applicant 
and the respondent, to pay the applicant the higher hourly rate of $30 per hour for electrical work, significantly higher than the 
award rate, constituted a collateral contract. A collateral contract is one where there is a separate representation or promise by 
one party to the other, to induce the other to enter the main contract: Shepperd v Ryde Corp (1952) 85 CLR 1. The respondent 
submitted that it was open to conclude from the evidence that the applicant would not enter into the Training Contract at the 
base rate of pay in the award and the offer of the higher rate of $30 was made. Part of this arrangement was that the applicant 
would continue to perform refrigeration work via his own company, as required. The applicant would record his hours of work 
by way of an invoice presented to the respondent and the applicant would be paid at the higher rate for those hours. On this 
basis, it was submitted by the respondent that the collateral contract had an independent existence and constituted an 
enforceable contract: Heilbut Symons and Co v Buckleton [1912] AC 30. The further argument put in this regard was that for 
the over award rate of pay agreed to be effective under the Training Contract, there needed to be compliance with reg 46 of the 
Vocational Education and Training (General) Regulations 2009. This requires a formal variation to the Training Contract. In 
the absence of this, any purported variation is ineffective.  

29 The upshot of this according to the respondent, was that any collateral contract to pay the applicant the higher rate of pay 
cannot constitute a denied contractual benefit. This is because whilst the payment of the hourly rate constitutes a “benefit” for 
the purposes of s 29(1)(b)(ii) of the IR Act, it is not a benefit “arising under a contract of employment”. 

30 In my view there is considerable force in this argument. I accept that on the evidence it is open to conclude that the applicant, 
understandably, would not accept the award rate of pay for the adult apprenticeship, given his skills and experience. I also 
accept that the higher rate of pay was agreed on the basis it would make the apprenticeship more attractive to the applicant, as 
an experienced refrigeration tradesperson. As such, this is a further basis to conclude that the arrangement for the higher agreed 
rate was not a separate contract of employment, but a collateral contract, which stood apart from the Training Contract. It was 
not a contract of service and as such, cannot form the basis for a contractual benefits claim in this jurisdiction. 

31 Furthermore, under reg 46(3) of the Regulations, the parties may vary the employment arrangement that governs a training 
contract under the VET Act WA.  However, such a variation must be provided in writing to and receive the written approval of 
the Chief Executive Officer under reg 46(5) of the Regulations. Any purported variation that does not comply with this 
requirement is of no effect. The only employment arrangement specified in cl 38 of the Training contract was the federal award 
that applied. There was no reference to the agreed higher hourly rates of $30 and $50 per hour respectively. Thus, even if the 
terms of the Training Contract could constitute a separate and enforceable contract of service, its terms did not include the rates 
of pay on which the applicant’s claim was based.      

32 As to the claims for annual leave and loading, these were award benefits under the relevant award as specified in the Training 
Contract.  In the absence of any separate common law contract aside from the Training Contract, there is no basis for any 
contention that the terms of the award could be incorporated into the contract and be enforceable in this jurisdiction. The 
applicant has not established any common law contractual entitlement in this respect. As for the applicant’s superannuation 
claim, it is settled that statutory entitlements to superannuation are not enforceable as contractual benefits: Oates v Sanders 
Executive Pty Ltd t/a L J Hooker Morley (1999) 79 WAIG 1192. There was no suggestion that the superannuation claim had a 
basis other than as a statutory entitlement.   
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33 For these reasons I am not satisfied the applicant’s claims constitute contractual benefits amenable to the Commission’s 
jurisdiction. 

34 In the alternative, if I am incorrect in this regard, I turn to consider whether, on the evidence, if there was a contract of service 
between the parties at the material times, any benefit claimed under it has been denied. It is important to clearly re-state in this 
respect what the agreement was. The Training Contract specified the application of the award at cl 38.  However, these 
proceedings are not in the nature of enforcement of the award. Claims of that kind must be brought elsewhere.  As I have 
already found, the agreement between the parties was for the payment by the respondent to the applicant of $30 an hour for 
electrical work and $50 per hour for refrigeration work.  I reject the contention of the applicant that it was agreed that the 
applicant be paid $1,140.00 per week for a 38-hour week. This seems to be how the applicant has chosen to describe the 
arrangement. Whilst reference to this figure was made in a document entitled “Support for Adult Apprentices Claim Form 
Checklist”, attached to the applicant’s notice of application, it is unclear what this was about. It seems it may have been part of 
some form of incentive scheme to employers to employ apprentices. However, I am only concerned for present purposes, with 
the terms of any contract of service and the evidence before me in these proceedings.   

35 The material tendered in evidence, by way of invoices provided by the respondent and cheque and bank statements of the 
respondent, lead to the conclusion, as summarised by the respondent in its written submissions, that the applicant was paid for 
all work that he performed under the Training Contract. This covered the entire period from July 2011 to June 2012. I have no 
reason on the documentary evidence and the testimony of Mr Moloney, to doubt that the applicant was paid about $15,200 
over this period. I have also found that for the reasons set out above, the applicant’s attendance for work was very irregular 
after September 2011 and he did not attend TAFE, as required under the Training Contract, at any time. On the evidence, it 
seems that after early December 2011, the applicant did not attend for work at all. 

36 The essence of the applicant’s contractual claim was for payment of $1,140.00 per week for 38 hours of work for the duration 
of the Training Contract, until its termination on 27 April 2012.  This claim could not be made out, even if there was a stand-
alone contract of service on the terms alleged by the applicant. This is because the applicant cannot claim for payment of 
wages or salary in respect of work not performed by him. The essence of a contract of service is the performance of work, in 
return for which, a wage or salary is paid: Automatic Fire Sprinklers v Watson (1946) 72 CLR 435; Csomore v Public Service 
Board of New South Wales (1987) 10 NSWLR 587. It is also the case that the terms of the Training Contract itself, expressly 
reflected this core principle.  

37 For these reasons, the applicant cannot demonstrate that he performed the work to be entitled to payment under any contract of 
service with the respondent, even if one had been in existence over the relevant period. Given this conclusion, it is unnecessary 
for me to consider the respondent’s alternative argument that if any monies are found to be owed to the applicant, it should be 
the subject of a set-off under s 86 of the Bankruptcy Act 1966 (Cth).  

38 Accordingly, for the foregoing reasons, the application must be dismissed.  
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MICHAEL MOLONEY 
WILDFLOWER ELECTRICAL AND REFRIGERATION SERVICES PTY LTD 

RESPONDENT 
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Result Order issued 
Representation 
Applicant In person 
Respondent Mr D Kiel of counsel 
 

Order 
HAVING heard the applicant in person and Mr D Kiel of counsel on behalf of the respondent the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  

THAT the application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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-v- 
RATTIGAN KEARNEY & BOCHAT 
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CORAM SENIOR COMMISSIONER S J KENNER 
DATE WEDNESDAY, 8 MAY 2019 
FILE NO/S U 28 OF 2019 
CITATION NO. 2019 WAIRC 00208 
 

Result Order issued 
Representation 
Applicant No appearance 
Respondent No appearance 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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APPLICANT 

-v- 
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CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
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CITATION NO. 2018 WAIRC 00919 
 

Result Order issued 
Representation 
Applicant Mr C Young as agent 
Respondent Mr N Ellery of counsel 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2018 WAIRC 00750 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GAVIN SMITH 
APPLICANT 

-v- 
DOUGLAS JONES FINANCIAL SERVICES 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 SEPTEMBER 2018 
FILE NO/S B 54 OF 2018 
CITATION NO. 2018 WAIRC 00750 
 

Result Order issued 
Representation 
Applicant Mr P Mullally as agent  
Respondent Mr L Jones  
 

Order 
HAVING heard Mr P Mullally as agent on behalf of the applicant and Mr L Jones on behalf of the respondent the Commission, 
pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders -   

 THAT the name of the respondent be amended by the deletion of the name ‘Douglas Jones Financial Services’ 
and the insertion in lieu thereof the name ‘Silkwood Holdings (WA) Pty Ltd as trustee for the Diablo 
Discretionary Trust trading as Douglas Jones Financial Services’.   

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 

2018 WAIRC 00757 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GAVIN SMITH 
APPLICANT 

-v- 
SILKWOOD HOLDINGS (WA) PTY LTD AS TRUSTEE FOR THE DIABLO DISCRETIONARY 
TRUST TRADING AS DOUGLAS JONES FINANCIAL SERVICES 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 25 SEPTEMBER 2018 
FILE NO/S B 54 OF 2018 
CITATION NO. 2018 WAIRC 00757 
 

Result Order issued 
Representation 
Applicant Mr P Mullally as agent  
Respondent Mr L Jones  
 

Order 
HAVING heard Mr P Mullally as agent on behalf of the applicant and Mr L Jones on behalf of the respondent the Commission, 
pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders -   

THAT the applicant be and is hereby granted leave to amend his application by removing his claims for annual leave, 
long service leave and superannuation contributions.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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HEARD : THURSDAY, 20 SEPTEMBER 2018, TUESDAY, 13 NOVEMBER 2018 
DELIVERED : FRIDAY, 8 FEBRUARY 2019 
FILE NO. : B 54 OF 2018 
BETWEEN : GAVIN SMITH 

Applicant 
AND 
SILKWOOD HOLDINGS (WA) PTY LTD AS TRUSTEE FOR THE DIABLO 
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Respondent 

 

Catchwords : Industrial Relations Law (WA) - Contractual benefits claim - Claim for bonus entitlement 
and furniture allowance - Interpretation of vague and uncertain contractual terms - 
Variation of contract - Principles applied – Claim for bonus entitlement upheld in part – 
Claim for furniture allowance refused – Order issued 

Legislation : Industrial Relations Act 1979 (WA)      
Result : Application upheld in part 
Representation: 
Counsel: 
Applicant : Mr P Mullally as agent 
Respondent : Mr L Jones  
 

Case(s) referred to in reasons: 
Ahern v AFTPI (1999) 79 WAIG 1867 
Black Box Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219 
Brett Arthur King v Griffin Coal Mining Company Pty Ltd [2017] WAIRC 00102; (2017) 97 WAIG 527  
G Scammell & Nephew Ltd v Ouston [1941] AC 251 
Hotcopper Australia Ltd v Saab (2001) 81 WAIG 2704 
Tallerman & Co Pty Ltd v Nathan's Merchandise (Vic) Pty Ltd (1957) 98 CLR 93 
Upper Hunter County District Council v Australian Chilling & Freezing Co Ltd (1968) 118 CLR 429 
Case(s) also cited: 
Associated Newspapers Ltd v Bancks (1951) 83 CLR 322 
Astley v Austrust Limited (2000) 197 CLR 1 
Australian Woollen Mills Pty Ltd v The Commonwealth (1954) 92 CLR 424 

Reasons for Decision 
Background 
1 The applicant commenced work as an accountant for the respondent, a financial services provider, on 7 February 2008.  It was 

common ground that the applicant did not provide financial planning advice as it was the respondent who was licenced to do 
this.  During the applicant’s employment, the respondent made four “offers of employment”, each with varied salary packages.  
Part of the salary package of the latter two employment offers, which are the offers relevant to the applicant’s claim, was a 
bonus entitlement percentage paid monthly for “upfronts”.  The wording of the entitlement to “upfronts” changed in each 
employment offer.  At some point in 2013, the respondent requested that the applicant vacate the business premises and 
continue working for the respondent from home.  There was some discussion between the parties, both in person and by email, 
regarding purchasing office furniture for the applicant’s home.  The applicant began working from home from 1 July 2013 and 
continued to do so until the final day of his employment on 8 December 2017. 

2 On 18 December 2017, the applicant sent a letter of demand to the respondent requesting that the respondent pay to the 
applicant the bonus entitlement of $4,055.03 by 22 December 2017.  This was not paid by the respondent.  The applicant 
brings a claim against the respondent for the denied contractual benefit of bonus entitlements between 3 July 2013 and 12 
September 2017 totalling $4,055.03, and an amount of $800.00 outstanding from a claimed $1000.00 entitlement to purchase 
office furniture, when requested by the respondent to work from home. 



578                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 99 W.A.I.G. 
 

3 The applicant’s original claim was for bonus entitlements, annual leave, long service leave and superannuation contributions. 
The applicant abandoned his claim for annual leave, long service leave and superannuation contributions. The applicant 
proceeded with the bonus entitlement aspect of his claim and the claim relating to the office furniture. 

Offers of employment 
4 The applicant tendered unsigned copies of the four “offers of employment” and gave evidence that the respondent had 

possession of the signed contracts (ts 12-14).  Each contract established a “salary package” for a period of six months starting 
from the commencement date, after which it was stated a further salary package would be negotiated based on performance.  
The respondent did not dispute that the “offers of employment” were signed and agreed to by the parties. 

5 The third and fourth offers are those relevant to the period of the applicant’s claim for bonus entitlements.  The third offer was 
dated 1 March 2010 and tendered as exhibit A3.  The employment offer was for the position of accountant and the salary 
package read as follows: 

Cash Component  $45 000 (Gross Annual Salary) 
Superannuation @ 9% $4050 
2 Educational Units p.a.  up to total value of $1500 
Bonus Pd Monthly @ 10% of Upfronts up to $15000 (Estimated) 
From all upfronts  
Bonus where FUM p/mth > $500k  $2500 
Bonus where 2 Insurance Policy’s written p/mnth 
(requires successful completion of at least 1 Kaplan course p.a.) 

$2500 

 
Total 

 
$70 550.00 p/a 

6 The fourth offer was dated 20 October 2016 and tendered as exhibit A4.  This offer was for the position of office administrator 
and the salary package read as follows: 

Cash Component  $45 000 (Gross Annual Salary) 
Superannuation @ 9.5% $4275 
**Bonus Pd Monthly @ 20% of insurance upfronts or super entry costs derived from work initiated and placed by you, 
subject to my review new or existing clients. 
*Optional reimbursement of education fees paid by you to the value of $2500 per annum 
**Note any successful clawbacks or client revenue adjustments including insurance claim excess payments, or 
repayment of client revenues received will affect this bonus. 
Total $51075.00 p/a 

Change in offer of employment wording 
7 The respondent put to the applicant in cross-examination that the reason for the change in wording between the 2010 Contract 

and the 2016 Contract was that the respondent intended to change the basis on which the commissions or bonus entitlements 
were to be calculated.  A flat-rate 10% bonus applied to all “upfronts” in the 2010 Contract.  This was increased to 20% in the 
2016 Contract, but only for insurance “upfronts” and super entry costs derived from work initiated and placed by the applicant, 
so the argument went (ts 28).  The applicant gave evidence that there was no operative difference between the 2010 and 2016 
bonus entitlement as the words “new or existing clients” in the 2016 Contract had the effect of applying the entitlement to all 
clients, such as in the 2010 Contract.  The purpose of the change, according to the applicant, was to make the application of 
“upfronts” clearer, and not to change which clients it applied to. 

8 The respondent maintained that the bonus entitlement in the 2016 Contract only covered work brought to the respondent by the 
applicant or “new business”.  The applicant agreed that he did not bring or initiate any new business or provide financial 
advice under his own name, however placed emphasis on the fact that he often met with and maintained communication with 
clients.  The applicant gave evidence that his main duties were to liaise directly with clients for the management of their 
portfolios, report on the performance of portfolios, and to act as the first point of contact for existing clients and for any new 
applications for investments, superannuation rollovers or insurance (ts 11-12). 

9 The respondent maintained that the bonus payments to the applicant were not intended to apply to work done by the applicant 
in just administering clients’ accounts and receiving monies under existing arrangements. 

Meaning of “upfronts” 
10 The applicant submitted, and the respondent agreed, that the bonus percentage amounts for “upfronts” are not in dispute. These 

amounts are express in the Contracts as 10% in the 2010 Contract, and 20% in the 2016 Contract.  The parties did however, 
somewhat disagree on the meaning of “upfronts” and to what scenarios the bonus entitlement would apply, consequently 
calculating different bonus entitlement amounts. 

11 The applicant gave evidence that “upfronts” meant new revenue or new business.  The respondent contended that “upfronts” in 
the financial services industry means a payment by a client at the stage of implementation of advice.  This might be for the 
rollover of a superannuation fund balance or the taking out of a new insurance policy for example. It would not apply in the 
case of regular and ongoing contributions.  The respondent put a scenario to the applicant of a superannuation rollover in the 
following terms, which the applicant agreed with: 
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“so if we rolled some super from one fund to another fund and we charged a fee for doing that based on the initial 
application that the client does, we would prepare a statement of advice for that client, the client would sign it and they 
would instruct us to perform certain functions in relation to their financial affairs.  Part of that process may be changing 
super funds and we would charge an upfront fee for doing that…so in that example that money that was rolled over from 
one super fund to another, would that – would you consider that a new business?”. 

12 This is an issue in the determination of the applicant’s claim.  That is, the meaning of the term “upfronts” in the 2010 and 2016 
Contracts must be ascertained. 

Bonus entitlement amounts 
13 The applicant relied on a schedule he created during his employment with the respondent when he had access to the 

respondent’s financial records.  The schedule set out the applicant’s account of the bonus entitlements for “upfronts” payable 
to him under his contract of employment.  This schedule was tendered as exhibit A6.  The schedule set out the client name, the 
nature of the transaction, the amount received by the respondent from the licensee and the claimed bonus amount by the 
applicant.  All but a couple of the applicant’s claims were made under the 2010 Contract. 

14 The respondent relied on a series of reports from the licensee of the respondent, which characterised each client payment made 
to the respondent into types of transactions, examples being “sales” and “insurance sales”.  The licensee reports did not specify 
which transactions were “upfronts” and this is open to interpretation.  On the second day of the hearing, the respondent 
produced further spreadsheets, including a spreadsheet titled “G Smith Commission Spreadsheet” which was tendered as 
exhibit R4.  The spreadsheet provided the respondent’s reasons for excluding amounts listed on the applicant’s bonus 
entitlements spreadsheet, which formed part of the applicant’s claim.  These reasons included that the amount received was an 
on-going contribution, a category not covered by the contract of employment or an amount received outside the contract 
period.  This spreadsheet calculated that the respondent owed the applicant $941.58 in bonus entitlements, after accounting for 
the deduction of 20% tax and an amount already paid to the applicant.  The respondent also submitted that the applicant had 
failed to account for GST in his claims and had incorrectly calculated the amount of bonus entitlements owing as a percentage 
of the amount paid by the client before GST was deducted, rather than the amount received by the business. 

Furniture claim 
15 Relevant to the applicant’s claim for the outstanding amount of $800.00 for furniture, is an email from the respondent to the 

applicant, dated Saturday 22 June 2013.  This email was attached to the applicant’s further and better particulars of claim and 
read in full as follows: 

Gavin 
I can confirm for you today the following Gav in writing what we discussed yesterday in articulating that you will not be 
out of pocket in working from home. 
DJ Financial to pay for 
- NBN cost of installation (quoted as free) 
- Phone connection cost 
- Monthly phone & internet cost of $130 per month that includes 500meg data, unlimited local and mobile phone calls 
- Table, Chair, Filing Cabinet to be paid for to the value of $1000 
(the above after use remaining the property of G Smith) 
Additionally we can consider the following 
- Repackaging of existing wage to include M/V Allowance, Study Lease 
- Benefit of reduced travel to the city 
- Reduced hours of work to 4:30pm for the same pay 
- retention of the 10% upfront bonus 
Gavin I also indicated upon a successful financed acquisition that I’m working on, there would be more scope to increase 
a cash component. 
I’d also expect interest rates to reduce to assist you, along with less tax deducted from your wage as a result of the above 
adjustments to your package. 
I will redraft your contract on my return Gav.  Please let me know your thoughts Gav. 
Kind regards 
Lyall Jones – Director 
CPA FTIA Registered ASIC and Taxation Agent  
Authorised Representative No 312519 of Professional Investment Services Pty Ltd  
Licensed Dealer in Securities and Registered Life Broker ABN 11 074 608 558 

16 The applicant’s evidence was that the respondent varied the employment contract when it requested that the applicant work 
from home, and the respondent’s email stating “table, chair, filing cabinet to be paid for to the value of $1000” meant that the 
applicant was entitled to $1000.00 irrespective of the total amount spent on furniture.  The applicant gave evidence that the 
respondent purchased a $200.00 cabinet for the applicant to store files in, which was deducted from the $1000.00 entitlement 
in calculating the $800.00 owing. 
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17 The respondent’s position was that the applicant was entitled to be reimbursed for out of pocket expenses incurred by the 
applicant when purchasing furniture, up to the maximum amount of $1000.00.  The respondent put to the applicant that he had 
seen the desk and chair that the applicant used to work from home and could not understand how these items would have 
totalled $800.00.  The applicant’s position was that this was irrelevant because the entitlement was for $1000.00 “to be paid 
for”.  The applicant gave evidence that he could not remember how much he spent on furniture other than it was a “reasonable 
amount” (ts 59).  The applicant gave evidence that he likely had the receipts, however did not produce them. 

Denied contractual benefits – general principles 
18 The principles of denied contractual benefits claims are well settled.  The issue to be determined is whether the applicant had a 

legal right under his employment contract with the respondent, to receive the bonus entitlement and an “allowance” for 
furniture.  The applicant must establish that his claim relates to an industrial matter; that the applicant was an employee; that 
the benefit claimed is one to which the applicant was entitled under his contract of service; the contract is a contract of service; 
the benefit claimed is not under an award or order; and the benefit claimed has been denied:  Hotcopper Australia Ltd v Saab 
(2001) 81 WAIG 2704; Ahern v AFTPI (1999) 79 WAIG 1867. The Commission’s task in such matters is to discover and 
enforce the relevant contract of employment. 

19 The interpretation of a contract is to be approached objectively in accordance with the ordinary and natural meaning of the 
words used in it, in the view of a reasonable person in the position of the parties.  As to the interpretation of contracts 
generally, in Brett Arthur King v Griffin Coal Mining Company Pty Ltd [2017] WAIRC 00102; (2017) 97 WAIG 527 I said as 
follows at par 11: 

Some rules have been developed in the cases as to the approach to adopt in construing the terms of a contract.  A recent 
summary of the relevant principles to be applied was set out by the    Court of Appeal (WA) in Black Box Control Pty Ltd 
v Terravision Pty Ltd [2016] WASCA 219.  In this case, Newnes and Murphy JJA and Beech J observed at par 42: 
Construction of contracts:  general principles 
42 The principles relevant to the proper construction of instruments are well known, and were not in dispute in this 

case.  In summary: 
(1) The process of construction is objective.  The meaning of the terms of an instrument is to be determined by 

what a reasonable person would have understood the terms to mean.50 
(2) The construction of a contract involves determination of the meaning of the words of the contract by reference 

to its text, context and purpose.51 
(3) The commercial purpose or objects sought to be secured by the contract will often be apparent from a 

consideration of the provisions of the contract read as a whole.52 Extrinsic evidence may nevertheless assist in 
identifying the commercial purpose or objects of the contract where that task is facilitated by an 
understanding of the genesis of the transaction, its background, the context and the market in which the parties 
are operating.53 

(4) Extrinsic evidence may also assist in determining the proper construction where there is a constructional 
choice, although it is not necessary in this case to determine the question of whether matters external to a 
contract can be resorted to in order to identify the existence of the constructional choice.54 

(5) If an expression in a contract is unambiguous and susceptible of only one meaning, evidence of surrounding 
circumstances cannot be adduced to contradict its plain meaning.55 

(6) To the extent that a contract, document or statutory provision is referred to, expressly or impliedly, in an 
instrument, that contract, document or statutory provision can be considered in construing the instrument, 
without any need for ambiguity or uncertainty of meaning.56 

(7) There are important limits on the extent to which evidence of surrounding circumstances (when admissible) 
can influence the proper construction of an instrument.  Reliance on surrounding circumstances must be 
tempered by loyalty to the text of the instrument.  Reference to background facts is not a licence to ignore or 
rewrite the text.57 The search is for the meaning of what the parties said in the instrument, not what the parties 
meant to say.58 

(8) There are also limits on the kind of evidence which is admissible as background to the construction of a 
contract, and the purposes for which it is admissible.  Insofar as such evidence establishes objective 
background facts known to the parties or the genesis, purpose or objective of the relevant transaction, it is 
admissible.  Insofar as it consists of statements and actions of the parties reflecting their actual intentions and 
expectations it is inadmissible.  Such statements reveal the terms of the contract which the parties intended or 
hoped to make, and which are superseded by, or merged into, the contract.59 

(9) An instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience.60 However, it must be borne in mind that business common sense may be a topic on which 
minds may differ.61 

(10) An instrument should be construed as a whole.  A construction that makes the various parts of an instrument 
harmonious is preferable.62 If possible, each part of an instrument should be construed so as to have some 
operation.63 

(11) Definitions do not have substantive effect.  A definition is not to be construed in isolation from the operative 
provision(s) in which the defined term is used.  Rather, the operative provision is ordinarily to be read by 
inserting the definition into it.64 
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Variation of contract 
20 The applicant argued that his contract of employment was varied when he commenced working from home in July 2013.  A 

variation of contract occurs when the original contract remains in force and only some of its terms are varied.  This may take 
the form of a partial discharge of obligations, the addition of new obligations or a combination of discharge and addition 
(Tallerman & Co Pty Ltd v Nathan's Merchandise (Vic) Pty Ltd (1957) 98 CLR 93, Williams J at 127–128).  Variation must be 
the subject of agreement between the parties and does not significantly alter the substance of the agreement or go to the “root 
of the contract”.  A variation of contractual rights and obligations is however a contract and therefore, the variation must meet 
the requirements of a binding contract, including the presence of consideration. 

Vague or uncertain terms 
21 Uncertain contractual terms should be interpreted broadly and fairly.  The term in question should be afforded a reasonable 

meaning unless it is impossible to do so, and difficulty of interpretation should be distinguished from absence of meaning:  
Upper Hunter County District Council v Australian Chilling & Freezing Co Ltd (1968) 118 CLR 429 at 436 per Barwick CJ.  
Unless the language of the term is ‘so obscure and so incapable of any definite or precise meaning that the court is unable to 
attribute to the parties any particular contractual intention’, the contract cannot be held to be void, uncertain or meaningless:  G 
Scammell & Nephew Ltd v Ouston [1941] AC 251 at 268. 

22 Provisions in contracts which are apparently vague or uncertain can be given substance if there is an external standard which 
will give the content of the agreement a more precise definition (See generally J W Carter Contract Law in Australia 6th Ed, 
LexisNexis p 93). 

Consideration 
23 I apply the above principles to the disposition of this matter. 
24 In relation to the bonus claim, the first issue to determine is the proper meaning of “upfronts” in the Contracts. The second 

issue to determine is whether, as contended by the respondent, there was a material change in the 2016 Contract, to the effect 
that a bonus was only payable if the applicant introduced the new business into the firm, in exchange for a higher rate of 
commission.  The third issue to determine is whether on the facts, having regard to the interpretation of the Contracts, the 
applicant had a bonus entitlement as he claimed. 

25 Having regard to the terms of the Contracts viewed in their ordinary and natural sense, the phrase “upfronts” must be given a 
meaning consistent with the commercial objects and purposes of the transaction.  In the context of the industry of financial 
planning, the term should be understood as an initial or first up payment by a client on the implementation of financial advice 
as provided by the respondent.  This is consistent with the ordinary and natural meaning of the phrase.  For example, as 
contended by the respondent, this could be an initial superannuation rollover payment, based on advice from the respondent.  It 
could also be an upfront payment for entry into an insurance product, again based on the implementation of advice to the 
client. So construed, regular investment contributions on an ongoing basis, such as regular contributions to a superannuation 
fund for example, or the receipt of trailing commissions, should not be regarded as “upfront” payments. 

26 Whilst the applicant seemed to refer to “upfronts” as “new business”, this may or may not be the case.  For example, the 
respondent accepted that there may be the situation where an existing client of the respondent may provide new instructions as 
to a rollover of a further superannuation amount which, although from an existing client, would be regarded as an “upfront” 
under the Contracts.  In my view this should be regarded as “new business” too.  The essential element is that the payments, 
however described, be accompanied by advice of some form.  This is to distinguish such payments from, for example, regular 
and ongoing contributions to a superannuation fund. 

27 There was a quite complex body of evidence going to this issue, in the form of reports and schedules referred to above. Some 
of them have been difficult to navigate.  As already noted, one problem is that the documents, in particular those from the 
licensee, do not, mostly at least, refer to payments made to the respondent as “upfronts”. Thus, a degree of interpretation is 
required. I have carefully examined the documentary evidence in exhibits R1 and R5 being the licensee documents.  I consider 
them to be the most reliable and independent evidence of the relevant transactions over the relevant time periods of the 2010 
Contract and the 2016 Contract. 

28 In the context of the evidence led in these proceedings, the respondent accepted that the content of the applicant’s claims in 
exhibit A6 and in the respondent’s derivative document, exhibit R4, which is exhibit A6 with notations by the respondent, 
relate to transactions described as “new business” by the licensee in its materials.  An issue raised by the respondent in its 
evidence was the contention that many of the applicant’s claims were not covered by the 2010 Contract or the 2016 Contract, 
because the original advice was provided to the client at an earlier time, in some cases as far back as 2005. Thus, the 
respondent contended that these transactions fell outside of the scope of the applicant’s contractual entitlement.  I am not 
persuaded to this view. 

29 The evidence of the applicant was that when compiling his claims, set out in exhibit A6, he confirmed that in each case the 
relevant transaction was accompanied by advice to the client in relation to that transaction.  This was based on the applicant’s 
notations made at the time and the checking of the respondent’s records. The applicant testified that this is borne out by the fact 
that several transactions contained in exhibit R5, the licensee document, that were characterised as “new business”, were not 
accompanied by advice and as such, were not the subject of the applicant’s claims.  Furthermore, the applicant’s evidence was 
that each claim made by him was made in respect of the corresponding contract. I accept the applicant’s evidence on these 
issues.  His evidence was not contradicted by the respondent and I found the applicant’s explanation of his claims and the basis 
for them to be credible. 

30 Given the voluminous nature of some of the material, especially the licensee spreadsheets, the applicant tendered as exhibit 
A10, a composite schedule comparing his claims in exhibit A6 with exhibit R5, the licensee schedule of transactions.  The 
entries in respect of each client refer to “new business”, in the main comprising “Investment Initial Commission”, “Insurance 
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Initial Commission”, and “Upfront Advice Fees-Product”.  I am satisfied that however described, these transaction fall into the 
category of “upfronts” for the purposes of the 2010 Contract and the 2016 Contract, if accompanied by some form of advice to 
the client.  Accordingly, I find, subject to what follows, that the applicant has established his claim for bonuses. 

31 As to whether the applicant was entitled to the bonus claim under the 2016 Contract because, as contended by the respondent, 
he did not bring this to the respondent himself as “new business”, I am not satisfied that the applicant would be disentitled on 
this basis.  In any event, for reasons that follow, it is not necessary for me to finally decide this matter. 

32 There are two other matters in relation to the bonus claim.  The first relates to the respondent’s contention that under the 2010 
Contract, the applicant was required to complete a qualification, being one “Kaplan” course per annum.  It was common 
ground that the applicant did not do this.  This matter was only raised by the respondent for the first time in his closing 
submissions and appeared to be somewhat of an afterthought.  The terms of the 2010 Contract, set out above, are not clear in 
respect of this issue.  It is not clear whether this stipulation was intended to apply to all the possible bonus payments set out or, 
whether it was limited to that applying when the applicant wrote two insurance transaction in one month.  In any event, the 
respondent has a more fundamental problem on this issue.  It seemed common ground that the applicant stopped receiving his 
bonuses in 2013.  There was no suggestion they were not paid prior to this under the 2010 Contract.   

33 Thus, to the extent that this course requirement may have been a condition attached to the payment of bonuses by the 
respondent, the respondent had waived it.  There was no suggestion that the respondent ceased paying bonuses for this reason 
in 2013.  On the contrary, the respondent asserted that this occurred because of a need to undertake a “reconciliation” of how 
the bonuses were calculated, even though this never appeared in any correspondence from the respondent to the applicant at 
around the time the applicant’s employment was terminated and only seems to have been raised in the context of these 
proceedings.  There was certainly no written evidence the respondent had ever raised the course completion issue with the 
applicant when responding to the applicant’s letter in 2017.  The 2017 letter from the applicant made the claim that he be paid 
his bonus entitlements. The second matter relates to a “clawback” of a transaction under the 2016 Contract.  This was the only 
substantive transaction claimed by the applicant over this period.  The respondent said, and it seemed not to be contested by the 
applicant, that payments made by this client were reversed and were ultimately not made.  This occurred some six months after 
the termination of the applicant’s employment and was set out in exhibit R11, in the amount of $3,075.  The applicant 
maintained that as he was entitled to this payment as at the time of the termination of his employment, he should still receive 
the payment, even though the respondent did not ultimately receive any benefit from the client.  I do not consider, as a matter 
of equity and good conscience, that the applicant should be able to recover this bonus.  Under the 2016 Contract it was clear 
that any “clawbacks” would affect bonus payments.  For the applicant to be paid this amount now, considering the evidence, 
would constitute a windfall in relation to a transaction in respect of which the respondent received no benefit.  This would be 
contrary to the spirit if not the letter of the 2016 Contract. Accordingly, the claimed amount of $950.29 should be deducted 
from the applicant’s claim. 

34 I am also not persuaded that the applicant failed to adjust his claimed amounts in exhibit A10 for GST.  
35 As for the claim for furniture costs, the applicant’s evidence was he was required to set up an office at home from which the 

respondent’s business was conducted.  To do so, he was required to purchase some office furniture, which he did.  The terms 
of the letter to the applicant from the respondent, set out above, are not entirely clear on this issue.  However, I do not consider 
that the letter conferred a benefit of a cash allowance payable to the applicant, irrespective of the nature of the purchases made 
by him.  The term of the contract does not refer to the payment of an amount of $1000.  It refers to the purchase of furniture.  I 
note also that any furniture purchased was able to be retained by the applicant as his property.  In my view, this term was more 
in the nature of a reimbursable expense.  As the applicant has not produced evidence of the purchase of any furniture for a 
specified value, this claim is refused. 

Conclusion 
36 Accordingly, the Commission will order the respondent to pay to the applicant denied contractual benefits in the sum of $4,037 

gross. 
 

2019 WAIRC 00059 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES GAVIN SMITH 
APPLICANT 

-v- 
SILKWOOD HOLDINGS (WA) PTY LTD AS TRUSTEE FOR THE DIABLO DISCRETIONARY 
TRUST TRADING AS DOUGLAS JONES FINANCIAL SERVICES 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE WEDNESDAY, 13 FEBRUARY 2019 
FILE NO/S B 54 OF 2018 
CITATION NO. 2019 WAIRC 00059 
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Result Order issued 
Representation 
Applicant Mr P Mullally as agent 
Respondent Mr L Jones 
 

Declaration and Order 
HAVING heard Mr P Mullally as agent on behalf of the applicant and Mr L Jones on behalf of the respondent the Commission, 
pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby – 

(1) DECLARES that the applicant has been denied contractual benefits by the respondent by way of bonus entitlements.  
(2) ORDERS that the respondent pay to the applicant as denied contractual benefits the sum of $4,037 gross within 21 

days.  
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
 

2019 WAIRC 00269 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00269 
CORAM : COMMISSIONER T B WALKINGTON 
HEARD : WEDNESDAY, 29 MAY 2019 
DELIVERED : FRIDAY, 31 MAY 2019 
FILE NO. : U 42 OF 2019 
BETWEEN : AMANDA JOY WALLIS 

Applicant 
AND 
SPRINT EXPRESS (RON'S EXPRESS) 
Respondent 

 

CatchWords : Termination of employment - Harsh, oppressive and unfair dismissal - Acceptance of 
referral out of time - Relevant principles applied - Commission satisfied that discretion 
should be exercised - Industrial Relations Act 1979 (WA) s 29(1)(b)(i), s 29(2), s 29(3) 

Legislation : Industrial Relations Act 1979 (WA) s 29(2), s 29(3)      
Result : Application accepted out of time 
 

Case(s) referred to in reasons: 
Malik v Paul Albert Director General, Department of Education of Western Australia (2004) 84 WAIG 683 
Jackamarra v Krakouer (1998) 195 CLR 516 
Case(s) also cited: 
Brodie-Hanns v MTV Publishing Ltd (1995) 67 IR 298 

Reasons for Decision 
1 The applicant claims that she was harshly, oppressively or unfairly dismissed by the respondent.  Her claim was referred to the 

Western Australian Industrial Relations Commission (the Commission) on 14 March 2019.  The dismissal is said to have 
occurred on 31 October 2018.  Therefore, the claim was referred to the Commission 106 days outside of the time allowed by 
s 29(2) of the Industrial Relations Act 1979 (WA) (the Act). 

2 Given the application was outside of the 28 days limit that is required under s 29(2) of the Act the Commission listed this 
application to determine whether it ought to accept the application out of time pursuant to s 29(3) of the Act.  Section 29(3) of 
the Act provides for acceptance of claims that are out of time if the Commission considers that would be unfair not to do so.   

PRINCIPLES 
3 In Malik v Paul Albert Director General, Department of Education of Western Australia (2004) 84 WAIG 683, 686 [26] 

Steytler J applies the set of principles enunciated by Marshall J in Brodie-Hanns v MTV Publishing Ltd (1995) 67 IR 298 to 
determine whether the Commission accepts the referral of a claim for unfair dismissal out of time under s 29(3) of the Act. 
Those principles are: 
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1) Special circumstances are not necessary, but the court must be positively satisfied that the prescribed period should 
be extended.  The prima facie position is that the time limit should be complied with unless there is an acceptable 
explanation of the delay which makes it equitable to so extend. 

2) Action taken by the applicant to contest the termination other than applying under the Act will be relevant.  It will 
show that the decision to terminate is actively contested.  It may favour the granting of an extension of time. 

3) Prejudice to the respondent including prejudice caused by delay will go against the granting of an extension of time.   
4) The mere absence of prejudice to the respondent is an insufficient basis to grant an extension of time. 
5) The merits of the substantive application may be taken into account in determining whether to grant an extension of 

time. 
6) Consideration of fairness as between the applicant and other persons in a like position are relevant to the exercise of 

the Court’s discretion [26]. 
4 In deciding whether it would be unfair not to accept the applicant’s claim out of time, it is necessary to make some assessment 

of the merits.  It would not be unfair to dismiss a claim that was filed out of time if it could not succeed.  At this preliminary 
stage my assessment of the merits is ‘fairly rough and ready’: Jackamarra v Krakouer (1998) 195 CLR 516 [9] (Brennan CJ 
& McHugh J). 

CONSIDERATION 
5 Ms Wallis says she was telephoned by Mr De Baugy of Sprint Express, her employer, on 31 October 2018 and advised that she 

was stood down for three weeks. Ms Wallis was also advised that during this time an investigation, concerning an incident at a 
client’s site, would take place. 

6 The next day, 1 November 2019, Ms Wallis emailed Sprint Express explaining her perspective on the event that Mr De Baugy 
had outlined in the telephone call. 

7 Ms Wallis contacted Sprint Express in November 2019 to request confirmation of her last day of work for loan insurance 
purposes.  

8 On 30 January 2019 Ms Wallis emailed Sprint Express seeking information about the investigation and any documentation of 
the investigation. 

9 On 30 January 2019 the respondent emailed Ms Wallis a copy of an Employment Separation Certificate in which the 
‘employment ceased’ field contained ’31 October 2018’. 

10 Sometime in February 2019 Ms Wallis lodged a claim for unfair dismissal with the Fair Work Commission (FWC).  A few 
days prior to 14 March 2019 Ms Wallis was telephoned by an officer of the FWC and advised that the FWC did not have 
jurisdiction to deal with the claim and she ought to lodge a claim with the Commission. 

CONCLUSION 
11 In this matter applying the principles followed in Malik v Paul Albert Director General, Department of Education of Western 

Australia I find that: 
a. Ms Wallis was uncertain as to the status of her employment with Sprint Express for some time and had understood 

she was stood down for a period while an investigation was undertaken. Once it was clear to Ms Wallis, at the end 
of January 2019, that the employer had terminated her employment and that this had taken place on 31 October 
2019, as stated in the Employment Separation Certificate, Ms Wallis made a claim of unfair dismissal.  
Unfortunately, Ms Wallis lodged this claim in an incorrect jurisdiction.  Once Ms Wallis became aware of this 
mistake a claim was made to this jurisdiction. I find the explanation provided by Ms Wallis to be reasonable. 

b. Ms Wallis has taken steps to contest the decision to terminate her employment by firstly seeking information about 
the investigation and documentation of the investigation from the employer and then by applying to the FWC. 

c. Mr De Baugy did not identify any concerns that Sprint Express would be prejudiced as a result of the granting of an 
extension of time. 

d. A rough and ready assessment of the strength of Ms Wallis’s case does not result in a conclusive determination of a 
finding that her dismissal was unfair.  There are conflicting versions of events and at a substantive hearing the 
respondent may be able to establish that they acted fairly, however, I do not find that Ms Wallis’s case has no merit.  

12  I have taken account of the circumstances of this matter, the test set out in Malik v Paul Albert Director General, Department 
of Education of Western Australia and, in accordance with s 29(3) of the Act, I have decided that it would be unfair to not 
accept the referral out of time.  Accordingly, the application will be accepted out of time.  It will now be listed for conciliation.  
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2019 WAIRC 00267 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES AMANDA JOY WALLIS 
APPLICANT 

-v- 
SPRINT EXPRESS (RON'S EXPRESS) 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 31 MAY 2019 
FILE NO/S U 42 OF 2019 
CITATION NO. 2019 WAIRC 00267 
 

Result Order Issued 
 

Order 
The Commission, having heard from the applicant, Ms A Wallis, and having heard from Mr Ivan De Baugy for the respondent, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders that the application is accepted out of time.
  

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Claire Marie Robertson MacKillop Family Services Limited B 50/2019 Commissioner D J Matthews Discontinued 
Josh Gaul JD Goad + SM Phillips-Martin U 21/2019 Commissioner T B Walkington Discontinued 
Mathew Mark Ponta Kleenwest Distributors U 55/2019 Commissioner T B Walkington Discontinued 
Mikayla McGrory Callie Fort U 25/2019 Commissioner D J Matthews Discontinued 
Peter Wilkinson Phung & Ai Ngo U 9/2019 Commissioner D J Matthews Discontinued 

 
 

CONFERENCES—Matters arising out of— 

2018 WAIRC 00741 
DISPUTE RE ALLEGED ARBITRARY PROPOSED CHANGES 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2018 WAIRC 00741 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : WEDNESDAY, 7 FEBRUARY 2018, MONDAY, 27 AUGUST 2018 
DELIVERED : FRIDAY, 14 SEPTEMBER 2018 
FILE NO. : C 3 OF 2018 
BETWEEN : THE AUSTRALIAN RAIL, TRAM AND BUS INDUSTRY UNION OF EMPLOYEES, 

WEST AUSTRALIAN BRANCH 
Applicant 
AND 
THE PUBLIC TRANSPORT AUTHORITY OF WESTERN AUSTRALIA 
Respondent 
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CatchWords : Application under section 27 Industrial Relations Act 1979 that the Western Australian 

Industrial Relations Commission not hear and determine matter - Whether alleged 
alternative dispute resolution processes should be finalised before hearing and determination 
by the Western Australian Industrial Relations Commission - In all circumstances industrial 
dispute to be heard and determined by Western Australian Industrial Relations Commission 

Legislation : Industrial Relations Act 1979 
Occupational Safety and Health Act 1984       

Result : Application under section 27 Industrial Relations Act 1979 dismissed 
Representation: 
Counsel: 
Applicant : Mr C Fogliani of counsel  
Respondent : Mr J Carroll of counsel 
Solicitors: 
Applicant : Fogliani.Lawyer 
Respondent : State Solicitor’s Office 
 

Case(s) referred to in reasons: 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v The Public Transport Authority of 
Western Australia (2013) 93 WAIG 1804 

Reasons for Decision 
1 The respondent has made an application pursuant to section 27 Industrial Relations Act 1979 that I refrain from hearing and 

determining the substantive application insofar as it relates to a matter dealing with occupational safety and health. 
2 At the heart of the respondent's application is not that I dismiss the substantive application with prejudice to the applicant, but 

rather that I not hear and determine it until a health and safety committee convened at the workplace, pursuant to the 
Occupational Safety and Health Act 1984, has had an opportunity to consider the matter. 

3 The respondent relies upon the decision of the Full Bench of the Western Australian Industrial Relations Commission in The 
Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v The Public Transport Authority of 
Western Australia (2013) 93 WAIG 1804 and, in particular, the reasons of Acting President Smith at [55] of the decision.  That 
appeal concerned a similar matter to that here where the Commissioner at first instance had granted an application under 
section 27 Industrial Relations Act 1979 and the union appealed that decision.   

4 I set out what Acting President Smith said at [55] in full: 
"Object 6(ag) elevates this duty to a principal object of the Act.  Thus, the power to refrain from dealing with a matter 
must be read with the requirements of s 48A, s 26(1)(a), s 26(1)(d)(vii) and object 6(ag) of the Act.  When these 
provisions are read together it is apparent that it is contemplated within a scheme of conciliation and arbitration of 
industrial matters that the parties are to be encouraged to resolve disputes among themselves and in an appropriate case 
the Commission should refrain from enquiring into or dealing with an industrial matter where processes have been 
established to deal with the matters in dispute.  When those principles are applied to the facts of this matter, it is clear that 
where processes include dispute resolution processes established under legislation other than the Act, such as the OSH 
Act, the words that empowered the Commissioner to dismiss or refrain from hearing 'for any other reason' in 
s 27(1)(a)(iv) are and were wide enough to contemplate the discontinuance of a matter on grounds that those processes 
could be activated." 

5 Her Honour's reasons do not go beyond deciding that the Commissioner at first instance had not erred in the exercise of her 
discretion under section 27 Industrial Relations Act 1979.  That is not the same thing, as I think the respondent recognises, as 
deciding that the Commissioner should have decided the matter in the way she did for the reasons she did. 

6 I note that the respondent does not say that the occupational safety and health matter raised by the substantive application is not 
an industrial matter. 

7 I note that the Industrial Relations Act 1979 encourages parties to resolve disputes about industrial matters among themselves 
and that arbitration ought only be undertaken if attempts at conciliation have been exhausted. 

8 I note that the existence of an alternative way of dealing with industrial matters is a relevant consideration under section 27 
Industrial Relations Act 1979 but not a determinative one and that it is where the alternative avenue is consonant with the 
objects of the Industrial Relations Act 1979 that it takes on its greatest significance. 

9 I note the applicant says that “there is no alternate dispute resolution process under the Occupational Safety and Health Act 
1984 whereby the applicant could force resolution of [the issues in dispute]” but that is not expanded upon.  I have scanned the 
provisions of the Occupational Safety and Health Act 1984 to determine whether its provisions provide a genuine alternative to 
my substantive jurisdiction to hear and determine this industrial matter and must say I am unconvinced that they do. 

10 I note that in the matter under consideration in The Australian Rail, Tram and Bus Industry Union of Employees, West 
Australian Branch v The Public Transport Authority of Western Australia (2013) 93 WAIG 1804, the Western Australian 
Industrial Relations Commission had given significant assistance over many months to progress attempts at consultation under 
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the Occupational Safety and Health Act 1984.  That is, in that matter, the processes under the Occupational Safety and Health 
Act 1984 had become the focus of the Western Australian Industrial Relations Commission’s involvement.   

11 This is not the case in this matter.  In fact, there is no evidence (or submission) before me of any work having been done on the 
issue pursuant to the provisions of the Occupational Safety and Health Act 1984. 

12 In this matter the parties are in dispute about an industrial matter and: 
(1) there was a conciliation conference on 7 February 2018; 
(2) attempts were made by the parties between February 2018 and July 2018 to resolve the dispute; 
(3) attempts were subsequently made by the parties to agree a memorandum of matters for hearing and 

determination; 
(4) a second conference was held on 27 August 2018;  
(5) the application under section 27 Industrial Relations Act 1979 has come late in the day; and 
(6) I am not aware of any process under the Occupational Safety and Health Act 1984 commencing, let alone 

progressing, in relation to the matter. 
13 The parties, in my view, have attempted to conciliate the matter and failed.  The most expeditious way to now determine the 

matter is for me to hear it.  I consider that in this case, even if there is an alternative avenue for resolving the dispute, of which 
I must say I am unconvinced, it is entirely consonant with the objects of the Industrial Relations Act 1979 that I hear and 
determine it. 

14 The application under section 27 Industrial Relations Act 1979 is dismissed. 
 

2019 WAIRC 00009 
DISPUTE RE DISCIPLINARY PROCESS AGAINST UNION MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 15 JANUARY 2019 
FILE NO PSAC 33 OF 2018 
CITATION NO. 2019 WAIRC 00009 
 

Result Respondent's name amended 
Representation 
Applicant Mr J Tebbutt 
Respondent Ms J Vincent of counsel 
 

Order 
Having heard the parties by correspondence I hereby order, by consent: 

THAT the respondent be "Director General, Department of Communities". 
(Sgd.)  D J MATTHEWS, 

Commissioner, 
[L.S.] Public Service Arbitrator. 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

State School 
Teachers' Union 
of W.A. 
(Incorporated) 

Director General, 
Department of 
Education 

Matthews C CR 10/2018 04/10/2018 
19/11/2018 
21/01/2019 

Dispute re 
alleged unfair 
dismissal of 
union member 

Discontinued 
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Parties Commissioner Conference 
Number 

Dates Matter Result 

The Department 
of Fire and 
Emergency 
Services 

The Automotive, Food, 
Metals, Engineering, 
Printing and Kindred 
Industries Union of 
Workers, Western 
Australian Branch 

Matthews C C 1/2017 23/01/2017 Dispute re 
bargaining 

Discontinued 

 
 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00276 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NANCY RANDALL 
APPLICANT 

-v- 
BEN TRAGER HOMES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 5 JUNE 2019 
FILE NO. B 17 OF 2019 
CITATION NO. 2019 WAIRC 00276 
 

Result Direction Issued 
Representation  
Applicant Mr S Mare (of counsel) 
Respondent Mr M Vallence (as agent) 
 

Direction 
The Commission, having heard from Mr S Mare on behalf of the applicant and having heard from Mr M Vallence on behalf of the 
respondent, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

1. THAT each party shall give informal discovery by serving its list of documents on each other by no later than 12 June 
2019. 

2. THAT inspection and provision of the documents to each other shall be completed by no later than 19 June 2019. 
3. THAT evidence in chief in this matter be adduced by signed witness statements.  
4. THAT the applicant file and serve upon the respondent any signed witness statements upon which they intend to rely by 

no later than 26 June 2019. 
5. THAT the respondent file and serve upon the applicant any signed witness statements upon which they intend to rely by 

no later than 16 July 2019. 
6. THAT the parties give notice to one another of witnesses they require to attend at the proceedings for the purposes of 

cross-examination by no later than 23 July 2019. 
7. THAT the applicant and respondent file and serve an outline of submissions and any list of authorities upon which they 

intend to rely by no later than 26 July 2019. 
8. THAT the matter be listed for hearing for 1 day on a date to be determined. 
9. THAT the parties have liberty to apply on short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2019 WAIRC 00254 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES KIERAN KNIGHT 
APPLICANT 

-v- 
FINAL TRIM OPERATORS PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 29 MAY 2019 
FILE NO. B 24 OF 2019 
CITATION NO. 2019 WAIRC 00254 
 

Result Direction Issued 
Representation  
Respondent Ms L Chen (of counsel) 
 

Direction 
The Commission, having heard from the applicant, Mr K Knight, and having heard from Ms L Chen on behalf of the respondent, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

1. THAT the applicant file and serve further and better particulars of his claim by 6 June 2019.  
2. THAT the respondent file and serve a response to the applicant’s further and better particulars by 13 June 2019. 
3. THAT the applicant file and serve any witness statements and documents upon which he intends to rely and an outline of 

submissions by 20 June 2019.     
4. THAT the respondent file and serve any witness statements and documents upon which it intends to rely and an outline of 

submissions by 27 June 2019.    
5. THAT the witness statements will stand as evidence in chief of those witnesses.   
6. THAT the parties have liberty to apply on short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 

2019 WAIRC 00236 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JO ANNE STONES 
APPLICANT 

-v- 
DIRECTOR TROY BARBAGALLO 
THE HOROLOGIST PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE THURSDAY, 16 MAY 2019 
FILE NO. B 139 OF 2018 
CITATION NO. 2019 WAIRC 00236 
 

Result Direction Issued 
 

Direction 
WHEREAS on 19 November 2018 the applicant filed a notice of claim of entitlement to a benefit under a contract of employment; 
WHEREAS on 7 March 2019 the Commission issued orders for the preparation of hearing of the matter; 
WHEREAS on 13 May 2019 the applicant applied to the Commission for an order extending the time for filing of witness 
statements and outline of submissions to 17 May 2019;  
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WHEREAS on 14 May 2019 the Commission received the respondent’s objections to the extension of time; 
AND WHEREAS the Commission has considered the application for an extension of time and the respondent’s objections in 
chambers, the Commission hereby directs: 

1. THAT the applicant file and serve on the respondent, witness statements and an outline of submissions by no later than 17 
May 2019; 

2. THAT the respondent file and serve on the applicant, witness statements and an outline of further submissions in response 
by no later than 31 May 2019; 

4. THAT the hearing listed for 28 May 2019 is vacated; 
5. THAT a hearing be scheduled for one day after 10 June 2019; and 
6. THAT the parties have liberty to apply on short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 

2019 WAIRC 00239 
REVIEW OF IMPROVEMENT NOTICES 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GEOFFREY RAYMOND MORAN 

APPLICANT 
-v- 
WORKSAFE W.A. 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 17 MAY 2019 
FILE NO. OSHT 2 OF 2019 
CITATION NO. 2019 WAIRC 00239 
 

Result Direction Issued 
Representation  
Applicant Ms V Kafentzis of counsel 
Respondent Ms T Hollaway of counsel 
 

Direction 
HAVING heard from Ms V Kafentzis on behalf of the applicant and having heard from Ms T Hollaway on behalf of the 
respondent, the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act 1984 hereby directs 
–  

(1) THAT any request for production of documents or materials by either party be by letter of request served no later than 24 
May 2019.  

(2) THAT each party provide documents or materials requested by the other party by 31 May 2019 or within seven days, 
whichever is earlier. 

(3) THAT the applicant file and serve upon the respondent amended notices of referral with full particulars of his claims by 
no later than 7 June 2019.  

(4) THAT the respondent file and serve upon the applicant a notice of answer by no later than 14 June 2019.  
(5) THAT evidence in chief in this matter be adduced by way of signed witness statements which will stand as evidence in 

chief. 
(6) THAT the applicant file and serve upon the respondent any witness statements upon which he intends to rely by no later 

than 28 June 2019. 
(7) THAT the respondent file and serve upon the applicant any witness statements upon which it intends to rely by no later 

than 12 July 2019. 
(8) THAT the applicant file and serve upon the respondent an outline of submissions by no later than 26 July 2019. 
(9) THAT the respondent file and serve upon the applicant an outline of submissions by no later than 9 August 2019. 
(10) THAT the application be listed for hearing for one day on a date to be fixed.  
(11) THAT the parties have liberty to apply on short notice. 

 (Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2019 WAIRC 00258 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 FEBRUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LYNETTE ANN CALVERT 

APPELLANT 
-v- 
PATHWEST LABORATORY SERVICES WA 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS R SINTON - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE THURSDAY, 30 MAY 2019 
FILE NO PSAB 3 OF 2019 
CITATION NO. 2019 WAIRC 00258 
 

Result Order issued 
Representation 
Appellant In person 
Respondent Mr J Carroll (of counsel) 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board under the Industrial Relations Act 1979 (WA);   
AND WHEREAS at a directions hearing on 2 April 2019 the parties asked the Public Service Appeal Board to amend the name of 
the respondent;  
AND HAVING heard from the parties, the Public Service Appeal Board considers the name of the respondent should be amended;  
NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 
(WA), and by consent, orders –  

THAT the name of the respondent be amended to ‘PathWest Laboratory Medicine WA’.  
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 

2019 WAIRC 00259 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 FEBRUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LYNETTE ANN CALVERT 

APPELLANT 
-v- 
PATHWEST LABORATORY MEDICINE WA 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS R SINTON - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE THURSDAY, 30 MAY 2019 
FILE NO. PSAB 3 OF 2019 
CITATION NO. 2019 WAIRC 00259 
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Result Direction issued 
Representation  
Appellant In person 
Respondent Mr J Carroll (of counsel) 
 

Direction 
HAVING heard from the appellant in person and Mr J Carroll (of counsel) on behalf of the respondent, the Public Service Appeal 
Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), directs –  

1. THAT the parties file a statement of agreed facts and bundle of agreed documents by 20 June 2019. 
2. THAT the appellant file outlines of evidence and documents, other than the agreed documents, on which she intends to 

rely by 11 July 2019. 
3. THAT the respondent file outlines of evidence and documents, other than the agreed documents, on which it intends to 

rely by 1 August 2019. 
4. THAT the appellant file outlines of written submissions by 22 August 2019. 
5. THAT the respondent file outlines of written submissions by 12 September 2019. 
6. THAT discovery be informal. 
7. THAT this matter be listed for hearing not less than seven days after 12 September 2019.  
8. THAT the parties have liberty to apply. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

2019 WAIRC 00263 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 23 OCTOBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES PAULA LOUGHTON-WALSH 

APPELLANT 
-v- 
THE DIRECTOR GENERAL, DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER D J MATTHEWS - CHAIRMAN 
 MR J O’BRIEN - BOARD MEMBER 
 MS B CONWAY - BOARD MEMBER 
DATE FRIDAY, 31 MAY 2019 
FILE NO PSAB 28 OF 2018 
CITATION NO. 2019 WAIRC 00263 
 

Result Order issued 
Representation 
Appellant Ms D Arntzen (of counsel) 
Respondent Mr J Bennett (of counsel) 
 

Order 
HAVING heard from the Ms D Arntzen, of counsel, for the appellant and Mr J Bennett, of counsel, for the respondent on Friday, 
31 May 2019: 
The Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders that the 
respondent provide to the appellant the documents listed in Appendix A, annexed to Respondent’s Submissions on Discovery filed 
15 March 2019 forthwith. 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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INDUSTRIAL AGREEMENTS—Notation of— 
Agreement Name/Number Date of 

Registration 
Parties Commissioner Result 

Perth Theatre Trust Venues 
management MEAA 
Agreement 2019 AG 5/2019 

05/17/2019 General 
Manager, Perth 
Theatre Trust 

Media, 
Entertainment and 
Arts Alliance 

Commissioner T B 
Walkington 

Agreement 
registered 

 
 

PUBLIC SERVICE APPEAL BOARD— 

2019 WAIRC 00270 
APPEAL AGAINST THE DECISION FOR DISMISSAL ON 1 MARCH 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00270 
CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER T EMMANUEL - CHAIR 
MS J LOVE - BOARD MEMBER 
MR D HILL - BOARD MEMBER 

HEARD : WEDNESDAY, 29 MAY 2019 
DELIVERED : FRIDAY, 31 MAY 2019 
FILE NO. : PSAB 7 OF 2019 
BETWEEN : MATTHEW WILLIAM JONES 

Appellant 
AND 
CHIEF EXECUTIVE EAST METROPOLITAN HEALTH SERVICE 
Respondent 

 

CatchWords : Industrial law – Public Service Appeal Board – Health Services Act 2016 (WA) - Appeal 
filed out of time – Length of delay short – Delay due to representative error – Appellant has 
an arguable case - No prejudice to the respondent – Time to file appeal extended  

Legislation : Section 27(1)(n), s 29(1)(b), s 29(3) of the Industrial Relations Act 1979 (WA); reg 107(2) 
of the Industrial Relations Commission Regulations 2005 (WA); s 172 of the Health 
Services Act 2016 (WA)     

Result : Order issued 
Representation: 
Appellant : Mr J Nicholas (of counsel) 
Respondent : Ms M Di Lello (as agent) 
 

Cases referred to in reasons: 
Prem Singh Malik v Paul Albert, Director General, Department of Education of Western Australia [2004] WASCA 51; (2004) 
84 WAIG 683 
Michael Christian Nicholas v Department of Education and Training [2008] WAIRC 01645; (2009) 89 WAIG 817  
Jackamarra v Krakouer [1998] HCA 27; (1998) 195 CLR 516 

Reasons for Decision 
1 Mr Jones worked as a security officer for East Metropolitan Health Service (Health Service) for around 11 years until he was 

dismissed for a breach of discipline on 1 March 2019. 
2 Mr Jones appeals his dismissal.  The parties agree that under the Industrial Relations Act 1979 (WA) (IR Act), such appeals 

must be made within 21 days.  Mr Jones’ notice of appeal was filed on 29 March 2019.  It is seven days late. 
3 Mr Jones asks the Public Service Appeal Board (Board) to extend the time for him to appeal.  In summary, he argues: 

a. the delay is relatively short; 
b. the delay is due to representative error.  Mr Jones sought advice from his lawyer on the day he was notified of 

the decision to dismiss.  His lawyer mistakenly thought Mr Jones could make an unfair dismissal application to 
the Commission under s 29(1)(b) of the IR Act within 28 days.  On 28 March 2019, Mr Jones’ lawyer realised 
that Mr Jones was a government officer and only had 21 days to refer his appeal to the Board under s 172 of the 
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Health Services Act 2016 (WA) in accordance with reg 107(2) of the Industrial Relations Commission 
Regulations 2005 (WA); 

c. Mr Jones has an arguable case; and 
d. any prejudice to the Health Service is minimal. 

4 The Health Service says the Board should not extend the time for Mr Jones to appeal.  It refers to s 29(3) of the IR Act and the 
six considerations discussed by the Industrial Appeal Court in Prem Singh Malik v Paul Albert, Director General, 
Department of Education of Western Australia [2004] WASCA 51; (2004) 84 WAIG 683 (Malik).  In summary, the Health 
Service argues that: 

a. Mr Jones has not shown it would be unfair for his appeal not to be accepted out of time; 
b. Mr Jones and his lawyer knew by 10 January 2019 that the Health Service proposed to take disciplinary action 

against Mr Jones by dismissing him; 
c. there is no evidence of Mr Jones taking a vigilant role with his lawyer; 
d. Mr Jones should be bound by the acts of his lawyers.  His lawyer’s error is Mr Jones’ error; 
e. that there is a lack of significant prejudice to the Health Service does not mean time should be extended; and 
f. the dismissal was procedurally and substantively fair.  In effect, the Health Service stands by its decision to 

dismiss Mr Jones. 
Consideration 
5 In the Malik decision, the Industrial Appeal Court considered whether the Commission should have granted an extension of 

time under s 29(3) of the IR Act. This is not an application to the Commission, it is an appeal to the Board. Here, the Board 
must consider whether under s 27(1)(n) of the IR Act it should extend the time for Mr Jones to appeal to 29 March 2019. 

6 The Board must consider the principles set out in Michael Christian Nicholas v Department of Education and Training 
[2008] WAIRC 01645; (2009) 89 WAIG 817 from [10] – [14].  They include the length of the delay, the reason for the delay, 
whether the appellant has an arguable case and whether there would be any prejudice to the respondent if the appeal is 
accepted out of time. 

7 The length of the delay and the reason for it is not in dispute.  The Board considers that the delay is short.   
8 Contrary to what appears to be the Health Service’s argument, representative error in the circumstances of this matter does not 

mean that Mr Jones is bound by the actions of his lawyers such that the Board should find the reason for the delay is 
inadequate.  The different jurisdictions, constituent authorities and standing to bring claims under the legislative regime is 
complex.  Employees are frequently confused about whether they are government officers and whether they have standing to 
refer an unfair dismissal application to the Commission or an appeal to the Public Service Appeal Board when they have been 
dismissed.  Their representatives are often similarly confused about those issues.  Indeed, even the Health Service’s 
submissions refer to the section of the IR Act and case law that apply to the Commission and unfair dismissal, instead of 
appeals to the Board.  In the circumstances, the Board finds representative error is an adequate reason for the delay. 

9 The Health Service does not say that Mr Jones’ case is less than arguable.  At this preliminary stage, the Board’s assessment of 
the merits is ‘fairly rough and ready’: Jackamarra v Krakouer [1998] HCA 27; (1998) 195 CLR 516 at [9].  There is no basis 
for the Board to find Mr Jones’ case could not succeed.  The Board finds he has an arguable case.   

10 Nothing has been put to the Board to suggest there is any particular prejudice to the respondent if the appeal is accepted out of 
time, beyond the usual prejudice of having to respond to an appeal at all. 

11 For the above reasons, the Board will order that the time to file application PSAB 7 of 2019 be extended to 29 March 2019. 
 

2019 WAIRC 00250 
APPEAL AGAINST THE DECISION FOR DISMISSAL ON 1 MARCH 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MATTHEW WILLIAM JONES 

APPELLANT 
-v- 
CHIEF EXECUTIVE EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS J LOVE - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE WEDNESDAY, 29 MAY 2019 
FILE NO PSAB 7 OF 2019 
CITATION NO. 2019 WAIRC 00250 
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Result Order issued 
Representation 
Appellant Mr J Nicholas (of counsel) 
Respondent Ms M Di Lello (as agent) 
 

Order 
HAVING heard from Mr J Nicholas (of counsel) on behalf of the appellant and Ms M Di Lello (as agent) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), 
orders –  
 THAT the time to file application PSAB 7 of 2019 be extended to 29 March 2019.  

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

2019 WAIRC 00251 
APPEAL AGAINST THE DECISION FOR DISMISSAL ON 1 MARCH 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MATTHEW WILLIAM JONES 

APPELLANT 
-v- 
CHIEF EXECUTIVE EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS J LOVE - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE WEDNESDAY, 29 MAY 2019 
FILE NO. PSAB 7 OF 2019 
CITATION NO. 2019 WAIRC 00251 
 

Result Direction issued 
Representation  
Appellant Mr J Nicholas (of counsel) 
Respondent Ms M Di Lello (as agent) 
 

Direction 
HAVING heard from Mr J Nicholas (of counsel) on behalf of the appellant and Ms M Di Lello (as agent) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), 
directs –  

1. THAT the parties file a statement of agreed facts and bundle of agreed documents by 19 June 2019. 
2. THAT the appellant file outlines of evidence and documents, other than the agreed documents, on which he intends to 

rely by 10 July 2019. 
3. THAT the respondent file outlines of evidence and documents, other than the agreed documents, on which it intends to 

rely by 31 July 2019. 
4. THAT the appellant file written submissions by 14 August 2019. 
5. THAT the respondent file written submissions by 28 August 2019. 
6. THAT discovery be informal. 
7. THAT this matter be listed for a three-day hearing not less than seven days after respondent’s written submissions are 

filed.  
8. THAT the parties have liberty to apply. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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2019 WAIRC 00110 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 16 APRIL 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00110 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : THURSDAY, 28 FEBRUARY 2019 
DELIVERED : THURSDAY, 28 FEBRUARY 2019 
FILE NO. : PSAB 10 OF 2018 
BETWEEN : RICHARD TITELIUS 

Appellant 
AND 
DIRECTOR GENERAL OF THE DEPARTMENT OF JUSTICE 
Respondent 

 

Catchwords : Industrial Relations Law (WA) - Application to set aside summons under s 33(2) of the 
Industrial Relations Act 1979 - Application considered - Documents sought are records of 
the court and not the respondent - Relevant procedure is application under s 33(8) of the 
Magistrates Court Act 2004 - Summons set aside - Order issued 

Legislation : Industrial Relations Act 1979 (WA) s 33(2) 
  Magistrates Court Act 2004 (WA) s 33, s 38      
Result : Order issued 
Representation: 
Counsel: 
Appellant : In person  
Respondent : Mr J Carroll of counsel 
Solicitors: 
Respondent : State Solicitor’s Office 
 

Case(s) referred to in reasons: 
Lane v Morrison (2009) 239 CLR 230 

Reasons for Decision 
Ex Temporé 

1 Having considered the application to set aside the witness summons which has been made by the respondent we can indicate 
that we will deal with that matter this afternoon. 

2 The summons to witness was issued at the request of the appellant on 11 February 2019 directed to Ms Deanne Bishop who we 
understand is the Regional Manager Fremantle Peel Magistrates Court of Western Australia, Department of Justice. The 
summons issued to Ms Bishop seeks the production of a court file of the Magistrates Court in the matter as described as 
follows “Consumer Trading Claim Court File FRE 1388/2016 RMR Diesel Engineering Pty Ltd and Alan Pavlinovich”. The 
summons issued by the appellant is in connection with the present appeal before the Appeal Board listed for hearing on 
18 March 2019 by an application filed on 19 February 2019. 

3 The person summonsed, Ms Deanne Bishop, seeks an order under s 33(2) of the Industrial Relations Act 1979 for cause to be 
shown why the summons to her should not be set aside. That application is set out in the grounds of the application, on three 
bases. 

4 Firstly, the application contends that the record sought by the summons are records belonging to the Magistrates Court as a 
court and thus the summons issued to Ms Bishop is ineffective to require her to produce the documents as they are documents 
which are not in the possession of Ms Bishop but rather the Magistrates Court. 

5 Secondly, the contention is that the appropriate course for the appellant is an application under s 33 of the Magistrates Court 
Act 2004 to seek access to the court file, inspect and take copies of relevant documents, as the case may be. 

6 Thirdly the contention is put that regardless of these two issues, that in any event, the content of the court file does not contain 
material relevant to the disposition of the present appeal. 

7 It is trite to observe that the respondent, the Department of Justice, in these proceedings is not the Magistrates Court of 
Western Australia.  The Magistrates Court of Western Australia is established as a court of record under the Magistrates Court 
Act 2004. By s 8 of that legislation the court is to have as many Registries throughout the State as the responsible Minister by 
notice to the Chief Magistrate may determine. As a court of record, the proceedings of the court are preserved. Those records 
are conclusive and the records of a court of record are the court’s and are not the respondent’s records: Lane v Morrison (2009) 
239 CLR 230. 
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8 Accordingly, there is a procedure in recognition of what I have just said, set out in the Magistrates Court Act in s 33 which was 
discussed between the parties and the Appeal Board in argument. That procedure enables parties and other persons and persons 
who may have an interest, to apply to the court to inspect the record; to obtain a copy of a court record; to listen to or to view 
any other information held by the court in relation to the matter dealt with by the court. We draw attention to s 33(8) for that 
purpose. 

9 In the circumstances in which we have outlined them, the documents sought by the appellant, in the opinion of the Appeal 
Board, cannot be produced by the person summonsed. They must be the subject of an application to the court under s 33(8) of 
the Magistrates Court Act 2004, in accordance with the appropriate rules of court. Therefore, the application under s 33(2) of 
the Act brought by Ms Bishop is granted and there will be an order setting aside the summons. 

 
 

2019 WAIRC 00105 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 16 APRIL 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RICHARD TITELIUS 

APPELLANT 
-v- 
DIRECTOR GENERAL OF THE DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 
 MS L KENNEWELL - BOARD MEMBER 
 MR P WISHART - BOARD MEMBER 
DATE FRIDAY, 1 MARCH 2019 
FILE NO PSAB 10 OF 2018 
CITATION NO. 2019 WAIRC 00105 
 

Result Order issued 
Representation 
Appellant In person 
Respondent Mr J Carroll of counsel  
 

Order 
HAVING heard Mr R Titelius in person and Mr J Carroll of counsel on behalf of the respondent the Appeal Board, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, hereby orders –  

THAT the summons issued to Ms Deanne Bishop by the appellant dated 14 February 2019 be and is hereby set aside.  
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

2019 WAIRC 00195 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 16 APRIL 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00195 
CORAM : SENIOR COMMISSIONER S J KENNER, CHAIRMAN 

 MS L KENNEWELL, BOARD MEMBER 
 MR P WISHART, BOARD MEMBER 

HEARD : MONDAY, 18 MARCH 2019 
DELIVERED : MONDAY, 15 APRIL 2019 
FILE NO. : PSAB 10 OF 2018 
BETWEEN : RICHARD TITELIUS 

Appellant 
AND 
DIRECTOR GENERAL OF THE DEPARTMENT OF JUSTICE 
Respondent 
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Catchwords : Industrial Law - Appeal against decision of respondent to take disciplinary action - Whether 
conduct of appellant constituted breach of discipline - Whether penalty of reprimand and 
transfer to another position in the respondent was reasonable and proportionate - Whether 
respondent could rely on past disciplinary matter - Principles applied - Breach of discipline 
occurred - Reprimand to note appellant was acting with sound intentions - Appeal otherwise 
dismissed    

Legislation : Industrial Relations Act 1979 (WA) 
  Public Sector Management Act 1994 (WA) ss 80, 80A, 82A, 80I, 81  
Result : Order issued 
Representation: 
Counsel: 
Appellant : In person 
Respondent : Mr J Carroll of counsel 
Solicitors: 
Respondent : State Solicitor of Western Australia 
 

Case(s) referred to in reasons: 
Blyth v Birmingham Waterworks Co (1856) 11 Ex 781  
Harvey v Commissioner for Corrections, Department of Corrective Services [2017] WAIRC 00728; (2017) 97 WAIG 
1525Raxworthy v The Authority for Intellectually Handicapped Persons (1989) 69 WAIG 2266 
Titelius v the Public Service Appeal Board (1999) 21 WAR 201 
Case(s) also cited: 
Anthony David Craig v The State of South Australia (1995) 184 CLR 163  
Associated Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1 KB 223 
Briginshaw v Briginshaw (1938) 60 CLR 336  

Reasons for Decision 
The appeal and background 
1 The appellant is employed by the respondent and at the material times was a Relief Customer Service Officer. The appellant 

has been employed by the respondent for about 35 years. In June 2017 the appellant was working at the Fremantle Magistrates 
Court. At the time, he was undertaking training as a Judicial Support Officer (JSO). Following a civil trial, the presiding 
Magistrate requested the appellant to type up his reserved reasons for decision.  In the course of doing so, on 14 June 2017, the 
appellant made telephone contact with a witness who gave evidence in the trial, to clarify his evidence that he gave in open 
court.  In reliance on information provided to him, the appellant altered and included additional information in the draft reasons 
for decision prepared by the Magistrate. 

2 Subsequently, the appellant was subject to disciplinary proceedings under the Public Sector Management Act 1994.  On 
16 April 2018, having found a breach of discipline occurred, the respondent imposed a penalty on the appellant by way of a 
reprimand and a transfer to another position. 

3 The appellant now appeals against the disciplinary action and the imposition of the penalty.  The appellant contended that the 
conduct involved did not warrant a finding of a breach of discipline and was the result of an honest and mistaken belief about 
his course of action. The appellant maintained that he was not negligent in the performance of his duties.  The appellant 
maintained that the appropriate response of the respondent should have been remedial action by way of further training.  
Additionally, the appellant complained that the respondent’s reliance on a previous disciplinary matter in 2016 was 
inappropriate, as that matter was the subject of mediation before the Commission and a settlement.  The appellant seeks an 
order that the finding of a breach of discipline and the imposition of a penalty be quashed.  In the alternative, if the breach of 
discipline finding is to be sustained, the appellant maintained that improvement action should be imposed instead. The 
respondent maintained that the conclusion of a breach of discipline was justified on the facts and that the penalty imposed in all 
of the circumstances, was fair and reasonable. 

Approach to the appeal 
4 In Harvey v Commissioner for Corrections, Department of Corrective Services [2017] WAIRC 00728; (2017) 97 WAIG 1525, 

the Appeal Board affirmed the approach to appeals of the present kind, as set out in Raxworthy v the Authority for 
Intellectually Handicapped Persons (1989) 69 WAIG 2266.  That being, as an appeal, the appeal board is given greater scope 
to substitute its view for that of the employer and the hearing is in the nature of a hearing de novo, based on all the evidence 
and submissions before the appeal board. It is of course, for the appellant to make out his appeal, and to persuade the appeal 
board that the decision taken by the respondent should be “adjusted”: s 80I(1) PSM Act. 

Factual issues 
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5 The parties to the appeal have agreed that the essential facts are not in dispute.  The fact of the appellant making contact with a 
witness who appeared in the civil proceedings, after the conclusion of the trial and the reservation of the Magistrate’s decision, 
was admitted.  Also admitted was that the appellant did, in reliance on this information, alter the draft typed reasons of the 
Magistrate as they were being prepared by the appellant. What is in issue on this appeal, is whether the admitted conduct 
constituted a breach of discipline in all of the circumstances and if it did, whether the penalty of a reprimand and a transfer to 
another position, was a reasonable and proportionate response to that conduct. 

6 In light of those observations, the essential facts are these.  They are taken largely from the correspondence to and from the 
appellant and his union, as set out at annexure A to the respondent’s notice of answer, which correspondence was tendered as 
exhibit R1. The appellant was working as a trainee JSO for a Magistrate at Fremantle Magistrates Court. As noted earlier, at 
the conclusion of a civil action, the Magistrate reserved his decision in the matter.  Subsequently, the Magistrate gave the 
appellant a written draft of his reasons for decision to be typed.  The Magistrate told the appellant to type exactly what he had 
written however, corrections could be made in relation to any obvious errors of syntax or grammar. As he was typing the 
Magistrate’s reasons, the appellant noticed that reference was made to evidence given by a witness, who was described as the 
managing director of a business, only described by its business name. The appellant, from his own knowledge, that a person 
could not be a managing director of a business name but only a corporation, searched for any reference to the relevant 
corporation on the court file but found none.  The appellant then went to discuss the matter with the Magistrate who was not 
then available in his Chambers.  Because of what the appellant described as expectations to complete the task in a timely 
fashion, he located the phone number to contact the witness on the court file.  The appellant telephoned the witness, spoke to 
him and asked him the name of the company of which he was the managing director.  The witness told the appellant the name 
of the company following which the appellant ended the telephone call. The appellant made a file note of the telephone 
conversation and put it on the court file.  A copy of his file note was exhibit A5. 

7 Following the telephone call, the appellant altered the Magistrate’s draft reasons he was typing by inserting the name of the 
company as given to him by the witness over the telephone. 

8 Resulting from these events, by letter of 17 August 2017, the appellant was alleged to have committed two breaches of 
discipline. The relevant parts of the letter, formal parts omitted, are as follows: 

ALLEGED BREACHES OF DISCIPLINE 
Pursuant to section 81 (1)(a) of the Public Sector Management Act 1994 (PSM Act) I inform you that I have become 
aware that you may have committed breaches of discipline. 
It has been alleged that on 14 June 2017 you had undertaken activities that were outside the role and responsibilities of 
your duties, in relation to a civil matter in the Fremantle Magistrates Court, without instruction or authority to do so. 
Allegations 
As a result of this conduct, it is alleged that: 
1. On 14 June 2017 you contacted a witness to a matter before Magistrate Malley, acting outside of your duties as 

Relief Customer Service Officer, without authority to do so. 
This act is contrary to the principles of conduct prescribed under Paragraph 2 of the Department of the Attorney 
General's Code of Conduct (Attachment 1) and Paragraph 1 of Commissioner's Instruction No 7- Code of Ethics 
(Attachment 2). It is alleged that your actions further constituted an act of misconduct under section 80(c) of the 
PSM Act. 

2. On or around 14 June 2017 you altered and included additional information in a reserved decision of Magistrate 
Malley, acting outside of your duties as Relief Customer Service Officer, without authority to do so. 
This act is contrary to the principles of conduct prescribed under Paragraph 2 of the Department of the Attorney 
General's Code of Conduct and Paragraph 1 of Commissioner's Instruction No 7- Code of Ethics. It is alleged that 
your actions further constituted an act of misconduct under section 80(c) of the PSM Act. 

It is alleged that the above actions constitute a breach of discipline under sections 80(b) and 80(c) of the PSM Act. I have 
enclosed a copy of these sections of the PSM Act (Attachment 3). 
Procedural Fairness 
I have decided to deal with this as a disciplinary matter under section 81 (1 )(a) of the PSM Act. In accordance with the 
PSM Act and the Commissioner's Instruction No. 3, Discipline - general (Attachment 4) you are provided with an 
opportunity to submit a written response in respect of the above matter. 
What you need to do 
If you wish to provide me with a written explanation, please do so within 10 working days from receipt of this letter. 
Your submission is to be marked "PRIVATE AND CONFIDENTIAL" to the attention of Ms. Tracey Bell, Director 
Human Resources, Department of Justice, PO Box F317, Perth, WA 6841. 
If no response is received by the due date I will make a decision on what further action is to be taken on the information I 
currently have. 
I may decide to further investigate the matter. If so you will be informed of this decision and what that investigation will 
entail. Alternatively, I may decide on the basis of the information I have to hand, that I can make findings on whether or 
not you have committed the breaches of discipline set out above without further investigation. 
Possible action 
If I find that you have committed a breach of discipline section 82A(3)(b) of the PSM Act provides that I may take: 
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a)  disciplinary action; or 
b)  both disciplinary action and improvement action; or 
c)  improvement action only; or 
d)  take no further action. 

I enclose a copy of the definition of "disciplinary action" in section 80A of the PSM Act (Attachment 5) and a copy of 
the definition of "improvement action" in section 3 of the PSM Act (Attachment 6). 
As you will see the actions that may be taken range from counselling to dismissal and combinations of actions may be 
taken. If I provisionally decide to take any of the actions set out above you will be given an opportunity to comment 
before I do so. 

9 In his defence, the appellant maintained that he acted honestly and without any intention to do the wrong thing.  Indeed, he said 
that at the time he was trying to do the right thing by seeking to clarify and correct what he described as a “legal impossibility”.  
As a part of his actions, the appellant referred to the Magistrates Court’s Registry Process Area document, which he said 
provided guidance to him in making contact with the witness to clarify the matter of the company name.  As for the alteration 
of the draft reasons of the Magistrate, the appellant maintained that he was relatively new to the task of preparing reasons for 
decision but in any event, the Magistrate would always check and approve the decision, prior to it being handed down. 

10 Subsequently, by letter of 15 December 2017, the respondent made findings of a breach of discipline and informed the 
appellant that it proposed to take disciplinary action by way of a formal reprimand and transfer to another position within the 
respondent.  In reaching this decision, the respondent noted that the appellant had a previous breach of discipline in May 2016 
when it was found that the appellant, on that occasion also, had acted outside of the scope of his position without authority.  
After hearing further from the appellant’s union, by letter of 7 February 2018 the respondent modified its allegations against 
the appellant, from misconduct under s 80(c) to negligence and carelessness under s 80(d) of the PSM Act.  By further letter of 
2 March 2018, the appellant was found to have so acted and the penalty as proposed was confirmed.   

Consideration 
11 As mentioned above, the essential facts in this matter are not in dispute. The appellant does not dispute that he did in June 

2017, contact a witness who gave evidence in civil proceedings before a Magistrate, after the trial had concluded.  It was also 
not in dispute that as a result, the appellant did alter a draft of a decision he was typing for the Magistrate. The real issue 
arising on the appeal is how should this conduct be characterised and whether, it could form the basis of a conclusion of a 
breach of discipline under ss 80(b) and (d) of the PSM Act. Secondly, if the conduct did warrant a breach of discipline finding, 
whether the disciplinary action imposed under ss 80A and 82A of the PSM Act was warranted. Thirdly, and related to the 
second point, is whether it was open for the respondent to have regard to the appellant’s prior disciplinary history arising from 
his conduct in May 2016. 

12 Sections 80(b) and (d) provide as follows: 
80. Breaches of discipline, defined 

An employee who —  
… 
(b) contravenes —  

(i) any provision of this Act applicable to that employee; or 
(ii) any public sector standard or code of ethics; 
or 

… 
(d) is negligent or careless in the performance of his or her functions; or 

13 The appellant in his submissions denied that he was negligent or careless in the performance of his duties.  He submitted that it 
had been some years since he had been working in the Court’s criminal jurisdiction and he was sent to the Fremantle Court for 
an eight-week placement to learn the role of a Court Support Officer. The appellant had prior experience as a JSO in the 
restraining order court.  The appellant submitted that prior to going to Fremantle, his manager gave him a copy of the JSO 
Induction Manual (exhibit A4), which the appellant said did not contain any reference to the procedure for typing up 
Magistrates’ reserved decisions. 

14 On the day in question, the appellant said that he had been typing the decision for the Magistrate and noticed that the reference 
to the business of which the witness was the managing director, was described only by its business name. When it became 
known that the appellant had contacted the witness, the Magistrate, according to the appellant, was upset by his conduct and 
this led to him being removed from court work and the subsequent commencement of the disciplinary action. A report of the 
incident is contained in a memorandum to the respondent’s Director-General Dr Tomison, dated 26 June 2017. A copy of this 
memorandum was exhibit A5. To the extent that the report contains reference to matters beyond the admissions made by the 
appellant in the documents in evidence in these proceedings, I have not had regard to it.  The memorandum has annexed to it 
the file note dated 14 June 2017, placed on the court file by the appellant, which recorded contacting the witness after the 
conclusion of the trial and prior to the delivery of the Magistrate’s decision.   

15 Whilst the appellant maintained that he acted in good faith and in accordance with the only procedure he then knew may be 
applicable, that being the Magistrate Court’s Registry Process Area Procedure (see attachment 1 to the respondent’s notice of 
answer), this procedure only applies to documents lodged in the Court’s Registry.  Additionally, the fact that the appellant 
went to see the Magistrate to clarify what he should do in the situation he found himself in, strongly suggests that this was not 
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a straightforward situation.  Despite not being able to discuss the matter with the Magistrate, and also that the reserved decision 
in the case was not due to be handed down until 5 July 2017, the appellant went ahead and made contact with the witness and 
obtained an out of court statement from him. This was a significant error of judgement. It is a foundational principle that a 
court or tribunal must determine matters based on the evidence and submissions made in open court. The position of a JSO 
includes the duty of providing support to a Magistrate in and out of court.  Self-evidently, contacting a witness who gave 
evidence in a civil trial after the conclusion of the trial and before a reserved decision is delivered, goes well beyond the scope 
of a JSO’s role. 

16 The appellant took issue with the respondent’s conclusion that his actions had the potential to lead to a negative impact on the 
respondent. The tenor of the appellant’s submissions in this respect, was to the effect that there was no suggestion of any actual 
damage and therefore, the respondent should not have relied on this ground in coming to its decision. The respondent 
acknowledged that there was no actual damage in its letter of outcome dated 2 March 2018.  However, the potential for a 
negative impact on the respondent and the Magistrate concerned, is clear. It may have seemed to a reasonable outside observer, 
being aware of what had occurred, that despite the obligation on a judicial officer to hear and determine a case based on the 
submissions and evidence put in open court, that the Magistrate had taken into account and relied on information and material 
informally obtained, outside of the hearing and without the knowledge of all the parties to the proceedings. This clearly had the 
potential to reflect adversely on the Magistrate concerned, and more broadly, the respondent. 

17 As to the question of alterations to the Magistrate’s draft reasons, this cannot be divorced from the conduct of contacting the 
witness. To an extent, they go hand in hand. It was the case that the appellant was instructed to type what the Magistrate had 
written. Any modifications of substance would be for the Magistrate to make. No such modifications could be properly made 
without the Magistrate’s instructions to do so. In making the change, which the appellant made, he went well beyond the 
correction of spelling and grammatical errors.  It was a change of substance to the Magistrate’s reasons, even though they were 
still in draft form. 

18 As part of the appellant’s case, it was put, in reliance on Titelius v the Public Service Appeal Board (1999) 21 WAR 201, that 
having regard to the meaning of “negligence” as discussed in that case (per Malcolm CJ at pars 70-71), the appellant’s conduct 
in contacting the witness could not be so characterised.  The appellant also contended that “carelessness” for the purposes of 
s 80(d) of the PSM Act, means that he had to do something wilfully, whilst also being aware that it was done not in accordance 
with a standard he was trained for. 

19 For the purposes of s 80(d), the words “negligent” and “careless” bear their ordinary and natural meaning. In its ordinary 
meaning “negligent” means “… Inattentive to what ought be done; … of actions, conduct etc … displaying negligence or 
carelessness …” “careless” is defined to mean “… 3. Not taking due care, negligent, thoughtless, inaccurate”: Shorter Oxford 
Dictionary.  I do not consider that these ordinary meanings are at odds with the references made in Titelius. It certainly 
comprehends an action or behaviour “which a reasonable man would not do …”:  Blyth v Birmingham Waterworks Co (1856) 
11 Ex 784 cited by Malcolm CJ in Titelius above.  In the context of the role of a JSO, and given the instructions to the 
appellant to type only what the Magistrate had written in his draft reasons, I do not think it was reasonable for the appellant to 
make contact with the witness, obtain an out of court statement from him and to then incorporate the content of the statement 
into the Magistrate’s draft decision. 

20 Having regard to the circumstances of this case, I am not able to conclude that the respondent’s decision, that the appellant did 
commit a breach of discipline, was unreasonable or was not reasonably open to it. 

21 Moving to the issue of the penalty imposed, a range of options were open to the respondent on a finding of a breach of 
discipline. Under s 82A(3)(b) of the PSM Act, on a finding of a breach of discipline, an employer may take disciplinary action, 
improvement action, both actions, or take no further action. In this case, the appellant contended that if the respondent’s breach 
of discipline finding stood, then the appropriate action would be improvement action. This is because the appellant maintained 
that the matter was one of training.   

22 Had this been a one-off incident, there may have been some merit in this contention. However, a previous breach of discipline 
incident was recorded against the appellant in May 2016, where it was found that the appellant also acted outside of the scope 
of his authority. Whilst the appellant made submissions about this prior incident, and sought to explain the circumstances of it, 
this appeal is not for the purposes of re-hearing the circumstances of the earlier matter.  Whilst in that matter, the fine 
originally imposed on the appellant was withdrawn following mediation, the reprimand remained on the appellant’s file. It was 
reasonable for the respondent to have regard to this in its deliberations as to the appropriate penalty in this matter.   

23 I note that for the purposes of s 80A of the PSM Act, the penalty of a reprimand is the lowest level of penalty that may be 
imposed.  A transfer to another office, post or position, can be regarded as a “middle order” penalty, short of the more serious 
penalties of a reduction in remuneration or classification and dismissal, as being the most serious. Having regard to the overall 
circumstances of the appellant’s actions, in conjunction with the prior incident in May 2016, I do not consider that the penalty 
imposed by the respondent was harsh or excessive, such that the Appeal Board should intervene and adjust it. 

24 However, the Appeal Board acknowledges that the appellant’s consistent stance throughout the disciplinary process, was that 
he did not act with any malintent. He considered that at all material times he was doing the right thing. In my view, this is a 
qualification that should be made to the appellant’s reprimand for the purposes of his employment record. In all other respects 
the appeal must be dismissed. 
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2019 WAIRC 00194 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 16 APRIL 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RICHARD TITELIUS 

APPELLANT 
-v- 
DIRECTOR GENERAL OF THE DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 
 MS L KENNEWELL, BOARD MEMBER 
 MR P WISHART, BOARD MEMBER 
DATE MONDAY, 15 APRIL 2019 
FILE NO PSAB 10 OF 2018 
CITATION NO. 2019 WAIRC 00194 
 

Result Order issued 
Representation 
Appellant In person 
Respondent Mr J Carroll of counsel 
 

Order 
HAVING heard the appellant on his own behalf and Mr J Carroll of counsel on behalf of the respondent the Public Service Appeal 
Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders – 

(1) THAT the reprimand issued by the respondent to the appellant constituting a written warning placed on the 
appellant’s personal file arising from the events the subject of the herein appeal, is to note that at all material 
times the appellant was acting with sound intentions. 

(2) THAT otherwise the appeal be and is hereby dismissed. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

PUBLIC SECTOR MANAGEMENT ACT 1994—Matters dealt with— 

2019 WAIRC 00235 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00235 
CORAM : COMMISSIONER T EMMANUEL 
HEARD : MONDAY, 6 MAY 2019  
DELIVERED : WEDNESDAY, 15 MAY 2019 
FILE NO. : APPL 73 OF 2018 
BETWEEN : KLAUS AUERT 

Applicant 
AND 
NORTH METROPOLITAN HEALTH SERVICE 
Respondent 
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CatchWords : Industrial law (WA) - Jurisdiction – Applicant is a government officer – Commission cannot 
hear and determine this application in its general jurisdiction 

Legislation : Section 172 of the Health Services Act 2016 (WA); s 22A, s 23(1), s 80C(1)(b) and s 80E(1) 
of the Industrial Relations Act 1979 (WA); Public Sector Management Act 1994 (WA)       

Result : Application dismissed 
Representation: 
Applicant : In person  
Respondent :  Ms J Symons (as agent) 
 

Cases referred to in reasons: 
Matthew Crowley v Chief Executive Officer, Department of Commerce [2017] WAIRC 00262; (2017) 97 WAIG 454 

Reasons for Decision 
1 Mr Auert is a Poisons Information Specialist at North Metropolitan Health Service (Health Service).  He has referred his 

employer’s decision to take disciplinary action against him to the Commission under the Public Sector Management Act 1994 
(WA). 

2 Mr Auert says the Health Service’s finding of a breach of discipline and decision to take improvement action on 1 November 
2018 were unfair because they came out of an unfair and inconsistently applied performance review process. 

3 The Health Service objects to the Commission hearing and determining this matter in its general jurisdiction and asks the 
Commission to dismiss Mr Auert’s application. It says that industrial matters relating to Mr Auert come within the exclusive 
jurisdiction of the Public Service Arbitrator because he is a government officer.  

4 The parties agree there are no material facts in dispute and the Health Service’s application to dismiss Mr Auert’s application 
should be decided on the papers. 

What must I decide? 
5 I must decide whether to dismiss Mr Auert’s application because the Commission lacks jurisdiction to deal with it. 
Does the Commission have jurisdiction? 
The Health Service’s submissions 
6 The Health Service says Mr Auert is on its salaried staff.  The terms and conditions of his employment are regulated by the 

Hospital Officers Award No. 39 of 1968 and the WA Health System – Health Services Union WA – PACTS – Industrial 
Agreement 2018.  It says the Health Service is a public authority because it is a public corporate body, established under the 
Health Services Act 2016 (WA) (HS Act).  

7 The Health Service says Mr Auert is therefore a government officer as defined by s 80C(1)(b) of the Industrial Relations Act 
1979 (WA) (IR Act), because he is employed on the salaried staff of a public authority.  

8 The Health Service says that in accordance with s 80E(1) of the IR Act, an industrial matter relating to a government officer 
comes within the exclusive jurisdiction of the Public Service Arbitrator.  As Mr Auert’s application relates to a disciplinary 
decision or finding, he may only appeal to the Public Service Appeal Board, chaired by a Public Service Arbitrator, under 
s 172 of the HS Act.  

9 Therefore, the Health Service says the Commission should dismiss this application because the Commission lacks jurisdiction 
to hear and determine the matter.  

Mr Auert’s submissions 
10 Mr Auert agrees he is a government officer.  He does not deal with the question of jurisdiction.  Rather, Mr Auert focusses on 

the assistance he seeks from the Commission to address a range of concerns.  They include the outcome of staff surveys, poor 
recruitment and retention, clinical performance and timesheet anomalies, as well as a lack of annual reports, performance 
appraisals, hospital orientation for new staff, quality control and peer review, meaningful staff training, publication and 
research output and regular departmental meetings. 

Consideration 
11 As her Honour Smith AP states in the unanimous decision of the Full Bench Matthew Crowley v Chief Executive Officer, 

Department of Commerce [2017] WAIRC 00262; (2017) 97 WAIG 454: 
32. … The scheme of the provisions of the IR Act are clear.  Firstly, where an industrial matter is raised in any 
application before the Commission which ‘relates to a government officer’ the general jurisdiction of the 
Commission under s 23(1) of the IR Act is expressly excluded by s 80E(1) of the IR Act. 
… 
40. The conferral of exclusive jurisdiction in respect of industrial matters that relate to a 'government officer' is 
found in the express power in s 80E(1) of the IR Act which provides: 
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Subject to Division 3 of Part II and subsections (6) and (7), an Arbitrator has exclusive jurisdiction to enquire 
into and deal with any industrial matter relating to a government officer, a group of government officers or 
government officers generally. 

41. The ousting of the general jurisdiction of the Commission in s 23(1) of the IR Act by s 80E(1) by the exclusive 
jurisdiction of the constituent authorities, one of which is the Public Service Arbitrator, is put beyond doubt by the 
expressed intention in the definition of 'industrial matter' in div 2 by operation of s 22A of the IR Act.  Section 22A 
and s 23(1) are both found in div 2 of pt II of the IR Act.  Section 22A provides: 

In this Division and Divisions 2A to 2G — 
Commission means the Commission constituted otherwise than as a constituent authority; 
industrial matter does not include a matter in respect of which, subject to Division 3, a constituent authority has 
exclusive jurisdiction under this Act. 

12 The general jurisdiction of the Commission is ousted by the exclusive jurisdiction of the Public Service Arbitrator except in the 
limited circumstances set out in the IR Act.  This matter does not involve those limited circumstances.  Therefore as a 
government officer, Mr Auert comes within the Public Service Arbitrator’s exclusive jurisdiction.  The Commission cannot 
deal with Mr Auert’s application and I will order that it be dismissed for lack of jurisdiction. 

 

2019 WAIRC 00234 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES KLAUS AUERT 

APPLICANT 
-v- 
NORTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE WEDNESDAY, 15 MAY 2019 
FILE NO/S APPL 73 OF 2018 
CITATION NO. 2019 WAIRC 00234 
 

Result Application dismissed 
Representation 
Applicant In person 
Respondent Ms J Symons (as agent) 
 

Order 
HAVING heard from the applicant in person and Ms J Symons (as agent) on behalf of the respondent, the Commission, pursuant to 
the powers conferred under the Industrial Relations Act 1979 (WA), orders –  
 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 
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J/Murphy J/Le Miere J - 25/01/2019 ..........................................................................................................................................................  61 
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and Petroleum - FBA 4 of 2018 - Full Bench - The Honourable J H Smith, Acting President/Chief Commissioner P E 
Scott/Commissioner D J Matthews - 16/01/2019 .......................................................................................................................................  93 
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Matthews - 29/01/2019...............................................................................................................................................................................  110 
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Shop, Dis - PRES 1 of 2019 and PRES 2 of 2019 - President - Chief Commissioner P E Scott - 28/02/2019 ............................................  252 
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INDUSTRIAL MAGISTRATE D. SCADDAN - 19/12/2018 ....................................................................................................................  50 

INDUSTRIAL LAW - Classification of Employee under Enterprise Agreement - 'Scaffolder' or 'Carpenter' - Cutting and fixing plywood 
deck to scaffold structure - Joshua Dane Jensen -v- Cape Australia Onshore Pty Ltd - M 205 of 2017 - Industrial Magistrate - 
INDUSTRIAL MAGISTRATE M. FLYNN - 7/02/2019 ...........................................................................................................................  191 

INDUSTRIAL LAW (WA) – Alleged contravention of Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 
regarding the non-payment of overtime – Construction of clauses 7 and 13 and whether a casual worker is entitled to payment of 
overtime – Alleged failure to pay pro-rata long service leave under Long Service Leave Act 1958 (WA) – Meaning of ‘serious 
misconduct’ – Whether the claimant’s conduct, and termination, amounted to ‘serious misconduct’ within the meaning of the Long 
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MAGISTRATE D. SCADDAN - 28/02/2019 ............................................................................................................................................  258 
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MAGISTRATE M. FLYNN - 8/05/2019 ...................................................................................................................................................  452 
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Industrial Law - Appeal against decision of respondent to take disciplinary action - Whether conduct of appellant constituted breach of 
discipline - Whether penalty of reprimand and transfer to another position in the respondent was reasonable and proportionate - 
Whether respondent could rely on past disciplinary matter - Principles applied - Breach of discipline occurred - Reprimand to note 
appellant was acting with sound intentions - Appeal otherwise dismissed - Richard Titelius -v- Director General of the Department of 
Justice - PSAB 10 of 2018 - Public Service Appeal Board - Senior Commissioner S J Kenner - 15/04/2019 ............................................  597 

 
PUBLIC SERVICE ARBITRATOR 

Industrial Law – Interpretation of Agreement – Dispute regarding status of employees – Whether an employee can be deemed a shift 
worker with no roster – Whether an employee can be deemed a shift worker without working prescribed shifts that attract a shift 
allowance – Whether an employee can be deemed a shift worker and day worker working prescribed hours concurrently – Whether 
notification and consultation is necessary for employer to change employees’ prescribed hours –  Relevant principles applied – 
Declaration made. - The Civil Service Association of Western Australia Incorporated -v- Commissioner, Western Australia Police 
Department - P 1 of 2018 - Public Service Arbitrator - Senior Commissioner S J Kenner - 21/03/2019 ....................................................  358 

 
COMMISSIONER 

Award interpretation - Section 46 Industrial Relations Act 1979 (WA) - The Shop and Warehouse (Wholesale and Retail Establishments) 
State Award 1977- Scope - Common rule award - Industries carried on by named respondents - Removal of named respondent may not 
affect the scope of the award - The Shop, Distributive and Allied Employees' Association of Western Australia -v- Samuel Gance 
(ABN 50 577 312 446) T/A Chemist Warehouse Perth - APPL 86 of 2017 - Commissioner T Emmanuel - 18/01/2019 ...........................  121 



612                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 99 W.A.I.G. 
 

CUMULATIVE DIGEST—continued 
Page 

 

COMMISSIONER––continued 
Denied contractual benefits claim - Respondent to substantive claim applies to have claim dismissed on basis it is barred by a deed - 

Consideration of relevant principles - Kay Heald -v- Metlabs Australia Pty Ltd - B 95 of 2018 - Commissioner D J Matthews - 
17/01/2019 .................................................................................................................................................................................................  199 

Denied contractual benefits – Unpaid wages and entitlements – Parties reached an agreement to compromise the applicant’s claim – 
Unimpeached compromise agreement – Commission can make orders in terms of the agreement – No appearance by respondent - Ms 
Georgina Rockett -v- Merlin Diamonds Limited (ABN 86 009 153 119) - B 138 of 2018 - Commissioner T B Walkington - 20/02/2019  208 

Industrial Law (WA) - Application for discovery and inspection of documents - Whether documents relate to what is an issue in the 
proceedings - Principles applied - Order issed - Ian Gregory Sampson -v- Paul Lothar Ralf Meyer c/o Thames Legal Office - U 121 of 
2017 and B 155 of 2017 - Senior Commissioner S J Kenner - 26/02/2018 .................................................................................................  210 

Industrial Law (WA) – Preliminary issues – Whether Commission has jurisdiction - Whether the applicant is an employee or an 
independent contractor – Whether a restricted legal practitioner under s 50 of the Legal Profession Act 2008 (WA) can be an 
independent contractor - Principles applied – Claim within Commission’s jurisdiction – Commission satisfied that “restricted legal 
practice” under s 50 of the Legal Profession Act 2008 only includes employees at common law - Ian Gregory Sampson -v- Paul Lothar 
Ralf MEYER c/o Thames Legal Office - U 121 of 2017 and B 155 of 2017 - Senior Commissioner S J Kenner - 16/07/2018 .................  213 

Industrial Relations Law (WA) - Unfair dimissal claim - Whether applicant was dismissed - Contractual benefits claim - Claim for annual 
leave, notice period and payment on a quantum meriut basis  - Principles applied - Applicant was not dimissed - applicant entitled to 
annual leave payment - Minimum Conditions of Employment Act (WA) 1993 not applicable - quantum meriut claim unsuccessful as 
employment agreement enforceable - Ian Gregory Sampson -v- Paul Lothar Ralf Meyer c/o Thames Legal Office - U 121 of 2017 and 
B 155 of 2017 - Senior Commissioner S J Kenner - 21/12/2018 ................................................................................................................  219 

Unfair dismissal claim - Applicant failed to disclose past misconduct in employment declaration - Respondent summarily dismissed 
applicant - Applicant argued that declaration not false - Applicant alternatively argued his period of good service post-employment was 
not given any or proper weight by respondent - Facts considered - Respondent made out grounds for summary dismissal - Application 
dismissed - Peter Barnett -v- The Western Australian Education Department - U 16 of 2018 - Commissioner D J Matthews - 6/02/2019  292 

Industrial Relations Law (WA) - Contractual benefits claim - Claim that written notification of shift roster change read with contracts 
impose benefit of maximum working hours   - Claim that work commences at main gate prior to handover of equipment - 
Interpretation of contracts - Principles applied - Maximum period of time specified to work under contracts may constitute a benefit - 
Contracts do not impose limitation as contended by applicants - Applications dismissed - Order issued - Noel Walton; Darryl Issac 
Frank -v- BHP Billiton Iron Ore Pty Ltd - B 52 of 2018 and B 53 of 2018 - Senior Commissioner S J Kenner - 21/02/2019 ....................  299 

Denied contractual benefits claim - Dispute about terms of contract of employment - Contract partly written and partly oral - Claimant 
entitled to 80% of money received by respondent for leasing properties - Application granted - David Lightfoot -v- Josio Pty Ltd - B 
98 of 2018 - Commissioner D J Matthews - 20/02/2019 ............................................................................................................................  307 

Denied contractual benefits – Unpaid wages – Parties have reached an agreement to compromise the claim – Unimpeached compromise 
agreement – Commission can make orders in the terms of the agreement - Jonathan Mc Cann -v- David Polak Davlyn Enterprises 
(WA) Pty Ltd - B 122 of 2018 - Commissioner T Emmanuel - 20/02/2019 ...............................................................................................  310 

Industrial Law (WA) - Termination of employment - Harsh, oppressive or unfair dismissal claim - Whether Commission has jurisdiction - 
Trading activities of respondent considered - Commission satisfied respondent is a trading corporation - Application dismissed - John 
Geoffrey Bourke -v- Richard Edmonds Trading as Perth Premier Transfers and Perth Platinum Tour  ABN 11 820 446 077 - U 1 of 
2019 - Commissioner T B Walkington - 29/03/2019 ..................................................................................................................................  369 

Applicant's member alleges unfair disciplinary process - Lack of particulars - Use of "propensity evidence" - Allegation of collusion - 
Member's physical limitations - Inconsistencies in evidence relied upon - Failure to obtain all relevent evidence - Criticisms of process 
not made out - Disciplinary process fair - Application dismissed - The State School Teachers' Union of W.A. (Incorporated) -v- The 
Director General, Department of Education - CR 6 of 2018 - Commissioner D J Matthews - 21/03/2019 .................................................  372 

Occupational Safety and Health – Preliminary issue – Jurisdiction – Refusal to work – Whether employee was an elected safety and health 
representative - Mr STEPHANE Armet -v- CFC Consolidated Pty Ltd (Ceinturion) - OSHT 1 of 2019 - Commissioner T B 
Walkington - 26/03/2019............................................................................................................................................................................  379 

Contractual benefits claim - No appearance for respondent at hearing - Respondent sufficiently notified of hearing - Application granted - 
Presley John Peters -v- Karntimarta Aboriginal Corporation - B 17 of 2018 - Commissioner D J Matthews - 11/04/2019 ........................  497 

Industrial law – Unfair dismissal – Compromise agreement reached by parties – Maximum compensation already paid to applicant – 
Reinstatement or re-employment not practicable - Not in the public interest to hear and determine the application - Richard (Rick) 
Adam -v- East Metropolitan Health Service - U 146 of 2018 - Commissioner T Emmanuel - 30/05/2019.................................................  556 

Unfair dismissal claim - Applicant given two weeks' notice of dismissal - Respondent dismissed applicant to save money - Found dismissal 
lawful but not fair in all the circumstances - Applicant not seeking reinstatement - Compensation awarded - Jessica Aufdemkampe -v- 
Thakkar Family Trust - U 119 of 2018 - Commissioner D J Matthews - 23/05/2019 .................................................................................  558 

Industrial law (WA) - Contractual benefits claim - Applicant failed to appear at the hearing - Application that the matter be dismissed - 
Application for costs and expenses - Principles applied - Exercise of discretion - Equity, good conscience and the substantial merits of 
the case - Costs  and expenses awarded - Orders issued - Leigh Martin -v- Michael Moloney OF Wildflower Electrical and 
Refrigeration Services Pty Ltd - B 189 of 2013 - Senior Commissioner S J Kenner - 2/05/2014 ...............................................................  562 

Industrial Relations Law (WA) - Contractual benefits claim - Claim for underpayment of salary - Whether applicant was an independent 
contractor or employee - Whether a separate contract of service and training contract existed -Whether an apprentice under the 
Vocational Education and Training Act 1996 (WA) can be an independent contractor - Whether a collateral contract existed for 
payment above award rate - Principles applied – Applicant was an employee for work performed under training contract - Separate 
contract of service did not exist - Agreed rate of pay above award rate formed collateral contract - Applicant's claims do not constitute 
contractual benefits within Commission's jurisdiction - If separate contract did exist no benefit has been denied - Claim for 
underpayment of salary refused  - Order issued - Leigh Martin -v- Michael Moloney Wildflower Electrical and Refrigeration Services 
Pty Ltd - B 189 of 2013 - Senior Commissioner S J Kenner - 10/05/2019 .................................................................................................  567 

Industrial Relations Law (WA) - Contractual benefits claim - Claim for bonus entitlement and furniture allowance - Interpretation of vague 
and uncertain contractual terms - Variation of contract - Principles applied – Claim for bonus entitlement upheld in part – Claim for 
furniture allowance refused – Order issued - Gavin Smith -v- Silkwood Holdings (WA) Pty Ltd as trustee for the Diablo Discretionary 
Trust trading as Douglas Jones Financial Services - B 54 of 2018 - Senior Commissioner S J Kenner - 8/02/2019 ...................................  577 

Termination of employment - Harsh, oppressive and unfair dismissal - Acceptance of referral out of time - Relevant principles applied - 
Commission satisfied that discretion should be exercised - Industrial Relations Act 1979 (WA) s 29(1)(b)(i), s 29(2), s 29(3) - Amanda 
Joy Wallis -v- Sprint Express (Ron's Express)  - U 42 of 2019 - Commissioner T B Walkington - 31/05/2019 .........................................  583 

Application under section 27 Industrial Relations Act 1979 that the Western Australian Industrial Relations Commission not hear and 
determine matter - Whether alleged alternative dispute resolution processes should be finalised before hearing and determination by the 
Western Australian Industrial Relations Commission - In all circumstances industrial dispute to be heard and determined by Western 
Australian Industrial Relations Commission - The Australian Rail, Tram and Bus Industry Union of Employees, West Australian 
Branch -v- The Public Transport Authority of Western Australia - C 3 of 2018 - Commissioner D J Matthews - 14/09/2018 ...................  585 



99 W.A.I.G.                                      WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                                    613 
 

CUMULATIVE DIGEST—continued 
Page 

 ______________________________________________________________________________  
By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission   

COMMISSIONER––continued 
Industrial law (WA) - Jurisdiction – Applicant is a government officer – Commission cannot hear and determine this application in its 

general jurisdiction - Klaus Auert -v- North Metropolitan Health Service - APPL 73 of 2018 - Commissioner T Emmanuel - 
15/05/2019 .................................................................................................................................................................................................  602 

 
 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

 
(2) 

APPENDIX 1 

COMPLAINTS / CLAIMS 

The Industrial Magistrate, during the six months ending June 30,  2019, dealt with the under mentioned complaints/claims for breaches of Awards or Industrial 
Agreements or breach of the Industrial Relations Act 1979, Fair Work Act 2009, Minimum Conditions of Employment Act 1993, Workplace Relations Act 1996, 
Long Service Leave Act 1958, Construction Industry Portable Paid Long Service Leave Act 1985 and the Children and Community Service Act 2004 or the 
Regulations made there under.  The decision of the Magistrate is briefly noted, but those cases involving points of particular interest or importance are more 
fully reported. 
 

No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 

M 2/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Focal Point 
Plastering Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 3/2019 Construction 
Industry Long 
Service Leave 
Payments Board 
Construction 
Industry Long 
Service Leave 
Payments Board 

T.I.E.C. Services Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 4/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

MBE Mechanical 
Electrical Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 5/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Starnet (WA) Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 6/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

R & M Electrics Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 7/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Redbax Scaffolding 
and Rigging Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 8/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Royal Asphalt Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 9/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Lincoln Troy 
Matthews 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 10/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Paco Construction 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 11/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Prompt Enterprises 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 12/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Constructen Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 13/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Graphite Plumbing 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 14/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Kaefer Maicon Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 15/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

RAC Facades Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 16/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Westoz Roofing Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 17/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Trades & Labour 
Company Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    
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M 18/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Neesh Construction 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 19/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Michael W 
Bloomfield 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 20/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Cortez Stonemasonry 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 21/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Primed Projects Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 21/2018 Tony Davidson Health Support 
Services 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 22/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Jugiter Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 23/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Capital Lifts Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 25/2019 Lindsay Alsop Tashmatsuma Pty 
Ltd 

 
Mark Oberman 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 29/2019 Cory Gill Viperline Holdings 
Pty Ltd 
 
Strongbond Holdings 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

  $55 $2,722.41 

M 30/2019 Glenn Mill Australian Contract 
Mining Pty Ltd 
Trading as Westgold 
Resources 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 30/2018 Fendy Sidanta BMZ Manhattan Pty 
Ltd ACN : 104 601 
998 ABN : 95 104 
601 998 

Fair Work Act 2009 - 
Small Claim; Long 
Service Leave Act 1958 
- Alleged breach of Act 

Orders issued by 
Consent 

   

M 31/2018 Memet Demiroski Beaufort Nominees 
Pty Ltd t/a Michael 
Johnson & Co Real 
Estate 

Fair Work Act 2009 - 
Small Claim; Industrial 
Relations Act 1979; 
Long Service Leave Act 
1958 - Alleged breach of 
Act 

Orders issued by 
Consent 

   

M 32/2018 The Civil Services 
Association of 
Western Australia 
Incorporated 

The Director General 
of the Department of 
Justice in his capacity 
of the employing 
authority of the 
Department of 
Justice 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 33/2018 Craig Ivan Botica Top Cut TMS 
Holdings Pty Ltd 
(ACN 134 606 661) 

Fair Work Act 2009 - 
Alleged breach of 
Instrument; Long 
Service Leave Act 1958 
- Alleged breach of Act 

Discontinued    

M 35/2019 Guillaume Tanfin MMCE Holdings Pty 
Ltd trading under the 
name Blacksmith 
Perth 

Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

Judgment by 
Default 

 $50.00 $786.34 

M 36/2019 James Neil 
McMurtrie 

Trinity Meats Co Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Judgment by 
Default 

  $6,693.75 

M 37/2019 Jeffry Catle Eat Street Enterprises 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

Judgment by 
Default 

 $50 $18,806.39 
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M 38/2018 Leilei Lin SQ Jacks Pty Ltd 
(ACN 120 190 516) 
 
Boyke Abdullah 
Muhammad 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Judgment for 
Claimant 

$10,000  $77,554.78 

M 39/2019 Daniel Jayne Programmed 
Industrial 
Maintenance Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 41/2018 David Hunter MMC Electrical 
Engineering Pty Ltd 
trading as E.J. 
Electrical 
Engineering 
Contractors 

Fair Work Act 2009 - 
Small Claim 

Orders issued by 
Consent 

   

M 42/2019 Margaret Tarry D365.Group Pty Ltd Fair Work Act 2009 - 
Small Claim 

Judgment by 
Default 

  $8,795.31 

M 45/2018 Junfeng You Prime Enterprise 
Holdings Pty Ltd t/a 
Sushi Master & 
DancinWok 

Fair Work Act 2009 - 
Alleged breach of 
Instrument; Industrial 
Relations Act 1979 - 
Alleged breach of Act; 
Minimum Conditions of 
Employment Act 1993 - 
Alleged breach of Act 

Discontinued    

M 45/2018 Tracey Lloyd JC Holdings (Aust) 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

Judgment by 
Default 

 $50 $5,634 

M 46/2018 Sheryl Reardon Gaetano Anthony 
Lagana (ABN 85 867 
757 829) T/A 
Stratton Park 
Pharmacy 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument; Long 
Service Leave Act 1958 
- Alleged breach of Act 

Claim Proven in 
Part 

  $2,720.67 

M 47/2018 Kevin Brown Albany Racing Club 
Inc. 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Orders issued by 
Consent 

   

M 50/2019 Jonathan Mc Cann David Polak, Davlyn 
Enterprises (WA) Pty 
Ltd 

Industrial Relations Act 
1979 - Enforcement of 
Commission Order 

Judgement by 
Admission 

   

M 53/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Red Desert Cooling 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 54/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Macchina Operations 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 55/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

ANGSA Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 56/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Safe Integrated 
Systems Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 57/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

ATJ Enterprises Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 58/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Marble Tiling Work 
Pty. Ltd. 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 59/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Flexi Staff Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 60/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Macnrie Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 61/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

RAC Facades Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    
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M 62/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Stork Technical 
Services Holding 
Australia Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 65/2019 Peter Bracegirdle Shire of Wyndham - 
East Kimberley 

Fair Work Act 2009 - 
Alleged Breach of 
Instrument 

Orders issued by 
Consent 

   

M 68/2019 Ferdinando Pugliese Global Power 
Services Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 69/2018 Australian Rail, 
Tram and Bus 
Industry Union 

Australia Western 
Railroad Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Claim Struck Out    

M 71/2018 Australian Rail, 
Tram and Bus 
Industry Union 

Australian Rail Track 
Corporation Limited 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 82/2018 Gary Michael 
Roache 

Zeljko Sunjich 
 
Jacqueline Sunjich 

Long Service Leave Act 
1958 - Alleged breach of 
Act 

Discontinued    

M 90/2017 Amrit Kumar 
Ghimire 

Karriview 
Management Pty Ltd 
(ABN 46063633572) 

Fair Work Act 2009 - 
Small Claim 

Claim Proven in 
Part 

  $6,583.74 

M 92/2017 Fulmaya Sharma Karriview 
Management Pty Ltd 
(ABN 46063633572) 

Fair Work Act 2009 - 
Small Claim 

Orders issued by 
Consent 

  $2,953.37 

M 94/2018 Transport Workers' 
Union of Australia 

Network Turbine 
Solutions Pty Ltd 
T/A Network 
Aviation Australia 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 111/2016 Antonino Stagnitta Bechtel Construction 
(Australia) Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Claim Dismissed    

M 114/2018 Elenita Fermin Mohidien Khan as 
trustee for West 
Investment Trust 
trading as Healthlink 
Pharmacy Nollamara 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Orders issued by 
Consent 

   

M 114/2017 David Andrew 
Forbes 

Commissioner of 
Police, Western 
Australia Police 

Industrial Relations Act 
1979 - Alleged Breach of 
Instrument 

Discontinued    

M 115/2018 Plumbers and 
Gasfitters 
Employees' Union 
of Australia, West 
Australian Branch, 
Industrial Union of 
Workers 

Ryan Darr Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 118/2018 Amrit Kumar 
Ghimire 

Karriview 
Management Pty. 
Ltd. 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 120/2018 Navdeep Kaur Gill Dalche Enterprises 
Pty Ltd (ACN: 
618909041) 

Fair Work Act 2009 - 
Small Claim 

Claim Proven   $16,563.81 

M 120/2017 Jacinta Narina 
Steers 

The Commissioner of 
Police 

Industrial Relations Act 
1979 - Alleged Breach of 
Instrument 

Discontinued    

M 121/2018 Santveer Singh 
Thind 

Dalche Enterprises 
Pty Ltd (ACN: 
618909041) 

Fair Work Act 2009 - 
Small Claim 

Orders issued by 
Consent 

   

M 122/2017 Deborah Amelia 
Freegard 

The Commissioner of 
Police 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 127/2018 The Australian 
Workers' Union 

Alcoa of Australia 
Limited 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 131/2018 Rachel Palmer Stbaus Pty Ltd Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 133/2018 Ms Sharon Jay G4S Custodial 
Service Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 136/2018 Jacqueline Stockton Global Care Group 
(Inc) 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    
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M 137/2018 Robert Hunt OzShut Pty Ltd t/as 
OzShut Roller 
Shutters 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 158/2018 Rita Pahl OzShut Pty Ltd t/as 
OzShut Roller 
Shutters 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 159/2018 Christopher James 
Redfurn 

Komatsu Australia 
Pty Ltd (ABN 711 
434 766 26) 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Orders issued by 
Consent 

   

M 160/2018 Nancy Loraine 
Randall 

Ben Trager Homes 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument; Minimum 
Conditions of 
Employment Act 1993 - 
Alleged breach of Act; 
Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 161/2018 Mr Maninder Singh MGT AUST Pty Ltd Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

Discontinued    

M 162/2018 Palak Arora Richard Trainer Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

Judgment by 
Default 

  $5,479.53 

 

M 163/2016 William Wright Bechtel Construction 
(Australia) Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Claim Proven $7,650  $29,058.81 

M 164/2018 John Stevens Abramoff Holdings 
Pty Ltd (ACN 008 
770 456) 

Fair Work Act 2009; 
Long Service Leave Act 
1958 - Alleged breach of 
Act 

Orders issued by 
Consent 

   

M 170/2018 Reece Aaron Foster CT Group Solutions 
Pty Ltd (ABN 15 605 
756 367) 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 176/2018 Jennifer Lawrence Nannup Hotel ABN 
70 910 119 760 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 181/2018 Gemma Baxter The Trustee for the 
Leete Family Trust 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 186/2018 Construction 
Industry Long 
Service Leave 
Payments Board 

Jag Traffic Pty. Ltd. Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Discontinued    

M 194/2018 Construction 
Industry Long 
Service Leave 
Payments Board 

Indian Ocean Air Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Judgment by 
Default 

$600   

M 199/2018 Construction 
Industry Long 
Service Leave 
Payments Board 

BB Rigging (WA) 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long 
Service Leave Act 1985 

Judgment by 
Default 

$600   

M 202/2018 Jacobus Adriaan 
Malherbe 

Hazer Group Limited Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 202/2016 The Australian Rail, 
Tram and Bus 
Industry Union of 
Employees, West 
Australian Branch 

Public Transport 
Authority of Western 
Australia 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 203/2018 James Okeny Claydon Brothers Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 205/2017 Joshua Dane Jensen Cape Australia 
Onshore Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Claim Dismissed    

M 207/2018 Nigel Glyn Palmer Cape Australia 
Onshore Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 209/2017 William John Tyson Komatsu Australia 
Pty Ltd (ABN 711 
434 766 26) 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Orders issued by 
Consent 

   

M 210/2018 Jo Anne Stones The Horologist Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 211/2018 Pawal Kuterba Commissioner of 
Police, Western 
Australia Police 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    
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M 212/2018 Dana Kenworthy Department of 
Education 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument; Long 
Service Leave Act 1958 
- Alleged breach of Act 

Discontinued    

M 214/2018 Automotive, Food, 
Metals, 
Engineering, 
Printing and 
Kindred Industries 
Union 
 
Cheyene Che 
Ninyette 

MACA Mining Pty 
Ltd (ACN 102 886 
064) 
 
Leon Taylor 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 215/2018 Sarah Jane Nolan The Trustee for 
Newlight WA Trust 
Trading As Redz 
Innaloo 

Fair Work Act 2009 - 
Small Claim 

Judgment by 
Admission 

  $2,049.83 

M 216/2018 Tony De Coppi Duratec Australia Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Claim Dismissed    

M 217/2018 Susan Jennings PTE Group Pty Ltd Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Orders issued by 
Consent 

   

M 221/2018 Leonie Cantatore Commissioner of 
Police, Western 
Australia Police 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 223/2018 Jo-Ann Grainger Oxford Dermatology 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 224/2018 Erica Jane Bremner Oxford Dermatology 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 225/2018 Morag Blunden Oxford Dermatology 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 226/2018 Pamela Christine 
Halse 

Oxford Dermatology 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 227/2018 Kim Margaret Perry Oxford Dermatology 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 228/2018 Daniel Horne Dan Hamilton 
 
Hamilton 
Maintenance Pty Ltd 

Fair Work Act 2009  - 
Small Claim; Alleged 
breach of Instrument 

Judgment by 
Default 

  $4,625 

M 229/2018 Kirsten Thomson Total AMS Pty Ltd 
(ACN 091 839 619) 
 
Mick Hannam 

Fair Work Act 2009 - 
Alleged breach of 
Instrument; Alleged 
breach of Act 

Discontinued    

M 230/2018 Tina Pugh Ritzline Pty Ltd As 
Trustee for The John 
Callaway Family 
Trust and Sparks N 
Security Pty Ltd As 
Trustee for The 
Comporeale Family 
Trust 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 233/2018 Matthew Bell, 
Department of 
Mines, Industry 
Regulation and 
Safety 

Kamran Beykpour Industrial Relations Act 
1979 - Alleged breach of 
Act 

Discontinued    
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APPENDIX II 

MINIMUM WAGE—AUSTRALIA 
 

MINIMUM WEEKLY WAGE RATES UNDER AWARDS OF THE AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Editor’s Note (a) Rates operative from beginning of first pay-period commencing on or after the date shown. 
(b) Rate operative from the beginning of the pay-period in which 30 September occurs. 
(c) Rate operative from the beginning of the pay-period in which 30 June occurs. 
(d) Amendment to operate from date of variation to award. 
(e) The National Wage case of December 1986 Print G64000 contained no increase in the minimum wage.  The Full Bench of the 

Australian Commission decided that the special needs of lower paid workers should be addressed through supplementary payments. 

Date of Operation (a) Amount ($) Date of Operation Amount ($) 

Adult males—  Adult females—  
1966—  11 July .........................  36.55 1974— 23 May ...............................  57.90 
1967—  1 July ...........................  37.55   30 September (b) ................  61.30 
1968—  25 October ...................  38.90 1975— 1 January ............................  68.50 
1969—  19 December ................  42.40   15 May ................................  72.10 
1971—  1 January ......................  46.40   30 June (c) ..........................  80.10 
1972—  19 May .........................  51.50   18 September  .....................  82.90 
1973—  29 May .........................  60.10   
1974—  23 May .........................  68.10   
1975—  1 January ......................  76.10   
 15 May .........................  80.10   
 18 September ...............  82.90   
    

Adult Males and Females— 
(Note: As of 15 February 1976, the Adult Minimum Wage rate applied equally to both males and females). 

Date of Operation (a) Amount ($) 
1976—  15 February ....................................................  88.20 
 1 April............................................................  93.20 
 15 May ...........................................................  96.00 
 15 August ......................................................  98.50 
 22 November .................................................  100.70 
1977—  31 March ........................................................  106.40 
 24 May ...........................................................  108.40 
 22 August ......................................................  110.60 
 12 December .................................................  112.30 
1978—  28 February 114.00 
 7 June .............................................................  115.50 
 12 December .................................................  120.10 
1979—  27 June ...........................................................  123.90 
1980—  4 January ........................................................  129.50 
 14 July ...........................................................  134.90 
1981—  9 January ........................................................  139.90 
 7 May .............................................................  144.90 
1983—  6 October .......................................................  151.10 
1984—  6 April ............................................................  157.30 
1985—  6 April ............................................................  161.38 
1985—  4 November ...................................................  167.50 
1986—  23 July (e) ......................................................  171.37 
1997—  22 April (d)  ...................................................  359.40 
1998—  29 April (d)  ...................................................  373.40 
1999—  29 April (d)  ...................................................  385.40 
2000—  1 May (d)  ......................................................  400.40 
2001—  2 May (d)  ......................................................  413.40 
2002—  9 May (d)  ......................................................  431.40 
2003—  6 May (d)  ......................................................  448.40 
2004—  5 May (d)  ......................................................  467.40 
2005—  7 June (d)  ......................................................  484.40 

Federal Minimum Wage set by The Australian Fair Pay Commission under S. 20 of The Workplace Relations Act 
1996, as amended by The Workplace Relations Amendment (Work Choices) Act 2005 (WR Act) (wef: 1/12/2006). 

Date of Operation 
Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2006 – 1 December .....................  27.36 13.47 511.76 
2007 – 1 October ........................  10.26 13.74 522.02 
2008 – 1 October ........................  21.66 14.31 543.68 
2009: There was no adjustment to the Minimum Wage 
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Federal Minimum Wage set by The Australian Fair Pay Commission under The Fair Work Act 2009 and The Fair 
Work (Transitional Provisions and Consequential Amendments) Act 2009. 

Date of Operation 
Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2010 – 1 July .....................................  26.22 15.00 569.90 
2011 – 1 July .....................................  3.4% 15.51 589.30 
2012 – 1 July .....................................  2.9% 15.96 606.40 
2013 – 1 July .....................................  2.6% 16.37 622.20 
2014 – 1 July .....................................  3% 16.87 640.90 
2015 – 1 July .....................................  2.5% 17.29 656.90 
2016 – 1 July .....................................  2.4% 17.70 672.70 
2017 – 1 July .....................................  3.3% 22.00 694.90 
2018 – 1 July .....................................  3.5% 18.93 719.20 
2019 – 1 July .....................................  3.0% 19.49 740.80 
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APPENDIX III 
 

MINIMUM WAGE - WESTERN AUSTRALIA 
 

WEEKLY RATES FOR ADULT WORKERS UNDER APPROPRIATE AWARDS AND INDUSTRIAL 
AGREEMENTS OF THE WESTERN AUSTRALIAN INDUSTRIAL COMMISSION. 

 
Table 1 = Minimum Weekly Rates of Pay for adult workers under appropriate Awards and Industrial Agreements. 

Table 2 = Minimum Weekly Rates of Pay for all state adult employees under the Minimum Conditions of Employment Act 1993. 

TABLE 1 

Date of Operation 
Amount of 

Increase 
$ 

Males 
$ 

Amount of 
Increase 

Females 
$ 

W.A.I.G. 
Reference 

Vol. Page 

26th October, 1970 — 49.00 — — 50 825 
26th October, 1971 2.50 51.50 — — 51 1029 
26th June, 1972 2.00 53.50 — — 52 445 
8th June, 1973 3.50 57.00 — — 53 595 
17th September, 1973 4.50 61.50 — — 53 1081 
31st May, 1974 7.50 69.00 — 57.90 54 411 
1st May, 1975 13.50 82.50 14.20 72.10 55 535 
30th June, 1975 — 82.50 8.00 80.10 55 535 
15th May, 1976 11.70 94.20 10.40 91.50 56 788 
15th August, 1976 (a) 3.20 97.40 3.10 94.60 56 1131 
15th November, 1976 (a) 2.40 99.80 2.40 97.00 56 1789 
15th February, 1977 (a) 6.60 106.40 6.60 103.60 57 7 
15th May, 1977 (a) 2.40 108.80 2.40 106.00 57 7 
15th August, 1977 (a) 2.60 111.40 2.60 108.60 57 7 
29th December, 1977 2.70 114.10 2.60 111.20 58 111 
28th February, 1978 2.80 116.90 2.80 114.00 58 471 
7th June, 1978 1.40 118.30 1.50 115.50 58 927 
12th December, 1978 4.70 123.00 4.60 120.10 59 7 
27th June, 1979 3.90 126.90 3.80 123.90 59 1009 
4th January, 1980 5.70 132.60 5.60 129.50 60 281 
14th July, 1980 5.60 138.20 5.40 134.90 60 1327 
9th January, 1981 5.10 143.30 5.00 139.90 61 153 
7th May, 1981 5.20 148.50 5.00 144.90 61 847 

Note: The Commission in Court Session announced that one minimum wage for adult employees regardless of sex should apply from 16th 
November 1981. 

16th November, 1981 2.70 151.20 6.30 151.20 61 1894 

 

Date of Operation 
Amount of Increase 

$ 
Adult Males & Females 

$ 

W.A.I.G. 
Reference 

Vol. Page 

7th February, 1983 18.60 169.80 63 379 
6th October, 1983 12.60 182.40 63 2207 
6th April, 1984 7.50 189.90 64 847 
6th April, 1985 4.90 194.80 65 657 
4th November, 1985 7.40 202.20 66 4, 

136 
1st July, 1986 4.70 206.90 66 1139 
10th March, 1987 10.00 216.90 67 435 
5th February, 1988 6.00 222.90 68 949 
9th September, 1988 6.70 229.60 68 2412 
1st October, 1989 19.20 248.80 69 2913 
24th September, 1991 20.00 268.80 71 2748 
30th November, 1992 6.70 275.50 73  4 
14th November, 1997 83.90 359.40 77 3177 
12th June, 1998 (b) 14.00 373.40 78 2579 
1st August 1999 12.00 385.40 79 1847 
1st August 2000 15.00 400.40 80 3379 
1st August 2001 13.00 413.40 81 1721 
1st August 2002 18.00 431.40 82 1369 
5th June 2003 17.00 448.40 83 1899 
4th  June 2004 19.00 467.40 84 1521 
7th July 2005 17.00 484.40 85 2083 
7th July 2006 20.00 504.40 86 1631 

Editor’s Notes: (a) Declaration by Commission - No General Order issued.  Amendments to be made on application by parties. 

(b) Statement of Principles - Amendment to be made on application of Parties 

   



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX III  
MINIMUM WAGE—WESTERN AUSTRALIA—continued 

 
(11) 

 
TABLE 1—continued 

Date of Operation 
Amount of Increase 

($) or (%) 
Adult Males & Females 

$ 

W.A.I.G. 
Reference 

Vol. Page 
1st  July 2007 24.00 528.40 87 1487 
1st  July 2008 29.00 557.40 88 773 
1st  October 2009 12.30 569.70 89 735 
1st  July 2010 17.50 587.20 90 568 
1st  July 2011 19.90 607.10 91 1008 
1st  July 2012 3.4% 627.70 92 557 
1st July 2013 18.20 645.90 93 467 
1st July 2014 20.00 665.90 94 641 
1st July 2015 2.1% 679.90 95 679 
1st July 2016 13.00 692.90 96 636 
1st July 2017 16.00 708.90 97 693 
1st July 2018 18.00 726.90 98 263 
1st July 2019 2.75% 746.90 99 509 

 
 

TABLE 2 
 

MINIMUM WEEKLY RATES OF PAY FOR ALL STATE ADULT EMPLOYEES UNDER  
THE MINIMUM CONDITIONS OF EMPLOYMENT ACT 1993. 

 

Note: As of 1st December 1993 the setting of the Minimum Weekly Rates of Pay became the responsibility of the Minister for Labour Relations 
under the Minimum Conditions of Employment Act 1993 as reported by order published in the Western Australian Government Gazette 
and applies to all employees in the State. 

 Amount of Increase 
($) or (%) 

Adult Males & Females 
$ 

G.G. 
Reference 

Date Page 

3rd December, 1993 — 275.50 3/12/93 6464 

29th August, 1994 25.60 301.10 29/8/94 4465 

29th September, 1995 16.00 317.10 29/9/95 4697 

29th  October, 1996 14.90 332.00 29/10/96 5753 

10th November, 1997 3.00 335.00 10/11/97 6203 

7th December, 1998 11.70 346.70 7/12/98 6545 

1999: There was no adjustment to the Minimum Wage 

1st March, 2000 21.30 368.00 1/3/00 1007 

22nd March, 2001 32.40 400.40 22/3/01 1475 

29th April 2002 13.40 413.40 29/4/02 2181 

Note: As of 1st August 2002 the setting of the Minimum Weekly Rates of Pay under the Minimum Conditions of Employment Act, 1993 became 
the responsibility of the Commission in Court Session by virtue of the Labour Relations Reform Act 2002 No. 20 of 2002. 

    

Date of Operation Amount of Increase 
($) or (%) 

Adult Males & Females 
$ 

W.A.I.G. 
Reference 

Vol. Page 

1st August, 2002 18.00 431.40 82 1369 

5th  June 2003 17.00 448.40 83 1899 

4th  June 2004 19.00 467.40 84 1521 

7th July 2005 17.00 484.40 85 2083 

1st September 2006 20.00 504.40 86 2683 
1st  July 2007 24.00 528.40 87 1487 
1st  July 2008 29.00 557.40 88 773 
1st  October 2009 12.30 569.70 89 735 
1st  July 2010 17.50 587.20 90 568 
1st  July 2011 19.90 607.10 91 1008 
1st  July 2012 3.4% 627.70 92 557 
1st July 2013 18.20 645.90 93 467 
1st July 2014 20.00 665.90 94 641 
1st July 2015 2.1% 679.90 95 679 
1st July 2016 13.00 692.90 96 636 
1st July 2017 16.00 708.90 97 693 
1st July 2018 18.00 726.90 98 263 
1st July 2019 2.75% 746.90 99 509 
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APPENDIX IV 
 

GENERAL ORDERS OF THE COMMISSION 
 

(Includes variations pursuant to Industrial Relations Legislation Amendment and Repeal Act 1995 
and the Labour Relations Legislation Amendment Act 1997.) 

 
1975 – 1979 Industrial Arbitration Act 1912-1973 Section 94A 
1979 Industrial Relations Act 1979 Part II Division 3 
Editor’s Note: For information as to Awards and Agreements varied by each General Order refer to relevant Schedules. 

* While this is effectively the first general wage indexation order, the Industrial Arbitration Act was not amended to include General 
Orders until November 1975.  (Act amended by No. 81 of 1975) 

 

Date 

Delivered 
Description/Commentary Increase 

Date of 

Operation 

Order 

Number 

W.A.I.G. 

Reference 

Vol. Page 

*01/07/75 Applications by various unions to amend awards to provide 
for Wage Indexation or for related matters.  Total wage rates 
to be increased in accordance with the CPI for the June, 
September & December quarters 1975 

3.6% 

3.5% 

6.4% 

15/5/75 

15/8/75 

15/2/76 

 55 803 

14/05/76 General Order S.94A—Wage Indexation Interim Order 3% 15/5/76 62/76 56 679 

29/04/76 Judgment   - 56 787 

20/08/76  Wage Indexation—Principles & Operation of   - 56 1131 

30/08/76 General Order S.94A - Wage Indexation –  

Final Order - 

$2.50 up to 
$166.00 

1.5% above 
$166.00 

15/8/76 62/76 56 1255 

 Agreements—Industrial - Amendments or variation of    62(123)/76 56 1259 

 Awards - Amendment of   62(70)/76 56 1264 

07/12/76 Wage Indexation—Principles & Operation of   - 56 1789 

07/12/76 General Order S.94A—Wage Indexation. 

 

2.2%  ordinary 
rates 

2.2%  extended 
for all purposes 

15/11/76 

 

6/12/76 

488/76 

 

488/76 

57 

 

57 

7 

 

7 

 Total wage rates increased by the amount of increase of the 
state minimum wage for adult males in a/c with the CPI. 

$6.60 

$2.40 

$2.60 

15/2/77 

15/5/77 

15/8/77 

   

29/12/77  General Order S.94A—Wage Indexation Order $2.10 or 1.5% 
whichever is the 
greater 

   

  (Junior 1.5% 
only) 

29/12/77 821/77 58 111 

27/01/78 General Order S.94A—Long Service Leave Order (Long 
Service Leave Conditions set out in schedule at 58 WAIG 1) 

(Note:  Repealed by the Long Service Leave Act 1958 (WA) 
with effect from 14/7/2006.  Refer to Notice published in the 
WAIG at Vol. 87—Part 1, Subpart 1 at page 1). 

 1/1/78 8/78 58 116 

16/03/78 General Order S.94A—Wage Indexation of $2.60 1.5% up to max 

1.5% to max 

20c p/h 

1.5% shift 

28/2/78 37/78 58 471 

15/06/78 General Order S.94A—Wage Indexation 1.3% flat 7/6/78 203/78 58 927 

22/12/78  General Order S.94A—Wage Indexation 4% 12/12/78 486 & 585/78 59 7 

06/06/79 General order S.94A—Wage Indexation 3.2% 27/7/79 44 & 131/79 59 1009 

10/01/80 General Order S.94A—Wage Indexation 4.5% 4/1/80 381 & 434/79 60 281 

15/06/80 General Order—S.50 District & Location Allowances - 26/7/80 294/77 

319-321/77 

529/79 

60 1141 

21/07/80 General Order under Section 51(2) of the 1A Act, 1979 
relating to wage indexation 

4.2% 14/7/80 419/80  60 1327 

15/01/81 General Order S.51 (2)—Wage Indexation  3.7% 9/1/81 19/81 61 153 

04/05/81  General Order S.51 (2)—Wage Indexation Interim Order 3.6% 7/6/81 286/81 61 847 

03/07/81  Final Order     61 1039 

18/08/81 General Order S.50—Location Allowances  1/7/81 452/81 61 1661 

08/12/81 General Order S.50 (2)—Wage Indexation (Junior wages 
proportionate) 

$6.30 16/11/81 612/81 61 1894 

14/12/81 General Order S.50 (2)—"Government Employees  Service 
and Supplementary Payments Order" 

 28/9/81 and 
16/11/81 

715/81 62 131 

30/04/82 General Order—Variation of Order No. 715/81 "Govt 
Employees Service & Supplementary Payments Order" 

 8/1/82 269/82 62 904 
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Vol. Page 
04/08/82  General Order S.50—Interim Order - Location 

Allowances 
 1/7/82 437/82 62 2359 

15/11/82 General Order S.50(2)—"Govt Employees Service and 
Supplementary Payments Order" amended & 
consolidated 

 28/9/81 and 
16/11/81 

764/82 62 2924 

26/01/83 General Order—Part II - Division 3 - Restraint on 
Remuneration 

 26/1/83 (to 
30/6/83) (& 
thereafter until 
varied or 
rescinded) 

1/83 63 257 

04/02/83  General Order S.50(2)—Minimum wage due to salaries 
and wages freeze Act 1982 - No Application to Public 
Sector Employees 

  7/2/83 534/82 63 379 

01/11/83 State Review of National Wage Decision, 1983 
Minimum Wage-Interim. Order. 

(Note: Order contains cancellation of Order 1 of 83-
Restraint on Increases in Remuneration) 

4.3% 6/10/83 461/83 63 2207 

28/12/83 Correction to Order   461/83 63 2496 

02/03/84  Final Order   461/83 64 407 

09/12/83 General Order S.50—Location Allowances in Private 
Awards 

 5/12/83 291/83 64 5 

13/04/84 General Order S.51—State Review of National Wage 
Decision, April 1984 Minimum Wage 

4.1%  6/4/84 104/84 64 847 

29/02/84 General Order S.50(2)—Closure of Business on April 
24, 1984 

 24/4/84 141/84 64 261 

06/07/84  General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/84 477/84 64 1235 

26/11/84  General Order Closure of Business on 24th & 31st 
December, 1984 

 24/12/84 

31/12/84 

1008/84 64 2123 

10/04/85 General Order State Review of National Wage Decision 
1985 Minimum Wage 

2.6% 6/4/85 104/85 65 657 

26/06/85 General Order S.50—Location Allowances in Private 
Sec. Awards 

 1/7/85 397/85 65 1349 

04/07/85  General Order S.50—Junior Employees and Apprentices 
Order Re: Reduction of Rates of Pay in Private Industry 
Awards 

 4/7/85 69/85 65 1331 

27/11/85  Interim Order (Tin Mining Ind Adj Sine Die) 461/83.  
State Review of National Wage Dec.1985 Minimum 
Wage 

3.8% 4/11/85 821/85 66 4 

20/12/85 Order to Vary By Adding Tin Mining Award 14/71 to 
Schedule 

 4/11/85 821/85 66 135 

16/12/85  General Order—Part II Division 3 - State Government 
Wages Employees - Long Service Leave Conditions 

 1/1/86  763/82 66 319 

23/07/86 State Review of National Wage Decision 1986—
Minimum Wage, (incorporating Superannuation by 
individual application) 

2.3% 1/7/86 261/86 66 1139 

19/06/86 General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/86 409/86 66 1149 

18/03/87 State Review of National Wage Decision—Claim re 
Exclusion from Schedule 

 1/7/86  261/86 67 762 

25/03/87 State Review of National Wage Decision 1986—
Minimum Wage Second Tier 

$10 plus 4% 10/3/87 1195/86 67 435 

03/04/87 General Order Varying Awards Affected by State 
Review of National Wage Decision—Standardisation of 
Rents. 

 15/4/87 549, 555, 

557, 559, 

561, 587 

T5 and 

PSA 40/86 

67 776 

17/06/87 General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/87  603/87 67 1094 

24/03/88 State Review of National Wage Decision 1988—
Minimum Wage 

6.00 5/2/88  1406/87 68 949 

31/12/87 General Order S.50—Location Allowances in Private 
Sector Awards. 

 1/12/88 1353/87 68 996 

16/12/87 General Order S.50—Cancellation of General Order No. 
69 of 1985. 

 16/12/87 1333/87 68 385 

16/6/88 General Order S.50—Location Allowance in 
Government Awards 

 1/1/88  1258/87 & 

C176/88 

68 1681 

24/6/88 General Order S.50—Location Allowance in Private 
Awards 

 1/7/88  517/88 68 1686 
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8/9/88  General Order S.50—Variation of Order No. 764/82 

"Government Employees Service & Supplementary 
Payments Order" 

 4/12/87 180/88 68 2411 

9/9/88  State Review of National Wage Decision 1988 - 
Minimum Wage 

3% and 
$10.00 

(structural 
efficiency) 

14/9/88 730/88 68 2412 

17/1/89 General Order S.50—Variation of General Order 730 of 
1988 - Increase in minimum weekly rate for trainees 
under Australian Traineeship System 

To $104.60 
and 

$3.75 per 
week 

17/1/89 and 
17/7/89 

1703/88 69 985 

3/2/89  General Order S.50—Western Australian Government 
Employees Redeployment, Retraining & Redundancy 
General Order 

 17/1/89 1329/88 69 517 

1383 

29/5/89 General Order S.50—Variation of Location Allowances 
in Government Awards to account for Consumer Price 
Index increase 

7.74% 1/1/89 278/89 69 2297 

5/9/89  Correction to Order No. 278/89—Location Allowances  1/1/89  278/89 69 2840 

8/9/89  State Review of National Wage Decision - Minimum 
Wage 

$10.00, $12.50 

and $15.00 or 

3% depending 

on skill level 

1/10/89 

(Minimum 

Wage) 

1940/89 69 2913 

14/8/89 General Order S.50—Variation of Order No. 517/88 
Location Allowances in Private Awards 

 1/7/89 834/89 69 3217 

1/11/89 General Order S.50—Minimum Conditions for Annual 
Leave for Non-Award or Agreement covered employees 

 7/11/89 398/88 69 3487 

31/7/90 General Order S.50—Location Allowances in Private 
Awards 

 1/7/90 778/1990 

& 1065/90 

70 2995 

3/8/90 General Order S.50—Variation and consolidation of 
Order No. 398/88—Minimum Conditions for Annual 
Leave for Non-Award or Agreement covered 
employees—Conditions for real estate sales 
representatives 

 3/8/90 450/90 70 2998 

16/4/91 General Order S.50—District Allowances in 
Government Awards 

7.78% 1/1/90 241/91 71 2007 

16/4/91 General Order S.50—District Allowances in 
Government Awards 

7.42% 1/1/91 280/91 71 2007 

17/6/91 State Review of National Wage Decision 2.5% - 704/91 71 1723 

24/9/91 State Review of National Wage Decision—Variation to 
General Order 704/91—Minimum Wage 

$20 24/9/91 
(MinimumWage) 

1309 & 
1310/91 

71 2748 

8/10/91 S.50 General Order—Variation to General Order 
1065/1990—Location Allowances in Private Awards 

 - 1/7/91 1049/91 71 2753 

31/1/92 State Review of National Wage Decision - Variation to 
General Order 1309 & 1310/91 and insertion of clause, 
"State Wage Principles", into all awards and agreements 

 31/1/92 1752/91 72 191 

30/10/92 General Order S.50—Location Allowances in Private 
Sector Awards—General Order No. 1041/91 rescinded 

 1/7/92 except the 
Building Trades 
(Construction) 
Award -26/10/92 

851/92 72 2498 

30/11/92 General Order S.50—Adult Minimum Wage - Paragraph 
(2) of General Order No. 1309 & 1310/91rescinded 

2.5% 30/11/92 415A/92 73 4 

11/1/93 General Order S.50—Variation and Consolidation of 
Order No. 1329/88 - Western Australian Government 
Employees Redeployment, Retraining and Redundancy 
General Order 

 11/1/93 1465/92 73 215 

14/7/93 General Order S.50—Location Allowances in Private 
Awards - General Order No. 851/92 rescinded 

1% 1/7/93 943/93 73 1989 

26/10/93 General Order S.50—Variation to Western Australian 
Government Employees Redeployment, Retraining and 
Redundancy General Order No. 1329/88 to include 
Printing (Government) Award, 1990 

 26/10/93 820/1993 73 3307 

14/12/93 General Order S.50—Order No. 764/1982 "Government 
Employees Service and Supplementary Payments Order" 
rescinded 

 7/12/93 1325/1993 74 1 

24/12/93 State Review of National Wage Decision—State Wage 
Principles December 1993—Insertion of clause into all 
Awards and Industrial Agreements 

$8.00 24/12/93 1457/1993 74 198 
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12/11/93 General Order S.50—Variation and Consolidation of 

Order No. 1329/88—Western Australian Government 
Employees Redeployment, Retraining and Redundancy 
General Order 

 12/11/93 1059/1993 74 552 

5/7/94 General Order S.50—Location Allowances in Private 
Awards—General Order No. 943/93 rescinded 

 5/7/94 714/1994 74 1869 

30/12/94 State Review of National Wage Decision—Variation to 
General Order No. 1457/1993 - Statement of Principles 
December 1994 - Insertion of clause into all Awards and 
Industrial Agreements 

$8.00 30/12/94 985/94 75 23 

3/7/95 General Order S.50—Location Allowances in  Private 
Awards—General Order No. 714/1994 rescinded 

 3/7/95 641/95 75 2125 

14/3/96 State Review of National Wage Decision—Variation to 
General Order No. 985/1994—Statement of Principles 
March 1996—Insertion of clause into all Awards and 
Industrial Agreements covering more than one enterprise 

$8.00 14/3/96 1164/95 76 911 

15/7/96 Review and Variations of Awards, Industrial 
Agreements and Orders - Industrial Relations 
Legislation Amendment and Repeal Act 1995—
Resolution of Disputes Requirement 

 16/8/96 693/96 76 2768 

15/7/96 Review and Variation of Awards, Industrial Agreements 
and Orders - Industrial Relations Legislation 
Amendment and Repeal Act 1995—Inspection of 
Records Requirements 

 16/7/96 694/96 76 2789 

7/8/96 State Review of National Wage Decision - Variation to 
General Order No. 1164/1995—Statement of Principles 
August 1996 - Insertion of clause into all Awards and 
Industrial Agreements covering more than one enterprise 

$8.00 7/8/96 915/96 76 3368 

9/8/96 General Order S.50—Location Allowances in Private 
Awards—General Order No. 641/1995 rescinded 

 1/7/96 911/96 76 3365 

18/9/97 General Order S.50—Location Allowances in Private 
Awards—General Order No. 911/1996 rescinded 

 1/7/97 1400/97 77 2547 

20/10/97 State Review of National Wage Decision—Variation to 
General Order No. 915/1996—Statement of Principles 
November 1997, Adult Minimum Wage, Insertion of 
clause into all Awards and Industrial Agreements 
covering more than one enterprise 

$10.00 14/11/97 940/97 77 3177 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32, Labour Relations Legislation 
Amendment Act 1997 – Resolution of Disputes 
Requirements. 

 22/11/97 2053/97 77 3079 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32 (2) & (3), Labour Relations 
Legislation Amendment Act 1997—Right of Entry 

 22/11/97 2053/97 77 3138 

16/4/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.34, Labour Relations Legislation 
Amendment Act 1997—Inspection of Records 
Requirements 

 16/4/98 491/98 77 1471 

16/4/98 Correction - Review and Variations of Awards, 
Industrial Agreements and—S.32, Labour Relations 
Legislation Amendment Act 1997—Resolution of 
Disputes Requirements. 

 16/4/98 2053/97 78 1563 

12/6/98 State Review of National Wage Decision - Cancellation 
of General Order No. 940/97—Statement of Principles-
June 1998—Cancellation and insertion of clause into all 
awards and industrial agreements covering more than 
one enterprise -Adult Minimum Wage. 

$10.00, $12.00 
or $14.00 
depending on 
award rate. 

12/6/98 757/98 78 2579 

26/6/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.13 (6), Industrial Relations Legislation 
Amendment and Repeal Act 1995 - Superannuation 
Requirements 

 26/6/98 599/98 78 2559 

17/7/98 General Order S.50—Location Allowances in Private 
Awards—General Order No. 1400/1997 rescinded 

 1/7/98 975/98 78 2999 

28/6/99 General Order S.50—Location Allowances in Private 
Awards—General Order No. 975/1998 replaced & 
rescinded 

 1/7/99 690/99 79 1843 

6/7/99 General Order S.51—State Review of National Wage 
Decision—Cancellation of General Order No. 757/98 
(dated 12/6/98)—1A - Statement of Principles June 
(Deleted)—Arrangement Clause and 1B—Minimum 
Adult Award Wage or Minimum Adult Wage 
Clause/provision varied—“rates of pay provisions” 
varied by Arbitrated Safety Net Adjustment 

$10.00 or 
$12.00 
depending on 
award rate. 

1/8/99 609/99 79 1847 
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17/7/00 General Order S.51—State Review of National Wage 

Decision—Cancellation of General Order No. 609/99 
(dated 6/7/99)—IB – Minimum Adult Award Wage or 
Minimum Adult Wage Clause/Provision (Varied), “rates 
of pay provisions” varied by Arbitrated Safety Net 
Adjustment, Previous ASNA Provisions incorporated 
into the Awards be varied 

$15.00 1/8/00 654/00 80 3379 

1/8/00 General Order S.50—Location Allowances in Private 
Awards—General Order No. 690/1999 replaced & 
rescinded 

 1/8/00 1050/00 80 3153 

25/6/01 General Order S.50—Location Allowances in Private 
Awards—General Order No. 1050/2000 replaced & 
rescinded 

 1/7/01 718/01 81 1559 

25/7/01 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 654/2000 (dated 
11/5/00), Statement of Principles (replaced), “rates of 
pay” varied by Arbitrated Safety Net Adjustment, 
Minimum Adult Wage (varied)) 

$13.00, $15.00 

or $17.00 
depending 

on award rate. 

1/8/01 752/01 81 1721 

21/6/02 General Order S.50—Location Allowances in Private 
Awards—General Order No. 718/2001 replaced & 
rescinded 

 1/7/02 686/02 82 1185 

22/7/02 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 752/2001 (dated 
25/7/01), Statement of Principles (replaced), “rates of 
pay” varied by Arbitrated Safety Net Adjustment, IB—
Minimum Adult Award Wage or Minimum Adult Wage 
Clause/Provision (varied), or text relating to the 
Minimum Adult Award Wage which are not identical to 
that in the awards with Clause 1B—Minimum Adult 
Award Wage (varied) to establish the Minimum Adult 
Award Wage for full-time employees 

$18.00 1/8/02 797/02 82 1369 

05/06/03 General Order Section 51—State Wage Decision—
Cancels General Order No. 797/2002, Statement of 
Principles (replaced), “rates of pay” varied by Arbitrated 
Safety Net Adjustment, 1B - Minimum Adult Award 
Wage (varied), Provision for Minimum Weekly Wage 
for Adult Employees deleted and replaced with text for 
the Adult Minimum Award Wage 

$15.00 

$17.00 

depending on 
award rate. 

05/06/03 569/03 83 1899 

30/06/03 General Order S.50—Location Allowances in Private 
Awards –General Order No. 686/2002 replaced and 
rescinded 

 01/07/03 570/03 83 1657 

28/10/03 General Order S.50(2) – Varied General Order No. 
569/2003 insofar as it relates to setting a minimum 
weekly wage rate in Awards for apprentices 21 years of 
age or over, by deleting the new sub-clause (9) in Clause 
1B – Minimum Adult Award Wage (or another clause 
containing text identical to that said clause) and inserting 
in lieu thereof sub-clause (9) Adult Apprentices 

$285.00 

$315.00 

$406.70 

1/11/03 

31/01/04 

30/04/04 

1197/03 83 3537 

03/06/04 General Order No. 570/2004 (Section 51 – State Review 
of National Wage Decision—General Order No. 
569/2003 (dated 5/6/03) rescinded, Statement of 
Principles (replaced), “rates of pay” varied by Arbitrated 
Safety Net Adjustment, Minimum Adult Award Wage 
Clause/Provision (varied), Statutory Minimum Wage for 
employees 21 years of age or over who are not 
apprentices or trainees and Minimum Weekly Rates of 
Pay for apprentices and trainees under the Minimum 
Conditions of Employment Act, 1993 

$19.00 

 

04/06/04 

 

570/04 

 

84 

 

1521 

 

30/06/04 General Order S.50—Location Allowances in Private 
Awards –General Order No. 570/2003 replaced and 
rescinded 

 01/07/04 696/04 84 2145 

01/06/05 General Order S.50(2)—Termination of Employment, 
Introduction of Change and Redundancy 

 01/08/05 784/2004 85 1667 

24/06/05 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 
rescinded 

 01/07/05 458/2005 85 1893 

04/07/05 General Order – Section 51 – State Review of National 
Wage Decision—General Order No. 570/2004 dated 
3/6/04 rescinded, Arbitrated Safety Net Adjustment – 
Minimum Adult Award Wage and Statement of 
Principles – June 2005 – Statutory Minimum Wage and 
Minimum Weekly Wage Rates for Apprentices and 
Trainees under the Minimum Conditions of Employment 
Act, 1993 

$17.00 07/07/05 576/2005 85 2083 
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4/7/06 General Order – Section 51 – State Review of National 

Wage Decision—General Order No. 576/2005 dated 
4/7/05 rescinded, Statement of Principles (replaced), 
“rates of pay” varied by Arbitrated Safety Net 
Adjustment, Minimum Adult Award Wage Clause or 
Provision (varied)) 

$20.00 07/07/06 957/2005 86 1631 

6/7/06 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 
rescinded 

 01/07/06 59/2006 86 1471 

24/08/06 General Order—State Wage Order—Section 50A(1)A of 
the Act (Other Than For Adult Apprentice Rates) under 
the Minimum Conditions of Employment Act, 1993—
General Order No. 576/2005 dated 4/7/05) rescinded 

$20.00 01/09/06 ApplA 
66/2006 

86 2683 

17/10/06 General Order—State Wage Order—Section 50A(1)A of 
the Act (For Adult Apprentice Minimum Wage Only) 
under the Minimum Conditions of Employment Act, 
1993—General Order No. 576/2005 dated 4/7/05) 
rescinded 

$300.00 

$350.00 

$400.00 

$448.65 

01/11/06 

01/02/07 

01/05/07 

01/07/07 

ApplB 
66/2006 

86 3129 

18/04/07 General Order S.50(2)—Wages Structures for School-
based and part-time apprentices 

 18/04/07 158/2006 87 733 

20/06/07 General Order - Section 50A—State Wage Order—
General Orders Appl 957/2005, ApplA & ApplB 
66/2006 rescinded, Statement of Principles – July 2006 
(replaced), “rates of pay” varied by Arbitrated Safety 
Net Adjustment, Minimum Adult Award Wage Clause 
or Provision (varied)) 

$24.00 1/7/07 1/2007 87 1487 

26/07/07 General Order S.50—Location Allowances in Private 
Awards—General Order No. 59/2006 replaced and 
rescinded 

 01/07/07 53/2007 87 2435 

27/05/08 Section 50(3) and (4)—General Order re Minimum 
Award Wages in some Awards 

 27/05/08 16/2008 88 513 

17/06/08 2008 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2007 ((2007) 87 
WAIG 1504) rescinded 

$29.00 01/07/08 115/2007 88 773 

08/07/08 General Order S.50—Location Allowances in Private 
Awards—General Order No. 53/2007 replaced and 
rescinded 

 01/07/08 9/2008 88 689 

23/06/09 2009 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 115/2007 ((2008) 88 
WAIG 782) rescinded 

$12.30 01/10/09 1/2009 89 735 

29/06/09 General Order S.50—Location Allowances in Private 
Awards—General Order No. 9/2008 replaced and 
rescinded 

 01/07/09 24/2009 89 729 

16/06/10 2010 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2009 ((2009) 89 
WAIG 747) rescinded 

$17.50 01/07/10 2/2010 90 568 

23/06/10 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2009 replaced and 
rescinded 

 01/07/10 117/2010 90 561 

15/06/11 2011 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2010 ((2010) 90 
WAIG 568) rescinded 

$19.90 01/07/11 2/2011 91 1008 

21/06/11 General Order S.50—Location Allowances in Private 
Awards—General Order No. 117/2010 replaced and 
rescinded 

 01/07/11 24/2011 91 995 

14/06/12 2012 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2011 ((2011) 91 
WAIG 1015) rescinded 

3.4% 01/07/12 2/2012 92 557 

25/06/12 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2011 replaced and 
rescinded 

 01/07/12 6/2012 92 725 

11/06/13 2013 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2012 ((2012) 92 
WAIG 568) rescinded 

$18.20 01/07/13 1/2013 93 467 

12/06/13 General Order S.50—Location Allowances in Private 
Awards—General Order No. 6/2012 replaced and 
rescinded 

 01/07/13 7/2013 93 461 

11/06/14 2014 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2013 ((2013) 93 
WAIG 476) rescinded 

$20.00 01/07/14 1/2014 94 641 

19/06/14 General Order S.50—Location Allowances in Private 
Awards—General Order No. 7/2013 replaced and 
rescinded 

 01/07/14 11/2014 94 669 
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11/06/15 2015 State Wage Order pursuant to Section 50A of the 

Act—General Order No. APPL 1/2014 ((2014) 94 
WAIG 652) rescinded 

2.1% 01/07/15 1/2015 95 679 

12/06/15 General Order S.50—Location Allowances in Private 
Awards—General Order No. 11/2014 replaced and 
rescinded 

 01/07/15 118/2015 95 700 

10/06/16 2016 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2015 ((2015) 95 
WAIG 679) rescinded 

13.00 01/07/16 1/2016 96 636 

22/06/16 General Order S.50—Location Allowances in Private 
Awards—General Order No. 118/2015 replaced and 
rescinded 

 01/07/16 15/2016 96 631 

15/06/17 General Order S.50—Location Allowances in Private 
Awards—General Order No. 15/2016 replaced and 
rescinded 

 01/07/17 20/2017 97 585 

14/06/17 2017 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2016 ((2016) 
96 WAIG 636) rescinded 

16.00 per 
week increase 
for rates up to 
but not 
including 
791.90 per 
week and a 
2.3% increase 
for rates equals 
to and above  

01/07/17 1/2017 97 693 

07/06/18 General Order S.50—Location Allowances in Private 
Awards—General Order No. 20/2017 replaced and 
rescinded 

 01/07/18 20/2018 98 415 

13/06/18 2018 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2017 ((2017) 
97 WAIG 714) rescinded 

18.00 01/07/18 1/2018 98 263 

15/06/18 Correction Order—2018 State Wage Order pursuant to 
Section 50A of the Act 

- 01/07/18 1/2018 98 294 

14/06/19 2019 State Wage Order pursuant to Section 50A of the 
Act—Application for the creation of a principle dealing 
with claims for equal remuneration for men and women 
for work of equal or comparable value—General Order 
No. APPL 1/2018 (2018) 98 WAIG 284) rescinded 

2.75% 01/07/19 1/2019 99 509 
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APPENDIX V 
 

INDUSTRIAL ARBITRATION ACT - AWARDS IN FORCE 

INDUSTRIAL RELATIONS ACT (as from 1/3/85) 
The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 
of Award, date of delivery and a reference to the " Western Australian Industrial Gazette" where reported therein. 
 
EDITOR’S NOTE  (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to 

any variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also 
s.37(4) I.A. Act 1979 and I.R. Act 1979) 

(2) On 1 March, 1985 the Industrial Relations Act 1979 was proclaimed. 
(3) Awards of the Railway Classification Board are shown in Appendix XI. 
(4) Awards affected by orders made under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix IX. 
(5) Consent awards are marked by an asterisk. 
(6) For all amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix V, Vol. 89, Part 2. 
(7) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 
 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
       
Aboriginal 
Communities and 
Organisations 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ........................................................  A 1/2011 24/03/11 91 476 
 Amended -     
 General Order No. 2/2011 (Section 50A – 2011 State Wage Order 

– General Order No. 2/2010 (rescinded), Statement of Principles 
– July 2010 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1165 

 General Order No. 2/2012 (Section 50A – 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement of 
Principles – July 2011 (replaced), “rates of pay” and Minimum 
Adult Award .....................................................................................  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
977 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order 
– General Order No. 2/2012 (rescinded), Statement of Principles 
– July 2012 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
643 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order 
– General Order No. 1/2013 (rescinded), Statement of Principles 
– July 2013 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
867 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order 
– General Order No. 1/2014 (rescinded), Statement of Principles 
– July 2014 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
861 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order 
– General Order No. 1/2015 (rescinded), Statement of Principles 
– July 2015 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
721 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order 
– General Order No. 1/2016 (rescinded), Statement of Principles 
– July 2016 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
785 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage Clause 
or Provisions (varied)) .....................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
489 

       
Aboriginal Medical 
Services Employees' 
Award.  
(For  previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 February 1988 ...............................................................................  A26/1987 8/2/88 68 387 
 Amended -     
 General Order No. 2/2010 (Section 50A – 2010 State Wage Order 

– General Order No. 1/2009 (rescinded), Statement of Principles 
– July 2009 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
743 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order 
– General Order No. 2/2010 (rescinded), Statement of Principles 
– July 2010 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1161 

  General Order No. 2/2012 (Section 50A – 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement of 
Principles – July 2011 (replaced), “rates of pay” and Minimum 
Adult Award .....................................................................................  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
973 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order 
– General Order No. 2/2012 (rescinded), Statement of Principles 
– July 2012 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
645 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order 
– General Order No. 1/2013 (rescinded), Statement of Principles 
– July 2013 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
869 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order 
– General Order No. 1/2014 (rescinded), Statement of Principles 
– July 2014 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
863 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order 
– General Order No. 1/2015 (rescinded), Statement of Principles 
– July 2015 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
723  

General Order No. 1/2017 (Section 50A – 2017 State Wage Order 
– General Order No. 1/2016 (rescinded), Statement of Principles 
– July 2016 (replaced), “rates of pay” and Minimum Adult Award  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
787 
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Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 
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Aboriginal Medical 
Services Employees' 
Award—continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage Clause 
or Provisions (varied)) .....................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
491 

       
ACTIV Foundation (Salaried Officers) 
Award No. 13/1977.  (Cancelled by Order 
No. Appl 39/2011 dated 1/03/2012 (92 
WAIG 234).  For prior details, see Vol. 91, 
Part 2) 

     

       
Aerated Water 
and Cordial 
Manufacturing 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1975 to 1 May, 1976 ................................................................  10/1975 2/5/75 55 548 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
750 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1169 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
979 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
649 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
872 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
866 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
726 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
790 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
494 

       
Aged and Disabled 
Persons Hostels 
Award, 1987.  
(Replaced Hostel 
Workers (Aged and 
Disabled Persons 
Hostels) Award 
No. R5/1976) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

20 Nov., 1987 to 19 Nov., 1988...........................................................  A6/1987 23/10/87 67 2243 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
753 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1173 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award  .  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
982 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
652 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 
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Aged and Disabled 
Persons Hostels 
Award, 1987—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
875 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
869 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
729  

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
793 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
497 

       
Air Conditioning 
and Refrigeration 
Construction and 
Servicing) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 July, 1979 to 24 Jan., 1980 .............................................................  R 10/1979 25/7/79 59 1015 
Amended -     
Order No. 57/2009 (Overtime, Special Rates and Provisions, Wages)  … 21/01/10 90 92 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
754 

Order 20/2011 (Overtime, Special Rates and Provisions, Wages) ......  … 9/05/11 91 912 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ......................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1174 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
983 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
653 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
876 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
870 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
730 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
794 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
498 

       
Alcoa Long 
Service Leave 
Conditions Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Alcoa of 
Australia (Ltd.) 
Alcoa (Bunbury) 
Pty. Ltd. 

18 Aug., 1980 .......................................................................................  12/1980 18/8/80 60 1342 
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Ambulance Service 
Employees’ Award, 
1969.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 March, 1969 to 12 March, 1971 .....................................................  50/1968 13/3/69 49 171 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
757 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1177 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
986 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
656 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
879 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
873 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
733 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
797 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
501 

       
Animal Welfare 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 Nov., 1968 to 18 Nov., 1969...........................................................  8/1968 19/11/68 48 665 
Amended –      
General Order No. 117/2010 (Section 50 – Location Allowances –   

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
759 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1179 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
988 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
658 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
881 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
875 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
735 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
799 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
503 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(23) 

Artworkers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A.  9 May, 1990 to 8 May, 1991 ................................................................  A30/1987 23/5/90 70 1696 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

  General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
762 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1182 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
991 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
661 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
883 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
878 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
738 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
802 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
506 

       
Australian Workers 
Union Road 
Maintenance, 
Marking and Traffic 
Management Award 
2002 – The.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

State of W.A.  6 Dec, 2004 to 5 June 2005 ..................................................................  A4/2004 6/12/04 85 177 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
763 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1183 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
992 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
662 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
885 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
879 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(24) 

Australian Workers 
Union Road 
Maintenance, 
Marking and Traffic 
Management Award 
2002 – The—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
739 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
803 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
508 

       
AWU Gold (Mining and Processing) Award 
1993 No. A 1/1992.  (Cancelled by Order 
No. APPL 89/2015 dated 5/06/2015 (95 
WAIG 726). For prior details, see Vol. 94, 
Part 2) 

     

       
AWU National 
Training Wage 
(Agriculture) Award 
1994.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 Oct., 1995 – 24 Oct., 1996 ..............................................................  A1/1995 16/11/95 75 3181 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
769 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1189 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
998 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
668 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
890 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
880 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
740 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
804 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
509 

       
Bag, Sack and 
Textile Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

4 Nov., 1960 to 3 Nov., 1963 ...............................................................  3/1960 4/11/60 40 638 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
771 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1191 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
999 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
670 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
892 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
882 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
742 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(25) 

Bag, Sack and 
Textile Workers 
Award—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
806 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
511 

       
Bakers' (Country) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area outside a 
radius of 45 kms 
from G.P.O., Perth 

26 June, 1978 to 20 June, 1980 ............................................................  R18/1977 21/6/78 58 807 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
774 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1193 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1001 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
672 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
894 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
884 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
744 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
808 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
513 

       
Bakers' 
(Metropolitan) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Employers and 
Employees of the 
Classifications 

Date of effect of the Bread Amendment Act 1987 for a period of 
eighteen months ...............................................................................  

 
A13/1987 

 
18/5/88 

 
68 

 
1206 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
776 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1195 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1003 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
674 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
896 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
886 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(26) 

Bakers' 
(Metropolitan) 
Award—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
746 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
810 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
515 

       
Bespoke 
Bootmakers and 
Repairers Award 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

25 June, 1948 to 24 June, 1951 ............................................................  4/1946 25/6/48 28 107 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
777 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1197 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1005 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
676 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
898 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
888 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
748 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
812 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
517 

  Order No. 36/2018 (Wages) .................................................................  … 10/05/19 99 429 
       
Breadcarters 
(Country) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 28 miles 
from G.P.O., Perth 

22 Sept., 1976 to 21 Sept., 1979 ..........................................................  17/1975 22/9/76 56 1793 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
779 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1198 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1006 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
677 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
899 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
889 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
749 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(27) 

Breadcarters 
(Country) Award 
1976—continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
813 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
519 

       
Breadcarters 
(Metropolitan).  
(See also the 
Breadcarters 
(Country) Award 
17/1975).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 45 
kilometres from 
G.P.O., Perth  

24 Jan., 1964 to 23 Jan., 1967 ..............................................................  35/1963 24/1/64 43 1229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
781 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1200 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1008 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
678 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
900 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
891 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
751 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
815 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
521 

       
Brick Manufacturing 
Award 1979. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 17 Oct., 1979 to 16 Oct., 1981 .............................................................  R19/1979 17/10/79 59 1503 
 Amended -     
 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
782 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1202 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1009 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
680 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
902 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
893 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
753 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
817 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
522 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(28) 

Brushmakers 
Award. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

5 Sept., 1960 to 14 Sept., 1963 ............................................................  30/1959 15/9/60 40 659 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
 
90 

 
 
568, 
784 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1203 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1011 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
682 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
903 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
894 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
754 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
818 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
524 

       
Building and 
Engineering Trades 
(Nickel Mining and 
Processing) Award 
1968.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East Cool-
gardie, North 
Coolgardie, North-
East Coolgardie, 
Mount Magnet, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area comprised 
within the 14th to 
26th parallels of 
latitude 

19 July, 1968 to July, 1969 ..................................................................  20/1968 19/7/68 48 361 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
786 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1205 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1012 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
683 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
905 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
896 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
756 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
820 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
526 

  Order No. 41/2018 (Wages (Deleted), Rates of Pay and 
classification Definitions) ................................................................  

 
… 

 
10/05/19 

 
99 

 
430 

       
Building Trades 
Award 1968.  
(Replaced by 
Agreement 
No. 1/1978 insofar 
as it applies to the 
University of W.A.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan. 1969 to 15 Jan. 1972 ................................................................  31/1966 19/12/68 48 999 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances 

– Replaces and rescinds General Order No. 24/2009).....  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
813 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1216 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(29) 

Building Trades 
Award 1968—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1038 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
688 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
910 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
901 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
761 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
825 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
531 

       
Building Trades 
(Construction) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 9 April, 1979 to 8 April, 1981 ..............................................................  R14/1978 12/4/79 59 500 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
791 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1210 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1018 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
690 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
912 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
903 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
764 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
827 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(30) 

Building Trades 
(Construction) 
Award 1987—
continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
533 

Order No. 74/2017 (Rates of Pay, Special Rates and Provisions, 
Multi-storey Allowance, Fares and Travelling (Except Plumbers) 
Fares and Travelling – Plumbers Only, Meal Allowance, Living 
Away From Home – Distant Work, Special Tools and Protective 
Clothing, Compensation For Clothes and Tools, Appendix F – 
Asbestos Eradication, Appendix G – Laser Equipment, Schedule 
B – Respondents) .............................................................................  

 
 
 
 
 
 
… 

 
 
 
 
 
 

12/12/18 

 
 
 
 
 
 
98 

 
 
 
 
 
 
1396 

       
Building Trades (Goldmining Industry) 
Award Nos. 29 & 32/1965 & 4/1966.   
(Cancelled by Order No. APPL 91/2015 
dated 5/06/2015 (95 WAIG 726). For prior 
details, see Vol. 94, Part 2). 

     

       
Building Trades 
(Government) 
Award, 1968 viz., 
Works, Agriculture, 
Health, Lands, 
Trading Concerns, 
North-West, 
Education, Industrial 
Development, Main 
Roads, Rottnest 
Island Board, 
State Housing 
Commission, Royal 
Perth Hospital, 
Princess Margaret 
Hospital 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan., 1969 to 15 Jan., 1972 ..............................................................  31A/1966 19/12/68 48 999 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
797 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1358 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1024 

Order No. 51/2012 (Contract of Employment, Leave, Carers’ Leave, 
Bereavement   Leave, Parental Leave) 

 
… 

 
28/09/12 

 
92 

 
1955 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
696 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
918 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
908 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
768 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
831 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
538 

       
Case and Box-
makers Award, 
1952.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth, 
excepting premises 
occupied by 
Government and 
Midland Railways 

18 June, 1952 to 17 June, 1953 ............................................................  48/1951 18/6/52 32 161 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
816 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1219 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1040 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
711 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
932 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
914 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
772 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
836 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
542 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(31) 

Catering Employees 
and Tea Attendants 
(Government) 
Award 1982 
No. A 34 of 1981 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

19 Nov., 1982 to 18 Nov., 1983 ...........................................................  A34/1981 16/12/82 63 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
818 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1221 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1042 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
713 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
934 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
917 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
774 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
838 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
545 

       
Catering Employees' 
(North West Shelf 
Project) Long 
Service Leave 
Conditions State 
Award 1991 

State of W.A. 3 October 1991 .....................................................................................  A5/1991 4/10/91 71 2511 

       
Catering Workers' 
(North Rankin A) 
Long Service  Leave 
Conditions Award 

North Rankin A 
Platform 

5 May, 1989 .........................................................................................  A40/1987 5/5/89 69 1401 

       
Cement Tile Manufacturing Award No. 
3/1966 (Cancelled by Order No. APPL 
108/2010 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2) 

     

       
Cereal Processing Extracting and 
Manufacturing Award No. 26/1970.  
(Cancelled by Order No. Appl 84/2015 
dated 8/4/15 (95WAIG502).  For prior 
details, see Vol. 94, Part 2) 

     

       
Child Care (Lady 
Gowrie Child 
Centre) Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Premises controlled 
and operated by 
Lady Gowrie Child 
Centre. (WA) Inc 

16 Aug., 1983 to 15 Aug., 1985 ...........................................................  A3/1984 20/6/84 64 1096 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 
 

16/06/10 

 
 
90 

 
 
568, 
823 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1226 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1047 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
718 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
939 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
918 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
776 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(32) 

Child Care (Lady 
Gowrie Child 
Centre) Award—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
840 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
546 

       
Child Care (Out of 
School Care – 
Playleaders) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers and 
Employees 
providing Centre-
based care for 
school aged children 
outside ordinary 
school hours and 
holidays 

1 Jan, 1985 ...........................................................................................  A13/1984 7/2/85 65 665 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
827 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1230 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1051 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
722 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
942 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
922 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
779 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
844 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
550 

       
Child Care 
(Subsidised 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngal-A – 
Mothercraft Home 
and Training Centre 
(Inc) Jarrah Road 
South Perth 

27 Feb., 1986 ........................................................................................  A26/1985 27/2/86 66 501 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
830 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1233 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1054 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
725 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
946 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
925 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
782 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(33) 

Child Care 
(Subsidised 
Centres) Award—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
847 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
554 

       
*Children's Services 
Consent Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Victoria Park 
Community Child 
Care Centre, Cool-
bellup Day Care 
Centre and the 
Duncraig Day Care 
Centre 

1 Feb., 1985 for a 3 year period only ...................................................  A1/1985 19/2/85 65 396 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
844 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1241 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1067 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
730 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
951 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
938 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
786 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
850 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
557 

       
Children's Services 
(Private) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 Sept., 1990 to 5 March, 1991 ............................................................  A10/1990 6/9/90 70 3591 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
840 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1237 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1063 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
733 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
958 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
930 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
793 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(34) 

Children's Services 
(Private) Award 
2006—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
857 

 General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
565 

       
Cleaners and 
Caretakers Award, 
1969.  (Replaces 
Award No. 17/1948 
as amended.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

7 Nov., 1969 to 6 Nov., 1972 ...............................................................  12/1969 7/11/69 49 948 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
856 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1252 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1077 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
741 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
963 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
950 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
798 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
863 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
570 

       
Cleaners and 
Caretakers (Car and 
Caravan Parks) 
Award 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1975 to 30 June, 1977 ..............................................................  5/1975 30/12/75 56 57 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
848 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1245 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1070 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
742 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(35) 

Cleaners and 
Caretakers (Car and 
Caravan Parks) 
Award 1975—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
964 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
943 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
800 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
864 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
572 

       
Cleaners and 
Caretakers 
(Government) 
Award, 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Aug., 1977 to 4 Aug., 1978 ...............................................................  32/1975 5/8/77 57 1184 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
849 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1246 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1072 

Order No. 70/2012 (Special Rates and Provisions, First Aid, 
Overtime, Union Parties, Where to go for further information, 
Definitions) ......................................................................................  

 
 
… 

 
 

20/12/12 

 
 
93 

 
 
22 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
743 

  Order No. 50/2013 (Overtime, Special Rates and Provisions, First 
Aid) ..................................................................................................  

 
… 

 
20/12/13 

 
94 

 
15 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
966 

  Order No. 34/2014 (Special Rates and Provisions, First Aid, 
Overtime) .........................................................................................  

 
… 

 
28/11/14 

 
94 

 
1866 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
944 

  Order No. 161/2015 (Hours of Work, Allowances and Facilities) ......  … 17/02/16 96 264 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
801 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  Order No. 36/2016 (Hours of Work, Allowances and Facilities, First 
Aid) ..................................................................................................  

 
… 

 
11/08/16 

 
96 

 
1318 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
865 

  Order No. 8/2018 (Hours of Work, Allowances and Facilities) ..........  … 06/03/18 98 103 
  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
574 

       
Clerks' 
(Accountants’ 
Employees) Award 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion of the state 
within the 20th and 
26th parallel of 
latitude and the 
125th and 129th  
meridian of 
longitude 

20 Mar., 1984 .......................................................................................  A8/1982 20/3/84 64 439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
878 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(36) 

Clerks' 
(Accountants’ 
Employees) Award 
1984—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1273 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1098 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
765 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
970 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
952 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
807 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
871 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
578 

       
Clerks (Bailiffs' 
Employees) Award 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Jan., 1978 to Jan., 1979 ...................................................................  R19/1976 13/2/78 58 229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
880 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1275 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1100 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
749 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
972 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
953 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
808 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
872 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
579 

       
Clerks (Commercial, 
Social and 
Professional 
Services) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia, excluding 
that portion within 
the 26th parallel of 
latitude and the 
125th and 129th 
meridian of 
longitude 

15 Dec., 1972 to 14 Dec., 1975 ...........................................................  14/1972 15/12/72 52 1186 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
868 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(37) 

Clerks (Commercial, 
Social and 
Professional 
Services) Award—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1263 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1088 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
750 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
973 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
955 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
810 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
874 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
581 

       
Clerks’ (Control Room Operators) Award 
1984 No. A 14/1981. (Cancelled by Order 
No. APPL 93/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2) 

     

       
Clerks’ (Credit and Finance Establishments) 
Award No. 16/1952. (Cancelled by 
Order No. APPL 94/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, see 
Vol. 94, Part 2) 

     

       
Clerks’ (Customs 
and/or Shipping 
and/or Forwarding 
Agents) Award.  
(For previous 
Amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion within the 
20th and 26th 
parallels of latitude, 
and 125th and 129th 
meridian of 
longitude 

23 Dec., 1948 to 22 Dec., 1951 ............................................................  47/1948 23/12/48 28 210 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
885 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1280 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1104 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
770 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
985 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
963 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(38) 

Clerks’ (Customs 
and/or Shipping 
and/or Forwarding 
Agents) Award—
continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
815 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
879 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
587 

       
Clerks’ (Grain 
Handling) Award, 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Dec., 1978 to 4 Dec., 1980 ...............................................................  R34/1977 5/12/78 59 15 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
887 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1281 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1106 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
771 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
986 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
964 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
817 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
881 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
589 

       
Clerks’ (Hotels, 
Motels and Clubs) 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting area 
within 20th and 26th 
parallels of latitude 
and 125th and 129th 
meridian Longitude 

23 April, 1979 to 22 April, 1981 .........................................................  R7/1977 23/4/79 59 523 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
888 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1283 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1107 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
773 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
988 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
966 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(39) 

Clerks’ (Hotels, 
Motels and Clubs) 
Award 1979—
continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
818 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
883 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
590 

       
Clerks’ (Racing 
Industry – Betting) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

That part of the 
State not occupied 
by Automatic 
Totalisators Ltd 
subject of Award 
34/1976 

16 Jan., 1978 to 15 July, 1979 .............................................................  R22/1977 16/3/78 58 329 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
890 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1285 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1109 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
774 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
989 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
968 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
820 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
884 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
592 

       
Clerks’ (Taxi Services) Award of 1970 
No. 14B/1968. (Cancelled by Order No. 
APPL 95/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2). 

     

       
Clerks (Timber) 
Award No. 61/1947.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State but 
excluding those 
portions within 20th 
and 26th parallels of 
latitude and the 
125th and 129th 
degrees of longitude 

22 July, 1948, to 21 July, 1951 ............................................................  61/1947 22/7/48 28 206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
876 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1271 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1096 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
758 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
992 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(40) 

Clerks (Timber) 
Award No. 
61/1947—continued 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
969 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
821 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
885 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
594 

       
Clerks (Unions and 
Labor Movement) 
Award 2004.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of WA 25 Jan., 2005 to 22 Jan., 2008 ..............................................................  A10/1996 25/01/05 85 643 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
857 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1253 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1078 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
760 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
994 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
971 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 85/2015 (Schedule “A” – Respondents) .............................  … 22/01/16 96 128 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
824 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
888 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
596 

       
Clerks’ (Wholesale 
and Retail 
Establishments) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding portions 
within 20th and 26th 

parallel of latitude 
and the 125th and 
129th meridian of 
Longitude 

3 June, 1948 to 2 June, 1951 ................................................................  38/1947 3/6/48 38 197 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
893 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(41) 

Clerks’ (Wholesale 
and Retail 
Establishments) 
Award—contnued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1288 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1112 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
777 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
999 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
977 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
829 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
893 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
601 

       
Clothing Trades 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 30 miles 
from G.P.O., Perth 

15 June, 1973, to 14 June, 1974 ...........................................................  16/1972 15/6/73 53 602 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
862 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1258 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1083 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
783 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1004 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
983 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
834 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(42) 

Clothing Trades 
Award 1973—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
899 

 General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
607 

       
Club Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2). 

Whole of State 7 May, 1976 to 6 May, 1977 ................................................................  12/1976 7/5/76 56 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
899 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1294 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1117 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
788 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1009 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
988 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
839 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
903 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
612 

       
Commercial 
Travellers and Sales 
Representatives’ 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 April, 1979 to 1 April, 1981 .............................................................  R43/1978 9/5/79 59 740 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
901 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1295 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1119 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
789 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1011 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
989 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
840 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
905 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
614 

       
Community 
Colleges Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Respondent 
Colleges in State of 
WA  

5 Feb., 1990 to 4 March, 1990 .............................................................  A19/ 
1988(R) 

05/02/90 70 1209 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
902 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(43) 

Community 
Colleges Award, 
1990—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1297 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1120 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
790 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1012 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
991 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
842 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
906 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
615 

       
Community Welfare 
Department Hostels 
Award 1983. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Nov., 1983 to 14 Nov., 1984 ...........................................................  A27/1981 14/11/83 63 2417 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
905 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1299 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1122 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
793 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1014 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
993 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
844 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
908 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
617 

       
Contract Cleaners 
Award, 1986.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout State of 
W.A. 

5 Dec., 1988 to 4 Dec., 1989 ................................................................  A6/1985 5/12/88 69 1441 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
906 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1301 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1124 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
794 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(44) 

Contract Cleaners 
Award, 1986—
continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1016 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
996 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
845 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
910 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
619 

       
Contract Cleaners' 
(Ministry of 
Education Award 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 March, 1990 to 28 Feb., 1991 ...........................................................  A5/1981 22/2/90 70 1339 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
907 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1302 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1125 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
795 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1017 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
995 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
847 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
911 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
620 

       
Contract Cleaning 
(FMWU) Superan- 
nuation Award 1988 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

31 March, 1989 to 30 March, 1991 .....................................................  A3/1988 12/4/89, 
5/5/89 

69 
69 

1450, 
1756 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(45) 

Country High 
School Hostels 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1980 to 31 Jan., 1982 ...............................................................  R7A/1979 18/12/79 60 188 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
909 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1303 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1126 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
796 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1018 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
999 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
848 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
914 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
622 

       
Crisis Assistance, 
Supported Housing 
Industry – Western 
Australian Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................  A2/2011 24/03/11 91 516 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ......................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1304 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1129 

Order No. 18/2012 (Allowances, Subclauses 17.7, 17.8 and 17.9 
renumbered as 17.8, 17.9 and 17.10 respectively) ..........................  

 
… 

 
25/06/12 

 
92 

 
859 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
799 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 77/2012 (Arrangement, Classifications and Salary ............  
Rates, Schedule 1 – Equal Remuneration Payment) .......................  

 
… 

 
29/08/13 

 
93 

 
1380 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1021 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1000 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
851 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
915 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
625 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(46) 

Cultural Centre 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 May, 1989 to 23 May, 1990 ............................................................  A28/1988 4/8/89 69 2691 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
912 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1306 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1130 

Order No. 72/2012 (Special Rates and Provisions, Wages, Overtime, 
Definitions, Schedule A – Parties to the Award).............................  

 
… 

 
20/12/12 

 
93 

 
24 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
801 

  Order No. 51/2013 (Overtime, Special Rates and Provisions, Wages)  … 20/12/13 94 17 
  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1022 

  Order No. 33/2014 (Special Rates and Provisions, Wages, Overtime)  … 28/11/14 94 1868 
  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 

General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1002 

  Order No. 160/2015 (Overtime, Special Rates and Provisions, 
Wages) .............................................................................................  

 
… 

 
17/02/16 

 
96 

 
266 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
853 

  Order No. 37/2016 (Overtime, Special Rates and Provisions, Wages)  … 11/08/16 96 1320 
  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 

General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
917 

  Order No. 9/2018 (Overtime, Special Rates and Provisions, Wages) .  … 06/03/18 98 105 
  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
627 

       
*Dairy Factory 
Workers Award, 
1982.  (Replaced 
by Masters Dairy 
Award 1994 No. 
A2/1994 insofar as 
it applies to 
employees of 
Masters Dairy Ltd) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 June, 1982 to 24 June, 1983 ............................................................  A15/1982 30/7/82 62 1847 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
913 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1307 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1132 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
802 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1024 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1004 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
854 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
918 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
629 

       
Deckhands 
(Passenger Ferries, 
Launches and 
Barges) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Ports of Fremantle 
and Perth 

14 Nov., 1972 to 13 Nov., 1973...........................................................  15/1972 14/11/72 52 1030 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

16/06/10 

 
 
90 

 
 
568, 
919 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1313 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(47) 

Deckhands 
(Passenger Ferries, 
Launches and 
Barges) Award—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1137 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
808 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1029 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1009 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
860 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
924 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
635 

       
Dental Technicians 
and Attendant/ 
Receptionists 
Award, 1982.. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Dec., 1982 to 22 Dec., 1984 ............................................................  29/1982 15/4/83 63 932 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
920 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1138 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
809 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1030 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1011 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
861 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
925 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
636 

       
Draughtsmen's, 
Tracers', Planners 
and Technical 
Officers Award 
1979 - The.  
(Replaced by 
Material Testing 
Employees Award 
insofar as it applies 
to Respondent 
bound Therein) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Sept., 1979 to 23 March, 1981 ........................................................  R11/1979 13/9/79 59 1350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
924 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(48) 

Draughtsmen's, 
Tracers', Planners 
and Technical 
Officers Award 
1979 – The—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1317 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1141 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
812 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1033 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1014 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
864 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
928 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
639 

       
Dried Vine Fruits 
Industry Award, 
1951, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

21 Sept., 1951 to 20 Sept., 1952 ..........................................................  8/1951 21/9/51 31 322 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
926 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1320 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1144 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
815 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1036 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1017 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
867 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
931 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
642 

  Order No. 45/2018 (Wages) .................................................................  … 10/05/19 99 435 
       
Drum Reclaiming 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

14 Nov., 1961 to 13 Nov., 1962...........................................................  21/1961 14/11/61 41 564 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
927 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(49) 

Drum Reclaiming 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2)—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1145 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
816 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1037 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1018 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
868 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
932 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
643 

       
Dry Cleaning and 
Laundry Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

For Dry Cleaning 
and Linen Repairers 
– Whole of State.  
For Laundry 
Workers – Whole of 
State except S.W. 
Land Division.  

24 July, 1979 to 24 Jan., 1980 .............................................................  R35/1978 24/7/79 59 1033 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1322 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1146 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
817 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1038 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1019 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
869 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
933 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
645 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(50) 

Earth Moving and 
Construction Award.  
(For previous 
amendments, see 
Vol. 89, Part 2).   

Whole of State 4 June, 1963 to 3 June, 1966 ................................................................  10/1963 4/6/63 43 327 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
932 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1325 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1149 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
819 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1040 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1027 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
877 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
941 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
653 

       
Egg Processing 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

1 Mar., 1979 to 28 Feb., 1981 ..............................................................  R42/1978 2/3/79 59 293 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
946 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1337 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1159 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
831 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1051 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1039 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
890 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
955 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
666 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(51) 

Electrical 
Contracting 
Industry Award 
No. R 22 of 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 26 Feb., 1979 to 25 Feb., 1981 ............................................................  R22/1978 27/2/79 59 299 
Amended -     
Order No. 59/2009 (Overtime, Special Rates and Provisions, 

Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............  

 
 
… 

 
 

15/12/10 

 
 
90 

 
 
17 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) ........................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
948 

Order No. 10/2011 (Overtime, Special Rates and Provisions, 
Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
913 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1340 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1162 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 41/2012 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowance for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, First Schedule – Wages) ...........................  

 
 
 
… 

 
 
 

28/10/12 

 
 
 
92 

 
 
 
1725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
834 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 64/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Allowances for Travelling ad Employment in 
Construction Work, Distant Work, Grievance Procedure and 
Special Allowance, Special Provisions – Western Power, 
Superannuation, First Schedule – Wages) .......................................  

 
 
 
 
… 

 
 
 
 

03/02/14 

 
 
 
 
94 

 
 
 
 
77 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1054 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 38/2014 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowances for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, Structural Efficiency, First Schedule – 
Wages, Third Schedule – Named Parties to the Award) .................  

 
 
 
 
 
… 

 
 
 
 
 

9/12/14 

 
 
 
 
 
94 

 
 
 
 
 
1870 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1042 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 134/2015 (Overtime, Special Rates and Provisions, 
Grievance Procedure And Special Allowance, Special Provisions 
– Western Power Corporation, Superannuation, First Schedule - 
Wages)..............................................................................................  

 
 
 
… 

 
 
 

11/11/15 

 
 
 
95 

 
 
 
1826 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
892 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
957 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
668 

       
Electrical Trades 
(Security Alarms 
Industry) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Sept., 1980 to 25 March, 1981 ........................................................  R27/1979 17/11/80 60 2408 
 Amended -     
 Order No. 62/2009 (Overtime, Special Rates and Provisions, Wages)  … 15/12/10 90 20 
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
952 

 Order No. 17/2011 (Overtime, Special Rates and Provisions, Wages)  … 16/05/11 91 916 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(52) 

Electrical Trades 
(Security Alarms 
Industry) Award, 
1980—continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1343 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1165 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 45/2012 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) ..................................................  

 
… 

 
28/10/12 

 
92 

 
1730 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
837 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 65/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) ..................................................  

 
… 

 
03/02/14 

 
94 

 
81 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1057 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 39/2014 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) ..................................................  

 
… 

 
9/12/14 

 
94 

 
1874 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1045 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 136/2015 (Definitions, Overtime, Special Rates and 
Provisions, Wages, Schedule Two – Named Parties to the Award)  

 
… 

 
11/11/15 

 
95 

 
1829 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
895 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
961 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
672 

       
Electronics Industry 
Award No. A 22 of 
1985.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Nov., 1988 to 1 Jan., 1991 ................................................................  A22/1985 22/7/88 68 1725 
Amended -     
Order No. 60/2009 (Overtime, Special Provisions, Wages, Part II – 

Construction:- Special Rates and Provisions, Wages) ....................  
 
… 

 
15/12/10 

 
90 

 
21 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009)........................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
955 

Order No. 11/2011 (Overtime, Special Provisions, Wages, Part II – 
Construction Work: Special Rates and Provisions, Wages) ............  

 
… 

 
16/05/11 

 
91 

 
918 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1346 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1167 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 47/2012 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction Work:- Special 
Rates and Provisions, Allowance for Travelling and Employment 
in Construction Work, Distant Work, Wages) ................................  

 
 
 
… 

 
 
 

28/10/12 

 
 
 
92 

 
 
 
1732 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
839 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 66/2013 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) .....................................  

 
 
 
… 

 
 
 

03/02/14 

 
 
 
94 

 
 
 
84 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(53) 

Electronics Industry 
Award No. A 22 of 
1985—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1059 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

 Order No. 40/2014 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) .....................................  

 
 
 
… 

 
 
 

9/12/14 

 
 
 
94 

 
 
 
1876 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1047 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 139/2015 (Overtime, Special Rates and Provisions, 
Wages, Union Coverage, Part II – Construction Work: - Special 
Rates and Provisions, Wages, Union Coverage, Third Schedule – 
Memorandum of Understanding, Fourth Schedule – Named 
Parties to the Award) .......................................................................  

 
 
 
 
… 

 
 
 
 

11/11/15 

 
 
 
 
95 

 
 
 
 
1831 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
897 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
962 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
673 

       
Engine Drivers 
(Building and Steel 
Construction) 
Award No. 20 of 
1973. (For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 15 Jan., 1974 to 14 Jan., 1977 ..............................................................  20/1973 15/1/74 54 38 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
960 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1381 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1172 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
844 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1064 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1052 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
901 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
967 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
678 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(54) 

Engine Drivers’ 
(General) Award.  
(Replaced by Engine 
Drivers (Quarries, 
Sand Pits and 
Limestone Quarries 
Agreement No. 
A8/91 insofar as it 
applies to the 
Metropolitan 
Operations and the 
Respondent to that 
Agreement) 

Whole of State 
south of 26th 
parallel/South 
latitude but 
excluding Workers 
covered by awards 
Nos. 20/1973 and 
10/1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

22 Dec., 1977 to 21 Mar., 1978 ...........................................................  R 21A/77 29/12/77 58 233 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
969 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1383 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1174 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
846 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1066 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1054 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
903 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
970 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
680 

       
Engine Drivers 
(Gold Mining) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, 
Yalgoo, Peak Hill 
and Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

24 Dec., 1947 to 23 Dec., 1948 ...........................................................  37/1947 24/12/47 27 576 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
972 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1386 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1176 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
848 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1068 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1056 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
906 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
972 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
683 

  Order No. 50/2018 (Casual Workers, Schedule 1 - Wages) ................  … 10/05/19 99 437 
       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(55) 

Engine Drivers 
Minerals Production 
(Salt) Industry 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except area operated 
by Dampier Salt 

1 May, 1970 to 30 April, 1973 .............................................................  43/1968 1/5/70 50 297 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
976 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1390 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1180 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
852 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1072 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1060 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
909 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
976 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
687 

  Order No. 33/2018 (Wages) .................................................................  … 10/05/19 99 440 
       
Engine Drivers’ 
(Nickel Mining) 
Award 1968.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

26 Sept., 1968 to 25 Sept., 1969 ..........................................................  37/1968 26/9/68 48 620 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
974 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1388 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1178 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
850 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1071 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1058 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
908 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
974 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
685 

  Order No. 51/2018 (Schedule 1 - Wages) ............................................  … 10/05/19 99 442 
       
Engineering Trades 
(Government) 
Award, 1967 
(excluding work 
covered under Water 
Supply Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Oct., 1967 to 24 Oct., 1970 .............................................................  29, 30, 
31/1961 
& 3/1962 

25/10/67 47 925 

Amended -     
Order No. 61/2009 (Overtime, Special Rates and Provisions, Car 

Allowance, District Allowances, First Schedule – Wages, Fifth 
Schedule – Building Management Authority Wages and 
Conditions)  ......................................................................................  

 
 
 
… 

 
 
 

15/12/10 

 
 
 
90 

 
 
 
24 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
977 

Order No. 12/2011 (Overtime, Special Rates and Provisions, District   
Allowances First Schedule – Wages, Fifth Schedule – Building   
Management Authority Wages and Conditions) .............................  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
920 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(56) 

Engineering Trades 
(Government) 
Award, 1967—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1391 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1182 

Order No. 32/2012 (Overtime, Special Rates and Provisions, Fare 
and Travelling Allowances,  Distant Work – Construction, 
District Allowances, First Schedule – Wages, Fifth Schedule – 
Building Management Authority Wages and Conditions) ..............  

 
 
 
… 

 
 
 

2/10/12 

 
 
 
92 

 
 
 
1736 

Order No. 52/2012 (Arrangement, Contract of Service, Casual and 
Part-Time Employees, Annual Leave, Compassionate Leave, 
Clause 32 – Deleted (deleted), Carers’ Leave, Maternity Leave, 
Adoption Leave, Defence Force Training Leave (deleted)) ............  

 
 
 
… 

 
 
 

28/9/12 

 
 
 
92 

 
 
 
1962 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
853 

  Order No. 67/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work - Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions) .............................  

 
 
 
… 

 
 
 

03/02/14 

 
 
 
94 

 
 
 
87 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1074 

  Order No. 41/2014 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work – Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions, Sixth Schedule – 
Named Parties to the Award) ...........................................................  

 
 
 
 
… 

 
 
 
 

9/12/14 

 
 
 
 
94 

 
 
 
 
1880 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1061 

  Order No. 135/2015 (Overtime, Special Rates and Provisions) ..........  … 11/11/15 95 1834 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
911 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
977 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
689 

       
Enrolled Nurses 
and Assistants 
in Nursing 
(Government) 
Award.  (Previously 
known as Enrolled 
Nurses and Nursing 
Assistants 
(Government) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 92, Part 2) 

26 April, 1979 to 25 April, 1981 .........................................................  R7/1978 24/12/80 61 304 
Amended -     
Order No. 688/2005 (Entire Award varied and consolidated).............  … 01/02/13 93 101 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 
 

 
 

11/06/13 
 

 
 
93 
 

 
 
467, 
861 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1081 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1069 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
919 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
985 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
696 

       
Enrolled Nurses and 
Nursing Assistants 
(Private) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 June, 1981 to 7 June, 1983 ................................................................  8/1978 8/6/81 61 1069 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
987 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1401 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1190 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(57) 

Enrolled Nurses and 
Nursing Assistants 
(Private) Award—
continued 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
863 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1083 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1071 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
921 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
987 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
698 

       
Family Day Care 
Co-ordinators' and 
Assistants' Award, 
1985.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 May, 1986 to 5 May, 1987 ................................................................  A16/1985 5/5/86 66 857 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
990 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1403 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1193 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
865 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1085 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1072 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
922 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
989 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
700 

       
Farm Employees 
Award, 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Mar., 1985 to 19 Mar., 1986 ...........................................................  A19/1984 20/3/85 65 672 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
993 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1406 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1195 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
867 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(58) 

Farm Employees 
Award, 1985—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1088 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1075 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
925 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
991 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
703 

       
Fast Food Outlets 
Award 1990.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Aug., 1990 to 21 Aug., 1991...........................................................  A14/1990 22/8/90 70 3602 
Amended -     
Order No. 3/2010 (Meal Money, Wages, Uniforms and Laundering)  … 9/6/10 90 513 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
994 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1407 

Order No. 48/2011 (Meal Money, Wages, Bar Work, Protective 
Clothing) ..........................................................................................  

 
… 

 
10/10/11 

 
91 

 
2149 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1197 

Order No. 59/2012 (Meal Money, Wages, Bar work, Uniforms and 
Laundering, Protective Clothing) ....................................................  

 
… 

 
6/11/12 

 
92 

 
1972 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
869 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1089 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1076 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
927 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
993 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
705 

  Order No. 52/2018 (Wages) .................................................................  … 10/05/19 99 443 
       
Fire Brigade 
Employees Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 31 Aug. 1990 to 30 Aug., 1991............................................................  A28/1989 1/9/90 70 3987 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
997 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1410 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1200 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
870 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1090 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1078 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(59) 

Fire Brigade 
Employees Award, 
1990—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
928 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
994 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
706 

       
Fire Brigade 
Employees 
(Workshops) Award 
1983.  (For previous 
amendments, see 
Vol. 89, Part 2) 

W.A. Fire Brigades 
Board 

3 March, 1983 to 2 March, 1984 ..........................................................  A6/1981 3/3/83 63 392 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
995 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1409 

Order No. 8/2011 (Overtime, Special Rates and Provisions, Wages) .  … 28/9/11 91 2150 
General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 

General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1198 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
871 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1092 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1079 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
929 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
995 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
707 

       
Food Industry (Food 
Manufacturing or 
Processing) Award.  
(Replaces 
Confectionery 
Manufacturing 
Award 1968 
No. 19/196) 

State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 March, 1991 to 31 Aug., 1992 ..........................................................  A20/1990 16/3/91 71 1191 
Amended -     
Order No. 4/2010 (Meal Allowance, Wages) ......................................  … 14/5/10 90 514 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
999 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1412 

Order No. 49/2011 (Meal Money, Wages) ..........................................  … 10/10/11 91 2151 
General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 

General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1201 

Order No. 61/2012 (Meal Allowance, Wages) ....................................  … 6/11/12 92 1973 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
873 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1093 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1081 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
931 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
997 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
709 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(60) 

Foremen (Building 
Trades) Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 February, 1992 ................................................................................  A5/1987 30/1/92 72 216, 
1302 

Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1003 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1461 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1203 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
875 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1095 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1083 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
933 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
999 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
711 

       
Fruit and Produce 
Market Employees 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O. Perth 

11 June, 1956 to 10 June, 1958 ............................................................  50/1955 11/6/56 36 166 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1004 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1417 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1204 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
876 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1097 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1084 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
934 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1000 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
713 

  Order No. 49/2018 (Wages) .................................................................  … 10/05/19 99 444 
       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(61) 

Fruit Growing and 
Fruit Packing 
Industry Award – 
The.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Dec., 1979 to 10 Dec., 1980 ............................................................  R17/1979 11/12/79 60 26 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1005 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1418 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1205 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
878 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1098 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1085 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
935 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1002 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
714 

  Order No. 48/2018 (Wages) .................................................................  … 10/05/19 99 445 
       
Funeral Directors' 
Assistants’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
South/the 26th 
parallel/south 
latitude 

11 June, 1964 to 10 June, 1967 ............................................................  18/1962 11/6/64 44 253 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1007 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1420 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1207 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
879 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1099 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1087 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
937 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1003 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
716 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(62) 

Furniture Trades 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding premises 
occupied by or 
Worked in 
conjunction with 
Western Australian 
Government 
Railways 
Commission 

14 Nov., 1984 to 13 Nov., 1985...........................................................  A6/1984 1/2/85 65 403 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1008 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1421 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1208 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
880 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1101 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1088 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
938 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1005 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
717 

       
Gardeners 
(Government) 
1986 Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 May, 1986 to 31 Dec., 1986............................................................  A16/1983 23/6/86 66 1163 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1025 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1438 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1212 

  Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Schedule A – Parties to the Award) ...............................  

 
… 

 
20/12/12 

 
93 

 
25 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
883 

  Order No. 49/2013 (Overtime, First Aid – Kits and Attendants,  
Wages) .............................................................................................  

 
… 

 
20/12/13 

 
94 

 
18 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1103 

  Order No. 32/2014 (First Aid – Kits and attendants, Wages, 
Overtime) .........................................................................................  

 
… 

 
28/11/14 

 
94 

 
1886. 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1091 

  Order No. 159/2015 (Overtime, First Aid – Kits and Attendants, 
Wages) .............................................................................................  

 
… 

 
17/02/16 

 
96 

 
267 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
941 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(63) 

Gardeners 
(Government) 
1986 Award—
continued 

 Order No. 35/2016 (Overtime, First Aid – Kits and Attendants, 
Wages)..............................................................................................  

 
… 

 
11/08/16 

 
96 

 
1321 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1007 

  Order No. 10/2018 (Overtime, First Aid – Kits and Attendants, 
Wages)..............................................................................................  

 
… 

 
06/03/18 

 
98 

 
106 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
720 

       
Gate, Fence and 
Frames 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Nov., 1971 to 25 Nov., 1974 ...........................................................  24/1971 26/11/71 51 1134 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1030 

Order No. 9/2011 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) .......  

 
… 

 
16/05/11 

 
91 

 
926 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1443 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1216 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 44/2012 (Overtime, Special Rates and Provisions, Distant 
Work, First  Schedule – Wages,) .....................................................  

 
… 

 
28/10/12 

 
92 

 
1742 

 Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Definitions, Schedule A – Parties to the Award)............  

 
… 

 
20/12/12 

 
93 

 
25 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
887 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 68/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) .......  

 
… 

 
03/02/14 

 
94 

 
92 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1107 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 42/2014 (Overtime, Special Rates and Provisions, Fares 
& Travelling Time, Distant Work, Wages) .....................................  

 
… 

 
9/12/14 

 
94 

 
1887 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1095 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 138/2015 (Overtime, Special Rates and Provisions, 
Wages, Fourth Schedule – Named Parties to the Award) ...............  

 
… 

 
11/11/15 

 
95 

 
1839 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
945 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1012 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
724 

       
Golf Link and 
Bowling Green 
Employees’ Award 
1993.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Dec., 1967 to 21 Dec., 1970 ............................................................  16/1967 22/12/67 47 1124 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1032 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1446 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(64) 

Golf Link and 
Bowling Green 
Employees’ Award 
1993—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1219 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
890 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1110 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1098 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
947 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1014 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
727 

       
Hairdressers Award 
1989.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 9 May, 1989 to 8 May, 1992 ................................................................  A32/1988 9/6/89 69 2324 
Amended -     
Order No. 5/2010 (Meal Money, Tools of Trade, First Aid 

Allowance) .......................................................................................  
 
… 

 
14/5/10 

 
90 

 
515 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009)........................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1042 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1447 

Order No. 54/2011 (Meal Money, Tools of Trade, First Aid 
Allowance) .......................................................................................  

 
… 

 
12/12/11 

 
91 

 
2314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1225 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 57/2012 (Meal Money, Tools of Trade, First Aid 
Allowance) .......................................................................................  

 
… 

 
6/11/12 

 
92 

 
1974 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
897 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1117 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1106 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
955 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(65) 

Hairdressers Award 
1989—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1022 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
735 

       
Health Attendants 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 16 Sept., 1980 to 15 Sept., 1981 ..........................................................  A49/1978 16/9/80 60 1498 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1044 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1449 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1227 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
899 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1119 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1108 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
957 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1024 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
737 

       
Health Care 
Industry (Private) 
Superannuation 
Award 1987.  
(For amendments, 
see Vol. 87, Part 2) 

Whole of State 1 July, 1988 ..........................................................................................  A8/1988 16/6/88 68 1438 

       
Health Workers – 
Community and 
Child Health 
Services, Award 
1980 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 April, 1980 to 13 April, 1982 ..........................................................  R21/1979 21/10/80 60 2420 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1045 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1450 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1228 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
900 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1120 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1109 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
958 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1025 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
738 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(66) 

Heat Containment Industries (Refractory 
Specialities) Award No. 3 of 1981. 
(Previously called Refractory Workers 
(Kaiser Refractories Award).  (Cancelled by 
Order No. APPL 33/2010 dated 5/06/2015 
(95 WAIG 726). For prior details, see 
Vol. 94, Part 2) 

     

       
Horticultural 
(Nursery) 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 4 May, 1983 to 3 May, 1985 ................................................................  A30/1980 4/5/83 63 1409 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1048 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1453 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1231 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
903 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1123 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1111 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
959 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1026 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
740 

       
Hospital Employees (Brightwater) 
Consolidated Award 1981 No. 26/1960.  
(Cancelled by Order No. Appl 34/2010 
dated 14/4/15 (95WAIG503).  For prior 
details, see Vol. 94, Part 2) 

     

       
Hospital Employees' (Perth Dental Hospital) 
Award 1971, No. 4/1970.  (Superseded and 
Replaced by the WA Health Dental 
Technicians (Dental Health Services) Award 
2016 No. PSAA 1 of 2016.  For previous 
amendments, see Vol. 97, Part 1) 

     

       
Hospital Salaried 
Officers (Dental 
Therapists) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
 

17 Oct., 1980 to 16 Oct., 1981 .............................................................  R27/1977 17/10/80 60 2444 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1054 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1460 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1238 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
909 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(67) 

Hospital Salaried 
Officers (Dental 
Therapists) Award, 
1980—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1129 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1115 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
963 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1028 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
742 

       
Hospital Salaried 
Officers (Nursing 
Homes) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by respondents in 
callings described 

22 Nov., 1976 to 21 Nov., 1979 ...........................................................  R18 & 
R 19/1974 

26/11/76 57 150 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1058 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1463 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1239 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
910 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1130 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1116 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
964 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1029 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
743 

       
Hospital Salaried 
Officers (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Nov., 1980 to 17 Nov., 1981 ...........................................................  R28/1977 3/12/80 60  2449 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1061 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1466 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1241 

Order No. 73/2012 (Entire Award varied) ...........................................  … 02/07/12 92 862 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
913 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1133 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1118 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
966 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1032 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(68) 

Hospital Salaried 
Officers (Private 
Hospitals) Award—
continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
746 

       
Hospital Salaried Officers (Workpower) 
Award of 1996 No. A 8/1996.  (Cancelled by 
Order No. Appl 36/2010 dated 14/4/15 
(95WAIG503).   
For prior details, see Vol. 94, Part 2) 

     

       
Hospital Workers 
(Cleaning 
Contractors – 
Private Hospitals) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 April, 1978 to 31 March, 1979 .........................................................  R2/1977 3/3/78 58 339 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1076 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1483 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1244 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
918 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1138 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1121 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
969 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1034 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
748 

       
Hospital Workers 
(Government) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia 

21 Dec., 1966 to 20 Dec., 1969 ...........................................................  21/1966 21/12/66 46 1319 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1078 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1485 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1246 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
919 

  Order No. 46/2013 (Definitions, Overtime, Shift Work, Weekend 
Work, Allowances and Special Provisions, Public Holidays, 
Uniforms, Wages, Schedule A – Parties to the Award) ..................  

 
 
… 

 
 

20/12/13 

 
 
94 

 
 
19 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1139 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1123 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
970 

  Order No. 38/2016 (Overtime, Shift Work, Weekend Work, 
Allowances and Special Provisions, Public Holidays, Public 
Holidays – Graylands and Selby Lodge/Lemnos Hospitals, 
Uniforms, Wages) ............................................................................  

 
 
 
… 

 
 
 

11/08/16 

 
 
 
96 

 
 
 
1322 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1036 

  Order No. 11A/2018 (Overtime, Shift Work, Weekend Work, 
Allowances and Special Provisions, Public Holidays, Public 
Holidays – Graylands and Selby Lodge/Lemnos Hospitals, 
Uniforms, Wages) ............................................................................  

 
 
 
… 

 
 
 

23/03/18 

 
 
 
98 

 
 
 
158 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(69) 

Hospital Workers 
(Government) 
Award—continued 

 Order No. 11B/2018 (Area and Scope)................................................  … 14/05/18 98 323 
 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
750 

       
Hospital Workers 
(N-gala) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area occupied and 
controlled by  N-
gala Centre 

26 Nov., 1959 to 25 Nov., 1962 ...........................................................  6A/1958 26/11/59 39 30 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1089 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1495 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1250 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
924 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1144 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1128 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
974 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1040 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
755 

       
Hotel and Tavern 
Workers Award, 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1978 to 31 Dec., 1978 ...............................................................  R31/1977 11/1/78 58 125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1099 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1503 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1255 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
926 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1146 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1130 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
977 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1042 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
757 

       
Independent Schools 
Administrative and 
Technical Officers 
Award 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 29 March, 1993 ....................................................................................  A15/1991 7/4/93 73 1017 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1108 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1512 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(70) 

Independent Schools 
Administrative and 
Technical Officers 
Award 1993—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1265 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
939 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1147 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1132 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
978 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1043 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
758 

       
Independent Schools 
(Boarding House) 
Supervisory Staff 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 March, 1991 ....................................................................................  A9/1990 9/4/91 71 1202 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1100 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1504 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1267 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
928 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1150 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1134 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
980 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1046 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
761 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(71) 

Independent 
Schools' 
Psychologists 
and Social 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 July, 2000 to 13 July, 2001 .............................................................  A3/1996 14/7/00 80 3198 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1110 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1514 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1269 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
941 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1159 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1136 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
982 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1047 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
763 

       
Independent 
Schools' Teachers 
Award 1976.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1977 to 31 Dec., 1977 ...............................................................  R27/1976 7/12/76 57 13 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1103 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1507 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1271 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
930 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1161 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1138 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(72) 

Independent 
Schools' Teachers 
Award 1976—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
984 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1049 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
765 

       
Industrial 
Spraypainting 
and Sandblasting 
Award 1991.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 27 Nov., 1991 to 26 Nov., 1992...........................................................  A33/1987 27/1/91 72 65 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1107 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1511 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1275 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
943 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1164 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1141 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
987 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1053 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
768 

       
Iron and Steel Industry Workers (Australian 
Iron and Steel Pty Ltd) Production Bonus 
Scheme Award No. 138/1970. (Cancelled by 
Order No. APPL 38/2010 dated 25/06/2015 
(95 WAIG 796). For prior details, 
see Vol. 94, Part 2). 

     

       
Iron Ore Production 
and Processing 
(Locomotive 
Drivers) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

BHP Billiton Iron 
Ore Pty Ltd 

26 Sept., 2006 – 26 Sept., 2007 ...........................................................  A3/2005 26/09/06 86 2962 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1113 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1516 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(73) 

Iron Ore Production 
and Processing 
(Locomotive 
Drivers) Award 
2006—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1276 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1165 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1143 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
989 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1054 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
770 

       
Iron Ore Production 
& Processing 
(Locomotive Drivers 
Rio Tinto Railway) 
Award 2006.  
(Cancels Iron Ore 
Production and 
Processing (Engine 
Drivers – Skilled 
Rail Services) 
Interim Award 2006 
No. A5/2005, dated 
17/3/06 
(86WAIG1279). 

Dampier, 
Pannawonica, Tom 
Price, Paraburdoo, 
Marandoo and 
associated places.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Not stated in the award .........................................................................  A5/2005 25/9/06 86 2979 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1114 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1517 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1277 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1166 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1143 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
989 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1055 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
771 

       
Landscape 
Gardening 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Oct. 1978 to 29 Oct., 1980 ..............................................................  R18/1978 30/10/78 58 1488 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1115 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1518 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1279 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
947 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(74) 

Landscape 
Gardening 
Industry Award—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1168 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1145 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
991 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1056 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
773 

       
Laundry Workers’ 
Award, 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

25 Nov., 1981 to 24 Nov., 1982...........................................................  A29/1981 25/11/81 62 38 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1116 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1519 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1280 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
949 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1169 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1147 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
993 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1058 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
775 

       
Licensed 
Establishments 
(Retail and 
Wholesale) Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 April, 1979 to 5 April, 1980 .............................................................  R23/1977 6/4/79 59 573 
Amended -     
Order No. 6/2010 (Meal Times and Meal Allowance, Wages) ...........  … 14/5/10 90 517 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1118 

Order No. ApplB 6/2010 (Motor Vehicle Allowance) ........................  … 12/8/10 90 1424 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

Order No. 53/2011 (Meal Times and Meal Allowance, Wages) .........  … 14/11/11 91 2330 
General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 

General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1520 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1281 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 58/2012 (Meal Times and Meal Allowance, Wages) .........  … 6/11/12 92 1975 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(75) 

Licensed 
Establishments 
(Retail and 
Wholesale) Award 
1979—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
950 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1171 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1148 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
994 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1059 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
776 

       
Lift Industry (Electrical and Metal Trades) 
Award 1973 No. 9/1973. (Cancelled by Order 
No. APPL 100/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2). 

     

       
Local Government 
Officers’ (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................  A4/2010 24/03/11 91 552 
Amended     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ......................  
 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1812 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1289 

Order No. 20/2012 (Allowances, Subclauses 17.4, 17.5, 17.6, 17.7 
and 17.8 Renumbered as 17.5, 17.6, 17.7, 17.8 and 17.9 
respectively) .....................................................................................  

 
 
… 

 
 

20/06/12 

 
 
92 

 
 
883 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
957 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1178 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1153 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
999 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1064 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
781 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(76) 

Manufacturing Chemists Award, 1976 – The 
No. R 3/1976. (Cancelled by Order No. APPL 
79/2010 dated 5/06/2015 (95 WAIG 726). For 
prior details, see Vol. 94, Part 2) 

     

       
Marine Stores 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O. Perth 

22 Dec. 1958 to 21 Dec., 1961 ............................................................  13/1958 22/12/58 38 632 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1128 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1530 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1295 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
962 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1183 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1157 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1003 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1068 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
785 

       
Masters, Mates and 
Engineers Passenger 
Ferries Award.  
(Previously known 
as Masters, Mates 
and Engineers 
Passenger Ferries 
(Interim) Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 Aug., 1997 – 12 Mar., 1999 ............................................................  A9/1996 27/8/97 77 3349 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1129 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1531 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1296 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
963 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1184 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1158 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1004 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1069 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
786 

  Order No. 40/2018 (Rates of Pay) .......................................................  … 10/05/19 99 447 
       
Materials Testing Employees’ Award, 1984 
No. A 5/1982. (Cancelled by Order No. APPL 
101/2015 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2). 

     

       
Meat Industry 
(State) Award, 2003.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Sept., 1980 to 10 Sept., 1983 ..........................................................  R9/1979 11/9/80 60 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1131 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(77) 

Meat Industry 
(State) Award, 
2003—continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1533 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1298 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
966 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1187 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1159 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1005 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1070 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
787 

       
Mechanical and Electrical Contractors 
(Northwest Shelf Project Platform) Award 
1984 No. A 10/1984. (Cancelled by Order 
No. APPL 102/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2). 

     

       
Mental Health 
Nurses Consolidated 
Award 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Mental Health 
Nurses and Enrolled 
Nurses employed in 
Government 
Hospital, for mental 
cases in W.A. under 
control of Health 
Services, but 
excluding Industrial 
Training Centre 
Sheltered 
Workshops 

23 Dec. 1947 to 22 Dec., 1948 .............................................................  13/1947 23/12/4 27 448 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1153 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1556 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1320 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
986 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1207 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1178 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1024 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1088 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
806 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(78) 

Metal Trades 
(General) Award 
1966.  (Replaced 
By Award No. 
6/1977 insofar as 
it applies to the 
Mineral Sands 
Industry).  
(Replaced by 
Greenbushes 
Mine Maintenance 
(Enterprise 
Bargaining) 
Industrial 
Agreement 1993 
insofar as it applies 
to maintenance 
employees working 
at Greenbushes 
Mine of Gwalia 
Consolidated Ltd, 
(74WAIG83).  
(Replaced by 
Masters Dairy 
Award 1994 
No. 2/1994 insofar 
as it applies to 
employees/Masters 
Dairy Ltd)  (See also 
Appendix IX) 

Whole of State 
excepting area 
occupied by U.S.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 June 1966 – 21 June 1969 ...............................................................  13/1965 21/6/66 46 707 
Amended -     
Order No. 68/2009 (Overtime, Wages and Supplementary Payments, 

Special Rates and Facilities, Part 2 – Construction Work: Wages, 
Special Allowances and Provisions, Allowances and Provisions) ..  

 
 
… 

 
 

15/12/10 

 
 
90 

 
 
31 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009)........................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1156 

Order No. 15/2011 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Part 2 – Construction Work: Wages 
Special Allowances and Provisions, Special Provision – Western 
Power) ..............................................................................................  

 
 
 
… 

 
 
 

16/05/11 

 
 
 
91 

 
 
 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1558 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1323 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 40/2012 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work:- Wages,  Special Allowances and 
Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Special Provision – Western 
Power) ..............................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

28/09/12 

 
 
 
 
 
92 

 
 
 
 
 
1746 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
989 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 70/2013 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power)........................  

 
 
 
 
… 

 
 
 
 

03/02/14 

 
 
 
 
94 

 
 
 
 
96 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1209 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 44/2014 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power)........................  

 
 
 
 
… 

 
 
 
 

9/12/14 

 
 
 
 
94 

 
 
 
 
1890 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1181 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 140/2015 (Overtime, Wages and Supplementary 
Payments, Special Allowances and Facilities, Part 2 – 
Construction Work: Wages, Special Allowances and Provisions, 
Special Provision – Western Power, Named Parties) ......................  

 
 
 
… 

 
 
 

11/11/15 

 
 
 
95 

 
 
 
1840 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1026 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1091 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
808 

       
Mineral Sands 
Industry Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 14 June, 1991 to 13 June, 1993 ............................................................  A3/1991 28/6/91 71 1814 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1168 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1568 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(79) 

Mineral Sands 
Industry Award 
1991—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1332 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
998 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1218 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1190 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1036 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1100 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
818 

       
Mineral Sands Mining and Processing 
(Engineering and Building Trades) Award, 
1977 No. 6/1977. (Cancelled by Order No. 
APPL 86/2010 dated 22/06/2015 (95 WAIG 
797). For prior details, see Vol. 94, Part 2). 

     

       
Miscellaneous 
Workers' (Activ 
Foundation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State  7 March, 1984 ......................................................................................  A20/1980 7/3/84 64 661 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1173 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1574 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1338 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1004 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1224 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1192 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1038 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1102 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
821 

       
Miscellaneous 
Workers' 
(Security Industry) 
Superannuation 
Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

30 Apr., 1988 to 30 Apr., 1990 ............................................................  A34/1987 30/3/88 68 1031 

       
Monumental 
Masonry 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Dec. 1989 to 11 Dec. 1992 ..............................................................  A36/1987 1/3/90 70 1357 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1175 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1576 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1340 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(80) 

Monumental 
Masonry 
Industry Award—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1006 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1194 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1040 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1104 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
822 

       
*Mooring Services (Cape Cuvier) Award 
1982 No. 12/1981. (Cancelled by Order No. 
APPL 103/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2) 

     

       
Motel, Hostel, 
Service Flats and 
Boarding House 
Workers Award.  
(Replaced by Award 
No. 1/84 insofar as it 
applies to approved 
Private Psychiatric 
Hostels) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

17 Aug., 1976 to 16 Aug., 1977...........................................................  29/1974 17/8/76 56 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1179 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1580 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1343 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1009 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1229 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1196 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1042 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1106 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
825 

       
Motor Vehicle 
(Service 
Station, Sales 
Establishments, Rust 
Prevention and Paint 
Protection) Industry 
Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 May 1982 to 20 May 1984 ..............................................................  A29/1980 21/5/82 62 1206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1181 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(81) 

Motor Vehicle 
(Service 
Station, Sales 
Establishments, Rust 
Prevention and Paint 
Protection) Industry 
Award—continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1581 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1345 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1011 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1231 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1198 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1044 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1108 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
827 

       
Municipal 
Employees (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................  A2/2010 24/03/11 91 594 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ......................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1585 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1349 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 19/2012 (Allowances) .........................................................  … 20/06/12 92 886 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1015 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1235 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1202 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1048 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1112 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(82) 

Municipal 
Employees (Western 
Australia) Interim 
Award 2011 

 General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
831 

       
Musicians' General 
(State) Award 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers 
employed in the 
Whole State in the 
Musical and 
Industries 

7 Oct., 1985 to 7 Oct., 1986 .................................................................  A5/1985 7/10/85 65 2054 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1185 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1588 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1352 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1018 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1238 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1205 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1051 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1115 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
834 

       
Ngala 
Superannuation 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan. 1989 to 31 Dec. 1991 .................................................................  A17/1989 5/4/90 70 1371 

       
Nurses' (Aboriginal 
Medical Services) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
 

23 June, 1988 to 23 June, 1989 ............................................................  A23/1987 23/6/88 68 2424 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1201 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1614 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1354 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1020 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1239 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1206 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1052 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1116 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
843 

       

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(83) 

*Nurses’ 
(ANF/RFDS 
Western Operations 
Award.  (Formerly 
known as Nurses 
(Royal Flying 
Doctor Service) 
Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1982 to 30 June, 1985 ..............................................................  A18/1982 15/7/82 62 1855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1199 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1613 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1355 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1021 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1241 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1208 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1054 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1118 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
845 

       
Nurses (Child Care 
Centres) Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngala 

21 April, 1986 to 20 Oct., 1986 ...........................................................  A23/1984 16/4/86 66 863 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1186 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1609 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1356 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1022 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1242 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1209 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1055 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1119 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
846 

       
Nurses (Day Care 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1976 to 4 Nov., 1978 ...............................................................  R11/1976 5/11/76 56 1798 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1203 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1616 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1358 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(84) 

Nurses (Day Care 
Centres) Award—
continued 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1024 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1243 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1211 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1056 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1120 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
847 

  Order No. 39/2018 (Wages) .................................................................  … 10/05/19 99 448 
       
Nurses (Dentists 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 .............................................................  44A/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1197 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1610 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1358 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1024 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1244 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1211 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1057 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1121 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
848 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(85) 

Nurses (Doctors' 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 .............................................................  44/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1198 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1611 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1359 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1026 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1245 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1213 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1058 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1122 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
850 

       
Nurses (Independent 
Schools) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Divisions 

Nov. 1963 to 12 Nov., 1966 .................................................................  21B/1962 13/11/63 43 1273 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1204 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1617 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1361 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1027 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1246 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1214 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(86) 

Nurses (Independent 
Schools) Award—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1059 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1123 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
851 

       
Nurses (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State, but 
excluding N-gala 
and Home/Peace 

22 July, 1966 to 21 July, 1969 .............................................................  1/1966 22/7/66 46 878 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1205 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1618 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1362 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1028 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1247 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1215 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1061 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1124 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
852 

       
Optical Mechanics' 
Award, 1971.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division and within 
an area/5 miles from 
P.O., Kalgoorlie 

7 May, 1971 to 6 May, 1972 ................................................................  9/1970 7/5/71 51 562 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1208 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1620 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1364 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1030 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(87) 

Optical Mechanics' 
Award, 1971—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1250 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1217 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1063 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1135 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
855 

       
Paint and Varnish Makers Award No. 22 of 
1957. (Cancelled by Order No. APPL 
105/2015 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2) 

     

       
Parliamentary 
Employees Award 
1989.  (For previous 
amendments, see 
Vol. 92, Part 2) 

Whole of State 27 Sept. 1989 to 26 Sept. 1990 ............................................................  
 
 
Amended - 

A15/1987, 
A4/1988, 
A7/1988 & 
A7/1989 

27/10/89 70 742 

Order No. 82/2007 (Entire Award Varied and Consolidated) .............  … 21/09/12 92 1752 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1033 

  Order No. 47/2013 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
20/12/13 

 
94 

 
21 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1252 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1225 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1071 

  Order No. 39/2016 (Parliamentary Support Services employee 
Wages, Meal Allowance, Uniforms and Clothing) 

 
… 

 
11/08/16 

 
96 

 
1324 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1137 

  Order No. 12/2018 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
06/03/18 

 
98 

 
107 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
857 

       
Particle Board 
Employees’ Award, 
1964.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth 

18 Feb., 1965 to 17 Feb., 1966 ............................................................  22/1964 18/2/65 45 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1215 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1627 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1371 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1037 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1256 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1229 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1075 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(88) 

Particle Board 
Employees’ Award, 
1964—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1140 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
860 

       
Particle Board 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

S.W. Land Division 
except area within a 
radius of 54 kms 

10 May, 1978 to 9 May, 1979 ..............................................................  R10/1978 10/5/78 58 639 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1217 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1629 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1373 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1039 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1258 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1231 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1077 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1141 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
863 

       
Pastrycooks' Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1982 to 11 Nov., 1984...........................................................  A24/1981 12/11/82 62 2951 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1222 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1634 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1377 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1043 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1262 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1235 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1081 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(89) 

Pastrycooks' 
Award—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1145 

 General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
867 

       
Performers' Live 
Award (WA) 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Sept., 1993 .......................................................................................  A18/1989 4/6/93 73 2391 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1224 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1635 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1379 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1045 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1263 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1236 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1083 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1147 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
868 

  Order No. 38/2018 (Rates of Pay) .......................................................  … 10/05/19 99 449 
       
*Pest Control 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 April, 1982 to 18 April, 1984 ..........................................................  A9/1982 19/4/82 62 846 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1227 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1639 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1382 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1048 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1266 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1239 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1086 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(90) 

*Pest Control 
Industry Award—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1150 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
872 

       
Photographic 
Industry Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 July, 1980 to 10 July, 1981 .............................................................  A9/1980 11/7/80 60 1195 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1229 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1640 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1384 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1050 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1268 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1241 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1088 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1152 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
873 

       
Pipe, Tile and 
Pottery 
Manufacturing 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 April, 1979 to 22 April, 1981 .........................................................  R34/1978 23/4/79 59 568 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1231 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1642 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1385 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1051 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1270 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1242 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(91) 

Pipe, Tile and 
Pottery 
Manufacturing 
Industry Award—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1089 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1154 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
875 

       
Plaster, Plasterglass 
and Cement 
Workers Award 
No. A29/1989.  
(Replaces Plaster 
Mill Workers Award 
No. 6/1952 and 
Fibrous Plaster 
and Workers 
Award Cement 
No. 11/1969) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 April, 1990 to 23 April, 1993 ..........................................................  A29/1989 20/6/90 70 2336 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1233 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1645 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1390 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1054 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1272 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1244 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1091 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1156 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
877 

       
Plywood and Veneer 
Workers’ Award, 
1952.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O, Perth 

19 Nov., 1952 to 18 Nov., 1953 ...........................................................  24/1952 19/11/52 32 469 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1241 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1651 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1396 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1060 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1273 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1251 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1098 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1158 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
883 

       
*Plywood and 
Veneer Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division excluding 
area within a radius 
of 45 km of the 
G.P.O., Perth 

6 Oct., 1981 to 5 Oct., 1982 .................................................................  A28/1981 6/10/81 61 1538 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1235 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(92) 

*Plywood and 
Veneer Workers 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1646 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1392 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1055 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1278 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1246 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1093 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1163 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
879 

       
Poultry Breeding 
Farm and Hatchery 
Workers Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Oct., 1976 to 17 Oct., 1977 .............................................................  R20/1976 18/10/76 56 1652 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1248 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1654 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1400 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1067 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1284 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1257 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1104 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1169 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
890 

       
Printing Award 
(Previously 
known as Printing 
(Country) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Mar., 1972 to 29 Mar., 1975 ...........................................................  9/1969 30/3/72 52 260 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1250 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1655 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1401 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1068 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1285 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(93) 

Printing Award 
(Previously 
known as Printing 
(Country) Award—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1258 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1105 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1171 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
891 

       
Printing Industry 
Superannuation 
Award 1991 

Whole of State 
(For previous 
amendments, see 
Vol. 87, Part 2) 

24 June, 1991 – 23 June, 1993 .............................................................  A6/1991 17/9/91 71 2535 

       
Prison Officers’ 
Award.  (Previously 
known as Gaol 
Officers’ Award 
1998.  For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 April, 1968 to 10 April, 1971 ..........................................................  12/1968 11/4/68 48 11 
Amended -     
Order No. 33/2009 (Out of Hours Work) ............................................  … 15/01/10 90 105 
Correction Order 33/2009 (Out of Hours Work) .................................  … 18/01/10 90 106 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1018 

Order No. 18/2011 (Motor Vehicle Allowance, Relieving 
Allowance,   Removal Allowance, Schedule I – Travelling, 
Transfer and Relieving Allowance) .................................................  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
933 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1431 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1409 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1075 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1292 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1262 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1109 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1175 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
895 

       
Private Hospital 
Employees Award, 
1972.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1973 to 31 Dec., 1975 ...............................................................  27/1971 1/1/73 52 1194 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1258 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1663 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1415 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1081 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1298 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(94) 

Private Hospital 
Employees Award, 
1972—continued 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1268 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1115 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1180 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
900 

       
Prospector and 
Avon-Link on Train 
Customer Service 
Officers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Prospector Rail 
Service and 
AvonLink Service 

26 Oct., 2005 to 24 Oct., 2007 .............................................................  A10/2003 14/08/05 85 3470 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1262 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1667 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1418 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1086 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1302 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1271 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1119 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1184 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
904 

       
Psychiatric Nurses' 
(Public Hospitals) 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Sir Charles Gairdner 
Hospital and Royal 
Perth Hospital 

15 Aug., 1973 to 14 Aug., 1974...........................................................  14/1973 15/8/73 53 1125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1263 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1668 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1419 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1087 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1302 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1272 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1120 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(95) 

Psychiatric Nurses' 
(Public Hospitals) 
Award 1973—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1185 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
905 

       
Public Transport 
Authority Rail Car 
Drivers (Transperth 
Train Operations) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority 
Metropolitan Rail 
Network 

24 Feb., 2006 – 24 Feb., 2008 ..............................................................  A1/2006 7/3/06 86 457 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1269 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1670 

Order No. 129/2010 (Suburban Electric Railcar Allowance, Shift 
Work) ...............................................................................................  

 
… 

 
14/11/11 

 
91 

 
2315 

Order No.139/2010 (Meal and Rest Breaks, Temporary Transfer 
Allowance, On Call Allowance) ......................................................  

 
… 

 
14/11/11 

 
91 

 
2316 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1424 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1091 

  Order No. 3/2014 (Meal and Rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) .......................................................................................  

 
 
… 

 
 

10/03/14 

 
 
94 

 
 
344 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1307 

Order No. 19/2008 (Sick Leave) ..........................................................  … 06/08/14 94 1439 
  Order No. 29/2014 (Meal and Rest Breaks, Suburban Electric 

Railcar Allowance, Shift Work, Temporary Transfer Allowance, 
On Call Allowance) .........................................................................  

 
 
… 

 
 

03/02/15 

 
 
95 

 
 
233 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1276 

  Order No. 21/2016 (Meal and rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) .......................................................................................  

 
 
… 

 
 

02/05/16 

 
 
96 

 
 
445 

  Correcting Order No. 21/2016 (Suburban Electric Railcar 
Allowance) .......................................................................................  

 
… 

 
02/05/16 

 
96 

 
446 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1125 

  Order No. 57/2016 (Meal and Rest Breaks, Suburban Electric 
Railcar Allowance, Shift Work, Temporary Transfer Allowance, 
On Call Allowance) 

 
 
… 

 
 

10/03/17 

 
 
97 

 
 
266 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1190 

  Order No. 78/2017 (Suburban Electric Railcar Allowance, Shift 
Work, Temporary Transfer Allowance, On Call Allowance) .........  

 
… 

 
05/09/17 

 
97 

 
1436 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
910 

  Order No. 8/2019 (Meal and Rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) .......................................................................................  

 
 
… 

 
 

30/05/19 

 
 
99 

 
 
549 

       
Public Transport 
Authority (Transwa) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority – Transwa 

24 Mar., 2006 – 24 Mar., 2008 ............................................................  A2/2006 24/3/06 86 671 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1270 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1671 

Order No.140/2010 (Shift Work, Temporary Transfer Allowance, 
On Call Allowance, Away From Home and Meal Allowances) .....  

 
… 

 
14/11/11 

 
91 

 
2318 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1425 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1092 

Order No. 4/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home And Meal Allowances) ..........  

 
… 

 
10/03/14 

 
94 

 
346 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(96) 

Public Transport 
Authority (Transwa) 
Award 2006—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1308 

 Order No.27/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ...........  

 
… 

 
03/02/15 

 
95 

 
235 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1277 

  Order No. 19/2016 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ...........  

 
… 

 
02/05/16 

 
96 

 
447 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1126 

  Order No. 57/2016 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) 

 
… 

 
10/03/17 

 
97 

 
268 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1191 

  Order No. 77/2017 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home And Meal Allowances) ..........  

 
… 

 
05/09/17 

 
97 

 
1438 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
911 

  Order No. 9/2019 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ...........  

 
… 

 
30/05/19 

 
99 

 
550 

       
Quadriplegic Centre 
Award.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

Whole of State 8 June, 1993 – 7 June, 1994 .................................................................  A1/1993 8/6/93 73 1508 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1274 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1674 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1428 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1093 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1310 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1278 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1127 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1193 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
912 

       
Quarry Workers 
Award, 1969.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 Feb., 1969 to 13 Feb., 1972 ............................................................  13/1968 13/2/69 49 123 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1272 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1672 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1426 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1096 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(97) 

Quarry Workers 
Award, 1969—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1312 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1281 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1130 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1195 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
915 

       
Radio and 
Television 
Employees’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 7 Nov., 1980 to 6 Nov., 1981 ...............................................................  R3/1980 17/11/80 60 2460 
Amended -     
Order No. 64/2009 (Overtime, Wages)................................................  … 15/12/10 90 35 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1277 

Order No. 16/2011 (Overtime, Wages)................................................  … 16/05/11 91 936 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ......................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1677 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1431 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 46/2012 (Overtime, Car Allowance, Distant Work, 
Wages)..............................................................................................  

 
… 

 
28/09/12 

 
92 

 
1775 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1098 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 71/2013 (Overtime, Car Allowances, Distant Work, 
Wages)..............................................................................................  

 
… 

 
03/02/14 

 
94 

 
101 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1314 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 45/2014 (Overtime, Car Allowances, Distant Work, 
Wages,).............................................................................................  

 
… 

 
9/12/14 

 
94 

 
1896 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1283 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 137/2015 (Overtime, Wages, Third Schedule – Named 
Parties to the Award) .......................................................................  

 
… 

 
11/11/15 

 
95 

 
1844 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1132 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1197 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
917 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(98) 

Railway Employees’ 
Award No. 18 of 
1969.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Area controlled by 
the Commissioner 
of Railways 

25 July, 1969 to 24 Aug., 1969 ............................................................  18/1969 25/7/69 49 631 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1280 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1680 

Order No.141/2010 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact:  Meal and expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts And/Or Night Work Allowance – (Six – Day 
Shift Work)) .....................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

14/11/11 

 
 
 
 
 
91 

 
 
 
 
 
2321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1433 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1101 

  Order No. 2/2014 (Experience Allowance, Tool Allowance, Leading 
Hands, Electrical Licence Allowance, On Call Allowances, After 
Hours Contact: Meals and Expenses, Away From Home 
Allowances, Travelling Time – Traffic, Meal Allowance, Shifts 
and/or Night Work Allowance – (Six – Day Shift Work)) .............  

 
 
 
 
… 

 
 
 
 

4/2/14 

 
 
 
 
94 

 
 
 
 
213 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1316 

  Order No. 28/2014 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact: Meals and Expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts and/or Night Work Allowance – (Six – Day 
Shift Work)) .....................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

03/02/15 

 
 
 
 
 
95 

 
 
 
 
 
236 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1285 

  Order No. 20/2016 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact: Meals and Expenses, Away 
from Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts and/or Night Work Allowance – (Six – Day 
Shift Work)) .....................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

02/05/16 

 
 
 
 
 
96 

 
 
 
 
 
442 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1134 

  Order No. 58/2016 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence,  On Call Allowance, After 
Hours Contact: Meals and Expenses, Away from Home 
Allowances, Travelling Time – Traffic, Meal Allowance, Shifts 
and /or Night Work Allowance – (Six – Day Shift Work)) ............  

 
 
 
 
… 

 
 
 
 

10/03/17 

 
 
 
 
97 

 
 
 
 
269 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1200 

  Order No. 76/2017 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, Away From Home Allowances,, Travelling Time – 
Traffic, Shifts and/or Night Work Allowance – (Six – Day Shift 
Work) ...............................................................................................  

 
 
 
 
… 

 
 
 
 

05/09/17 

 
 
 
 
97 

 
 
 
 
1439 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
919 

  Order No. 10/2019 (Experience Allowance, Tool Allowance, 
Leading Hands, Electric Licence Allowance, On Call Allowances, 
Meal Breaks, Away From Home Allowances, Travelling Time - 
Traffic, Meal Allowance, Shifts and/or Night Work Allowance – 
(Six – Day Shift Work) ....................................................................  

 
 
 
 
… 

 
 
 
 

30/05/19 

 
 
 
 
99 

 
 
 
 
551 

       
Rangers 
Consolidated 
Award, 2000.  
(Previously known 
as Rangers (National 
Parks) Consolidated 
Award 2000).  

Employees 
employed in the 
classification 
described in clause 
17. – Wages of this 
award through-out 
the State of Western 
Australia 

26 Oct., 1982 to 25 Oct., 1983 .............................................................  A17/1981 29/10/82 62 2732 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1281 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1681 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1434 

Order No. 71/2012 (Overtime, Conditions and Allowances, 
Definitions, Schedule A – Parties to the Award).............................  

 
… 

 
20/12/12 

 
93 

 
27 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(99) 

Rangers 
Consolidated 
Award, 2000—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1102 

 Order No. 48/2013 (Overtime, Conditions and Allowances) ..............  … 20/12/13 94 22 
 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1318 

  Order No. 31/2014 (Overtime, Conditions and Allowances)) .............  … 28/11/14 94 1897 
  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 

General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1286 

  Order No. 158/2015 (Overtime, Conditions and Allowances) ............  … 17/02/16 96 269 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1135 

  Order No. 34/2016 (Overtime, Conditions and Allowances) ..............  … 11/08/16 96 1325 
  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 

General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1201 

  Order No. 13/2018 (Overtime, Conditions and Allowances) ..............  … 06/03/18 98 108 
  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
921 

  Order No. 32/2018 (Title, Area and Scope, Definitions, Overtime, 
Public Holidays, Conditions and Allowances, Wages, Schedule 
A – Parties to the Award) ...............................................................  

 
 
... 

 
 

08/08/18 

 
 
98 

 
 
1046 

       
Recreation Camps 
(Department for 
Sport and 
Recreation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 December 1988 .................................................................................  A28/1985 6/12/88 69 197 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1283 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1682 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1436 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1103 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1319 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1288 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1137 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1202 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
922 

       
Restaurant, Tearoom 
and Catering 
Workers Award, 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1979 to 11 Nov., 1980 ...........................................................  R48/1978 12/11/79 59 1671 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1284 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1684 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1437 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1105 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(100) 

Restaurant, Tearoom 
and Catering 
Workers Award, 
1979—continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1321 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1289 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1138 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1203 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
924 

       
Retail Pharmacists’ 
Award 2004.  
(Replaces and 
Supersedes Retail 
Pharmacists’ Award 
1966 No. 23/1965). 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 Feb., 2005 to 20 Feb., 2006 ............................................................  A8/2004 21/02/04 85 811 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1286 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1686 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1439 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1106 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1322 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1290 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 151/2015 (Named Parties to the Award) … 18/11/15 95 1845 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1140 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1205 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
925 

       
Robe River Iron 
Associates 
Employee 
Representatives 
and Grievance 
Procedure Award 

Pilbara 27 Sep., 1989 to 26 Mar., 1990 ............................................................  A4 (1)/87 27/9/89 69 3000 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(101) 

Rock Lobster and 
Prawn Processing 
Award 1978, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1978 to 1 May, 1980 ................................................................  R24/1977 4/5/78 58 633 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1288 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1688 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1441 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1109 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1324 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1292 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1142 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1207 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
927 

       
Rope and Twine 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O., Perth 

9 July, 1964 to 8 July, 1967 .................................................................  11/1963 9/7/64 44 509 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1289 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1689 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1442 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1110 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1325 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1293 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1143 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1208 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
928 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(102) 

Saddlers and 
Leather-Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

29 Aug., 1962 to 28 Aug., 1965...........................................................  7/1962 29/8/62 42 558 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1291 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1690 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1443 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1111 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1326 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1295 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1144 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1209 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
930 

       
Salaried Officers 
(Association for the 
Blind of Western 
Australia) Award 
1995.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 May 1996 to 21 May 1999 ..............................................................  A5/1995 27/6/96 76 2358 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1296 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1695 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1445 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1113 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1328 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1296 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1146 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1211 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
932 

       
Saw Servicing 
Establishments 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
outside Metro and 
Premises of 
W.A.G.R.C 

17 Nov., 1977 to 16 Nov., 1978...........................................................  17/1977 17/11/77 57 1720 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1299 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1698 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1448 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1116 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(103) 

Saw Servicing 
Establishments 
Award—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1331 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1299 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1148 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1214 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
935 

       
School Employees 
(Independent Day 
and Boarding 
Schools) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 10 April, 1980 to 9 April, 1982 ............................................................  R7/1979 12/5/80 60 855 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1300 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1699 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1449 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1117 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1332 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1300 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1150 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1215 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
936 

       
SCM Chemicals Ltd 
Titanium Dioxide 
Manufacturing 
Award 

 Decision Only.......................................................................................  A15/1990 26/4/91 71 2266 

       
*Security Officers’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Sept., 1982 to 31 Aug., 1983 ............................................................  A25/1981 1/9/82 62 2504 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1302 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(104) 

*Security Officers’ 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1701 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1450 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1119 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1333 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1302 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1151 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1217 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
938 

       
Shearing 
Contractors’ Award 
of Western Australia 
2003.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 May, 2004 – 11 Oct., 2003 .............................................................  A2/2003 11/5/04 84 1350 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1310 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1709 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1458 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1121 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1335 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1304 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1153 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1219 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
940 

       
Sheet Metal 
Workers Award.  
(Replaced by Award 
No. A4/1985, 
insofar as it applies 
to Amalgamated 
Industries Pty Ltd 
employees Canning 
Vale WA) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 July, 1973 to 12 Oct., 1973 .............................................................  10/1973 13/7/73 53 791 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1304 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(105) 

Sheet Metal 
Workers Award—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1703 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1453 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1122 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1336 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1304 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1154 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1219 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
941 

       
Ship Painters and 
Dockers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Port of Fremantle 
and Port of Perth 
and on or about all 
slipways and 
shipyards 
contiguous thereto 

26 Sept., 1961 to 25 Sept., 1964 ..........................................................  29/1960 26/9/61 41 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1311 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1709 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1459 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1128 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1342 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1310 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
1160 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1225 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
946 

       
Shop and 
Warehouse 
(Wholesale 
and Retail 
Establishments) 
State Award 1977, 
The.  For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Aug., 1977 to 14 Aug., 1978 ...........................................................  R32/1976  2/9/77 57 1324 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1313 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(106) 

Shop and 
Warehouse 
(Wholesale 
and Retail 
Establishments) 
State Award 1977, 
The—continued 

 Order No. 10/2010 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement – Cold Storage Industry, Motor Vehicle 
Allowance, First Aid Allowance, Additional Loading for Late 
Night Trading Establishments) ........................................................  

 
 
 
… 

 
 
 

30/7/10 

 
 
 
90 

 
 
 
1425 

Order No. 142/2010 (Nightfill Duty, Meal Money, Wages, 
Structural Efficiency Agreement – Cold Storage Industry, Motor 
Vehicle Allowance, First Aid Allowance, Additional Loading for 
Late Night Trading Establishments) ................................................  

 
 
 
… 

 
 
 

14/02/11 

 
 
 
91 

 
 
 
337 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1711 

Order No. 50/2011 (Nightfill Duty, Meal Money, Wages: Part II, 
Structural Efficiency Agreement – Cold Storage Industry, First 
Aid Allowance, Additional Loading for Late Night Trading 
Establishments) ................................................................................  

 
 
 
… 

 
 
 

10/10/11 

 
 
 
91 

 
 
 
2152 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1461 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 56/2012 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement, First Aid Allowance, Additional Loading 
for Late Night Trading Establishments) ..........................................  

 
 
… 

 
 

6/11/12 

 
 
92 

 
 
1976 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1129 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1343 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1311 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1161 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1226 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
948 

  Order No. 86/2017 (Section 46 – Interpretation).................................  … 18/01/19 99 121 
       
Show Grounds 
Maintenance 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 25 miles 
from G.P.O., Perth 

16 Dec., 1968 to 15 Dec., 1971 ...........................................................  55/1968 16/12/68 48 963 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1318 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1716 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1466 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1134 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1348 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1316 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1166 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(107) 

Show Grounds 
Maintenance 
Workers Award—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1231 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
953 

       
Sir Charles Gairdner 
Hospital 
Engineering and 
Building Services 
Workshops Award 
1998 

Whole of State 16 April, 1998 – 15 April, 2001 ...........................................................  A2/1997 13/5/98 78 2382 

       
Soap and 
Allied Products 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O., Perth 

17 Nov., 1961 to 16 Nov., 1964 ...........................................................  25/1960 17/11/61 41 703 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1321 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1719 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1468 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1137 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1351 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1318 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1168 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1233 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
955 

       
Social and 
Community Services 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ............................................................  A3/2010 24/03/11 91 628 
Amended -     
Correction Order No. A 3/2010 (Effective Date of Order) .................  … 25/03/11 91 667 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) ......................  
 
 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1723 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1472 

Order No. 21/2012 (Allowances) .........................................................  … 20/06/12 92 889 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1138 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 78/2012 (Arrangement, Classifications and Salary ............  
Schedule 1 – Equal Remuneration Payment) ..................................  

 
… 

 
29/08/13 

 
93 

 
1380 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1352 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1319 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1169 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(108) 

Social and 
Community Services 
(Western Australia) 
Interim 
Award 2011—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1234 

 General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
956 

       
Social Trainers 
and Assistant 
Supervisors (Activ 
Foundation) Award.  
(Was previously 
called Social 
Trainers and 
Training Assistants 
(Slow Learning 
Children's Group) 
Award) 

Employees of Slow 
Learning Children's 
Group Inc.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 December, 1984 ..............................................................................  A15/1984 18/12/84 65 287 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1324 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1721 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1470 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1139 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1354 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1320 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1171 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1236 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
958 

       
Social Trainers 
(Nulsen Haven) 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Employees 
employed in the 
classifications 
prescribed in this 
Award employed by 
Nulsen Haven 
Association (Inc.) 
at its premises in 
Redcliffe 

1 July, 1985 to 1 July, 1987 .................................................................  A11/1985 11/7/85 65  1662 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1322 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1720 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1469 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1141 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1355 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1322 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1173 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1238 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
959 

       
Soft Furnishings 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Aug., 1982 to 10 Aug., 1984...........................................................  A23/1982 11/8/82 62 2118 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1326 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(109) 

Soft Furnishings 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1725 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1473 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1143 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1357 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1323 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1174 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1239 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
961 

       
State Research 
Stations Agricultural 
Schools and College 
Workers Award 
1971.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Governmental 
Research Stations 
Agricultural Schools 
and Colleges 

19 Oct., 1971 to 18 Oct., 1973 .............................................................  23/1971 19/10/71 57 1042 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1330 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1729 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1477 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1147 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1361 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1327 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1178 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1243 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
965 

       
Storemen 
(Government) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 28 Aug., 1970 to 27 Aug., 1971 ...........................................................  20/1969 28/8/70 50 627 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1333 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1731 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1480 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1149 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1363 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(110) 

Storemen 
(Government) 
Consolidated Award 
1979—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1330 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1181 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1246 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
968 

       
Supported 
Employees 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 March, 1988 to 22 March, 1989 .....................................................  A1/1988 22/3/89 68 1034 

       
Swan Brewery 
Company Limited 
(Superannuation) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

1 May, 1987 to 30 April, 1988.............................................................  A774/ 
1986 

28/4/87 67 522 

       
Teachers Aides 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Oct., 1979 to 4 Oct., 1980 .................................................................  R4/1979 5/10/79 59 1363 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1337 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1735 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1484 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1151 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1365 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1331 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1182 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1247 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
969 

       
Teachers' Aides 
(Independent 
Schools) Award 
1988.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1988 to 1 Aug., 1988 ...............................................................  A27/1987 26/2/88 68 1040 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1335 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1733 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1481 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1153 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(111) 

Teachers' Aides 
(Independent 
Schools) Award 
1988—continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1367 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1333 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1184 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1249 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
972 

       
Teachers (Public 
Sector Primary 
and Secondary 
Education) Award 
1993.  (Supersedes 
and Replaces 
Government 
School Teachers' 
Salaries Award 
1981; Government 
School Teachers' 
General Conditions 
Award 1986; The 
Government School 
Teachers' 
Travelling, Transfer, 
Relieving and 
Removal 
Allowances Award 
1984 and 
Government School 
Teachers' (Education 
Department) 
Locality Allowances 
Award 1984 so far 
as they apply to 
employees and the 
Employer now 
covered by this 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ..............................................................  TA1/1992 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1340 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1737 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1486 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1155 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1369 

Order No. 8/2014 (Locality Allowance, Schedule E – Locality 
Allowance) .......................................................................................  

 
… 

 
20/04/15 

 
95 

 
542 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1335 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1187 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1251 

  Order No. 80/2017 (Arrangement, Area and Scope, Definitions, 
Permanency and Tenure, Annualisation of Summer Vacation 
Loading, Carer’s Leave, Long Service Leave, Sick Leave, 
Notification of Change, Union Facilities for Union 
representatives, Leave To Attend Union Business, Trade Union 
Training Leave, Dispute Settlement Procedures, Schedule A – 
Parties)..............................................................................................  

 
 
 
 
 
 
… 

 
 
 
 
 
 

25/06/18 

 
 
 
 
 
 
98 

 
 
 
 
 
 
424 

  Correction Order No. 80/2017 (Where “Department of Education 
and Training” appears to be replaced by “Department of 
Education”) ......................................................................................  

 
 
… 

 
 

27/06/18 

 
 
98 

 
 
431 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
974 

       
Teachers (Public 
Sector Technical and 
Further Education) 
Award 1993 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ..............................................................  TA1/1/92 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1347 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1745 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(112) 

Teachers (Public 
Sector Technical and 
Further Education) 
Award 1993—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1489 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1162 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1375 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1341 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1190 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1255 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
977 

       
Theatrical 
Employees 
Entertainment 
Sporting and 
Amusement 
Facilities (Western 
Australian 
(Government) 
Award 1987 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 March, 1988 ....................................................................................  A28/1987 30/6/88 68  1753 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1354 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1751 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1495 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1165 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1378 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1344 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1193 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1258 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
980 

       
*Theatrical 
Employees (Perth 
Theatre Trust) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employees of the 
Perth Theatre Trust 

19 May, 1983 to 19 May, 1985 ............................................................  A9/1983  4/4/84 64 676 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1350 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1748 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1492 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1167 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1379 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1345 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(113) 

*Theatrical 
Employees (Perth 
Theatre Trust) 
Award—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1195 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1259 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
982 

       
Thermal Insulation 
Contracting Industry 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 24 Jan., 1978 to 23 April, 1978 ............................................................  1/1978 23/3/78 58 344 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1356 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1753 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1496 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1169 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1382 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1347 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1197 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1262 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
984 

       
Timber Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division of W.A. 
excluding area 
comprised within a 
radius of 45km from 
G.P.O., Perth 

21 Dec., 1951 to 20 Dec., 1952 ............................................................  36/1950 21/12/51 31 653 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1357 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1754 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1497 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1170 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1383 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1348 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1205 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1263 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
985 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(114) 

Timber Yard 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 14 miles 
from G.P.O., Perth 
except premises 
occupied by 
Government and 
Midland Railways 

21 Dec., 1951 to 20 Dec., 1952 ...........................................................  11/1951 21/12/51 31 664 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1364 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1760 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1504 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1177 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1389 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1355 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1198 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1270 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
992 

       
Training Assistants' 
and Community 
Support Staff 
(Cerebral Palsy 
Association) Award 
1987.  (Previously 
known as Training 
Assistants' and 
Community Support 
Staff (Spastic 
Welfare) Award 
1987) 

Throughout the 
State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Jan, 1987 to 31 Dec, 1987 .................................................................  A16/1986 12/3/87 67 840 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1369 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1764 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1508 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1180 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1393 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1358 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1208 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1273 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
996 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(115) 

Transport Workers 
(General) Award.  
Replaced by Masters 
Dairy Award 1994 
No. A2/1994 insofar 
as it applies to 
employees of 
Masters Dairy Ltd.   
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
(excluding 
Breadcarters’ 
workers engaged in 
the timber industry 
within the South 
West Land Division, 
workers whose 
duties involve them 
in delivering goods 
or materials solely 
beyond the West 
Australian State 
border) 

11 Feb., 1963 to 10 Feb., 1966 ............................................................  10/1961 11/2/63 43 98 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1374 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1770 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1513 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1182 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1394 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1359 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1210 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1275 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
997 

       
Transport Workers 
(Government) 
Award, 1952.  
(For S.E.C. 
Workers, see Award 
No.  40/1965).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 May, 1942 to 11 May, 1953 ............................................................  2A/1952 12/5/52 32 167 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1370 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1766 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1509 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1183 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1396 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1361 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1211 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1276 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
999 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(116) 

Transport Workers 
(Mobile Food 
Vendors) Award 
1987.  (Previously 
known as Transport 
Workers (Mobile 
Food Vendors - 
Flash Foods 
Canteen) Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

29 Jan., 1987 ........................................................................................  A3/1986 29/1/87 67 350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1373 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1769 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1511 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1186 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1398 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1363 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1214 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1279 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017)........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1001 

       
Transport Workers 
(North West 
Passenger Vehicles) 
Award, 1988.  
(For previous 
amendments, see 
Vol.  89, Part 2) 

North of 26th 
parallel of South 
Latitude 

11 May, 1988 to 11 May, 1990 ............................................................  A19/1987 9/6/88 68 1439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009)........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1376 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1772 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1514 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1187 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1399 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1364 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(117) 

Transport Workers 
(North West 
Passenger Vehicles) 
Award, 1988—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1215 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1280 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1003 

       
Transport Workers 
(Passenger Vehicles) 
Award.  (Replaced 
by Transport 
Workers (Northwest 
Passenger Vehicles) 
Award for 
employees above 
26th parallel of 
latitude) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 April, 1980 to 17 April, 1981 ..........................................................  R47/1978 20/5/80 60 870 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) ........................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1377 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) ......................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1773 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1515 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) ........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1188 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) ..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1400 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) ..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1365 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) ........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1216 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) ......................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) ........................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1281 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1004 

       
University, Colleges 
and Swanleigh, 
1980.  (Formerly 
known as School 
Employees 
(University Colleges 
and Swanleigh) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

10 April, 1980 to 9 April, 1982 ............................................................  R 7B/1979 12/5/80 60 855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1378 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1774 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1516 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1189 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(118) 

University, Colleges 
and Swanleigh, 
1980—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1401 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1366 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1217 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1282 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1005 

       
Vehicle Builders’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1971 to 4 Nov., 1974 ...............................................................  9/1971 5/11/71 51 1048 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1380 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1775 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1518 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1191 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1403 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1367 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1219 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1284 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1007 

       
WA Government 
Health Services 
Engineering and 
Building Services 
Award 2004.  
(Replaces the 
Building Trades 
(Government) 
Award 1968 
No. 31A/1966; 
Engineering Trades 
(Government) 
Award 1967 
Nos. 29, 30 & 
31/1961 & 3 of 
1962; 
Engine Drivers 
(Government) 
Award 1983 
No. A5/1983; 
Metropolitan Health 
Service Engineering 
and Building 
Services Award 
1999 No. A1/1999, 
only insofar as they 
apply to the WA 
Government Health 
Services) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

26 Mar., 2004 – 26 Sept., 2004 ............................................................  A2/2004 26/03/04 84 749 
Amended -     
Order No. 65/2009 (Leading Hand Allowance, Special Rates and 

Provisions, Overtime, Appendix A – Salaries) ................................  
 
… 

 
15/12/10 

 
90 

 
36 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1387 

Order No. 13/2011 (Leading Hand Allowance, Special Rates and 
Provision,   Overtime, Car Allowance, Travelling Allowance, 
District Allowances, Appendix A – Salaries) ..................................  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
938 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1781 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1524 

Order No. 30/2012 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, Appendix A – Salaries) ................................   

 
… 

 
2/10/12 

 
92 

 
1776 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1197 

 Order No. 63/2013 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, District Allowances, Appendix A. - 
Salaries) ............................................................................................  

 
 
… 

 
 

03/02/14 

 
 
94 

 
 
103 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1408 

  Order No. 46/2014 (Application & Parties Bound, Leading Hand 
Allowance, Special Rates and Provisions, Overtime, Appendix A. 
- Salaries) .........................................................................................  

 
 
… 

 
 

9/12/14 

 
 
94 

 
 
1899 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(119) 

WA Government 
Health Services 
Engineering and 
Building Services 
Award 2004—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1373 

 Order No. 133/2015 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, Appendix A - Salaries) ................................  

 
… 

 
12/11/15 

 
95 

 
1848 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1225 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1289 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1012 

       
Ward Assistants 
(Mental Health 
Services) Award, 
1966.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 Dec., 1966 to 20 Dec., 1969 ............................................................  35/1966 21/12/66 46 1328 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1394 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1785 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1534 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1207 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1417 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1380 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1235 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1297 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1024 

       
Watchmakers and 
Jewellers Award 
1970.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Sept., 1970 to 14 Sept., 1971 ..........................................................  10/1970 15/9/70 50 706 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1395 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1787 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1535 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1419 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1381 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1236 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1299 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1025 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(120) 

West Australian 
Petroleum Pty Ltd 
Long  Service Leave 
Conditions Award 
1991 

Whole of State 25 November, 1991 ..............................................................................  A12/1991 4/12/91 71 3181 

       
Western Australian 
Professional 
Engineers (General 
Industries) Award 
2004, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of Stare 2 Mar., 2005 – 2 Mar., 2007 ................................................................  A3/2004 16/02/05 85 833 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1401 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1790 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1538 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1210 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1420 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1385 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1238 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1300 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1027 

       
Western Australian 
Surveying (Private 
Practice) Industry 
Award, 2003, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

10 Sept., 1990 to 9 Sept., 1990 ............................................................  A2/1988 27/9/90 70 3617 
Amended -     
Corrigendum: (Variation Schedule with respect to the General Order 

No. 115/2007: Salaries, Minimum Adult Award Wage) .................  
 
… 

 
29/9/09 

 
90 

 
72 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009)........................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1399 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1788 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1536 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011)........................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1212 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012)..........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1421 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013)..........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1387 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014)........................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1239 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016)........................  

 
… 

 
15/06/17 

 
97 

 
585 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(121) 

Western Australian 
Surveying (Private 
Practice) Industry 
Award, 2003, The—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1301 

 General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) ........................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1028 

       
Wine Industry (WA) 
Award 2005.  
(Formerly known as 
Wineries Award 
1969).   
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

23 Dec., 1969 to 22 Dec., 1970 ............................................................  31/1969 23/12/69 49 1095 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1402 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1792 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1540 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1214 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1423 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1389 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1241 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1303 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1030 

       
*Woodside Offshore 
Petroleum Pty Ltd 
Long Service Leave 
Conditions Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Employees covered 
by Hydrocarbons 
and Gas (Production 
and Processing 
Employees) Award 
Part II and the 
Hydrocarbons and 
Gas Maintenance 
Employees Award 
1982 

15 Oct., 1984 ........................................................................................  A17/1984 15/10/84 64 1949 

       
Wool, Hide and Skin 
Store Employees 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Aug., 1966 to 11 Aug., 1968 ...........................................................  8/1966 12/8/66 46 937 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1405 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1794 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1542 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1215 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1425 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1390 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1242 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1305 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX V 
INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(122) 

Wool, Hide and Skin 
Store Employees 
Award—continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1032 

       
Wool Scouring and Fellmongery Industry 
Award No. 32/1959. (Cancelled by Order No. 
APPL 108/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2) 

     

       
Worsley Alumina 
Pty Ltd Long 
Service Leave 
Conditions Award, 
1984 

Worsley Alumina 17 March, 1986 ....................................................................................  A27/1985 17/3/86 66 509 

       
Zoological Gardens 
Employees Award 
1969.  (Replaced by 
Gardeners' 
(Government) 
Award insofar as it 
relates to Gardening 
and Ground 
Employees) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

5 Dec., 1969 to 4 Dec., 1972 ...............................................................  29/1969 5/12/69 49 997 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1410 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1799 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1547 

Order No. 69/2012 (Overtime, Schedule A – Parties to the Award) ...  … 20/12/12 93 28 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1221 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1430 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1394 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1247 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ...............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1309 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) ..........................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1036 
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*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(123) 

APPENDIX VI 
 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE 
 

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number 
of agreement, date of delivery and a reference at “Industrial Gazette” where reported therein. 
 
Editor’s Notes: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the 
schedule of the agreement. 

(3) Agreements registered by the Public Service Arbitrator are shown in Appendix VIII. 
(4) Agreements affected by orders made under Section 23, 42I & 44 (I.R. Act 1979), are shown in Appendix X. 
(5) For amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VI, Vol. 89, Part 2. 
(6) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  
 

Title Area Governed Date of Operation No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
Aboriginal Legal Service of 
Western Australia Limited 
Agreement 2018.  (Cancels and 
Replaces Aboriginal Legal 
Service … Agreement 2016 No. 
AG 4/17.  For prior details, see 
Vol. 98, Part 1) 

State of Western Australia 23 July, 2018 – 1 Oct, 2019 ........  AG12/18 23/07/18 Unpublished 

      
Advocare Enterprise Agreement 
2007 

Advocare Incorporated 15 Nov., 2007 – 30 June, 2010 ...  AG60/07 15/11/07 Unpublished 

      
Anglican Schools Commission 
Enterprise Agreement 2012.  
(Replaces previous Anglican 
Schools ... Agreement 2008 
No. AG33/09.  For prior details, 
see Vol. 93, Part 2) 

Whole of State 31 Jan., 2014 – 31 Jan., 2017 ......  AG22/13 31/01/14 Unpublished 

      
Anglican Schools Commission 
Support Staff Enterprise 
Agreement 2015, The 

All employees employed by 
the ASC in Western 
Australia in the 
classifications referred to in 
clause 17 – Salary Rates 
who are members or are 
eligible to be members of 
the Unions party to this 
agreement 

21 March 2017 – 21 March 2020  AG42/16 21/03/17 Unpublished 

      
Austotel Management Clerical 
Employees (TASK) Agreement 
1994 

Whole of State 18 Apr., 1994 - 31 Dec., 1994 ....  AG73/93 18/4/94 74 1248 

      
Australian Labor Party (WA 
Branch) Enterprise Agreement 
2016.  (Replaces previous ALP 
(WA Branch) … Agreement 
2013 No. AG11/14). 

Employees employed by 
the ALP (WA Branch) 
who are members of, or 
eligible to be members of, 
the Western Australian 
Municipal, Administrative, 
Clerical and Services 
Union of Employees 

1 July, 2016 – 30 June 2019 .......  AG40/16 18/08/16 Unpublished 

      
Australian Workers' Union 
(Western Australian Public 
Sector) General Agreement 
2017, The.  (Replaces previous 
Australian Workers' Union … 
Agreement 2015 No. AG6/15.  
For prior details, see Vol. 96, 
Part 2) 

Western Australia 24 April, 2017–25 April, 2019 ....  AG5/17 24/04/17 Unpublished 

      
Autism Association of WA (Inc) 
– United Voice Residential 
Support Workers Industrial 
Agreement 2015.  (Replaces and 
cancels previous Autism 
Association … Agreement 2010 
No. AG1/11.  For prior details, 
see Vol. 95, Part 2) 

Whole of State 7 Jan., 2016 – 4 Jan., 2019 ..........  AG27/15 7/01/16 Unpublished 

      
Autism Association of WA (Inc) 
& United Voice Community 
Support Workers Industrial 
Agreement 2015 

State of Western Australia 17 Feb., 2016 – 14 Feb., 2019 ....  AG28/15 17/02/16 Unpublished 

      
AWU Jobskills Perth ITEC Pty 
Ltd and Centre Care Skillshare 
Agreement 1994 

Trainees at ITEC Pty Ltd 
and Centrecare Skills 
Training Centre 

25 Aug., 1994 - 24 Aug., 1996 ...  AG54/94 1/12/94 74 2939 

      
AWU Jobskills Trainee Albany 
Employment Development 
Committee Inc Agreement 1994 

Albany Development 
Committee Inc Employees 
Under Jobskills 
Programme 

25 Aug., 1994 - 24 Aug., 1996 ...  AG76/94 13/12/94 75 78 
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APPENDIX VI 
INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page  

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(124) 

AWU Jobskills Trainee Group 
Training South West (Inc) 
Agreement 1994 

Trainees at Group Training 
South West (Inc) 

18 Nov., 1994 - 17 Nov., 1996 ....  AG56/94 2/12/94 74 2940 

      
AWU Jobskills Trainee Life Be 
In It Agreement 1994 

Jobskills Trainees of Life 
Be In It 

25 Aug., 1994 - 24 Aug., 1996 ....  AG49/94 21/9/94 74 2342 

      
Baguleys Container Yard Rouse 
Head WA Certified Agreement 
2004 

State of Western Australia 25 July, 2005 - 1 July, 2006 ........  AG83/05 25/7/05 Unpublished 

      
Bakers Bun Hot Bread Kitchens 
Agreement 

Area occupied by Bakers 
Bun Hot Bread Kitchens 

24 Feb., 1976 - 23 Feb., 1977 .....  AG19/76 9/4/76 56 574 

      
Beehive Montessori School 
(Enterprise Bargaining) 
Agreement 2013.  (Replaces and 
Cancels previous Beehive 
Montessori ... Agreement 2010 
No. AG5/10.  For prior details, 
see Vol. 94, Part 1) 

Whole of State 6 Aug., 2014 – 30 De., 2016 .......  AG13/14 06/8/10 Unpublished 

      
Blowflex Moulding Pty Ltd and 
Liquor, Hospitality and 
Miscellaneous Union, Western 
Australian State Industrial 
Agreement 2004 

Blowflex Moulding Pty 
Ltd (WA) 

15 June, 2004 – 14 June, 2007 ....  AG1/06 28/02/06 Unpublished 

      
BlueScope Lysaght Forrestfield 
Enterprise Bargaining 
Agreement 2005.  (Replaces 
BHP Steel Lysaght Enterprise 
Agreement 2002 No. AG74/02) 

11 Carolyn Way, 
Forrestfield WA 

17 Feb., 2006 - 17 Feb., 2009 .....  AG11/06 17/2/06 Unpublished 

      
Boddington Pine Operations 
Agreement 

Bunnings Boddington Pine 
Operations 

16 Sept., 1991 - 15 Sept., 1993 ...  AG2/91 17/9/91 71 2510 

      
Botanic Gardens and Parks 
Authority (Operations) General 
Agreement 2018.  (Replaces and 
Cancels previous Botanic 
Gardens … Agreement 2016 No. 
AG1/16.  For prior details, see 
Vol. 97, Part 2) 

Employees who are 
members of or eligible to 
be members of the Union 
and covered by this 
General Agreement 

14 Feb., 2018 – 31 Dec., 2019 ....  AG5/18 14/02/18 Unpublished 
     

      
Brewery Craftsmen Agreement, 
1979 

Whole of State 7 Oct., 1979 - 7 Oct., 1980 ..........  C368A/79 27/9/79 59 1432 

      
Brewery Engine Drivers and 
Firemen Agreement 1979 

Workers engaged in the 
Canning Vale Brewery 

7 Oct., 1979 - 6 Oct., 1980 ..........  C368B/79 7/10/79 59 1438 

      
Brownbuilt Metalux Enterprise 
Bargaining Agreement 

Brownbuilt Metalux 18 May, 1994 - 30 June, 1995 .....  AG34/94 18/5/94 74 1510 

      
Building and Engineering Trades 
(Government) General 
Agreement 2019.  (Cancels and 
Replaces previous Building and 
Engineering Trades … 
Agreement 2017 No. AG3/17.  
For prior details, see Vol. 98, 
Part 2) 

Employees who are 
members of or eligible to 
be members of the Unions 
and covered by the Awards 
listed in subclause 7.1 and 
employed in Western 
Australia 

31 Jan., 2019 – 31 Dec., 2020 .....  AG23/18 31/01/19 Unpublished 

      
Building Trades (University of 
W.A.) Agreement 

Area Controlled by the 
University of W.A. 

1 Nov., 1977 - 30 Oct., 1980 .......  AG1/78 4/1/78 58 75 

      
Bunbury Cathedral Grammar 
School Inc (Enterprise 
Bargaining Agreement) 2012.  
(Replaces previous Bunbury 
Cathedral Grammar ... 
Agreement) 2010 No. AG12/10.  
For prior details, see Vol. 91, 
Part 2) 

Whole of State 1 Jan., 2012 - 31 Dec., 2014 ........  AG25/12 23/5/12 Unpublished 
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(125) 

Burswood International Resort 
Casino Employee's Industrial 
Agreement 2001.  (Replaces and 
Supersedes the Burswood Island 
Resort Employees Award No. 
A23/85 & A25/85; Burswood 
Resort ... Agreement 1993 No. 
AG85/93; Burswood Resort 
Casino ... Agreement 1993 
Amendment Agreement 1995 
No. AG132/95; Burswood 
International ... Agreements No. 
AG164/97 & No. AG243/99 and 
Hotel and Tavern Workers 
Award 1978 No. R31/77 insofar 
as concerns the area of land 
occupied by Burswood Island 
Resort in State of WA).  
(Replaced and Superseded by 
Burswood International Resort 
Casino Employees Award 2002 
No. A4/2002 insofar as the area 
of land occupied by the 
Burswood International Resort 
Casino in the State of WA. See 
(83WAIG57)) 

Whole of State 24 Aug., 2001 - 30 June, 2002 ....  AG169/01 24/8/01 Unpublished 

      
Career Start Traineeships 
(Esperance Group Training) 
Agreement 

Esperance Group Trainees 
under Career Start 
Traineeships 

29 Mar., 1995 - 31 Dec., 1996 ....  AG194/94 29/3/95 75 898 

      
Carey Baptist College 
(Enterprise Bargaining) 
Agreement 2014.  (Replaces and 
cancels Carey Baptist College 
Inc. …. Agreement 2004 
No. AG179/05.  For prior details, 
see Vol. 95, Part 1) 

Whole of State 1 Jan., 2014 – 31 Dec., 2016 .......  AG17/15 18/09/15 Unpublished 

      
Car Radio Installer (Car Radio 
Installation Industry, Australian 
Traineeships) Industrial 
Agreement 

Any Car Radio installer 
trainee employed in the 
industry of the employers 
in Schedule A. in the State 
of Western Australia 

7 July, 1987 - 6 Jan., 1988 ..........  AG13/87 7/7/87 67 1957 

      
Cat Reformer III Project 
Construction Agreement 1994 

Site Construction 
Activities managed by 
Davy John Brown Pty Ltd 
at BP Refinery Kwinana 

Commencement – Completion ...  AG78/94 14/9/94 74 2345 

      
Catering Workers' (Fast Food 
Operations, Catering & 
Restaurant) Agreement 1979 

Whole of State 7 Nov., 1979 - 6 Nov., 1982 .......  AG23/79 3/12/79 59 1707 

      
Children’s Hospital Child Care 
Centre Association Inc Enterprise 
Bargaining Agreement 2004, The 

The Children’s Hospital 
Child Care Centre 
Association Inc 

3 Aug., 2005 - 2 Aug., 2006 .......  AG84/05 4/8/05 Unpublished 

      
Christ Church Grammar School 
Inc (Enterprise Bargaining) 
Agreement 2009.  (Replaces 
previous Christ Church ... 
Agreement 2006 No. AG65/06.  
For prior details, see Vol. 89, 
Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 .......  AG39/09 31/8/09 Unpublished 

      
Christ Church Grammar School 
Inc (Support (Staff Enterprise 
Bargaining) Agreement 2010.  
(Cancels and Replaces Christ 
Church … Agreement 2006 
No AG66/06.  For prior details, 
see Vol. 90, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 .......  AG17/10 4/9/06 Unpublished 

      
City of Bunbury (State) 
Enterprise Agreement No. 2.  
(Replaces No. AG121/95) 

Whole of State 12 Mar., 1998 - 11 Mar., 2001 ....  AG1/98 12/3/98 78 1170 

      
City of Geraldton Workshop 
Staff Enterprise Agreement 1997 

Whole of State 15 Dec., 1997 ..............................  AG379/97 6/3/98 78 840 

      
City of Melville Mechanical 
Workshops Enterprise 
Agreement 1997 

City of Melville 1 Sept., 1997 - 1 Sept., 1999 .......  AG260/97 5/11/97 77 2885 

      
City of Stirling Mechanical Staff 
Enterprise Bargaining 
Agreement March 2006 – 
Agreement.  (Replaces City of 
Stirling Mechanical … 
Agreement 2003 No. AG112/03.  
For prior details, see Vol. 85, 
Part 2) 

City of Stirling 23 Mar., 2006 – 20 Mar., 2009 ...  AG56/06 5/4/06 Unpublished 
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(126) 

Cleaners and Caretakers 
(Metropolitan Market Trust) 
Agreement 1967 

Metropolitan Market Trust 9 Feb., 1967 - 8 Feb., 1970..........  AG9/67 13/3/67 47 288 

      
Clerks (Accountants Office 
Australian Traineeships) 
Industrial Agreement 

Whole of State 6 Apr., 1987 - 15 Oct., 1987 .......  AG8/87 14/8/87 67 1757 

      
Clerks (Accountants Office 
Australian Traineeships) 
Industrial Agreement 

Whole of State 3 July, 1987 - 3 Jan., 1988 ...........  AG24/87 11/12/84 68 396 

      
Clerks (Accounting – Assistant 
Australian Traineeships) 
Industrial Agreement 

Whole of State 3 Sept., 1987 - 3 Sept., 1988 .......  AG27/87 24/12/87 68 1021 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987 ........  AG3/87 19/6/87 67 1139 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 16 Mar., 1987 - 15 Sept., 1987 ....  AG9/87 14/8/87 67 1759 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 22 June, 1987 - 22 Dec., 1987 .....  AG18/87 11/12/87 68 397 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 21 May, 1987 - 21 Nov., 1987 ....  AG19/87 11/12/87 68 400 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 13 July, 1987 - 13 Jan., 1988 ......  AG20/87 11/12/87 68 402 

      
Clerks (Commercial Radio and 
Television Broadcasters 
Traineeship) Industrial 
Agreement 

Whole of State 21 Aug., 1987 - 21 Feb., 1988 .....  AG35/87 24/12/87 68 693 

      
Clerks (Commercial, Retail, 
Whole-sale, Hotels and Motels 
Clerical Traineeships) 
Agreement 

Whole of State 3 Dec., 1987 - 3 Dec., 1988 .........  AG10/88 13/5/88 68 1433 

      
Clerks (Commercial, Retail, 
Wholesale, Hotels and Motels 
Clerical Traineeships) 
Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 .......  AG18/88 23/8/89 69 2677 

      
Clerks (Commercial, Retail, 
Wholesale, Hotels and Motels 
Clerical Traineeships) 
Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 .......  AG19/88 23/8/89 69 2680 

      
Clerks (Commercial, Retail, 
Wholesale, Hotels and Motels 
Clerical Industrial Traineeships) 
Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989. ......  AG20/88 23/8/89 69 2684 

      
Clerks (Commercial, Social and 
Professional Services) Award 
Industrial Agreement 

Whole of State 23 Mar., 1987 - 23 Sept., 1987 ....  AG25/87 11/12/87 68 403 

      
Clerks (Commercial, Social and 
Professional Services) Award 
Industrial Agreement 

Whole of State 20 Aug., 1987 - 20 Feb., 1987 .....  AG28/87 24/12/87 68 1023 

      
Clerks (Commercial, Social and 
Professional Services) Award 
Industrial Agreement 

Whole of State 1 Oct., 1987 - 1 April, 1988 ........  AG30/87 24/12/87 68 1025 

      
Clerks (Customs, Shipping and 
Forwarding Agents Traineeship) 
Industrial Agreement 

Whole of State 5 Jan., 1988 - 5 July, 1988 ...........  AG9/88 13/5/88 68 1436 

      
Clerks (Grain Handling 
Australian Traineeships) 
Industrial Agreement 

The Operations of Co-
operative Bulk Handling 
Limited 

12 Feb., 1987 - 12 Aug., 1987 .....  AG1/87 10/4/87 67 512 

      
Clerks (Hotels, Motels and 
Clubs) Award Industrial 
Agreement 

Whole of State 16 Apr., 1987 - 15 Oct., 1988 .....  AG7/87  14/8/87 67 1761 

      
Clerks (Hotels, Motels and 
Clubs) Award Industrial 
Agreement 

Whole of State 6 May, 1987 - 6 Nov., 1987 ........  AG23/87 11/12/87 68 405 
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(127) 

Clerks (Hotels, Motels and 
Clubs) Award Industrial 
Agreement 

Whole of State 25 Aug., 1987 - 25 Feb., 1988 ....  AG34/87 24/12/87 68 1028 

      
Clerks (Manufacturing Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987 .......  AG4/87 17/6/87 67 1141 

      
Clerks (Manufacturing Industry 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 May, 1987 - 31 Oct., 1987 .......  AG26/87 11/12/87 68 407 

      
Clerks (Medical 
Secretary/Receptionist Australian 
Traineeships) Industrial 
Agreement 

Whole of State 14 May, 1987 - 13 Nov., 1987 ....  AG11/87 14/8/87 67 1763 

      
Clerks (National Permanent 
Management Services) (WA) 
Saturdays Agreement 

Whole of State 29 Mar., 1989 - 29 Mar., 1994 ....  AG15/88 30/5/89 69 1957 

      
Clerks (Permanent Building 
Societies Australian 
Traineeships) Industrial 
Agreement 

Whole of State 18 Sept., 1986 - 17 Mar., 1987 ...  AG5/86 18/9/86 66 1628 

      
Clerks' (Sunday Times) Special 
Casual Employees Agreement 

Sunday Times Operations 27 Aug., 1990 to 26 Aug., 1995 ..  AG4/90 27/8/90 70 3600 

      
Clerks (Timber Industry 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 Nov., 1987 to 1 Nov., 1988 ......  AG5/88 12/5/88 68 1721 

      
Clerks (Travel Industry 
Australian Traineeships) 
Industrial Agreement 

Whole of State 4 Nov., 1986 to 3 May, 1987 ......  AG8/86 4/11/86 66 1926 

      
Clerks (Western Australian) 
Special Casual Employees 
Agreement 

Western Australian 
Newspapers 

8 Mar., 1990 to 8 Mar., 1995 ......  AG15/89 8/3/90 70 1024 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 22 June, 1987 ..  AG10/87  14/8/87 67 1765 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 13 July, 1987 to 13 Jan., 1988 ....  AG17/87 11/12/87 68 409 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 June, 1987 to 15 Dec., 1987 ...  AG21/87 11/12/87 68 411 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 23 Sept., 1987 ..  AG22/87 11/12/87 68 413 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 Sept., 1987 to 22 Mar., 1988 ..  AG29/87 24/12/87 68 695 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 20 Aug., 1987 to 20 Feb., 1988 ..  AG31/87 24/12/87 68 697 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 July, 1987 to 15 Jan., 1988 ....  AG32/87 24/12/87 68 1029 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 July, 1987 to 22 Jan., 1988 ....  AG33/87 24/12/87 68 699 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 12 Nov., 1988 to 12 May, 1989 ..  AG6/88 13/5/88 68 1723 

      
Cockburn Cement Limited 
Agreement 1993 

Cockburn Cement Limited 
main works in Russell 
Road & Woodman Point 

2 Dec., 1993 - 30 Oct., 1995 .......  AG72/93 2/12/93 73 3388 

      
Combined Metal Industries and 
Transport Workers’ Union 
Industrial Agreement 2011.  
(Replaces previous Combined 
Metal … Agreement 2008 No. 
AG23/08.  For prior details, 
see Vol. 90, Part 2) 

State of Western Australia 23 Feb., 2011 - 9 Nov., 2013 ......  AG2/11 23/02/11 Unpublished 
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(128) 

Combined Metal Industries 
Industrial Agreement 2013, The.  
(Replaces the CMI Industrial 
Agreement November 2010 
AG29/10.  For prior details, 
see Vol. 93, Part 3) 

State of Western Australia 9 Nov., 2013 - 9 Nov., 2016 ........  AG1/14 13/02/14 Unpublished 

      
Community Legal Centres 
Association (WA) Inc 
Employment Agreement 2016 

All staff employed by the 
Community Legal Centres 
Association (Western 
Australia) Inc in 
accordance with the 
classification and rates of 
pay provided for in Table 3 
- Employment Agreement 
Wages 

5 Jan., 2017 – 5 Jan., 2020 ..........  AG43/16 5/01/17 Unpublished 

      
Community Newspaper Group 
Ltd Editorial Enterprise 
Agreement 2004 

Radius/50kms from Perth 
G.P.O. 

1 May, 2004 – 30 April, 2007 .....  AG266/05 10/9/06 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary / 
LHMU Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG11/09 11/8/09 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary 
Teachers Enterprise Bargaining 
2015 – The (Cancels and 
replaces previous Congregation 
of The Missionary Oblates … 
Agreement 2012 No. AG42/12.  
For prior details, see Vol. 96, 
Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG29/16 11/10/16 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary Non-
Teaching Staff Enterprise 
Bargaining Agreement,2014 - 
The.  (Replaces and cancels 
previous Congregation of The 
Missionary Oblates … 
Agreement, 2012 –The, No. 
AG11/12.  For prior details, see 
Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG8/16 21/06/16 Unpublished 

      
Congregation of the Presentation 
Sisters / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG25/09 11/8/09 Unpublished 

      
Conservation and Land 
Management Field Trainees. 
Agreement No. 1 

Any person undertaking 
field traineeships as part of 
the Australian Traineeship 
System at the Department 
of Conservation and Land 
Management 

13 Jan., 1986 to 13 Jan., 1987 .....  AG6/86 24/12/86 67 232 

      
CSBP & Farmers Ltd Agreement 
1991 

Whole of State 27 Nov., 1991 - 26 Nov., 1992 ....  AG1/92 27/11/91 72 1047 

      
CSR Building Materials (WA) 
Enterprise Agreement 2001.  
(Cancels previous CSR Building 
… Agreement 1999 No. 
AG154/99.  For Prior details, see 
Vol. 83, Part 1) 

21 Sheffield Road, 
Welshpool, WA 

23 Oct., 2001 - 23 Oct., 2003 ......  AG248/01 14/2/02 Unpublished 

      
Cultural Centre SDA General 
Agreement 2019.  (Replaces and 
Cancels the Department of 
Culture and the Arts General 
Agreement 2016 No. AG4/16) 

Employees who are 
members of or eligible to 
be members of the Union 
and employed by one of 
the Employers within the 
state of Western Australian 
in a classification defined 
in Schedule 2 Wages 

11 Apr., 2019 – 31 Dec., 2020 ....  AG4/19 11/04/19 Unpublished 

      
Deckhands (Port Hedland) 
Agreement 1978 

Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ....  AG27/78  28/11/78 58 1578 

      
Department of Corrective 
Services – Registered Nurses 
(ANF) Industrial Agreement 
2016.  (Cancels and Replaces 
previous Department of 
Corrective … Agreement 2013 
No. AG24/15.  For prior details, 
see Vol. 96, Part 2) 

State of Western Australia 20 Jan., 2017 – 12 Oct, 2018 .......  AG51/16 20/01/17 Unpublished 
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(129) 

Department of Corrective 
Services Prison Officers’ 
Industrial Agreement 2016 
No. AG46/2016.  (Replaced by 
the Department of Justice Prison 
Officers’ Industrial agreement 
2018 No. AG3/2019.  For prior 
details, see Vol. 98, Part 2) 

     

      
Department of Culture and the 
Arts General Agreement 2016 
No. AG 4/16.  (Replaced and 
Cancelled by the Cultural Centre 
SDA General Agreement 2019 
No. AG4/19.  For prior details, 
see Vol. 98, Part 2) 

     

      
Department of Fire and 
Emergency Services - Fleet and 
Equipment Services Enterprise 
Bargaining Agreement 2018.  
(Replaces and cancels previous 
Fire and Emergency Services … 
Agreement 2013, No. AG16/13.  
For prior details, see Vol. 98, 
Part 2) 

Employees employed in 
Fleet and Equipment 
Services who are members 
of, or eligible to be 
members of the union 

11 June, 2020 ..............................  AG20/18 20/12/18 Unpublished 

      
Department of Justice Prison 
Officers’ Industrial Agreement 
2018.  (Replaces the Department 
of Corrective Services Prison 
Officers’ Industrial Agreement 
2016 No. AG46/2016 

State of Western Australia 
to Officers employed in the 
Classifications contained 
in Schedule A – 
Annualised Salaries 

20 Feb., 2019 - 10 June 2020 ......  AG3/19 20/02/19 Unpublished 

      
Department of Parks and Wildlife 
– AWU Fire Service Provisions 
Agreement 2014.  (Replaces and 
Cancels the Department of 
Environment and Conservation - 
AWU Fire Service Provisions 
Agreement 2012 No. AG33/11. 
For prior details, see Vol. 94, Part 
1) 

State of Western Australia 18 Dec., 2014 – 30 Sept., 2016 ...  AG21/14 18/12/14 Unpublished 

      
Department of Parks and 
Wildlife Rangers United Voice 
Fire Service Provisions 
Agreement 2014.  (Cancels and 
Replaces the Department of 
Environment and Conservation 
Rangers United Voice Fire 
Service Provisions Agreement 
2012 No. AG26/12).   

Employees employed 
within the department 
engaged in fire service and 
related duties and who are 
covered industrially by the 
Union party to this 
agreement 

31 Mar., 2015 – 30 Sept., 2016 ...  AG2/15 31/03/15 Unpublished 

      
Disability Services Commission 
– United Voice – Disability 
Support Workers Industrial 
Agreement 2017.  (Cancels and 
Replaces the previous Disability 
Services … Agreement 2015 
No. AG22/2015.  For prior 
details, see Vol. 97, Part 2) 

State of Western Australia 
to employees who are 
members of, or eligible to 
be members of, the Union 
and who are employed by 
the Employer in the 
classifications prescribed 
in Clause 19- 
Classification and Wage 
Rates 

14 Feb., 2018 – 21 Oct., 2020 .....  AG4/18 14/02/18 Unpublished 

      
District Allowance (Government 
Wages Employees) General 
Agreement 2010.  (Replaces 
previous District Allowance … 
Agreement 2005 No. AG273/05.  
For prior details, see Vol. 90, 
Part 1) 

Western Australia 13 Sept., 2010 – 10 Sept., 2013 ..  AG18/10 13/9/10 Unpublished 

      
Edmund Rice Education 
Australia Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Replaces and cancels previous 
Edmund Rice Education … 
Agreement 2012 No. AG15/12.  
For prior details, see Vol. 95, 
Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG14/16 21/06/16 Unpublished 

      
Edmund Rice Education 
Australia / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009, The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG 15/09 11/8/09 Unpublished 
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(130) 

Education Assistants’ 
(Government) General 
Agreement 2019.  (Replaces 
previous Education Assistants’ ... 
Agreement 2016 No. AG25/15.  
For prior details, see Vol. 98, 
Part 2) 

All employees as defined 
in subclause 3.1(d) who 
are members, or eligible to 
be members, of the Union 

1 Jan., 2019 – 31 Dec., 2020 .......  AG2/19 08/02/19 Unpublished 

      
Employment Law Centre of WA 
(Inc.) Enterprise Bargaining 
Agreement 2012.  (Replaces 
previous Employment Law Centre 
… Agreement 2010 No. AG12/11.  
For prior details, see Vol. 92, Part 
1) 

Western Australia 21 Aug., 2012 – 30 June, 2015 ....  AG31/12 30/6/11 Unpublished 

      
Engine Drivers (Quarries, Sand 
Pits & Limestone Quarries) 
Agreement 

State of WA 21 Aug., 1991 - 21 Aug., 1992 ....  AG8/91 23/8/91 71 2525 

      
Engine Drivers (Wundowie) Iron 
and Steel Industry Agreement 
1976 

Employees of Wundowie 
Iron and Steel 

21 May, 1976 - 20 May, 1977 .....  AG46/76 6/10/76 56 1731 

      
Executive Transport Services 
Employees Agreement 2017.  
(Replaces the previous Executive 
Transport …  Agreement 2014 
No. AG8/14.  For prior details, 
see Vol. 96, Part 2)  

Employees who are 
members of or eligible to 
be members of the union 

3 May, 2017 – 13 Mar., 2020 ......  AG6/17 03/05/17 Unpublished 

      
Exhaust Services Industry Youth 
Traineeship Agreement 

Whole of State 12 Sept., 1989 to 11 Sept., 1990 .  AG14/88 12/9/89 69 2977 

      
Ferries Agreement 2003 Whole of State 16 Aug., 2004 – 16 Aug., 2007 ...  AG132/04 16/8/04 Unpublished 

      
Fintern/BLPPU and the CMETU 
Collective Agreement 2000.  
(Replaces previous Fintern 
Nominees ... Agreement No. 
AG213/1997.  For prior details, 
see Vol. 80, Part 2) 

Whole of State 24 Nov., 2000 - 1 Nov., 2002 ......  AG267/00 18/12/00 81 97 

      
Fremantle Hospital Patient Care 
Assistants Agreement 1994 

Board of Fremantle 
Hospital (Fremantle 
Hospital) and employees 
working as Patient Care 
Assistant 

30 Dec., 1994 - 29 Dec., 1995 .....  AG1/95 6/2/95 75 384 

      
Fremantle Port Authority 
Administrative Agreement 1993 

Clerical, Technical and 
Administrative Employees 
in Fremantle Port 
Authority 

3 Dec., 1993 .................................  AG78/93 25/1/94 74 227 

      
Government Services 
(Miscellaneous) General 
Agreement 2019.  (Replaces 
previous Government Services 
… Agreement 2016 No. 
AG26/15.  For prior details, 
see Vol. 98, Part 2) 

All Employees who are 
members of or eligible to 
be members of the Union 
and covered by the Awards 
and employed in Western 
Australia 

1 Jan., 2019 – 31 Dec., 2020 .......  AG1/19 13/02/19 Unpublished 

      
Governor's Establishment 
Gardening Staff Enterprise 
Agreement 1995 

Official Secretary to His 
Excellency the Governor 
of Western Australia 

13 Mar., 1995 - 12 Oct., 1996 .....  AG47/95 13/4/95 75 1594 

      
Graylands Hospital Security 
Officers Agreement 1995 

Graylands Hospital 7 Apr., 1995 - 14 Dec., 1995 .......  AG113/95 12/10/95 75 2979 

      
Greens (WA) Inc. Staff 
Agreement 2017 – The.  
(Replaces and cancels the 
previous Greens (WA) … 
Agreement 2014 No. AG10/14.  
For prior details, see Vol. 97, 
Part 1) 

Employees of the Greens 
(WA) covered by the 
classifications set out in 
this Agreement and does 
not include volunteers or 
elected office holders of 
the Greens WA 

15 Dec., 2017 - 30 June, 2020 .....  AG17/17 15/12/17 Unpublished 

      
Greif Australia Pty Limited – 
Perth Enterprise Bargaining 
Agreement 2003 

Whole of State 1 Apr., 2003 – 31 Mar., 2006 ......  AG258/03 11/12/03 Unpublished 

      
Hale School (Enterprise 
Bargaining) Agreement 2006.  
(Replaces and Cancels previous 
Hale School ... Agreement 2006 
No. AG17/06.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 15Apr., 2008 - 31 Dec., 2010 ......  AG4/08 15/4/08 Unpublished 
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(131) 

Hale School Non-Teaching Staff 
(Enterprise Bargaining) 
Agreement 2009.  (Replaces and 
Cancels previous Hale School ... 
Agreement 2007 No. AG64/07.  
For prior details, see Vol. 89, 
Part 1) 

Whole of State 7 July, 2009 - 31 Dec., 2011 .......  AG30/09 7/7/09 Unpublished 

      
Helena College (Inc) Collective 
Agreement 2014.  (Replaces 
previous Helena College … 
Agreement 2010 No. AG28/10.  
For prior details, see Vol. 93, 
Part 2) 

Helena College Council 
Inc. in Western Australia 
and who are members or 
are eligible to be members 
of the Unions party to this 
agreement 

1 Jan., 2014 – 31 Dec., 2016 
(Order only) .................................  

 
AG6/14 

 
30/05/14 

 
94 

 
708 

      
Homes of Peace (Salaried 
Officers) Agreement 1976 

Workers employed by 
Homes of Peace (Inc.) 

19 Jan., 1976 to 18 Jan., 1979 .....  AG6/77 9/2/77 57 317 

      
Horse Industry Traineeship 
Agreement 

Whole of State 8 Jan., 1989 to 7 Jan., 1990 .........  AG5/89 5/9/89 69 2701 

      
Hospital Assistant Traineeship 
Industrial Agreement 

Whole of State Commencement by trainees of 
their traineeship to completion 
of Traineeships ..........................  

 
 
AG10/86 

 
 

19/2/87 

 
 

67 

 
 

347 
       
Hospital Salaried Officers 
(Classification Review) Agreement 

Whole of State 10 Jan., 1978 to 9 Jan., 1979 ....  AG2/78 12/1/78 58 188 

       
Hospital Salaried Officers 
(Private Hospitals Award No. 
28/1977 Clerical Traineeships) 
Industrial Agreement 

Whole of State 2 Sept., 1988 to 22 Sept., 1989 ...  AG3/89 31/5/89 69 1958 

      
Hospital Salaried Officers 
(Private Hospitals Award No. 
28/1977 Clerical Traineeships) 
Industrial Agreement 

Whole of State 31 Dec., 1988 to 30 Dec., 1989 ..  AG4/89 31/5/89 69 1959 

      
Identitywa 
Administrative/Professional Staff 
Certified Agreement 2017.  
(Cancels previous ldentitywa … 
Agreement 2010 No. 
AG21/2011).  

Employees employed in 
the classifications in clause 
35-Rates of Pay 

9 Feb., 2018 – 30 June, 2020 ......  AG13/17 09/02/18 Unpublished 

      
Identitywa and United Voice 
Support Workers Agreement 
2016.  (Replaces the Identitywa 
and United Voice Disability 
Support Workers Agreement 
2013 No. AG 21/13.   For prior 
details, see Vol. 97, Part 1) 

Employees employed in 
the classifications in Sch1 
– Rates of Pay who are 
eligible for membership of 
United Voice 

22 June, 2017 – 30 June, 2019 ....  AG7/17 22/06/17 Unpublished 

      
identitywa and Coordinator Staff 
Certified Agreement 2010 

Employees employed in 
the classifications in 
Schedule 1 – Rates of Pay 

17 Oct., 2011 - 30 June, 2013 .....  AG20/11 19/10/11 Unpublished 

      
Institute of the Blessed Virgin 
Mary / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 Apr., 2009 – 31 Dec., 2009 ......  AG20/09 11/8/09 Unpublished 

      
Intensive Crop Farming 
Traineeship Agreement 1986 

All Intensive Crop 
Farming Trainees 

24 June, 1987 to 23 June, 1988 ...  AG2/87 26/6/87 67 1157 

      
Intensive Horticultural 
(Vegetable Production) 
Traineeship Agreement 

Whole of State 3 Feb., 1989 .................................  AG36/88 3/2/89 69 2703 

      
Intensive Horticultural 
(Vegetable Production) 
Traineeship Agreement 1989 

Whole of State 22 May, 1988 to 22 May, 1989 ...  AG9/89 22/5/89 69 1961 

      
Interim Press Room Roster 
Agreement 

West Australian 
Newspapers Limited 
Herdsman Printing 
Establishments 

13 Oct., 1991 - as specified in 
Clause 3. – Term .......................  

AG11/91 5/5/92 72 1070 

      
James Hardie Pipelines Osborne 
Park Site Redundancy 
Agreement 

James Hardie Pipelines 
Osborne Park site 

4 Dec., 1996 – Completion .........  AG278/96 6/12/96 77 64 

      
Jobskills Administration and 
Technical Staff Trainee 
Agreement 1993 

Whole of State 15 July, 1993 - 4 Jan., 1994 ........  AG31/93 15/7/93 73 2042 

      
John Holland Construction and 
Engineering Pty Ltd (Wanea-
Cossack On-site Assembly 
Work) Agreement 1994 

John Holland Construction 
and Engineering Pty Ltd, 
Wanea-Cossack Project, 
Jervoise Bay 

17 June, 1994 – Completion .......  AG81/94 28/8/94 74 2113 
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(132) 

John XXIII College Inc. Teachers 
Enterprise Bargaining Agreement 
2015, The.  (Cancels and replaces 
John XXIII College Council … 
Agreement 2012 – The, No. 
AG45/12.  For prior details, 
see Vol. 96 Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG26/16 11/10/16 Unpublished 

      
John XXIII College Council Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009, 
The.  (Cancels and Replaces 
previous John XXIII College … 
Agreement, 2006 – The, 
No. AG22/07.  For prior details, 
see Vol. 89, Part 2) 

Western Australia Date of agreement of all parties - 
31 Dec., 2008 ............................  

AG22/07 4/4/07 Unpublished 

      
John XXIII College Inc Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2014, 
The.  (Replaces and cancels 
previous John XXIII College 
Council … Agreement, 2012 – 
The, No. AG13/12.  For previous 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG10/16 21/06/16 Unpublished 

      
Kemerton Silica Sand Pty Ltd 
Enterprise Bargaining 
Agreement 2006-2009 

Kemerton Silica Sand Pty 
Ltd, Kemerton WA 

1 Apr., 2006 - 1 Apr., 2009 .........  AG9/06 7/3/06 Unpublished 

      
Kingsway Christian Education 
Association Inc Education 
Assistants Enterprise Bargaining 
Agreement 2011 

Whole of State 19 Oct, 2012 – 31 Dec, 2012 .......  
Amended - 

AG34/12 31/10/12 92 1952 

Correction Order No. AG 
34/2012 (Paragraph 2 of Order)  

 
… 

 
8/11/12 

 
92 

 
1954 

      
Kingsway Christian Education 
Association Inc Teachers 
Enterprise Bargaining 
Agreement 2010 

Whole of State 8 June, 2011 – 7 June, 2013 ........  AG6/11 8/06/11 Unpublished 

      
Kingsway Christian Education 
Association Inc. Administration 
and support Staff Enterprise 
Bargaining Agreement 2011.  
(Replaces the Parent Controlled 
Christian Education Association 
Northern Suburbs Inc Schools’ 
Non-Teaching Employees 
(Enterprise Bargaining) 
Agreement 2004, No. AG222/05) 

Whole of State 11 April, 2012 – 31 Dec., 2012 ...  AG19/12 11/4/12 Unpublished 

      
Kwinana Towage Services Small 
Craft Crews Agreement 1986 

Within the Port of 
Fremantle and Shore 
Stations 

4 Nov., 1985 to 4 Nov., 1987 ......  AG9/86 24/2/87 67 824 

      
Laboratory Assistants 
Traineeship Agreement 

Whole of State 19 Sept., 1991 - 18 Sept., 1992 ...  AG9/91 16/10/91 71 3177 

      
Laboratory Assistants 
Traineeship (Core Laboratories) 
Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ....  AG7/91 22/7/91 71 2067 

      
Laboratory Assistants 
Traineeship (Metana Minerals) 
Agreement 

State of WA 4 Feb., 1991 to 3 Feb., 1992 ........  AG6/91 22/7/91 71 2069 

      
Laboratory Assistants 
Traineeships (Min-culture 
Laboratories Pty Ltd) Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ....  AG5/91 22/7/91 71 2070 

      
Lake Joondalup Baptist College 
Inc (Enterprise Bargaining) 
Agreement 2006, The.  (Cancels 
previous Lake Joondalup ... 
Agreement 2002 No. AG245/03.  
For prior details, see Vol. 87, 
Part 2) 

Whole of State 1 Jan., 2006 - 31 Dec., 2008 ........  AG 2/08 8/4/08 Unpublished 

      
Lake Joondalup Baptist College 
Inc Schools’ Non-Teaching 
Employee (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Lake 
Joondalup Baptist College … 
Agreement 2005, The, No. 
AG10/06.  For prior details, 
see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 .......  AG8/08 16/6/08 Unpublished 
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(133) 

Lance Holt School (Enterprise 
Bargaining) Agreement 2016.  
(Replaces previous Lance Holt ... 
Agreement 2013 No. AG12/14.  
For prior details, see Vol. 97, 
Part 1) 

Whole of State 29 June., 2017 - 1 Jan.,2019 .......  AG8/17 29/06/17 Unpublished 

      
Leisure Day Agreement West Australian 

Newspapers and 
Nationwide News Pty Ltd 

22 Nov., 1979 - 31 Dec., 1979 ....  AG22/79 3/12/79 59 1717 

      
LHMU - Union Recognition and 
Job Security Agreement – 
Hospital Employees (Dental 
Health Services) 2005 

Whole of State 17 Mar., 2005 – 14 Mar., 2008 ...  AG12/05 18/03/05 Unpublished 

      
Loreto Ministries Limited Non-
Teaching Staff Enterprise 
Bargaining Agreement 2014, The.  
(Replaces and cancels The 
Institute of the Blessed Virgin 
Mary Non-Teaching Staff 
Enterprise Bargaining agreement, 
2012 No. AG14/12) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG13/16 21/06/16 Unpublished 

      
Loreto Nedlands Limited 
Teachers Enterprise Bargaining 
Agreement 2015.  (Replaces and 
cancels The Institute of the 
Blessed Virgin Mary Teachers 
Enterprise Bargaining agreement, 
2012 No. AG47/12) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 ....  AG30/16 11/10/16 Unpublished 

      
Main Roads AWU Enterprise 
Bargaining Agreement 2018.  
(Replaces and Cancels previous 
Main Roads AWU … Agreement 
2015 No. AG8/15.  For prior 
details, see Vol. 97, Part 2) 

Employees of Main Roads 
who are members or 
eligible to be members of 
the Union 

14 June, 2018 – 31 Jan., 2021 .....  AG7/18 14/06/18 Unpublished 

      
Main Roads TWU Enterprise 
Bargaining Agreement 2015.  
(Replaces and Cancels previous 
Main Roads TWU … Agreement 
2013 No. AG1/13.  For prior 
details, see Vol. 94, Part 2) 

Employees of Main Roads 
who are members or 
eligible to be members of 
the Union 

9 June., 2015 – 31 Jan., 2018 ......  AG7/15 9/06/15 Unpublished 

      
Marine and Power Engineers 
(Shift Engineers) Royal Perth 
Hospital Agreement 

Whole of State 31 Oct., 1967 to 30 Oct., 1970 ....  AG24/67 13/11/67 47 1054 

      
Mercy Education Limited 
Teachers Enterprise Bargaining 
Agreement, 2015.  (Cancels and 
replaces The Mercy Education 
… Agreement 2012 No. 
AG48/2012.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 ....  AG27/16 11/10/16 Unpublished 

      
Mercy Education Limited Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2014 - 
The.  (Replaces and cancels 
previous Mercy Education 
Limited … Agreement, 2012 – 
The, No. AG9/12.  For prior 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG12/16 21/06/16 Unpublished 

      
Metropolitan Cemeteries Board 
(Western Australia) Cemetery 
Employees Industrial Agreement 
2018.  (Replaces and Cancels 
previous Metropolitan Cemeteries 
Board … Agreement 2016 No. 
AG2/16.  For prior details, see 
Vol. 97, Part 2) 

Employees employed by the 
Employer who is a member 
of, or is eligible to be a 
member of, the Union and 
covered by this Agreement. 
 

28 Mar., 2018 – 31 Dec., 2019 ...  AG6/18 28/03/18 Unpublished 

      
Metropolitan Health Service 
Board Engineering and Building 
Services Enterprise Agreement 
2000 

Metropolitan Health 
Service Board 

23 Nov., 2000 - 22 Nov., 2002 ...  AG248/00 23/11/00 80 5414 

      
Ministry of Education 
Groundsperson/Pool Attendant 
Traineeship Industrial 
Agreement 

Within the Ministry of 
Education 

25 July, 1988 to 24 July, 1989 ....  AG16/88 22/5/89 69 1451 

      
Modern Industries (WA) Pty Ltd 
Workshop Employees’ 
Agreement 2005.  (Replaces 
Cape Modern/CFMEUW … 
Agreement 2002-2005 No. 
AG170/04.) 

Modern Industries (WA) 
Pty Ltd Workshop Malaga, 
WA 

1 Dec., 2005 – 1 Dec., 2008 ........  AG12/06 21/2/06 Unpublished 
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(134) 

Moerlina School Amended 
(Enterprise Bargaining) 
Agreement 2003.  (Replaces 
previous Moerlina School ... 
Agreement No. AG206/01.  For 
prior details, see Vol. 83, Part 2) 

Whole of State 1 Aug., 2003 - 31 July, 2005 .......  AG40/04 7/5/04 Unpublished 

      
Mooring Staff, Albany (Casuals) 
Agreement 

Port of Albany In accordance with Waterside 
Workers Federation Contract ....  

 
AG9/75  

 
18/2/75 

 
55 

 
284 

      
Murdoch College Enterprise 
Agreement 2012.  (Replaces 
previous Murdoch College … 
Agreement 2011, No. AG19/11.  
For prior details, see Vol. 92, 
Part 2) 

Murdoch College, Western 
Australia 

14 Dec., 2012 – 31 Dec., 2013 ....  AG50/12 14/12/12 Unpublished 

      
Neway Transport Western 
Australia Certified Agreement 
2006 

Whole of State 31 May, 2006 – 31 May 2009 .....  AG49/06 31/5/06 Unpublished 

      
Ngal-a Mothercraft Home and 
Training Centre (Salaried 
Officers) Agreement, 1975 

Salaried Officers employed 
by Ngal-a 

27 Nov., 1975 to 26 Nov., 1978 ..  AG42/75 24/12/75 55 1935 

      
Norbertine Canons / LHMU 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG23/09 11/8/09 Unpublished 

      
Norbertine Canons Incorporated 
Teachers Enterprise Bargaining 
Agreement 2015.  (Cancels and 
replaces previous Norbertine 
Canons Teachers … Agreement 
2012 No. AG44/12.  For prior 
details, see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG24/16 11/10/16 Unpublished 

      
Norbertine Canons Incorporated 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2014 - 
The.  (Cancels and Replaces 
previous Norbertine Canons ... 
Agreement, 2012 - The, 
No. AG7/12.  For prior details, 
see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG7/16 21/06/16 Unpublished 

      
Nulsen Haven (Salaried Officers) 
Agreement, 1976 

Salaried Officers employed 
by Mentally Incurable 
Childrens Association 

25 June, 1976 to 24 June, 1979 ...  AG32/76 25/6/76 56 994 

      
Nurses (City of Nedlands) 
Industrial Agreement 

Nurses employed by 
Marita Road Day Care 
Centre 

24 July, 1974 to 23 July, 1975 ....  AG51/76 9/11/76 56 1848 

      
Order of Servants of Mary 
Incorporated (Servite Friars) 
(Servite College Council Inc) 
Teachers Enterprise Bargaining 
Agreement 2015, The.  (Cancels 
and Replaces The Servite College 
Council … Agreement 2012 
No. AG39/12) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG35/16 11/10/16 Unpublished 

      
Order of Servants of Mary 
Incorporated (Servite Friars) 
(Servite College Council Inc) 
Non-Teaching Staff Enterprise 
Bargaining Agreement 2014, The.  
(Cancels and Replaces The Servite 
College Council … Agreement 
2012 No. AG10/12) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG9/16 21/06/16 Unpublished 
Correction Order No. AG 9 of 
2016 (Preamble) ..........................  

 
… 

 
19/09/16 

 
96 

 
1440 

    

      
"P & O" Towage Services Small 
Craft Crews Agreement 1987.  
(For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 16 Jan., 1989 to 15 Jan., 1991 .....  AG2/89 14/2/89 69 2356 

      
Penrhos College (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Penrhos 
College … Agreement 2005 No. 
AG177/05.  For prior details, see 
Vol. 88, Part 2) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010 ........  AG4/09 18/02/09 Unpublished 

      
Penrhos College Non Teaching 
Staff (Enterprise Bargaining) 
Agreement 2008.  (Replaces 
previous Penrhos College Non-
Teaching … Agreement 2003 
No. AG111/04.  For prior details, 
see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 .......  AG20/08 11/11/08 Unpublished 
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(135) 

Perth College (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Perth College 
... Agreement 2006 
No. AG63/07.  For prior details, 
see Vol. 91, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 .......  AG17/11 22/8/11 Unpublished 

      
Perth Theatre Trust Venues 
Management MEAA Agreement 
2019.  (Cancels and replaces 
Perth Theatre Trust Venues 
Management Agreement 2018 
No. AG3/18.  For prior details, 
see Vol. 98, Part 2) 

Employees who are 
members, or who are 
eligible to be members, of 
the Union 

17 May, 2019 – 31 Dec., 2020 AG5/19 17/05/19 Unpublished 

      
Pharmacy Guild/SDA Australian 
Vocational Certificate Training 
System Pilot Project Agreement 
1993 

Perth Metropolitan Area 30 Aug., 1993 - 29 Aug., 1995 ...  AG57/93 30/11/93 73 3402 

      
Platform Modification and Hook-
up Agreement  

State of WA 30 Aug., 1990 to 29 Aug., 1992 ..  AG6/90 21/9/90 70 4009 

      
Police (Commissioned Officers) 
Industrial Agreement 

Whole of State 1 July, 1976 to 30 June, 1977 .....  AG49/76 22/10/76 56 1761 

      
Port Hedland Port Authority Port 
Marine Officers Industrial 
Agreement 1993 

All Port Control Officers 
employed by Port Hedland 
Port Authority 

21 Jan., 1994 - 20 Jan., 1995 ......  AG92/93 27/1/93 74 248 

      
Presbyterian Ladies College 
Teaching Staff (Enterprise 
Bargaining) Agreement 2008-
2010.  (Replaces previous 
Presbyterian Ladies’ ... 
Agreement 2005-2007 No. 
AG52/05.  For prior details, see 
Vol. 88, Part 1) 

Teaching Staff employed 
by the College who are 
members or eligible to be 
members of the IEU in the 
State of Western Australia 

1 Jan., 2008 - 31 Dec., 2010 .......  AG68/07 17/01/08 Unpublished 

      
Princess Margaret Hospital for 
Children Patrol Officers 
Agreement 

Patrol Officers employed 
by Board of Management 
Princess Margaret Hospital 
for Children 

25 Aug., 1993 ..............................  AG54/93 10/11/93 73 2964 

      
Printing (Government) 
Agreement 2007.  (Cancels and 
Replaces previous Printing 
Government Agreement 2004 
No. AG259/04.  For prior details, 
see Vol. 86, Part 2) 

Department of Agriculture 
and Food and Department 
of Culture and the Arts 

21 May, 2007 - 31 Dec., 2009 ....  AG37/07 21/5/07 87 1054 

      
Public Transport Authority 
Railway Employees (Network and 
Infrastructure) Industrial 
Agreement 2018.  (Replaces the 
previous Public Transport 
…Agreement 2014 No. AG18/14. 
For prior details, see Vol. 98, Part 
1). 

State of Western Australian 17 Sept., 2018 – 18 May, 2020 ...  AG17/18 17/08/18 Unpublished

      
Public Transport 
Authority/ARTBIU (Transit 
Officers) Industrial Agreement 
2017.  (Replaces and Cancels 
previous Public Transport 
Authority … Agreement 2015 
No. AG19/15.  For prior details, 
see Vol. 97, Part 2) 

All employees in 
classifications listed in 
Schedule 1 who are 
members of or are eligible 
to become members of the 
Union 

19 Nov., 2017 – 6 Oct., 2019 ......  AG21/17 19/12/17 Unpublished 
     

      
Public Transport 
Authority/ARTBIU (Transperth 
Train Operations Rail Car 
Drivers) Industrial Agreement 
2019.  (Replaces previous Public 
Transport Authority/ARTBIU … 
Agreement 2016 No. AG19/16.  
For prior details, see Vol. 98, 
Part 2) 

Employees who are engaged 
by the Employer as Trainee 
Railcar Drivers, Railcar 
Drivers, Driver Trainers and 
Driver Coordinators in the 
Transperth Train Operations 
who are members of or 
eligible to be members of the 
Union 

11 Apr., 2019 – 16 Mar., 2021 ....  AG8/19 11/04/19 Unpublished 
     

      
Public Transport 
Authority/ARTBIU (Transwa) 
Industrial Agreement 2019.  
(Replaces previous  Public 
Transport Authority/ARTBIU … 
Agreement 2016 No. AG18/16.  
For prior details, see Vol. 98, 
Part 2) 

Employees who are 
engaged by the Employer in 
the Transwa Division in the 
classifications listed at 
Clause 3.1 of this 
Agreement and who are 
members of or are eligible 
to be members of the Union 

11 Apr., 2019 – 31 Jan., 2021 .....  AG9/19 11/04/19 Unpublished 
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(136) 

Public Transport 
Authority/ARTBIU Railway 
Employees (Network and 
Infrastructure) Industrial 
Agreement 2018.  (This 
agreement substitutes the Public 
Transport Authority Railway 
Employees (Network and 
Infrastructure) Industrial 
Agreement 2014.  For prior 
details, see Vol. 98, Part 1) 

Employees who are 
engaged by the Employer in 
the classifications listed at 
Schedule A – Wages Tables 
of this Agreement and who 
are members of or are 
eligible to be members of 
the Union. 

17 Sept., 2018 - 18 May, 2020 AG17/2018 17/09/18 Unpublished 

      
Public Transport Authority 
Railway Employees (Trades) 
Industrial Agreement 2018.  
(Replaces and Cancels the 
previous Public Transport 
Authority … Agreement 2017 
No. AG1/17.  For prior details, 
see Vol. 98, Part 1) 

Public Transport Authority 
of Western Australia 
engaged in Trade 
classifications contained at 
Schedule C - Wages table of 
this Agreement, who are 
members of, or eligible to 
be members of the 
Automotive, Food, Metals, 
Engineering, Printing and 
Kindred Industries Union of 
Workers Western Australian 
Branch; or the Electrical 
Trades Union WA 

9 Mar., 2017 – 6 July, 2021.........  AG15/18 17/09/18 Unpublished 

      
Public Transport Authority 
Railway Employees (Transperth 
Train Operations) Industrial 
Agreement 2018.  (Replaces the 
previous Public Transport 
Authority … Agreement 2014 
No. AG19/14.  For prior details, 
see Vol. 98, Part 1) 

State of Western Australia 10 July, 2018 – 21 May, 2020 .....  AG11/18 10/07/18 Unpublished 
Order No. 56/2018 (Page of the 

Agreement titled ‘Schedule A – 
Wages Table’ and Page titled 
‘(Application of subclause 
6.3.10)’ amended) .....................   

 
 
 
 
… 

 
 
 
 

18/07/18 

 
 
 
 

98 

 
 
 
 

1045 

      
Quintilian School (Enterprise 
Bargaining) Agreement 2016, 
The.  (Replaces previous 
Quintilian School ... Agreement 
2014, The - No. AG5/15.  For 
prior details, see Vol. 96, Part 1) 

Staff employed by the 
School under the terms of 
relevant awards in Western 
Australia who are 
members or eligible to be 
members of the Unions 
party to this agreement 

1 Feb., 2016 - 31 Jan., 2018 ........  AG41/16 02/11/16 Unpublished 

      
Racing and Wagering Western 
Australia (“RWWA”) 
(Commuted Allowance – 
Computer Operators) Specific 
Agreement 2005.  (Replaces the 
Totalisator Agency Board 
Agency (Commuted Allowance – 
Computer Operators) Specific 
Agreement 2003 No. 
PSAAG1/04) 

Whole of State 1 Jan., 2005 – 31 Dec., 2006 .......  AG291/04 24/01/05 Unpublished 

      
Radiator Repair Industry Youth 
Traineeship Agreement 

Whole of State 7 June, 1990 to 6 June, 1991 .......  AG16/89 7/6/90 70 2185 

      
Rangers (National Parks) 
General Agreement 2018.  
(Cancels and Replaces the 
Rangers (National Parks) … 
Agreement 2016 No. AG23/16.  
For prior details, see Vol. 98, 
Part 1) 

Employees who are 
members of or eligible to 
be members of the union 
and covered by the 
Rangers and Miscellaneous 
Awards 

18 July, 2018 - 31 Dec., 2019 AG13/18 18/07/18 Unpublished 

      
Regent College Inc (Enterprise 
Bargaining) Agreement 2010.  
(Replaces previous Regent 
College ... Agreement 2003, No. 
AG299/03.  For prior details, see 
Vol. 90, Part 2) 

Whole of State 1 Jan., 2010 - 31 Dec., 2012 ........  AG8/11 29/04/11 Unpublished 

      
Registered Nurses – Australian 
Nursing Federation – Disability 
Services Commission Industrial 
Agreement 2016.  (Replaces and 
cancels the previous Registered 
Nurses … Agreement 2013, No. 
AG21/15.  For prior details, see 
Vol. 96, Part 1) 

State of Western Australia 5 Dec., 2016 – 12 Oct., 2018 .......  AG50/16 5/12/16 Unpublished 

      
Riverlands Montessori School 
(Enterprise Bargaining) 
Agreement 2016 

All employees who are 
employed within the scope 
of the Awards as set out in 
Clause 6 of this 
Agreement, in Western 
Australia who are 
members or are eligible to 
be members of the Unions 
party to this Agreement 

1 Jan., 2015 – 31 Dec., 2017 .......  AG37/16 20/12/16 Unpublished 
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(137) 

Rockingham Montessori School 
(Enterprise Bargaining) 
Agreement 2015.  (Replaces the 
Rockingham 
Montessori…Agreement 2011 
No. AG16/12.  For prior details, 
see Vol.  96, Part 2) 

All employees who are 
employed within the scope 
of the Awards of Clause 
5(1) of this Agreement, in 
Western Australia who are 
eligible to be members of 
the Unions party to this 
Agreement 

24 May, 2017 – 31 Dec., 2017 ....  AG44/16 24/05/17 Unpublished 

      
Rocky Bay Inc. Industrial 
Agreement 2011 - 2014. 
(Replaces the Rocky Bay … 
Agreement 2002 No. AG204/02.  
For prior details, see Vol. 91, 
Part 1) 

State of Western Australia 8 July, 2011 – 5 July, 2014 .........  AG15/11 8/07/11 Unpublished 

      
Roman Catholic Archbishop of 
Perth Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Cancels and Replaces The 
Roman Catholic ... Agreement 
2012 No. AG5/12.  For prior 
details, see Vol. 95, Part 1) 

Employees as defined in 
Clause 6. - Definitions of 
this Agreement employed 
in Western Australia by the 
employer as prescribed in 
Appendix A - Parties 
Bound who are members 
or are eligible to be 
members of the Unions 
party to this agreement 
 

22 July., 2015 – 31 Dec., 2016 ...  AG13/15 22/07/15 Unpublished 

      
Roman Catholic Archbishop of 
Perth / LHMU Non-Teaching 
Enterprise Bargaining 
Agreement 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG21/09 11/8/09 Unpublished 

      
Roman Catholic Archbishop of 
Perth Teachers Enterprise 
Bargaining Agreement, 2015 – 
The.  (Cancels and replaces 
previous Roman Catholic 
Archbishop of Perth … 
Agreement 2012 No. AG33/12.  
For prior details, see. Vol. 96, 
Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 ....  AG31/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Broome / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG17/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of 
Broome Teachers Enterprise 
Bargaining Agreement 2015 – 
The.  (Cancels and Replaces 
previous Roman Catholic Bishop 
… Agreement 2012 
No. AG43/12.  For prior details, 
see Vol. 96, Part 1)  

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 ....  AG32/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Broome Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Cancels and Replaces previous 
Roman Catholic Bishop of 
Broome ... Agreement, 2012 – 
The, No. AG18/12.  For prior 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG17/16 21/06/16 Unpublished 

      
Roman Catholic Bishop of 
Bunbury / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG24/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of 
Bunbury Teachers Enterprise 
Bargaining Agreement 2015 – 
The.  (Cancels and replaces 
previous Roman Catholic Bishop 
… Agreement 2012 
No. AG36/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 ....  AG28/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Bunbury Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Cancels and Replaces previous 
Roman Catholic Bishop of 
Bunbury ... Agreement, 2012 - 
The, No. AG6/12.  For prior 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG15/16 21/06/16 Unpublished 
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(138) 

Roman Catholic Bishop of 
Geraldton / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG22/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of 
Geraldton Teachers Enterprise 
Bargaining Agreement 2015 – 
The.  (Cancels and replaces 
previous Roman Catholic Bishop 
… Agreement 2012 
No. AG38/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG34/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Geraldton Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 - The.  
(Replaces previous Roman 
Catholic Bishop ... Agreement, 
2012 - The, No. AG8/12.  For 
prior details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG16/16 21/06/16 Unpublished 

      
Royal Flying Doctor Service of 
Australia RFDS Western 
Operations, Medical Practitioners 
Industrial Agreement 2008.  
(Cancels and Replaces previous 
Royal Flying Doctors ... 
Agreement 2003 No. AG23/04.  
For prior details, see Vol. 88, 
Part 2) 

Whole of State 31 Mar., 2009 - 30 Sept., 2010 ....  AG8/09 31/3/09 Unpublished 

      
RWWA Racing Radio 
Employees General Agreement 
2005.  (Supersedes and Replaces 
TAB Racing Radio Employees 
General Agreement 2003 No. 
AG192/03.  For prior details, see 
Vol. 85, Part 2) 

Racing & Wagering 
Western Australia 
(RWWA) or its successor 

28 Nov., 2005 – 28 Nov., 2008 ...  AG231/05 28/11/05 Unpublished 

      
St Andrew's Grammer 
(Enterprise Bargaining) 
Agreement 2014.  (Replaces and 
cancels previous St Andrew's ... 
Agreement 2009 No. AG18/11. 
For prior details, see Vol.95, Part 
1) 

Whole of State 1 Jan., 2014 - 31 Dec., 2015 ........  AG20/15 01/12/15 Unpublished 

      
St Hilda's Anglican School for 
Girls Inc (Enterprise Bargaining) 
Agreement 2008.  (Replaces 
previous St. Hilda’s Anglican 
School … Agreement 2006 No. 
AG58/06.  For prior details, see 
Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010 ........  AG10/08 27/6/08 Unpublished 

      
St John Ambulance Association 
in W.A. (Inc) Worker's 
Compensation – Make Up Pay 
Agreement 

All members of 
Miscellaneous Workers 
Union employed by St 
John Ambulance 
Association in W.A. (Inc.) 

29 Jan., 1987 to 29 Jan., 1988 .....  AG7/86 29/1/87 67 349 

      
St John of God Health Care 
Bunbury – HSUA Agreement 
2004.  (Replaces previous St 
John of God … Agreement No. 
AG154/02.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 8 Oct., 2004 – 7 Sept., 2006 ........  AG168/04 8/10/04 Unpublished 

      
St. Mary's Anglican Girls' School 
(Inc) (Enterprise Bargaining) 
Agreement 2015.  (Replaces 
previous St. Mary's Anglican ... 
Agreement 2012 No. AG30/11.  
For prior details, see Vol. 94, 
Part 2) 

Whole of State 1 Jan., 2015 - 31 Dec., 2016 ........  AG1/15 05/03/15 Unpublished 

      
      
School Education Act 
Employees’ (Teachers and 
Administrators) General 
Agreement 2017, The.  (Cancels 
and Replaces previous School 
Education Act … Agreement 
2014 No. AG3/15.  For prior 
details, see Vol. 97, Part 2) 

Refer to Clause 6 of the 
agreement 

13 June, 2018 – 5 Dec., 2019 ......  AG10/18 13/06/18 Unpublished 
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(139) 

Scotch College Administrative 
and Technical Officers 
(Enterprise Bargaining) 
Agreement 2007.  (Replaces 
previous Scotch College ... 
Agreement 2005 No. AG62/06.  
For prior details, see Vol. 87, 
Part 2) 

Scotch College in Western 
Australia 

1 Jan., 2007 - 31 Dec., 2009 .......  AG3/08 8/4/08 Unpublished 

      
Scotch College (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Scotch 
College ... Agreement 2002 
No. AG108/02.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Jan., 2004 - 31 Dec., 2006 .......  
Amended - 

AG59/06 4/5/06 Unpublished 

Correction Order No. 
AG59/2006 (Appendix 2) .........  

 
… 

 
1/8/06 

 
86 

 
2662 

      
Servite College Council / LHMU 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG13/09 11/8/09 Unpublished 

      
Shelter (WA) Enterprise 
Bargaining 2012.  (Cancels and 
replaces previous Shelter (WA) 
Enterprise Bargaining 2008 No. 
AG21/08.  For prior details, see 
Vol. 92, Part 1) 

Shelter (WA) Incorporated 14 Nov., 2012 – 30 June, 2015 ...  AG35/12 14/11/12 Unpublished 

       
Shire of Bridgetown – 
Greenbushes Outside Works 
Staff Enterprise Bargaining 
Agreement 2010. 

Officers and employees 
and those employees who 
are eligible to be members 
of the Union 

1 July, 2010 - 30 June, 2013 .......  AG11/10 14/9/10 Unpublished 

      
Shire of Bridgetown – 
Greenbushes Outside Works 
Staff Enterprise Bargaining 
Agreement 2016.   

Officers and employees 
and those employees who 
are eligible to be members 
of the Union 

3 Mar., 2016 - 30 June, 2019 ......  AG49/16 03/03/17 Unpublished 

      
Shire of Gnowangerup 
(Operational Works Crew) 
Enterprise Agreement 2011 

State of Western Australia 4 April, 2011 – 3 April, 2014 ......  AG26/10 1/03/11 Unpublished 

      
Shire of Harvey Enterprise 
Agreement 2017. (Replaces 
previous Shire of Harvey 
Enterprise Agreement 2014 
AG17/14.  For prior details, see 
Vol. 97, Part 2) 

Refer to sub-clause 3.2 of 
the Agreement 

15 Dec., 2017 – 30 June, 2020 ....  AG16/17 15/12/17 Unpublished 

      
Shire of Harvey Leschenault 
Leisure Centre Enterprise 
Agreement 2018.  (Cancels and 
Replaces previous Shire of 
Harvey Leschenault … 
Agreement 2014 No. AG4/15.  
For prior details, see Vol. 97, 
Part 2) 

Shire of Harvey employees 14 Feb., 2018 – 30 June, 2020 ....  AG2/18 14/02/18 Unpublished 

      
Shire of Harvey (Meat 
Inspectors) Union Collective 
Agreement 2017.  (Replaces and 
cancels the previous Shire of 
Harvey … Agreement 2015 No. 
AG22/16.  For prior details, see 
Vol. 97, Part 2) 

Employees employed 
under the Local 
Government Officers' 
(Western Australia) 
Interim Award 2011 who 
carry out the meat 
inspection operations at 
Goodchild's Abattoirs, 
Rosamel Road Kemerton, 
and who are members of, 
or eligible to be members 
of the WASU 

18 Jan., 2018 – 30 Nov., 2020 ....  AG1/18 18/01/18 Unpublished 

      
Shire of Kondinin Municipal 
Collective Enterprise Agreement 
2017.  (Replaces previous Shire 
of Kondinin … Agreement 2014 
No. AG 25/14.  For prior details, 
see Vol. 97, Part 2) 

Employees who are 
members of, or eligible to 
be members of the Union 
employed by the Shire of 
Kondinin whose positions 
are described by Appendix 
A, excluding Senior 
Managers employed under 
maximum term contracts 

28 Sept., 2017 – 30 June, 2020 ...  AG15/17 20/12/17 Unpublished 
Correction Order No. AG 
15/2017 (Title of Agreement) .....  

 
… 

 
13/02/18 

 
98 

 
71 

    

    

      
Shire of Laverton Enterprise 
Bargaining Agreement 2017.  
(Replaces previous Shire of 
Laverton … Agreement 2012 
No. AG30/12. For prior details, 
see Vol. 97, Part 2) 

Refer to sub-clause 4.2 of 
the agreement 

21 Dec., 2017 – 21 Dec., 2020 ....  AG19/17 21/12/2017 Unpublished 
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(140) 

Shire of Murray (Administration 
Staff) Enterprise Bargaining 
Agreement 2018.  (Replaces 
previous Shire of Murray … 
Agreement 2015 AG10/15.  For 
prior details, see Vol. 98, Part 1) 

Employees employed by 
the Shire in the 
classifications listed in 
Schedule 1 of this 
Agreement who are or are 
eligible to be members of 
the Western Australian 
Municipal, Administrative, 
Clerical and Services 
Union of Employees, 
trading as the Western 
Australian Services Union 
(WASU) ("the Union"). 

1 July, 2018 – 30 June, 2021 .......  AG9/18 29/06/18 Unpublished 

      
Shire of Murray (Outside 
Workforce) Enterprise 
Bargaining Agreement 2018.  
(Cancels and Replaces the Shire 
of Murray Enterprise Bargaining 
Agreement 2015 No. AG9/15.  
For prior details, see Vol. 98, 
Part 1) 

State of Western Australia 18 July, 2018 – 30 June, 2021 .....  AG8/18 18/07/18 Unpublished 

      
Shire of Narembeen Works Staff 
Enterprise Bargaining 
Agreement 2017.  (Replaces and 
supersedes previous Shire of 
Narembeen … Agreement 2014 
No. AG16/14.  For prior details, 
see Vol. 97, Part 2) 

All employees of the Shire 
whose employment is 
otherwise covered and/or 
governed by the Municipal 
Employees (Western 
Australia) Interim Award 
2011 and who are 
members of, or are eligible 
to be members of the 
Union 

15 Dec., 2017 – 30 June, 2020 ....  AG14/17 15/12/17 Unpublished 

      
Shire of Waroona Outside Staff 
Collective Enterprise Agreement 
2018.  (Replaces previous Shire of 
Waroona … Agreement 1025 No. 
AG12/15.  For prior details, see 
Vol. 98, Part 1) 

Refer to Clause 4 of the 
Agreement 

14 Dec., 2018 – 30 June, 2021 ....  AG19/18 14/12/18 Unpublished 

      
Sisters of Mercy Perth 
(Amalgamated) / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG14/09 11/8/09 Unpublished 

      
Sisters of Mercy West Perth 
Congregation / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG12/09 11/8/09 Unpublished 

      
Sisters of The Good Shepherd 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2006.  
(Cancels and Replaces previous 
Sisters of the Good Shepherd ... 
Agreement 2004 No. AG107/05.  
For prior details, see Vol. 86, 
Part 2) 

Western Australia Date of agreement by all parties - 
31 Dec., 2008 ............................  

AG28/07 4/4/07 Unpublished 

      
Sisters of The Holy Family of 
Nazareth / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG18/09 11/8/09 Unpublished 

      
State Batteries Agreement - The Yilgarn, Coolgardie, Broad 

Arrow, Dundas, Phillips 
River, East Coolgardie, 
North Coolgardie, North-
East Coolgardie, Mount 
Margaret, East Murchison, 
Murchison, Yalgoo, Peak 
Hill and Gascoyne 
Goldfields and the area 
comprised within the 14th 
and 26th parallels of 
latitude 

14 Nov., 1977 to 13 Nov., 1980 ..  AG42/77 21/9/77 57 1782 

      
State Energy Commission of 
Western Australia - Dispute 
Settlement Procedure Agreement 

State of WA 1 Aug., 1991 to 31 July, 1994 .....  AG4/91 26/6/91 71 1835 

      
State Energy Commission of 
Western Australia - Corporate 
Services, Enterprise Bargaining 
Agreement 1994 

SECWA – Corporate 
Services 

24 June, 1994 - 30 June, 1995 .....  AG60/94 24/6/94 74 2124 
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(141) 

State Energy Commission of 
Western Australia Enterprise 
Bargaining - Generation Division 
Agreement 1994 

Whole of State 2 Oct., 1994 - 30 June, 1995 .......  AG110/94 2/10/94 74 2692 

      
State Energy Commission of 
Western Australia - Electricity 
Supply Division, Enterprise 
Bargaining Agreement 1994 

State Energy Commission 
of Western Australia 
Supply Division (SECWA-
ESD) 

24 June, 1994 - 30 June, 1995 ....  AG61/94 24/6/94 74 2129 

      
State Energy Commission of 
Western Australia - Gas 
Division, Enterprise Bargaining 
Agreement 1994 

State Energy Commission 
of Western Australia, Gas 
Division (SECWA - GAS) 

24 June, 1994 - 30 May, 1995 ....  AG62/94 24/6/94 74 2134 

      
State School Teachers' Union of 
W.A. Clerical Staff Agreement 
of 2006 

State School Teachers’ 
Union of Western 
Australia (Inc) 

20 Sept., 2006 - 17 Aug., 2009 ...  AG64/06 20/9/06 Unpublished 

      
Stirling Community Hospital 
HSOA Enterprise Agreement 
1998 

Stirling Community 
Hospital 

20 May, 1998 - 30 June, 1999 ....  AG39/98 20/5/98 78 2885 

      
SWALSC Collective Agreement 
2018.  (Replaces previous 
SWALSC Collective Agreement 
2014 No. AG14/14.  For prior 
details, see Vol. 98, Part 2) 

All Employees of South 
West Aboriginal Land and 
Sea Council and any 
Associated Corporations 
who are eligible to be 
members of the respondent 
union 

13 Feb., 2019 - 31 July, 2021 .....  AG18/18 13/02/19 Unpublished 

      
SwanCare Group (Inc) Health 
Services Union Enterprise 
Agreement 2005.  (Relaces Swan 
Village of Care … Agreement 
2003 No. AG248/03.  For prior 
details, see Vol. 85, Part 2) 

SwanCare Group (Inc), 7 Nov., 2005 - 7 Nov., 2007 .......  AG275/05 24/01/06 Unpublished 

      
Technical Assistant Survey 
Traineeship Agreement 1987 

All technical assistants 
employed by employers 
in Schedule A 

9 June, 1987 to 28 June, 1988 .....  AG6/87 18/8/87 67 1547 

      
Telethon Speech & Hearing 
Centre (Enterprise Bargaining) 
Agreement 2013, The.  (Replaces 
previous The Telethon Speech … 
Agreement 2009, No. AG40/09.  
For prior details, see Vol. 93, 
Part 2) 

Whole of State 1 Jan., 2013 – 31 Dec., 2014 .......  AG2/14 13/02/14 Unpublished 

      
The Shire of Yalgoo Employees 
Comprehensive Enterprise 
Agreement 2017 

State of Western Australia 22 Dec., 2017 – 30 June, 2018 ....  AG18/17 22/12/17 Unpublished 

      
T.L.C. Emergency Welfare 
Foundation of Western Australia 
(Inc.) Enterprise Bargaining 
Agreement 2016.  (Replaces and 
Cancels previous T.L.C. 
Emergency Welfare … 
Agreement 2014 No. AG15/15.  
For prior details, see Vol. 96, 
Part 1) 

State of Western Australia 
employees eligible to be 
members of the Union who 
are employed by the 
employer at 98 Edward St, 
Perth  

25 Aug., 2016 – 30 June, 2019 ...  AG39/16 25/08/16 Unpublished 

      
Town of Albany (State) 
Enterprise Agreement 1997 

Town of Albany 15 Nov., 1996 - 16 Nov., 1998 ...  AG146/97 27/8/97 77 2962 

      
Tranby College (Enterprise 
Bargaining) Agreement 2015.  
(Replaces and cancels previous 
Tranby College ... Agreement 
2013 No. AG27/11.  For prior 
details, see Vol. 95, Part 2) 

Whole of State 1 Jan., 2015 - 31 Dec., 2016 .......  AG23/15 16/12/15 Unpublished 

      
Trustees of Edmund Rice 
Education Australia Teachers 
Enterprise Bargaining 
Agreement 2015.  (Cancels and 
replaces The Edmund Rice 
Education … Agreement 2012 
No. AG40/12.  For prior details, 
see Vol. 96, Part 1) 

All teachers employed by 
the employer as prescribed 
in Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 ....  AG33/16 11/10/16 Unpublished 

      
Trustees of the Marist Brothers 
Southern Province / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG16/09 11/8/09 Unpublished 
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(142) 

Trustees of the Marist Brothers 
Province of Australia Teachers 
Enterprise Bargaining 
Agreement 2015 - The.  (Cancels 
and replaces The Trustees of the 
Marist Brothers Southern … 
Agreement 2012 No. AG37/12.  
For prior details, see Vol. 96, 
Part 1)) 

All teachers employed by 
the employer as prescribed 
in Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG36/16 11/10/16 Unpublished 
     

      
Trustees of the Marist Brothers 
Southern Province Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2014 - The.  
(Replaces and cancels previous 
Trustees of the Marist Brothers 
... Agreement, 2012 - The, No. 
AG3/12.  For prior details, see 
Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG6/16 21/06/16 Unpublished 

      
UnionsWA Enterprise 
Agreement 2018.  (Replaces 
previous UnionsWA Enterprise 
Agreement 2015 No. AG16/15.  
For prior details, see Vol. 98, 
Part 2) 

Employees of UnionsWA 
Incorporated who are 
members of or are eligible 
to be members of the 
Western Australian 
Municipal, Administrative, 
Clerical and Services 
Union of Employees 

5 Dec., 2018 – 30 July, 2021 .......  AG21/18 31/01/19 Unpublished 

      
VenuesWest General Agreement 
2019 (Replaces previous 
VenuesWest General Agreement 
2016 No. AG5/16.  For prior 
details, see Vol. 98, Part 2) 

Employees of the 
Employer who are eligible 
for membership of the 
Alliance or United Voice 

26 Mar., 2019 – 31 Dec., 2021 ....  AG6/19 26/03/19 Unpublished 

      
WA Health Engineering and 
Building Services Industrial 
Agreement 2019.  (Cancels and 
Replaces previous WA Health 
Engineering … Agreement 2017 
No. AG2/17.  For prior details, 
see Vol. 98, Part 2) 

Employees, Employers and 
the organisation of 
employees (Unions) bound 
by the WA Government 
Health Services 
Engineering and Building 
Services Award 2004 

13 Mar., 2019 – 31 Dec., 2020 ....  AG22/18 13/03/19 Unpublished 

      
WA Health System – Australian 
Nursing Federation – Registered 
Nurses, Midwives, Enrolled 
(Mental Health) and Enrolled 
(Mothercraft) Nurses - Industrial 
Agreement 2018.  (Cancels and 
Replaces the WA Health – 
Australian Nursing Federation … 
Agreement 2016 No. AG 45/16.  
For prior details, see Vol. 98, 
Part 2).  

State of Western Australia 10 Apr., 2019 – 11 Oct., 2020 .....  AG7/19 10/04/19 Unpublished 

      
WA Health System - United 
Voice - Enrolled Nurses, 
Assistants in Nursing, Aboriginal 
and Ethnic Health Workers 
Industrial Agreement 2016.  
(Replaces and Cancels the WA 
Health – United Voice – Enrolled 
Nurses, … Agreement 2014 
No. AG15/14.  For prior details, 
see Vol. 96, Part 1) 

State of Western Australia 15 Nov., 2016 – 6 Oct., 2018 ......  AG47/16 15/11/16 Unpublished 

      
WA Health System - United 
Voice WA - Hospital Support 
Workers Industrial Agreement 
2017.  (Replaces and cancels 
previous WA Health – United 
Voice … Agreement 2015 No. 
AG18/15.  For prior details, see 
Vol. 97, Part 1) 

State of Western Australia 13 Oct., 2017 – 4 Aug., 2020 ......  AG12/17 13/10/17 Unpublished 
     

      
Waikiki Private Hospital and 
United Voice WA Industrial 
Agreement 2016.  (Cancels the 
previous Waikiki Private 
Hospital … Agreement 2015 
No. AG14/15.  For prior details, 
see Vol. 95, Part 2) 

Employer and its 
employees who are 
members of, or eligible to 
be members of the Union 

23 May, 2016 – 17 Dec., 2017 ....  AG21/16 23/05/16 Unpublished 

      
Waikiki Private Hospital Health 
Services Union (HSUWA) 
Enterprise Agreement 2017.  
(Cancels and Replaces the 
Waikiki Private Hospital … 
Agreement 2014 No. AG3/14.  
For prior details, see Vol. 97, 
Part 1) 

Employees who are 
members of, or eligible to 
be members of the Health 
Services Union of Western 
Australia 

13 Dec., 2017 – 31 Jan., 2020 .....  AG10/17 13/12/17 Unpublished 
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Title Area Governed Date of Operation No. of 
Agreement 
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W.A.I.G. 
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Vol. Page  

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 
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Waikiki Private Hospital 
Registered Nurses Agreement 
2016.  (Replaces previous 
Waikiki Private Hospital … 
Agreement 2013 No. AG17/13.  
For prior details, see Vol. 96, 
Part 2) 

Employees employed as 
nurses in the classifications 
contained in Clause 21 – 
Salaries, Classifications 
and Career Structure, who 
are members of, or eligible 
to be members of the 
Union 

17 Mar., 2017 – 1 July, 2019 ......  AG48/16 17/03/17 Unpublished 

      
West Australian Newspapers 
(Equipment Upgrade and 
Redundancy Agreement) 2005 

Herdsman site, Western 
Australian Newspapers 
Limited 

1 Dec., 2005 – 1 Dec., 2008 ........  AG228/05 1/12/05 Unpublished 

      
Westcare Incorporated Supported 
Employment Services Enterprise 
Agreement 2018-2022.  
(Replaces Westcare Supported 
Employees Wages Agreement 
2004 No. AG176/04.  For prior 
details, see Vol. 98, Part 1) 

Employees with a 
disability who are engaged 
to work in the employer's 
Supported Employment 
Services ("SES"), who are 
in receipt of a Disability 
Support Pension or are 
eligible to receive a 
disability employment 
service 

20 Aug., 2018 – 20 Aug., 2022 ...  AG14/18 13/08/18 Unpublished 

      
Western Australian Catholic 
Schools (Enterprise Bargaining) 
Agreement No. 12 of 2006.  
(Cancels and Replaces previous 
W.A. Catholic Schools ... 
Agreement No. 16//2004 
No. AG43/05. For prior details, 
see Vol. 86, Part 2) 

Whole of State 28 Mar., 2007 - 31 Dec., 2008 ....  AG12/07 28/3/07 Unpublished 

      
Western Australian Fire Service 
Enterprise Bargaining 
Agreement 2017.  (Cancels and 
Replaces previous Western 
Australian Fire … Agreement 
2014 No. AG9/14.  For prior 
details, see Vol. 96, Part 2) 

Department of Fire and 
Emergency 
Services(DFES) and 
employees working in 
DFES who are members of 
or eligible to be members 
of the UFUA, WA Branch 

08 June, 2017 – 9 June, 2020 ......  AG9/17 08/06/17 Unpublished 

      
Western Australian Government 
Railways Commission Driver 
Passenger Services State 
Agreement 2000.  (Replaces & 
Cancels previous Westrail Driver 
Passenger Services State 
Agreement 1998 
No. AG98/1998.) 

Whole of State 30 Nov., 2000 - 29 Nov., 2002 ...  AG293/00 10/1/01 81 244 

      
Western Australian Greyhound 
Racing Association (Outside 
Workers) General Agreement 
2007.  (This agreement 
substitutes the previous Western 
Australian Greyhound … 
Agreement 2004 No. AG1/05.  
For prior details, see Vol. 87, 
Part 1) 

Employees who are 
members of or eligible to 
be members of the Union 

4 Oct., 2007 – 31 Oct., 2009 .......  AG57/07 4/10/07 Unpublished 

      
Western Australian Police 
Auxilliary Officers Agreement 
2018.  (This agreement cancels 
and replaces the Western 
Australia Police Auxilliary 
Officers Enterprise Order 2017.  
See also Appendix X) 

State of Western Australia 7 June, 2019 - 1 Nov., 2020 ........  AG10/19 07/06/19 Unpublished 

      
Western Australia Police School 
Traffic Wardens Agreement 
2011 

State of Western Australia 8 Sept., 2011 – 1 April, 2014 ......  AG16/11 8/09/11 Unpublished 

      
Western Australian Police 
Service Industrial Agreement for 
Police Act Employees 

Members of the Western 
Australia Police Force, 
Aboriginal Police Aides 
and Police Cadets 
appointed under the 
provisions of the Police 
Act 

1 May, 1996 - 1 May, 1998 ........  AG131/95 2/5/96 76 1368 

      
Western Australian TAFE 
Lecturers’ General Agreement 
2017.  (Replaces previous 
Western Australian TAFE 
Lecturer’s … Agreement 2014 
No. AG5/15.  For prior details, 
see Vol. 98, Part 1) 

Employees of the 
employers within Western 
Australia, who are 
members or are eligible to 
be members of the union 

17 Sept., 2018 – 15 Dec., 2019 ...  AG16/18 17/09/18 Unpublished 

      
Westrail Freight Services Depot 
and Yard Agreement 1998 

Whole of State 6 Sept., 1998 - 5 Sept., 2000 .......  AG159/98 9/9/98 78 3742 
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Title Area Governed Date of Operation No. of 
Agreement 
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W.A.I.G. 
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Vol. Page  

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(144) 

Wildflower Production 
Traineeship Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 ...  AG13(1)/89 14/9/89 70 1373 

      
Wildflower Production 
Traineeship Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 ...  AG13(2)/89 14/9/89 70 1374 

      
Workplus/Career Plan 
Employment Services Industrial 
Agreement 2000.  (Replaces 
previous Workplus/Career ... 
Agreement No. AG229/98.  For 
prior details, see Vol. 81, Part 2) 

Workplus and Career Plan 23 Feb., 2001 - 21 Feb., 2003 .....  AG19/01 13/3/01 Unpublished 
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Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(145) 

APPENDIX VII 
 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE 
 
The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 
of Award, date of delivery and a reference to "Industrial Gazette" where reported therein. 
 
Editor’s Note: (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to any 

variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also s.37(4) I.A. 
Act 1979 and I.R. Act 1979). 

(2) For Awards affected by orders under Sections 23, 42I and 44 (I.R. Act 1979), see Appendix IX. 
(3) For amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix VII, Vol. 89, Part 2. 
(4) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

Aboriginal Police Aides Award No. R31/79.  
(Award cancelled by Order No. 78/2007, 
(93WAIG1274).  For details prior to 
cancellation, see Vol. 93, Part 2) 

     

      
Child Care Workers (Education Department) 
Award No. A20/84. (Cancelled by Order No. 
126/2015 dated 14/10/15 (95WAIG1633).  For 
previous amendments, see Vol. 96, Part 1) 

     

      
Child Care Workers (Education Department) 
Award No. A20/84.  (Award cancelled by Order 
No. 126/2015, dated 14/10/15 (95WAIG1633  
For details prior to cancellation, see Vol. 95, 
Part 1) 

     

       
Children’s Services 
(Government) Award 
1989.  (For previous 
amendments, see Vol. 89, 
Part 2) 

State of Western 
Australia 

23 Feb., 1989 to 22 Feb., 1990 ................................................  A29 & PSA A 
29A/1985 

23/2/89 69 1079 

Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
836 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1352 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1059 

Order No. 20/2013 (Definitions, Overtime, Annual Leave, 
Schedule A – Named Union Party) .....................................  

 
… 

 
27/05/13 

 
93 

 
505 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
737 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
954 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
934 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
789 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
854 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
561 

       
Civil Service Association 
Western Australia Police 
Auxiliary Officers’ Award 
2013 

State of Western 
Australia 

Award to remain in force until such time as it is cancelled or 
replaced ................................................................................  

 
PSA A1/10 

 
18/10/13 

 
93 

 
1650 

Amended -     
General Order No. 1/2014 (Section 50A – 2014 State Wage 

Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
962 

Order No. P 6/2014 (Relieving Allowance, Removal 
Allowance, Schedule A - Overtime Meal Rates) ................  

 
… 

 
28/01/15 

 
95 

 
224 
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W.A.I.G. 
  Reference 
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Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(146) 

Civil Service Association 
Western Australia Police 
Auxiliary Officers’ 
Award 2013—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
942 

 Order No. P 3/2015 (Relieving Allowance, Removal 
Allowance, Overtime Meal Rates) ......................................  

 
… 

 
17/11/15 

 
95 

 
1817 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636, 
797 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
861 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
569 

       
Country High School 
Hostels Authority 
Residential College 
Supervisory Staff Award 
2005 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

23 Aug., 2005 to 22 Aug., 2006 ..............................................  PSA A1/05 24/10/05 85 3668 
Amended -     
Order No. P 7/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ..........................................................  
 
… 

 
28/4/10 

 
90 

 
385 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
910 

Order No. P 36/2010 (Motor Vehicle Allowance, Removal 
Allowance) ...........................................................................  

 
… 

 
20/10/10 

 
90 

 
1711 

Order No. P 27/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) ...................................................  

 
… 

 
20/10/10 

 
90 

 
1712 

Order No. P 45/2010 (Schedule B – District Allowance) .......  … 25/01/11 91 183 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ...............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1356 

Order No. P 4/2011 (Contract of Service, Annual 
Increments, Bereavement Leave) ........................................  

 
… 

 
29/06/11 

 
91 

 
1046 

Correcting Order No. P 4/2011 (Date of Operation) ...............  … 11/07/11 91 1047 
Order No. P 19/2011 (Removal Allowance) ...........................  … 23/9/11 91 2140 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1127 

Order No. P 8/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1564 
Order No. P 15/2012 (Motor Vehicle Allowance, Removal 

Allowance) ...........................................................................  
 
… 

 
10/08/12 

 
92 

 
1566 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
797 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1019 

  Order No. P 7/2014 (Removal Allowance) .............................  … 28/01/15 95 225 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
997 

  Order No. P 5/2015 (Relieving Allowance) ............................  … 17/11/15 95 1818 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
849 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
912 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
623 

       
Dampier Port Authority 
Port Officers Award 
1989.  (For previous 
amendments, see Vol. 89, 
Part 2) 

All port officers 
employed by the 
Dampier Port 
Authority at the 
Port of Dampier 

1 Mar., 1989 to 28 Feb., 1990 .................................................  PSA A2/88 24/2/89 69 788 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
918 
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(147) 

Dampier Port Authority 
Port Officers Award 
1989—continued 

 General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1311 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1136 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
807 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1028 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1008 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
859 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
923 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
633 

       
Department for 
Community Development 
(Family Resource 
Workers, Welfare 
Assistants and Parent 
Helpers) Award 1990.  
(Replaces Award 
No A 19/1986.   See Vol. 
71, Part 1 for details) 

State of Western 
Australia employed 
by the Director 
General in the 
capacity of Family 
Resource Worker, 
Welfare Assistant or 
Parent Helper 
(For previous amend
ments, see Vol. 89, 
Part 2) 

15 August, 1991 .......................................................................  PSA A1/89 17/9/91 71 2512 
Amended -     
Order No. P 6/2010 (Schedule D – Travelling Allowance) ....  … 28/4/10 90 388 
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
922 

Order No. P 22/2010 (Schedule D – Travelling Allowance) ..  … 20/10/10 90 1715 
Order No. P 46/2010 (Schedule B) ..........................................  … 25/01/11 91 186 
Order No. P 8/2011 (Annual Increments, Annual Leave, 

Bereavement Leave) ............................................................  
 
… 

 
06/07/11 

 
91 

 
1048 

 General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1316 

 General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1140 

  Order No. P 6/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1567 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
811 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1032 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1012 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
863 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
927 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
638 

  Order No. P 8/2018 (Title, Scope, Definitions, Named 
Parties to the Award, Schedule F) ......................................  

 
… 

 
21/12/18 

 
99 

 
30 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(148) 

Education Department 
Ministerial Officers 
Salaries Allowances and 
Conditions Award.  
(Partly replaced by 
Government Officers 
Salaries, Allowances and 
Conditions Award PSA 
A3/1989, 70 WAIG 709 – 
Part A Officers other than 
School Assistants) 

Administrative, 
Clerical and General 
Government Officers 
employed by the 
Minister for 
Education.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 Dec., 1981 ...........................................................................  PSA A5/83 22/7/83 63 1800 
Amended -     
Order No. P 8/2010 (Schedule H – Travelling, Transfer and 

Relieving Allowance, Schedule B – Camping 
Allowance) ...........................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
391 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
944 

Order No. P 31/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule G –  
Overtime) .............................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1718 

Order No. P 24/2010 (Schedule H. – Travelling, Transfer 
and Relieving Allowance) ...................................................  

 
… 

 
20/10/10 

 
90 

 
1719 

Order No. P 49/2010 (Schedule C – District Allowance) .......  … 25/01/11 91 184 
Order No. P 40/2001 (Schedule G – Overtime Allowance: 

Part I – Out of Hours Contact).............................................  … 07/02/11 91 186 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ...............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1335 

Order No. P 5/2011 (Definitions, Annual Increments, 
School Vacation Leave, Bereavement Leave, Camping 
Allowance, Property Allowance, Schedule A – Named 
Union Party and Named Employer Party, Schedule 
District Allowance) ..............................................................  

 
 
 
 
… 

 
 
 
 
28/06/11 

 
 
 
 
91 

 
 
 
 
1050 

Correcting Order No. P 5/2011 (Date of Operation) ...............  … 11/07/11 91 1054 
Order No. P 18/2011 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance: Part II – 
Meals) ..................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2141 

Order No. P 25/2011 (Schedule G – Overtime Allowance, 
Schedule I – Expired General Agreement Salaries) ............  

 
… 

 
16/01/12 

 
92 

 
130 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1157 

Order No. P 7/2012 (Schedule C – District Allowance) .........  … 10/08/12 92 1568 
Order No. P 13/2012 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance) ................  
 
… 

 
10/08/12 

 
92 

 
1569 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
829 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1050 

  Order No. P 5/2014 (Relieving Allowance, Removal 
Allowance, Schedule G - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1037 

  Order No. P 7/2015 (Relieving Allowance, Removal 
Allowance, Schedule G - Overtime Allowance) .................  

 
… 

 
17/11/15 

 
95 

 
1819 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
96 

 
 
636,  
888 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
952 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
662 

  Order No. P 7/2018 (Relieving Allowance, Removal 
Allowance, Schedule G – Overtime Allowance, Schedule 
I – Expired General Agreement Salaries) ............................  

 
 
… 

 
 
21/12/18 

 
 
99 

 
 
31 

       
Electorate Officers Award 
1986.  (For previous 
amendments, see Vol. 89, 
Part 2) 

Whole of State 24 July, 1986 to 23 July, 1987 .................................................  A18/86 1/5/87 67 1153 
Amended -      
Order No. P 9/2010 (Schedule F – Travelling and Transfer 

Allowance) ...........................................................................  
 
… 

 
28/4/10 

 
90 

 
394 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
947 

Order No. P 30/2010 (Motor Vehicle Allowance, Removal 
Allowance) ...........................................................................  

 
… 

 
20/10/10 

 
90 

 
1722 

Order No. P 25/2010 (Schedule F – Travelling and Transfer 
Allowance) ...........................................................................  

 
… 

 
20/10/10 

 
90 

 
1723 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(149) 

Electorate Officers Award 
1986—continued 

 General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1338 

Order No. P 6/2011 (Salaried, Annual Leave, Bereavement 
Leave, Property Allowance) ................................................  

 
… 

 
28/06/11 

 
91 

 
1054 

 Order No. P 6/2011 (Date of Operation) .................................  … 11/07/11 91 1057 
Order No. P 17/2011 (Removal Allowance) ...........................  … 23/9/11 91 2142 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1160 

Order No. 80/2007 (Arrangement, Definitions, Resignation, 
Retirement, Termination and Severance, Part-Time 
Employment, Salaries, Purchased Leave 44/52 Salary 
Arrangement, Hours of Attendance, Annual Leave, Long 
Service Leave, Sick Leave, Carers Leave, Parental 
Leave, Study Assistance, Short Leave, Bereavement 
Leave, Union Facilities for Union Representatives, 
Leave to Attend Association Business, Trade Union 
Training Leave, Defence Force Reserves Leave, Witness 
and Jury Service, Continuity of Service, District 
Allowance, Motor Vehicle Allowance, Property 
Allowance, Removal Allowance, Transfer Allowance, 
Travelling Allowance, Consultation, Right of Entry and 
Inspection by  Authorised Representatives, Deduction of 
Association Subscriptions, Establishment of 
Consultative Mechanism, Relief Arrangements,  Salary 
Packaging Arrangement, Dispute Settlement Procedure, 
Schedule B District Allowance) ..........................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
26/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
756 

  Order No. P 14/2012 (Removal Allowance) ...........................  … 10/08/12 92 1571 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
832 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1052 

  Order No. P 11/2014 (Removal Allowance) ...........................  … 28/01/15 95 227 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1040 

  Order No. P 8/2015 (Removal Allowance) .............................  … 17/11/15 95 1820 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
891 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
956 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
667 

  Order No. P 6/2018 (Motor Vehicle Allowance, Removal 
Allowance, Schedule G – Expired General Agreement 
Salaries) ................................................................................  

 
 
… 

 
 
21/12/18 

 
 
99 

 
 
33 

       
Government Officers 
(Insurance Commission 
of Western Australia) 
Award, 1987.  
(Previously known as 
Government Officers 
(State Government 
Insurance Commission) 
Award, 1987) 

Government Officers 
employed by S.G.I.C.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Dec., 1986 to 24 Dec., 1987 ...............................................  PSA A21/86 24/12/86 67 113 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1035 

Order No. P 32/2010 (Schedule C – Overtime Allowance) ....  … 20/10/10 90 1742 
Order No. P 42/2010 (Schedule C – Overtime Allowance: 

Part I – Out of Hours Contact) .............................................  
 
… 

 
07/02/11 

 
91 

 
193 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1591 

Order No. P 9/2011 (Part Time Employment, Annual 
Performance Based Salary Increments, Bereavement 
Leave) ..................................................................................  

 
 
… 

 
 
06/07/11 

 
 
91 

 
 
1065 

Order No. P 13/2011 (Schedule C – Overtime Allowance: 
Part II – Meals) ....................................................................  

 
… 

 
23/9/11 

 
91 

 
2145 

Order No. P 22/2011 (Schedule C –  Overtime Allowance, 
Schedule D – Expired General Agreement Salaries) ...........  

 
… 

 
16/01/12 

 
92 

 
138 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1221 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(150) 

Government Officers 
(Insurance Commission 
of Western Australia) 
Award, 1987—continued 

 Order No. P 18/2007 (Title, Arrangement, Definitions, 
Conditions of Employment, Part-Time Employment, 
Expired General Agreement Salaries, Annual 
Performance Based Salary Increments, Traineeships, 
Hours of Duty, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Emergency Service Leave, 
Union Facilities, Leave To Attend Association Business, 
Trade Union Training Leave, Defence Force Reserves 
Leave, Witness and Jury Service, Higher Duties 
Allowance, Overtime Allowance, Miscellaneous 
Allowances & Conditions, Right of Entry and Inspection 
by Authorised Representative, Access to Information 
and Resources, Organisational Change, Preservation and 
Non-Reduction, Special Contracts, Establishment  of 
Consultative Mechanism, Salary packaging 
Arrangement, Supported Wage, Purchased Leave 44/52 
Salary Arrangement, Purchased Leave, Disputes 
Settlement Procedure, Casual Employment, Salaries, 
Carers Leave, Parental Leave) .............................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
826 

Order No. P11/2012 (Schedule C – Overtime Allowance) .....  … 10/08/12 92 1580 
 Correcting Order No. P 18/2007 (Date of Operation) .............  … 20/09/12 92 1825 

Correction Order No. P 18/2007 (Correcting Order’s 
instruction) ...........................................................................  

 
… 

 
20/09/12 

 
92 

 
1995 

 General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
891 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1111 

  Order No. P 12/2014 (Schedule C - Overtime Allowance) .....  … 28/01/15 95 228 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1100 

  Order No. P 9/2015 (Overtime Allowance) ............................  … 17/11/15 95 1821 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
949 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1016 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
729 

  Order No. P 5/2018 (Schedule C – Overtime Allowance, 
Schedule D – Expired General Agreement Salaries) ..........  

 
… 

 
21/12/18 

 
99 

 
35 

       
Government Officers 
Salaries, Allowances and 
Conditions Award 1989 

State of Western 
Australia. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Nov., 1989 to 23 Nov., 1990 ..............................................  PSA A3/89 21/11/89  70 709 
Amended -      
Order No. P 1/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance, Schedule F – Clause 41. – 
Camping Allowance) ...........................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
397 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1037 

Order No. P 16/2010 (Schedule A – List of Respondents)  ....  … 28/6/10 90 634 
Order No. P 29/2010 (Motor Vehicle Allowance, Relieving 

Allowance, Removal Allowance, Schedule I – Clause 
22. – Overtime Allowance, Schedule O – Annual 
Interstate Allowance Rates) .................................................  

 
 
 
… 

 
 
 
20/10/10 

 
 
 
90 

 
 
 
1730 

Order No. P 21/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) ...................................................  

 
… 

 
20/10/10 

 
90 

 
1732 

Order No. P 17/2010 (Shift Work Allowance, Schedule I – 
Clause 22. – Overtime Allowance .......................................  

 
… 

 
29/10/10 

 
90 

 
1725 

Order No. P 43/2010 (Schedule G Clause 42. – District 
Allowance: Part II – Allowances) .......................................  

 
… 

 
25/01/11 

 
91 

 
188 

Order No. P 38/2010 (Mortuary Allowance, Schedule I – 
Clause 22 –  Overtime Allowance: Part 1 – Out of Hours 
Contact, Schedule K –  Shift Work Allowance, Schedule 
L - Other Allowance) ...........................................................  

 
 
 
… 

 
 
 
07/02/11 

 
 
 
91 

 
 
 
189 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ...............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1593 

Order No. P 3/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance) ...........................................................................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1058 

Correcting Order No. P 3/2011 (Date of Operation) ...............  … 11/07/11 91 1061 
Order No. P 11/2011 (Relieving Allowance, Removal 

Allowance, Schedule I – Overtime Allowance: Part II – 
Meals) ..................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2143 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(151) 

Government Officers 
Salaries, Allowances and 
Conditions Award 
1989—continued 

 Order No. P 20/2011 (Mortuary Allowance, Schedule I – 
Clause 22 – Overtime Allowance, Schedule K – 
Shiftwork Allowance, Schedule L – Other Allowances, 
Schedule P – Expired General Agreement  Salaries) ..........  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
132 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1223 

Order No. P 3/2012 (Schedule G Clause 42 – District 
Allowances) .........................................................................  

 
… 

 
10/08/12 

 
92 

 
1572 

Order No. P 10/2012 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule I – Clause 22 
– Overtime Allowance, Schedule O Annual Interstate 
Allowance Rates) .................................................................  

 
 
 
… 

 
 
 
10/08/12 

 
 
 
92 

 
 
 
1573 

Correcting Order No. P 10/2012 (Motor Vehicle 
Allowance, Relieving Allowance, Removal Allowance, 
Schedule I – Clause 22 – Overtime Allowance, Schedule 
O Annual Interstate Allowance Rates) ................................  

 
 
 
… 

 
 
 
13/08/12 

 
 
 
92 

 
 
 
1575 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
893 

  Order No. P 1/2014 (Schedule L – Other Allowances, 
Mortuary Allowance) ...........................................................  

 
… 

 
28/02/14 

 
94 

 
203 

  Order No. P 7/2006 (Salaries Specified Callings, Schedule 
E. – Salaries – Special Callings) ..........................................  

 
… 

 
04/03/14 

 
94 

 
204 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1113 

  Order No. P 4/2014 (Relieving Allowance, Removal 
Allowance, Schedule I – Clause 22. – Overtime 
Allowance, Schedule O – Annual Interstate Allowance 
Rates) ...................................................................................  

 
 
 
… 

 
 
 
28/01/15 

 
 
 
95 

 
 
 
229 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1101 

  Order No. P 2/2015 (Relieving Allowance, Removal 
Allowance, Schedule I – Clause 22 - Overtime 
Allowance, Schedule O – Annual Interstate Allowance 
Rates) ...................................................................................  

 
 
 
… 

 
 
 
17/11/15 

 
 
 
95 

 
 
 
1822 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
951 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1018 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
731 

  Order No. P 2/2018 (Relieving Allowance, Removal 
Allowance, Mortuary Allowance, Schedule A – List of 
Respondents, Schedule I – Clause 22. – Overtime 
Allowance, Schedule K – Shift Work Allowance, 
Schedule L – Other Allowances, Schedule P – Expired 
General Agreement Salaries) ...............................................  

 
 
 
 
 
… 

 
 
 
 
 
21/12/18 

 
 
 
 
 
99 

 
 
 
 
 
36 

       
Government Officers 
(Social Trainers)Award 
1988.  (For previous 
amendments, see Vol. 89, 
Part 2) 

State of Western 
Australia 

9 Dec., 1988 to 8 Dec., 1989 ...................................................  PSA A20/85 29/11/88 
29/11/88 

69, 
70 

2979, 
4316 

Amended -      
Order No. P 5/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance) ..........................................................  
 
… 

 
28/4/10 

 
90 

 
400 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1034 

Order No. P 19/2010 (Shift Work, Schedule C – Shift 
Work Allowance, Schedule E – Overtime Allowance, 
Schedule K – Expired General Agreement Salaries) ...........  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1735 

Order No. P 33/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance) ........................................  

 
… 

 
20/10/10 

 
90 

 
1738 

Order No. P 23/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) ...................................................  

 
… 

 
20/10/10 

 
90 

 
1739 

Order No. P 47/2010 (Schedule F. – District Allowance) … 25/01/11 91 191 
Order No. P 41/2010 (Schedule C – Shift Work Allowance, 

Schedule E – Overtime Allowance) ....................................  
 
… 

 
7/02/11 

 
91 

 
192 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1590 

Order No. P 7/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Property Allowance) ..........................  

 
… 

 
28/06/11 

 
91 

 
1062 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(152) 

Government Officers 
(Social Trainers)Award 
1988—continued 

 Correcting Order No. P 7/2011 (Date of Operation) ...............  … 11/07/11 91 1065 
Order No. P 16/2011 (Relieving Allowance, Removal 

Allowance, Schedule E – Overtime Allowance: Part II – 
Meals) ..................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2144 

Order No. P 24/2011 (Schedule C – Shift Work Allowance, 
Schedule E – Overtime Allowance, Schedule K – 
Expired General Agreement Salaries) .................................  

 
 
… 

 
 
16/01/12 

 
 
92 

 
 
136 

 General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1220 

Order No. P 17/2007 (Arrangement, Definitions, Part-Time 
Employment,  Casual Employment, Salaries, Purchased 
leave 44/52 Salary Arrangement, Purchased Leave 
Deferred Salary Arrangement, Salary Packaging 
Arrangement, Annual Increments, Hours, Shift Work, 
Overtime, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Blood/Plasma Donors 
Leave, Union Facilities For Union Representatives, 
Leave To Attend Union Business, Trade Union Training 
Leave, Witness and Jury Service, District Allowance, 
Motor Vehicle Allowance, Property Allowance, 
Protective Clothing Allowance, Removal Allowance, 
Keeping of and Access To Employment Records, 
Notification of Change, Right of Entry and Inspection 
By Authorised Representatives, Dispute Resolution 
Procedure, Expired General Agreement Salaries, 
Salaries, Carers Leave, Parental Leave) ..............................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
789 

Order No. P 4/2012 (Schedule F – District Allowance) ..........  … 10/08/12 92 1576 
Order No. P 16/2012 (Relieving Allowance, Removal 

Allowance, Schedule E – Overtime Allowance) .................  
 
… 

 
10/08/12 

 
92 

 
1578 

 Correcting Order No. P 16/2012 (Relieving Allowance, 
Removal Allowance, Schedule E – Overtime Allowance) .  

 
… 

 
13/08/12 

 
92 

 
1579 

Correcting Order No. P 17/2012 (Date of Operation) .............  … 20/09/12 92 1825 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
896 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1116 

  Order No. P 8/2014 (Relieving Allowance, Removal 
Allowance, Schedule E - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
230 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1105 

  Order No. P 6/2015 (Relieving Allowance, Removal 
Allowance, Schedule E - Overtime Allowance) .................  

 
… 

 
17/11/15 

 
95 

 
1823 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
954 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1021 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
734 

  Order No. P 10/2018 (Relieving Allowance, Removal 
Allowance, Schedule C – Shift Work Allowance, 
Schedule E - Overtime Allowance, Schedule K – Expired 
General Agreement Salaries) ...............................................  

 
 
 
… 

 
 
 
21/12/18 

 
 
 
99 

 
 
 
41 

       
Graylands Selby-Lemnos and Special 
Care Health Services Award 1999 
No. PSA A1/99.  (Award cancelled by 
Order No. 154/2010, dated 18/07/11, 
(91WAIG1897).  For prior details, 
see Vol. 91, Part 2) 

      

       
Juvenile Custodial 
Officers’ Award.  
(Previously known as 
Institution Officer’s 
Allowances and 
Conditions Award 1977 
No. 3/1977) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Award to remain in force until such time as it is cancelled 
or replaced ...........................................................................  

 
3/1977 

 
21/08/09 

 
89 

 
2112 

Amended -      
Order No. P 3/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ..........................................................  
 
… 

 
28/4/10 

 
90 

 
402 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1112 

Order No. P 35/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule E Clause 3.2 
Overtime) .............................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1743 

Order No. P 26/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) ...................................................  

 
… 

 
20/10/10 

 
90 

 
1744 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(153) 

Juvenile Custodial 
Officers’ Award—
continued 

 Order No. P 48/2010 (Schedule B – District Allowance) .......  … 07/02/11 91 193 
Order No. P 39/2010 (Schedule E Clause 3.2 – Overtime: 

Part I – Out of Hours Contact) .............................................  
 
… 

 
07/02/11 

 
91 

 
195 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  ..........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1598 

Order No. P 10/2011 (Annual Increments, Property 
Allowance, Annual Leave, Bereavement Leave) ................  

 
… 

 
06/07/11 

 
91 

 
1067 

  Order No. P 14/2011 (Relieving Allowance, Removal 
Allowance) ...........................................................................  

 
… 

 
23/9/11 

 
91 

 
2146 

Order No. P 23/2011 (Schedule E Clause 3.2 – Overtime, 
Schedule G – Expired General Agreement Salaries) ...........  

 
… 

 
16/01/12 

 
92 

 
140 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1277 

Order No. P 5/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1581 
  Order No. P 12/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance) ........................................  
 
… 

 
10/08/12 

 
92 

 
1582 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
946 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1167 

  Order No. P 10/2014 (Relieving Allowance, Removal 
Allowance) ...........................................................................  

 
… 

 
28/01/15 

 
95 

 
231 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1144 

  Order No. P 4/2015 (Relieving Allowance, Removal 
Allowance) ...........................................................................  

 
… 

 
17/11/15 

 
95 

 
1824 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
990 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1055 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
772 

  Order No. P 4/2018 (Scope, Definitions, Relieving 
Allowance, Removal Allowance, Parties to the Award, 
Schedule E Clause 3.2 – Overtime, Schedule G – Expired 
General Agreement Salaries) ...............................................  

 
 
 
… 

 
 
 
21/12/18 

 
 
 
99 

 
 
 
43 

  Correcting Order No. P 4/2018 (Scope, Definitions, 
Relieving Allowance, Removal Allowance, Parties to the 
Award, Schedule E Clause 3.2 – Overtime, Schedule G – 
Expired General Agreement Salaries) .................................  

 
 
 
… 

 
 
 
12/02/19 

 
 
 
99 

 
 
 
231 

       
Metropolitan Teaching Hospitals - 
Salaries and Conditions of Service 
Award (Medical Officers) No. PSA 
A18/86, 67WAIG118).  (Title changed, 
see the WA Public Hospitals (Doctors in 
Training) Award 2011).  For prior 
details, see Vol. 91, Part 2) 

      

       
Miscellaneous 
Government Conditions 
and Allowances Award 
No. 4 of 1992.  (For 
previous amendments, see 
Vol. 89, Part 2) 

Whole of State 27 May, 1993 to 26 May, 1997 ................................................  A4/1992 1/6/93 73 1489 
Amended -     
Order No. 81/2007 (Area and Scope, Definitions, Parental 

Leave, Bereavement Leave, Payment of Wages, Salary 
Packaging, Employment Records, Right of Entry, Trade 
Union Training Leave, District Allowance, Fares and 
Travelling Allowance, Employees Living North of the 
26 Degrees South Latitude,  Training and Skills 
Acquisition, Traineeships, Commitment to Bargaining, 
Schedule C. – List of Awards) .............................................  

 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
24/01/11 

 
 
 
 
 
 
 
91 

 
 
 
 
 
 
 
196 

Correction Order No. 81/2007 (Coram of Order replaced) .....  … 03/02/11 91 211 
Order No. 81 A /2007 (Schedule B – List of Respondents) ....  … 15/02/11 91 336 

       
Police Award 1965, The.  
(For previous 
amendments, see Vol. 89, 
Part 2) 

Whole of State 12 Jan., 1966 to 11 Jan., 1969 ..................................................  2/1966 12/1/66 45 1095 
Amended -     
Order No. 79/2007 (Entire Award varied and consolidated) … 09/08/13 93 1238 
General Order No. 1/2014 (Section 50A – 2014 State Wage 

Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1280 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(154) 

Police Award 1965, 
The—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1253 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1100 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1166 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
886 

       
Port Hedland Port 
Authority Port Control 
Officers Award 1982.  
(For previous 
amendments, see Vol. 89, 
Part 2) 

All Port Control 
Officers employed 
by Port Hedland 
Port Authority 

1 Feb., 1982 to 31 Jan., 1983 ...................................................  A1/1982 26/7/82 62 1860 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1247 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1803 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1399 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1065 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1283 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1256 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1103 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1168 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
888 

       
Public Service 
Allowances (Fisheries 
and Wildlife Officers) 
Award 1990.  
(Overridden by 
Department of 
Conservation and Land 
Management, Fire Duties 
Allowances and 
Conditions Agreement 
No. 1/1992 in respect to 
Wildlife Officers who 
undertake fire duties as 
provided for by the 
Agreement for duration 
that such duties 
are undertaken). 

Whole of State 
Specified Public 
Servants employed - 
at CALM or Fisheries 
Department.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Oct., 1990 to 30 Sept., 1993 .................................................  PSA A5/86 6/9/90 70 3612 
Amended -      
Order No. P 20/2007 (Arrangement, Scope, Definitions, 

Commuted Overtime Allowances (deleted), Commuted 
Overtime Allowances - Department of Fisheries, 
Commuted Overtime Allowances - Department of 
Environment and Conservation, On Call Allowance, 
Clause 6. – Clause and Title deleted, Public Holidays, 
Clause 7. – Clause and Title deleted, Weekend Duty, 
Clause 8. – Clause and Title deleted, Copies of Award, 
Clause 10. – Clause and Title deleted, Liberty To Apply, 
Clause 11. – Clause and Title deleted, Salary Packaging, 
Schedule A – Title and Text deleted, Schedule A – 
Named Parties) .....................................................................  

 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
01/11/10 

 
 
 
 
 
 
 
 
 
 
 
90 

 
 
 
 
 
 
 
 
 
 
 
1747 

Correction Order No. P 20/2007 (Replace instructions 8 to 
10 in the Schedule with instructions 8 – 11: Term of 
Award, Liberty To Apply, Salary Packaging, Schedule A 
– Title (deleted), Schedule A – Named Parties) ..................  

 
 
 
… 

 
 
 
9/11/10 

 
 
 
90 

 
 
 
1780 

       
Public Service Award 
1992.  (For previous 
amendments, see Vol. 89, 
Part 2) 

Whole of State 24 May, 1990 ...........................................................................  PSA A4/89 24/5/90 70 1727 
Amended -     
Order No. P 2/2010 (Schedule I – Travelling, Transfer and 

Relieving Allowance, Schedule C – Camping 
Allowance) ...........................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
406 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1265 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(155) 

Public Service Award 
1992—continued 

 Order No. P 18/2010 (Arrangement, Shift Work 
Allowance, Schedule H - Overtime Allowance, Schedule 
J – Shiftwork Allowance, Schedule M - Expired General 
Agreement Salaries) .............................................................  

 
 
 
… 

 
 
 
29/10/10 

 
 
 
90 

 
 
 
1751 

Order No. P 20/2010 (Schedule I. – Travelling, Transfer 
and Relieving Allowances) ..................................................  

 
… 

 
20/10/10 

 
91 

 
212 

Order No. P 28/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule H. – 
Overtime Allowance) ...........................................................  

 
 
… 

 
 
20/10/10 

 
 
91 

 
 
215 

Order No. P 44/2010 (Schedule D – District Allowance) .......  … 25/01/11 91 216 
Order No. P 37/2010 (Schedule H. – Overtime Allowance, 

Schedule K - Diving, Flying and Sea Going Allowance) ...  
 
… 

 
07/02/11 

 
91 

 
218 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1804 

Order No. P 2/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance, Schedule L. – Named Parties) ..........................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1069 

  Correcting Order No. P 2/2011 (Date of Operation) ...............  … 11/07/11 91 1073 
Order No. P 12/2011 (Relieving Allowance, Removal 

Allowance, Schedule H – Overtime Allowance: Part II – 
Meals) ..................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2148 

Order No. P 21/2011 (Schedule H –  Overtime Allowance, 
Schedule J - Shift Work Allowance, Schedule K – 
Diving, Flying and Sea Going Allowances, Schedule M 
– Expired General Agreement Salaries) ..............................  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
142 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1421 

Order No. P 2/2012 (Schedule D – District Allowance) .........  … 10/08/12 92 1583 
  Order No. P 9/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance, Schedule H - 
Overtime) .............................................................................  

 
 
… 

 
 
10/08/12 

 
 
92 

 
 
1585 

  Correcting Order No. P 9/2012 (Motor Vehicle allowance, 
Relieving Allowance, Removal Allowance, Schedule H - 
Overtime) .............................................................................  

 
 
… 

 
 
13/08/12 

 
 
92 

 
 
1587 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1089 

  Order No. P 2/2014 (Schedule K – Diving, Flying and 
Seagoing Allowances) .........................................................  

 
… 

 
28/02/14 

 
94 

 
208 

  Order No. P 6/2006 (Salaries Specified Callings, 
Schedule B – Salaries Specified Callings) ..........................  

 
… 

 
04/03/14 

 
94 

 
209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1304 

  Order No. P 3/2014 (Relieving Allowance, Removal 
Allowance, Schedule H - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
232 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1273 

  Order No. P 1/2015 (Relieving Allowance, Removal 
Allowance, Schedule H - Overtime Allowance) .................  

 
… 

 
17/11/15 

 
95 

 
1825 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1122 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1187 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
907 

  Order No. P 3/2018 (Relieving Allowance, Removal 
Allowance, Schedule H. – Overtime Allowance, Schedule 
J. – Shift Work Allowance, Schedule K. – Diving, Flying 
and Sea Going Allowances, Schedule L. – Named Parties, 
Schedule M. – Expired General Agreement Salaries) .........  

 
 
 
 
… 

 
 
 
 
21/12/18 

 
 
 
 
99 

 
 
 
 
45 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(156) 

WA Health Dental 
Technicians (Dental 
Health Services) Award 
2016 

Employees who are 
members of or 
eligible to be 
members of the Civil 
Service Association 
of Western Australia 
Incorporated, 
employed by the 
Employer in the 
classifications 
prescribed in 
“Schedule B – 
Wages” 

21 Dec.,  until such time as it is cancelled or replaced PSAA 1/16 21/12/16 97 1 
General Order No. 1/2017 (Section 50A – 2017 State Wage 

Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1293 

General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1016 

       
WA Health – HSU Award 
2006.  (Cancels and 
replaces Hospital Salaried 
Officers Award 1968 
No. 39/1968).  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 24 May, 2006 – until cancelled or replaced ............................  PSA A2/05 24/5/06 86 1282 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1390 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1807 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1527 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1200 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1411 

 General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1377 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) .............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1229 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1290 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1017 

       
WA Public Hospitals 
(Doctors in Training) 
Award 2011.  (Previously 
known as the 
Metropolitan Teaching 
Hospitals – Salaries and 
Conditions of Service 
Award (Medical 
Officers). 

State of Western 
Australia 

6 Jan., 1986 - until replaced or cancelled ................................  PSAA18/86  5/4/12 92 406 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1166 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ...............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1599 

Order No. P 15/2007 (Title, Scope, Arrangement, 
Definitions, Terms of Appointment (deleted), Contract 
of Service, Conditions of Service, Part Time Medical 
Officers (deleted), Part Time Medical Practitioners, 
Casual Medical Officers (deleted), Casual Medical 
Practitioners, Salaries, Higher Qualifications, Higher 
Duties, Hours of Duty, Rosters, Payment For Rostered 
Duties (deleted), Shift, Weekend and Public Holiday 
Penalties, Payment for Excess Hours (deleted), 
Overtime, On Call and Call  Back, Claims for Payment 
of Overtime or Other Penalties (deleted), Board and 
Lodging (deleted), Meal Allowance, Uniforms and 
Laundry, Annual Leave, Public Holidays, Sick Leave, 
Carer’s Leave, Bereavement Leave, Examination Leave, 
Study Leave, Long Service Leave, Maternity Leave 
(deleted),  Parental Leave, Short Leave, District 
Allowance, Introduction of  Change, Dispute Settling 
Procedures (deleted), Dispute Settlement  Procedures, 
Award Modernisation (deleted), Establishment of  
Consultative Mechanisms, Board of Reference, No 
Reduction, Term of Award, Schedule – Named Parties) ....  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
406 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VII 
PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(157) 

WA Public Hospitals 
(Doctors in Training) 
Award 2011—continued 

 General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1531 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1204 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1414 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1382 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1232 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1294 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1020 

       
WA Public Hospitals 
(Senior Medical 
Practitioners) Award 
2011.  (Previously known 
as the Western Australian 
State Public Hospitals 
Medical Practitioners’ 
Award) 

State of Western 
Australia 

1 Jan., 1987 - until replaced or cancelled PSAA19/86  5/4/12 92 426 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1397 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1810 

Order No. P 16/2007 (Title, Scope, Arrangement, 
Definitions, Contract of Service, Salaries and Salary 
Ranges, Annual Leave, Sick Leave,  Carers Leave, 
Bereavement Leave, Long Service Leave, Maternity 
Leave (deleted), Parental Leave, Short Leave, Special 
Leave, Private Practice – Full Time Medical 
Practitioners, On Call and Call Back, Shift and Weekend 
Work – Full Time Medical Practitioners, District 
Allowance, Claims for Payment of Award Entitlements, 
Introduction of Change, Dispute Settling Procedures, 
Award Modernisation (deleted), Establishment of 
Consultative Mechanism, Board of Reference, No 
Reduction, Term of Award, Schedule A – Schedule of 
Agreement, Schedule B – Named Parties) ..........................  

 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
406 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ...........  
(varied)) ................................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1532 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1205 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1416 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1384 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ..............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1233 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  .............................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1296 
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PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation 
No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2018 indexed wage rates, see Vol. 98 Part 2 Sub-parts 2 - 4 at pages 489 - 1043.  (Reasons for Decision and General Order published in Vol. 98—
Part 1 Sub-part 6, pages 263 - 295). 

(158) 

WA Public Hospitals 
(Senior Medical 
Practitioners) Award 
2011—continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) .............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1022 

       
Western Australian State Public 
Hospitals Medical Practitioners’ 
Award No. PSA A19/86.  
(67WAIG126).  (Award title 
changed to WA Public Hospitals 
(Senior Medical Practitioners) 
Award 2011.  For details prior to 
amendment, see Vol. 91, Part 2) 
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*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(159) 

APPENDIX VIII 
 

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE 

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number 
of agreement, date of delivery and a reference at "Industrial Gazette" where reported therein. 
 
Editor’s Note: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the 
schedule of the agreement. 

(3) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  
(4) Agreements affected by orders under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix X. 
(5) For all amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VIII, Vol. 89, Part 2. 
 

Title 
Area 

Governed 
Date of 

Operation 
No. of 

Agreement 
Date 

Delivered 

W.A.I.G. 
Reference 

Vol. Page 
Administrative and Clerical Salaries 
Agreement 1971 (Western Australian 
Institute of Technology) 

Government Officers 
employed in an 
Administrative or Clerical 
capacity by the Council of 
WAIT 

5 Mar., 1971 - 4 Mar., 1974 ........  85/1971 3/5/71 51 623 

       
Agriculture Western Australia – CSA 
Salary Packaging Agreement 1999 

Whole of State 28 May, 1999 – 27 Nov., 2000 ....  PSAAG16/99 28/05/99 79 1549 

       
Albany Harbour Master Marine Pilots 
Salary Agreement 1995 - The 

Albany Port Authority 23 Feb., 1996 - 22 Feb., 1997 .....  AG24/96 28/2/96 76 646 

       
Bunbury Harbour Master Marine Pilots 
Salary Agreement 1995 – The 

Bunbury Port Authority 23 Feb., 1996 - 22 Feb., 1997 .....  AG22/96 28/2/96 76 654 

       
Builders’ Registration Board of Western 
Australia Enterprise Agreement 1998.  
(Replaces PSAAG122/96) 

Whole of State 4 Aug., 1998 – 3 Aug., 2000 .......  PSAAG91/98 4/9/98 78 3652 

       
Career Start Traineeship Agreement 1992 Civil Service Association 

Respondents to CSA 
Awards and Agreement 

21 Jan., 1993 - 22 Jan., 1995 .......  PSAAG1/93 29/3/93 73 1010 

       
Central TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Central TAFE Public Service … 
Agreement 2000 No. PSAAG79/00 For 
prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 – 31 Dec., 2004 .......  PSAAG53/02 14/1/03 Unpublished 

       
Central West College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003 

State of WA 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG56/02 14/1/03 Unpublished 

       
Challenger TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Challenger TAFE Public Service … 
Agreement 2000 No. PSAAG78/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG61/02 14/1/03 Unpublished 

       
Charcoal Iron and Steel Industry Board of 
Management - Administrative and 
Clerical Salaries, Allowances and 
Conditions Agreement 1972 

Government Officers 
employed by the Board in an 
Administrative or Clerical 
capacity 

2 July, 1971 - 4 March, 1974 ......  23/72 29/12/72 52 1295 

       
Charcoal Iron and Steel Industry Board of 
Management – General Officers Salaries, 
Allowance and Conditions Agreement 
1972 

Government Officers 
employed by the Board in a 
general capacity 

2 July, 1972 - 1 April, 1974 ........  24/72 29/12/72 52 1294 

       
Clinical Academics AMA Industrial 
Agreement 2003 

Metropolitan Health 
Services, Board of the 
Western Australian Centre 
for Pathology and Medical 
Research and the Australian 
Medical Association 
(Western Australia) 
Incorporated 

11 Dec., 2003 – 31 Mar., 2004 ....  PSAAG44/03 15/12/03 Unpublished 

       
Conservation and Land Management 
Office/Clerical Trainees Agreement 

Any person undertaking 
office/clerical traineeships 
as part of the Australian 
Traineeship System at the 
Department of Conservation 
and Land Management 

13 Jan., 1986 - 13 Jan., 1987 .......  PSAAG3/86 24/12/86 67 233 

       
Corruption and Crime Commission 
Industrial Agreement 2013.  (Cancels and 
replaces previous Corruption and Crime 
Commission Industrial Agreement 2010.  
For prior details, see Vol. 93, Part 2) 

State of Western Australia 14 Jan., 2014 – 14 Jan.., 2016 .....  PSAAG1/13 14/01/14 Unpublished 
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(160) 

Country High School Hostels Authority 
Administrative Officers Agency Specific 
Agreement 2007.  (Cancels the Country 
High School Hostels Authority 
Residential College Administrative 
Officers Agreement 2003 
No. PSAAG68/02.  For prior details, see 
Vol. 87, Part 1) 

Whole of State 19 June, 2007 - 31 Dec., 2008......  PSAAG8/07 19/6/07 Unpublished 
Amended -     
Correction Order No. 

PSAAG8/2007 (Reference to 
Title of Agreement in the 
Order deleted and replaced) .....  

 
 
 
… 

 
 
 
26/6/07 

 
 
 
87 

 
 
 
1454 

      
Country High School Hostels Authority 
Residential College Supervisory Staff General 
Agreement 2014 No. PSAAG12/14.  
(Cancelled and replaced by the Department of 
Education (Residential College Supervisors) 
CSA General Agreement 2017 No  PSAAG 
4/2017.  For prior details, see Vol. 97, Part 1) 

     

       
Curriculum Council Enterprise Agreement 
1998 

Whole of State 20 May, 1998 - 19 May, 1999 ......  PSAAG61/98 20/5/98 78 2034 

      
CY O’Connor College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003 

Whole of State 1 Jan., 2003 – 31 Dec., 2004 ........  PSAAG58/02 22/1/03 Unpublished 

       
Dairy Industry Authority of Western 
Australia Enterprise Agreement 1997 

Whole of State 16 Sept., 1997 - 15 Sept., 1999 ....  PSAAG10/97 13/10/97 77 2891 

       
Dental Health Services – Dental Officers 
– CSA Industrial Agreement 2017.  
(Cancels and Replaces the Dental Officers 
Industrial Agreement 2014 
No. PSAAG4/15). 

Throughout the State of 
Western Australia to 
employees employed in the 
classifications prescribed in 
Schedule 2 - Salaries within 
Dental Health Services 

9 Feb., 2018 – 30 June, 2019 .......  PSAAG3/17 9/02/18 Unpublished 

       
Dental Health Services -Dental 
Technicians – CSA Industrial Agreement 
2018.  (Cancels and replaces Dental 
Technicians Industrial Agreement 2015 
No. PSAAG5/15.  For prior details, 
see Vol. 97, Part 2) 

State of Western Australia to 
Employees employed by the 
Employer in the 
classifications prescribed in 
"Schedule 2 - Salaries" 
within Dental Health 
Services as constituted at the 
date of registration of this 
Agreement who are 
members of, or eligible to be 
members of, the Union 

28 May, 2018 – 19 Mar., 2020 .....  PSAAG4/18 28/05/18 Unpublished 

       
Dental Officers Industrial Agreement 2014 
No. PSAAG4/15.  (Cancelled and Replaced by 
the Dental Health Services – Dental Officers – 
CSA Industrial Agreement 2017 No. PSAAG 
3/2017.  For prior details, see Vol. 97 Part 2) 

     

       
Department for Child Protection and 
Family Support Agency Specific 
Agreement 2016.  (Cancels and Replaces 
the Department for Child Protection 
Agency Specific Agreement 2011 
No. PSAAG11/11.  For prior details, 
see Vol. 95, Part 2) 

Employees who are 
members or eligible to be 
members of the Union and 
who are covered by the 
General Agreement and the 
Award 

8 Apr., 2016 – 5 April, 2019 ........  PSAAG1/16 08/04/16 Unpublished 

      
Department for Planning and 
Infrastructure Agency Specific Agreement 
2007.  (Cancels and replaces previous 
Department for Planning … Agreement 
2005 No. PSAAG23/05.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 23 Jan., 2008 – 31 Dec., 2008 ......  PSAAG18/07 23/01/08 Unpublished 
 The Director General, 

Department of Transport 
ceased to be party to the 
agreement .................................  

 
 
 
… 

 
 
 
22/06/16 

 
 
 
96 

 
 
 
668 

       
Department of the Attorney General Jury 
Officers Agreement 2014.  (Cancelled and 
Replaced by the Department of Justice (Jury 
Officers) CSA General Agreement 2017 No. 
PSAAG11/14.  For prior details, see Vol. 97, 
Part 2) 

     

       
Department of Agriculture Agency 
Specific Agreement 2007.  (This 
agreement substitutes previous 
Department of Agriculture … Agreement 
2005 No. PSAAG21/05.  For prior details, 
see Vol. 86, Part 2) 

Whole of State 16 May, 2007 – 31 Dec., 2008 .....  PSAAG3/07 16/5/07 Unpublished 

       
Department of Communities (Family 
Resource Employees) CSA General 
Agreement 2017.  (Replaces and cancels 
the Family Resource Employees General 
Agreement 2014. 

State of Western Australia 5 Jan., 2018 - 12 June 2019 ..........  PSAAG10/17 5/01/18 Unpublished 

       
       
Department of Corrective Services – 
Community Work Officers – Agency 
Specific Agreement 2008 

Whole of State 6 Mar., 2008 – 31 Dec., 2008.......  PSAAG3/08 06/03/08 Unpublished 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VIII 
PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 

Agreement 
Date 

Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(161) 

Department of Corrective Services Youth 
Custodial Officers’ General Agreement 2014 
No. PSAAG9/14.  (Cancelled and Replaced by 
the Department of Justice (Youth Custodial 
Officers) CSA General Agreement 2017 No. 
PSAAG7/17.  For prior details, see Vol. 97, 
Part 2) 

     

       
Department of Education (Residential 
College Supervisors) CSA General 
Agreement 2017.  (Cancels and Replaces 
the Country High School Hostels 
Authority Residential College Supervisory 
Staff General Agreement 2014 No. 
PSAAG12/14) 

State of Western Australia 13 Dec., 2017 - 12 June, 2019 .....  PSAAG4/17 13/12/17 Unpublished 

       
Department of Education (School Support 
Officers) CSA General Agreement 2017.  
(Cancels and Replaces the School Support 
Officers (Government) General 
Agreement 2014 No. PSAAG12/14) 

Employees who are 
members or eligible to be 
members of the Union and 
covered by the Award. 

13 Dec., 2017 - 12 June, 2019 .....  PSAAG5/17 13/12/17 Unpublished 

       
Department of Environment and 
Conservation Agency Specific Agreement 
2007.  (This agreement substitutes and 
replaces the Department of Conservation 
and Land Management Agency Specific 
Agreement 2003 No. PSAAG17/03.  
For prior details, see Vol. 87, Part 1) 

Whole of State 28 Sept., 2007 - 31 Dec., 2008 ....  PSAAG15/07 28/09/07 Unpublished 

       
Department of Environment and 
Conservation Agency Specific Agreement 
for Employees working on Barrow Island 
2011. 

Senior Reserves Officers, 
Reserves Officers and/or 
employees undertaking 
similar work on Barrow 
Island 

11 Jan., 2012 – 31 Oct., 2014 ......  PSAAG22/11 11/01/12 Unpublished 

       
Department of Fisheries Agency Specific 
Agreement 2014.  (Replaces previous 
Department of Fisheries … Agreement 
2011 No. P1/14.  For prior details, see 
Vol. 94, Part 1) 

Employees of the 
Department of Fisheries 
who are members or eligible 
to be members of the Union 
and who are covered by the 
General Agreement and one 
or both of the Awards 

20 Nov, 2014 – 20 Nov, 2017 .....  PSAAG17/14 20/11/14 Unpublished 
Amended -     
Correction Order 

No. PSAAG17/14 (Definitions, 
Abrolhos Islands Cleaning and 
Maintenance Allowance, 
Commuted Overtime 
Allowance) ..............................  

 
 
 
 
 
… 

 
 
 
 
 
25/11/14 

 
 
 
 
 
94 

 
 
 
 
 
1964 

       
Department of Health Medical 
Practitioners (PathCentre) AMA Industrial 
Agreement 2004.  (Replaces the Medical 
Practitioners (PathCentre) AMA Industrial 
Agreement 2002 PSAAG36/03) 

Board of The Western 
Australian Centre for 
Pathology and Medical 
Research 

1 April, 2004 – 31 March, 2007 ..  PSAAG6/04 30/04/04 Unpublished 

       
Department of Industry and Resources 
Agency Specific Agreement 2005.  
(Replaces previous Department of 
Industry … Agreement 2003 No. 
PSAAG12/03.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 14 July, 2005 – 31 Dec., 2006 .....  PSAAG16/05 14/7/05 Unpublished 

       
Department of Justice (Jury Officers) 
CSA General Agreement 2017.  (Replaces 
the Department of the Attorney General 
Jury Officers Agreement 2014. 

All employees who are 
employed as Jury Officers in 
the Department of Justice 

22 Dec., 2017 – 12 June, 2019 ....  PSAAG6/17 22/12/17 Unpublished 

       
Department of Justice (Youth Custodial 
Officers) CSA General Agreement 2017.  
(Cancels and replaces the Department of 
Corrective Services Youth Custodial 
Officers' General Agreement 2014 
No. PSAAG9/14). 

Youth Custodial Officers, 
Unit Managers and Senior 
Officers employed by the 
Director General, 
Department of Justice who 
are, or are eligible to 
become, members of the 
Union. 

5 Jan., 2018 – 12 June, 2019 .......  PSAAG7/17 5/01/18 Unpublished 

       
Department of Land Information Agency 
Specific Agreement 2006.  (Replaces 
Department. of Land Administration … 
Agreement 2003 No. PSAAG2/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 16 May, 2006 - 31 Dec., 2006 .....  PSAAG5/06 16/05/06 Unpublished 

       
Dept. of Marine and Harbours Commuted 
Overtime and Sea Going Allowance 
Agreement 1983 

Government Officers 
employed by Marine and 
Harbours Dept. as Marine 
Inspectors and 
headquartered in 
Metropolitan Area 

1 May, 1983 - 30 April, 1987 ......  28/1983 14/12/83 64 127 

       
Department of Minerals and Energy 
Enterprise and Chemistry Centre of W.A. 
Agreement 1996 

Department of Minerals and 
Energy 

1 Jan., 1996 - 30 Sept., 1996 .......  PSGAG11/96 2/7/96 76 2135 

       
Department of Parks and Wildlife CSA 
Fire Service Provisions Agreement 2015.  
(Cancels and Replaces the Department of 
Environment and Conservation CSA Fire 
Service Provisions Agreement 2012 
No. PSAAG4/12) 

Employees employed within 
the department engaged in 
fire service and related 
duties and who are covered 
industrially by the Union 
party to the agreement 

7 May, 2015 - 30 Sept., 2017 ......  PSAAG1/15 7/5/15 Unpublished 
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(162) 

Department of Racing, Gaming and 
Liquor Agency Specific Agreement 2008.  
(Replaces previous Department of Racing 
… Agreement 2005 No. PSAAG17/05.  
For prior details, see Vol. 88, Part 1) 

Whole of State 7 Nov., 2008 – 6 Nov., 2009 ........  PSAAG16/08 14/11/08 Unpublished 

       
Department of Treasury and Finance 
Agency Specific Agreement 2010.  
(Replaces previous Department of 
Treasury … Agreement 2005 No. 
PSAAG12/05.  For prior details, see 
Vol. 90, Part 1) 

Whole of State 4 Oct., 2010 – 31 Dec., 2011 .......  PSAAG8/10 8/10/10 Unpublished 

       
Dept. of Youth, Sport and Recreation, 
Weekend Duty Agreement 1983 

Government Officers who 
are Recreation Advisers, 
Consultants or any other 
Professional Officer 
engaged in weekend duties 
employed by the 
Department 

6 Oct., 1982 - 5 Oct., 1985 ...........  1/1983 29/3/83 63 1124 

       
Disability Services Commission (Public 
Servants) Agency Specific Agreement 
2006.  (Replaces Previous Disability 
Services Commission … Agreement 2003 
No. PSAAG31/03.  For prior details, 
see Vol. 86, Part 1) 

Whole of State 29 Nov., 2006 – 31 Dec., 2008 ....  PSAAG18/06 01/12/06 Unpublished 

       
Disability Services Commission – 
Disability Justice Officers Agency 
Specific Agreement 2015 

Employees who are 
members of or eligible to be 
members of the union and 
who are covered by the 
General Agreement and the 
Award 

9 Nov., 2015 – 8 Nov., 2016 ........  PSAAG6/15 01/11/15 Unpublished 

       
Disability Services Commission (Social 
Trainers) CSA General Agreement 2017.  
(Cancels and replaces the Social Trainers 
General Agreement 2014 No. 
PSAAG10/14) 

All Employees who are 
members of or eligible to be 
members of the union 
engaged by the Employer to 
perform work covered by 
the Award 

5 Jan., 2018 – 12 June, 2019 ........  PSAAG8/17 5/01/18 Unpublished 

       
District Allowance (Government Officers) 
General Agreement 2010.  (Replaces 
previous District Allowance … 
Agreement 2005 No. PSAAG27/05.  
For prior details, see Vol. 90, Part 1) 

All officers in Western 
Australia who are members 
of or eligible to be members 
of the union 

31 Aug., 2010 – 28 Aug., 2013 ....  PSAAG7/10 1/9/10 Unpublished 

       
Eastern Pilbara College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous Eastern Pilbara 
College … Agreement 2000 No. 
PSAAG68/00.  For prior details, see 
Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG57/02 14/1/03 Unpublished 

       
Electorate and Research Employees CSA 
General Agreement 2017.  (Cancels and 
Replaces previous Electorate and 
Research … Agreement 2014 No. 
PSAAG15/14.  For prior details, see 
Vol. 97, Part 2).  

All employees bound by the 
Award who are members or 
eligible to be members of 
the Union 

12 June, 2018 – 12 June, 2019 .....  PSAAG7/18 12/06/18 Unpublished 

       
Esperance Harbour Master – Marine 
Pilots Salary Agreement 1995 – The 

Esperance Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG23/96 28/2/96 76 664 

       
Facilities Agreement 1992 Employees elected to 

position of Workplace 
Delegate by Civil Service 
Association 

28 Jan., 1993 ................................  PSAAG2/92 2/4/93 73 1013 

       
Family Resource Employees General 
Agreement 2014 No. PSAAG13/14.  
(Cancelled and Replaced by the Department of 
Communities (Family Resource Employees) 
CSA General Agreement 2017, 
No. PSAAG10/17.  For prior details, see 
Vol. 97, Part  2) 

     

       
Fire and Emergency Services Authority of 
Western Australia Agency Specific 
Agreement 2008.  (This agreement 
substitutes and replaces previous Fire and 
Emergency Services … Agreement 2005 
No. PSAAG14/05.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 11 Mar., 2008 - 31 Dec., 2009 .....  PSAAG5/08 11/3/08 Unpublished 

       
Forest Products Commission Agency 
Specific Agreement 2007.  (Cancels and 
Replaces previous Forest Products 
Commission … Agreement 2003 No. 
PSAAG18/03.  For prior details, see 
Vol. 87, Part 1) 

Whole of State 28 Aug., 2007 – 31 Dec., 2009 ....  PSAAG16/07 28/8/07 Unpublished 
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(163) 

General Division Officers' Salaries 
Agreement 1983 (Commissioner of 
Transport).  (Replaces previous General 
Officers Salaries Agreement 1975 
(Commissioner of Transport) No. 35/1975 

Government Officers in a 
general capacity employed 
by the Commissioner 

18 Dec., 1981 - 17 Dec., 1984 .....  18/1983 4/10/83 63 2337 

       
Geraldton Harbour Master – Marine Pilots 
Salary Agreement 1996 No. AG99/96 – 
The (Supersedes Department of Marine 
and Harbours, Harbour Masters, Relieving 
Harbour Masters and Assistant Harbour 
Masters Award 1984) 

Geraldton Port Authority 23 Feb., 1996 - 23 Feb., 1997 .....  AG99/96 24/5/96 76 1826 

       
Government Employees Superannuation 
Board Agency Specific Agreement 2005.  
(Replaces previous Government 
Employees … Agreement No. 
PSAAG1/03.  For prior details, see 
Vol. 84, Part 2) 

Whole of State 24 Mar., 2005 - 31 Dec., 2006 ....  PSAAG6/05 24/03/05 Unpublished 

       
Government Officers (Insurance Commission 
of Western Australia) General Agreement 2014 
No. PSAAG8/14.  (Cancelled and Replaced by 
the Insurance Commission of Western 
Australia (Government Officers) CSA General 
Agreement 2017 No. PSAAG9/17.  For prior 
details, see Vol. 97, Part 2) 

     

       
Government Schools (Agricultural 
Colleges and Schools) Residential 
Supervisors’ Agreement 2009.  (Cancels 
and Replaces previous Government 
Schools … Agreement 2005 No. 
PSAAG22/05.  For prior details, 
see Vol. 89, Part 1) 

Whole of State 6 July, 2009 – 31 Dec., 2011 .......  PASAG3/09 6/7/09 Unpublished 

       
Governor’s Establishment Garden Staff 
General Agreement 2006.  (This 
agreement substitutes the Governor’s 
Establishment Gardening Staff Enterprise 
Agreement 2002-2003 No. AG237/01.  
For details of substituted agreement 
No. AG237/01, see Appendix VI, Vol. 86, 
Part 1) 

Occupation of gardener at 
the Governor’s 
Establishment 

6 Sept., 2006 - 31 Dec., 2007 ......  PSAAG11/06 6/09/06 Unpublished 

       
Great Southern TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Great Southern … Agreement 2000 
No. PSAAG75/00. For prior details, 
see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG55/02 14/1/03 Unpublished 

       
Health Services Union Metropolitan 
Health Service Multisystemic Therapy 
Program Agreement 2005.  (Replaces 
previous Health Services Union … 
Agreement 2004 No. PSAAG4/04.   
For prior details, see Vol. 84, Part 2) 

Whole of State 1 June, 2005 - 30 June, 2006  ......  PSAAG11/05 1/6/05 Unpublished 
Amended -     
Correction Order No. PSAAG 

11/05 (Paragraph 2) .................  
 
… 

 
5/2/07 

 
87 

 
276 

       
Hospital Salaried Officers Kojonup 
District Hospital Enterprise Agreement 
1999.  (Replaces & Cancels previous HSO 
Kojonup … Agreements No. 
PSAAG54/96 & No. PSAAG51/98.  
For prior details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001 ......  PSAAG36/00 19/5/00 80 2275 

       
Hospital Salaried Officers Perth Dental 
Hospital Enterprise Bargaining 
Agreement 1997 Amending Agreement 

Whole of State 7 May, 1998 - 31 May, 1998 .......  PSAAG33/98 7/5/98 78 2178 

       
Hospital Salaried Officers Tambellup 
District Hospital Enterprise Bargaining 
Agreement 1996 

HSOA employees of Telfer 
District Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG99/96 23/5/96 76 3542 

       
Hospital Salaried Officers – Western 
Australian Government Health Industry 
Enterprise Bargaining Framework 
Agreement 1996 

HSOA employees of Health 
Services 

11 Apr., 1996 - 31 Dec., 1997 .....  PSAAG116/96 22/5/96 76 3615 

       
Hospital Salaried Officers Yalgoo Health 
Services Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Yalgoo … Agreement No. PSAAG86/98.  
For prior details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001 ......  PSAAG47/00 19/5/00 80 2603 

       
Insurance Commission of Western 
Australia (Government Officers) CSA 
General Agreement 2017. (Cancels and 
Replaces Government Officers (Insurance 
… Agreement 2014 No. PSAAG8/14) 

Employees, other than those 
listed in subclause 5.3 of this 
clause, employed under the 
Insurance Commission of 
Western Australia Act 1986, 
who are members of or 
eligible to be members of 
the Union and covered by 
the Award 

24 Jan., 2018 - 12 June, 2019 ......  PSAAG9/17 24/01/18 Unpublished 
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(164) 

Kimberley College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous Kimberley College … 
Agreement 2000 No. PSAAG74/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG60/02 22/1/03 Unpublished 

       
Legal Aid Commission of Western 
Australia Agency Specific Agreement 
2005.  (Replaces previous Legal Aid … 
Agreement 2002 No. PSAAG67/02.  
For prior details, see Vol  84, Part 2) 

Whole of State 7 Apr., 2005 - 31 Dec., 2006 ........  PSAAG7/05 7/4/05 Unpublished 

       
Lotterywest Agency Specific Agreement 
2005.  (Replaces Lotteries Commission … 
Agreement No. PSAAG14/03.  For prior 
details, see Vol. 84, Part 2) 

Whole of State 13 May, 2005 – 31 Dec., 2006 .....  PSAAG10/05 13/05/05 Unpublished 

       
Main Roads APEA Enterprise Bargaining 
Agreement 2018.  (Replaces and Cancels 
previous Main Roads APEA … 
Agreement 2015 No. PSAAG2/15. 
For prior details see Vol. 98, Part 1) 

Employees of Main Roads 
who are eligible to be 
members of The Association 
of Professional Engineers, 
Australia (Western 
Australian Branch) 
Organisation of Employees 

2 July, 2018 – 31 Jan., 2020 .........  PSAAG6/18 02/07/18 Unpublished 

       
Main Roads - CSA - Enterprise 
Agreement 2018.  (Replaces and Cancels 
previous Main Roads CSA … Agreement 
2015 No. PSAAG3/15.  For prior details 
see Vol. 97, Part 2) 

Employees of Main Roads 
who are members of or 
eligible to be members of 
the Union, with the 
exception of those covered 
by the Main Roads APEA 
Enterprise Bargaining 
Agreement 2015 

8 June, 2018 – 31 Jan., 2020 ........  PSAAG5/18 08/06/18 Unpublished 

       
Mental Health Services - Medical Officers 
and Trainee Psychiatrists – Conditions 
relating to Hours of Duty, Recall and 
Payment for Excess Hours of Rostered 
Duty Agreement 

Medical Officers, Level 1 
and Trainee Psychiatrists 
employed by Mental Health 
Services participating in 
rostered hours system in 
hospitals 

6 Feb., 1978 - 5 Feb., 1981 ..........  12/1978 21/6/78 58 1045 

       
Metrobus Salaried Officers Enterprise 
Bargaining Agreement 1995 

Metropolitan (Perth) 
Passenger Transport Trust, 
Metrobus 

17 Dec., 1995 - 17 Dec., 1996 .....  PSAAG9/95 17/1/96 76 686 

       
Metrobus Salaried Officers Closedown 
Enterprise Bargaining Agreement 

Salaried Officers at 
Metropolitan (Perth) 
Passenger Transport Trust 

30 Nov., 1997 - 18 July, 1998 ......  PSAAG20/97 9/12/97 77 151 

       
Metropolitan Cemeteries Board Agency 
Specific Agreement 2007.  (Replaces 
previous Metropolitan Cemeteries … 
Agreement 2005 No. PSAAG18/05.  
For prior details, see Vol. 87, Part 2) 

Whole of State 11 Jan., 2008 – 31 Dec., 2009 ......  PSAAG17/07 11/01/08 Unpublished 

      
Midland College of TAFE Public Service 
and Government Officers’ Agency 
Specific Agreement 2003.  (Replaces 
previous Midland College … Agreement 
2000 No. PSAAG77/00) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG52/02 14/1/03 Unpublished 

       
Office of the Auditor General Agency 
Specific Agreement 2009.  (Replaces 
previous Office of the Auditor General … 
Agreement 2007 No. PSAAG13/07. 
For prior details, see Vol. 89, Part 1) 

Whole of State 20 Aug., 2009 - 31 Dec., 2011 .....  PSAAG8/09 20/7/09 Unpublished 

       
Parliamentary Employees General 
Agreement 2017.  (Cancels and Replaces 
previous Parliamentary Employees 
General Agreement 2014 
No. PSAAG18/14.  For prior details, 
see Vol.97, Part 2) 

All employees who are 
members or eligible to be 
members of the Unions 
and/or covered by the award 

9 May, 2018 – 12 June, 2019 .......  PSAAG3/18 09/05/18 Unpublished 

      
Path Centre Enterprise Agreement Board of Management of 

Path Centre 
15 Nov., 1995 - 1 June, 1996 .......  PSAAG2(A)/95 15/11/95 75 3308 

       
Public Service and Government Officers 
CSA General Agreement 2017.  (Replaces 
and Cancels the previous Public Service 
and Government Officers General 
Agreement 2014, No. PSAAG7/14.  
For prior details, see Vol. 97, Part 1) 

Refer to Clause 5 of the 
Agreement 

8 Dec., 2017 – 12 June, 2019 .......  PSAAG2/17 8/12/17 Unpublished 
Order No. P1/2018 (Section 46—

Interpretation of Clause 18.5 
and associated clauses).............  

 
 
… 

 
 
21/0/19 

 
 
99 

 
 
358 

     
     

       
Public Transport Authority Salaried 
Officers Industrial Agreement 2019.  
(Replaces and Cancels the Public 
Transport … Agreement 2016 
No. PSAAG4/16.  For prior details, see 
Vol. 98, Part 2) 

All employees who are 
members or eligible to be 
members of the union 

13 Feb., 2019 – 26 Oct., 2020 ......  PSAAG1/19 13/02/19 Unpublished 

       
Regional Duty Officers Agreement – 
Western Australian Bush Fire Board 

WA Bush Fires Board 25 Nov., 1994 - 24 Nov., 1995.....  PSAAG3/94 7/12/94 75 117 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

APPENDIX VIII 
PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 

Agreement 
Date 

Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(165) 

Rottnest Island Authority Agency Specific 
Agreement 2007.  (This agreement 
substitutes and replaces the Rottnest 
Island Authority … Agreement 2005 
No. PSAAG24/05.  For prior details, 
see Vol. 87, Part 1) 

Whole of State 22 June, 2007 - 31 Dec., 2008 .....  PSAAG6/07 22/6/07 Unpublished 

       
School Support Officers (Government) General 
Agreement 2014 No. PSAAG14/14.  (Replaced 
and Cancelled by the Department of Education 
(School Support Officers) CSA General 
Agreement 2017 No. PSAAG 5/2017.  
For prior details, see Vol. 97, Part 1) 

     

       
SGIC Enterprise Bargaining Agreement 
1995 

State Government Insurance 
Commission 

31 Jan., 1996 - 31 Dec., 1996 ......  PSAAG11/95 25/3/96 76 1009 

       
Social Trainers General Agreement 2014.  
(Cancelled and Replaced by the Disability 
Services Commission (Social Trainers) CSA 
General Agreement 2017 No. PSAAG8/17.  
For prior details, see Vol. 97, Part 2) 

     

       
South East Metropolitan College of TAFE 
Public Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous South East 
Metropolitan … Agreement No. 
PSAAG71/00.  For prior details, see 
Vol.82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG54/02 14/1/03 Unpublished 

       
South West Regional College of TAFE 
Public Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous South West Regional 
College … Agreement No. PSAAG76/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG51/02 14/1/03 Unpublished 

       
State Law Publisher Agency Specific 
Agreement 2012. 

State Law Publisher 19 June, 2012 – 24 Feb., 2015 ....  PSAAG2/12 19/06/12 Unpublished 

       
Technical Officer - Agricultural 
Instruction Staff Agreement 1997 

Whole of State 3 Sept., 1997 - 2 Sept., 1999 .......  PSAAG8/97 4/9/97 77 2346 
Amended -     
Order No. P2/99 (S. 46 – 

Interpretation of Agreement)...  
 
… 

 
2/12/99 

 
80 

 
189 

       
WA Health – HSUWA – PACTS 
Industrial Agreement 2018.  (Replaces 
previous WA Health – HSUWA … 
Agreement 2016 No. PSAAG2/16.  
For prior details, see Vol. 98, Part 1). 

State of Western Australia 18 Sept., 2018 – 30 June, 2020 ...  PSAAG8/18 18/09/18 Unpublished 
Amended -    
Correcting Order No. 

PSAG8/2018 (Typographical 
errors outlined in table one of 
Schedule B of the application)  

 
 
 
… 

 
 
 
15/11/18 

 
 
 
98 

 
 
 
1340 

      
WA Health System – Medical 
Practitioners – AMA Industrial 
Agreement 2016.  (Cancels and Replaces 
the following agreements: 
Department of Health Medical 
Practitioners (Director General) AMA 
Industrial Agreement 2013 No. 
PSAAG2/14; 
Department of Health Medical 
Practitioners (Drug and Alcohol Office) 
AMA Industrial Agreement 2013 No. 
PSAAG3/14; 
Department of Health Medical 
Practitioners (Metropolitan Health 
Services) AMA Industrial Agreement 
2013 No. PSAAG4/13; 
Department of Health Medical 
Practitioners (WA Country Health 
Service) AMA Industrial Agreement 2013 
No. PSAAG4/14. 

State of Western Australia 13 Jan., 2017 – 30 Sept., 2019 ....  PSAAG5/16 13/01/17 Unpublished 
    
     

      
WA Health System – Medical (Clinical 
Academics) AMA Industrial Agreement 
2016.  (Cancels and Replaces the 
Department of Health Medical 
Practitioners (Clinical Academics) AMA 
Industrial Agreement 2013 No. 
PSAAG6/14) 

Clinical Academics 
employed by the Employers 
in public hospitals 

30 June, 2017 – 30 Sept., 2019 ...  PSAAG1/17 30/06/17 Unpublished 
    
     

       
West Coast College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces North Metropolitan College of 
TAFE … Agreement 2000 No. 
PSAAG72/00.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG59/02 14/1/03 Unpublished 

       
Western Australian Centre for Pathology 
and Medical Research (PathCentre) 
Enterprise Agreement 1996 

Western Australian Centre 
for Pathology and Medical 
Research (PathCentre) 

5 Dec., 1996 - 4 Dec., 1998 .........  PSAAG165/96 17/12/96 77 184 
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APPENDIX VIII 
PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued 

Title 
Area 

Governed 
Date of 

Operation 
No. of 

Agreement 
Date 

Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(166) 

Western Australian Coastal Shipping 
Commission Retirement Age Agreement 
1985 

Government Officers 
employed by the Coastal 
Shipping Commission in an 
administrative, Clerical or 
general capacity 

1 July, 1984 - 30 June, 1985 ........  1/1985 15/2/85 65 363 

       
Western Australian Institute of 
Technology Overtime Agreement 1973 

Government Officers 
employed in a permanent 
and temporary capacity by 
Council of WAIT 

3 May, 1973 - 2 May, 1976 ..........  15/1973 19/9/73 53 1354 

       
Western Australian Meat Marketing 
Corporation Enterprise Agreement 1996 

Western Australian Meat 
Marketing Corporation 

31 July, 1996 - 30 Dec., 1997 ......  PSAAG147/96 8/8/96 76 3719 

       
Western Australian Mint (GOSAC) 
Agreement 2004.  (Replaces previous 
Western Australian Mint … Agreement 
No. PSGAG38/03.  For prior details, 
see Vol. 84, Part 1) 

Western Australian Mint 6 Oct, 2004 – 31 Dec., 2005 ........  PSAAG14/04 7/10/04 Unpublished 

       
Western Australian Museum Enterprise 
Agreement 1996 

Chief Executive Officer of 
the Western Australian 
Museum 

30 Aug., 1996 - 30 Sept., 1997 ....  PSGAG14/96 16/9/96 76 4091 

       
Western Australia Police Agency Specific 
Agreement 2016.  (Cancels and replaces 
previous Western Australia Police … 
Agreement 2013 No. PSAAG1/14.  
For prior details, see Vol. 96, Part 1) 

All employees of the agency 
who are members or eligible 
to be members of the Union 
and who are covered by the 
General Agreement and the 
Award 

26 Oct., 2016 – 26 Oct., 2019 ......  PSAAG3/16 26/09/16 Unpublished 

       
Western Australia Police Auxiliary Officers 
Industrial Agreement 2013 No. PSAAG3/13.  
(Cancelled and Replaced by the Western 
Australia Police Auxiliary Officers Enterprise 
Order 2017 No. Appl 73 of 2016.  For prior 
details, see Vol. 97, Part 1) 

     

       
Western Australia Police Industrial 
Agreement 2017.  (Replaces and Cancels 
the previous Western Australia Police 
Industrial Agreement 2014 No. 
PSAAG5/14.  For prior details, see 
Vol. 97, Part 2) 

Whole of the State of 
Western Australia and to 
localities outside of the State 
of Western Australia at 
which a Multi-Functional 
Policing Facility as specified 
in clause 28 of this 
Agreement is located or to 
where employees travel 
outside the State on work 
related business 

14 Feb., 2018 – 30 June, 2019 .....  PSAAG2/18 14/02/18 Unpublished 
    

       
Western Australian Tourism Commission 
Enterprise Bargaining Agreement 1999.  
(Replaces PSAAG10/96) 

Western Australian Tourism 
Commission 

30 Apr., 1999 – 29 Apr., 2002 .....  PSGAG17/99 30/4/99 79 1686 

       
Western Potatoes Enterprise Agreement 
of 2000.  (Replaces and Cancels previous 
Western Potatoes … Agreement No. 
PSAAG 156/96.  For prior details, see 
Vol. 80, Part 1) 

Western Potatoes 22 Sept., 2000 - 21 Sept., 2002 ....  PSAAG59/00 22/9/00 80 4813 

       
West Pilbara College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces Karratha College … Agreement 
2000 No. PSAAG73/00.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004.........  PSAAG50/02 14/1/03 Unpublished 
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APPENDIX IX 
 

INDUSTRIAL RELATIONS ACT 1979—AWARDS 
AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 

 
Editor's Notes: (1) This appendix has been amended to reflect Orders that affect/impinge on awards. 

(2) For references to registered awards in force, refer to Appendix V. and VII. 
(3) For amendments prior to Vol. 92 see Appendix IX, Vol. 91, Part 2. 

 

Award Title Order Number Date of Operation and Provisions 
W.A.I.G. 
Reference 

Vol. Page 
Ambulance Service Employee's Award, 
1969, No. 50 of 1968 

(S44) C404/1996 Commencement - Completion - St John Ambulance Australia 
Memorandum of Agreement 1997 ...............................................................  

 
77 

 
2049 

     
Building Trades (Construction) Award, 
1987 No. R14/1978 
 

CR259/1999 & 
CR299/1999 

13/9/99 – Completion – Site Allowance for Building site at Wellington 
Street, Perth ..................................................................................................  

 
80 

 
426 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order No. 913A/2000 ...................................................................................  

 
 
81 

 
 
140 

606/2003 16/8/03 – 15/8/04 – Hanssen Pty Ltd/CFMEUW Industrial Agreement 
2002-2005 – Enterprise Order ......................................................................  

 
83 

 
3220 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003. ..................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ......................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ....................................................................  85 761 
     
Electrical Contracting Industry Award, 
No. R22/1978 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order 913A/2000 ..........................................................................................  

 
 
81 

 
 
140 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003 ...................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ......................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ....................................................................  85 761 
     
Engine Drivers’ (Building and Steel 
Construction) Award No. 20/1973 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order No. 913A/2000. ..................................................................................  

 
 
81 

 
 
140 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003. ..................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003. .....................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ....................................................................  85 761 
     
Metal Trades (General) Award 1966, No. 
13/1965 

CR37/2000 16/2/00 – 31/12/00 – Vaughan Castings (Bayswater) 1999-2000 
Transfer/Redundancy Order .........................................................................  

 
80 

 
1979 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancels 
Order No. 913A/2000 ...................................................................................  

 
 
81 

 
 
140 

1365/2003 8/6/2004 – 7/6/2004 – Metal Trades Melville Motors (Dealership) ............  
Order 2004 ....................................................................................................  

84 2395, 
2402 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003 ...................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ......................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title ....................................................................  85 761 
895/2005 21/10/05 - 20/10/06 – Millennium Inorganic Chemicals Limited 

Instrument Electrical Technicians Enterprise Order 2005 ...........................  
 
85 

 
3877 

     
Public Transport Authority Rail Car 
Drivers (Transperth Train Operations) 
Award 2006 No. A1/2006 

149/2010 16/3/2011 - 14/3/2013 and (11/4/2011 for the provisions in subclause 4.1 
(b) of Clause 4 – Term).  Public Transport Authority (Transperth ..............  
Train Operations Rail Car Drivers) Enterprise Order 2011 .........................  

 
91 

 
694, 
730 

61/2011 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise Order 2011 .........................  

 
92 

 
891 

27/2012 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise   Order 2011 .......................  

 
92 

 
2028 

5/2013 25/03/13 – Consent Variation to Subclauses 18.4A and 18.4B of the 
Public Transport Authority (Transperth Train Operations Rail Car 
Drivers) Enterprise Order 2011 ....................................................................  

 
 
93 

 
 
304 

 13/2013 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise Order 201 ...........................  

 
93 

 
1521 

     
Security Officers Award No. A25/1981 722/2000 5/12/00 – Security Officers (North West Shelf Project) Order No. 

722/2000 – Replaces Security Officers (North West Shelf Project) 
No. 860/1999 ................................................................................................  

 
 
80 

 
 
5427 

     
Vehicle Builder Award 1971 No. 9 of 
1971 

958/2004 28/5/2004 – 27/5/2006 – Metal Trades Melville Motors (Smash Repairs) 
Order 2004 ....................................................................................................  

 
84 

 
2395 
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APPENDIX X 
 

INDUSTRIAL RELATIONS ACT – AGREEMENTS 
AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 

 
Editor's Note: (1) This appendix has been amended to reflect Orders that affect/impinge on agreements. 

(2) For details prior to the amendments in Vol. 92, see Appendix X, Vol. 91, Part 2. 
(3) For references to registered agreements in force, refer to Appendix VI and VIII. 

 

Industry or Calling Order Number Date of Operation and Provisions 
W.A.I.G. 
Reference 

Vol. Page 
Deckhands (Port Hedland) Agreement 
No. AG 27/1978 

C680/1988 2/6/1988 - Second Tier Wage increase for Employees of Elder 
Prince Marine Services Pty. Ltd ........................................................  

 
68 

 
1508 

     
Western Australia Police Auxiliary 
Officers Industrial Agreement 2013 
No. PSAAG3/13 

Appl 73/2016 31/10/2017 – 01/11/2018 - Western Australia Police Auxiliary 
Officers Enterprise Order 2017.  (Cancels and Replaces the 
Western Australia Police Auxiliary Officers Industrial Agreement 
2013 No. PSAAG3/13) ......................................................................  

 
 
97 

 
 
1740, 
1759 

     
Western Australian Police Auxilliary 
Officers Agreement 2018.   

AG 10/2019 07/06/2019 - - 01/11/2020—Cancels and Replaces the Western 
Australia Police Auxiliary Officers Enterprise Order 2017 
No. 73/2016 

Unpublished 
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APPENDIX XI 
 

RAILWAY CLASSIFICATION BOARD—AWARDS IN FORCE 
 

Editor’s Note: For historical information and amendments prior to Vol. 81, see Vol. 80 – Part  2. 
 

Title 
 

Area 
Governed 

Date of 
Operation 

No. of  
Award 

Date  
Delivered 

W.A.I.G. 
Reference 

Vol. Page 

Railway Officers Award 1985 
No. RCB A1/1985. 
(Cancelled by Order No. 964/2005 
dated 2/12/05 (85WAIG4016).  For 
prior details, see Vol. 85, Part 2) 
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APPENDIX XII 
 

ORGANISATION OF EMPLOYEES AND ORGANISATION OF EMPLOYERS REGISTERED 
UNDER THE INDUSTRIAL RELATIONS ACT, 1979 

 
As at 30 June, 2019 

 
Organisation of Employees and Employers with names of the Primary Contact and Addresses. 

 

Reg. No. 
I.R. Act 

No. of Members Name of Union, Association or 
Organisation Primary Contact Registered Office 

Section 71 
Declarations 

Reference 
Emp- 
loyers 

Emp- 
loyees 

   
Vol. Page 

255 156 0 Association of Independent Schools of 
Western Australia (Inc) 

V Gould Suite 3, 41 Walters Drive 

Herdsman Business Park 

OSBORNE PARK 6017 

  

209 0 328 Australian Institute of Marine and Power 
Engineers, Western Australian Union of 
Workers 

C Blackmore 1/169 Stock Road 

PALMYRA 6157 

  

263 0 4552 Australian Medical Association (WA) 
Incorporated 

W Edwardes 14 Stirling Highway 

NEDLANDS 6009 

  

107 28 0 Baking Industry Employers' Association 
of Western Australia 

R Adams 36 Brisbane Street  

PERTH 6000 

  

194 0 2 Building Trades Association of Unions of 
Western Australia (Association of 
Workers) 

No Current Official 82 Royal Street  

EAST PERTH 6004 

  

270 144 0 Community Employers WA A Hunt 456 Hay Street 

PERTH  WA  6000 

  

137 0 96 Electrical Trades Union of Workers of 
Australia (Western Australian Goldfields' 
Sub-Branch), Kalgoorlie 

P Carter C/- CEEIPU 

24/257 Balcatta Road 

BALCATTA 6021 

  

249 0 5302 Electrical Trades Union WA P Carter U 24 / 257 Balcatta Road 

BALCATTA 6021 

75 2693 

189 0 6023 Health Services Union of Western 
Australia (Union of Workers) 

D Hill 8 Coolgardie Terrace 

PERTH 6000 

  

198 0 4576 Independent Education Union of Western 
Australia, Union of Employees 

A Briant Suite 20, 63 Knutsford Ave, 

RIVERVALE 6103 

  

22 1508 0 Master Builders' Association of Western 
Australia (Union of Employers) Perth 

J Gelavis Level 3, 35-37 Havelock Street 

WEST PERTH 6005 

  

264 0 840 Media, Entertainment and Arts Alliance 
of Western Australia (Union of 
Employees) 

T Venning 1, 12-14 Thelma Street, 

WEST PERTH 6005 

90 133 

274 0 492 Principals' Federation of Western 
Australia 

B Ripp 106 Burswood Road 

BURSWOOD  6100 

  

269 229 0 Restaurant and Catering Industry 
Association of Employers of Western 
Australia Inc. 

C Ward 6/10 Southport Street 

WEST LEEDERVILLE 6007 

  

215 0 2870 Seamen's Union of Australia, West 
Australian Branch 

C Cain 2nd Floor, 2-4 Kwong Alley 

NORTH FREMANTLE 6159 

67 482 

260 0 613 The Association of Professional 
Engineers, Australia (Western Australian 
Branch) Organisation of Employees 

P Tennakoon Suite 1/12-14 Thelma Street 

WEST PERTH 6005 

73 2665 

268 0 359 The Australian Maritime Officers Union - 
Western Area Union of Employees 

D Pearson 1 High Street 

FREMANTLE 6160 

83 3074 

133 0 30681 The Australian Nursing Federation, 
Industrial Union of Workers Perth 

M Olson 260 Pier Street 

PERTH 6000 

  

265 0 685 The Australian Rail, Tram and Bus 
Industry Union of Employees, West 
Australian Branch 

J Dekuyer 2/10 Nash Street 

PERTH 6000 

94 687 

275 0 6594 The Australian Workers' Union, West 
Australian Branch, Industrial Union of 
Workers 

B A Gandy Level 3, 25 Barrack Street 

PERTH 6000 

97 176 

259 0 7320 The Automotive, Food, Metals, 
Engineering, Printing & Kindred 
Industries Union of Workers - Western 
Australian Branch 

S McCartney 121 Royal Street 

EAST PERTH 6004 

79 3569 

167 0 60 The Breweries and Bottleyards 
Employees' Industrial Union of Workers 
of Western Australia 

E Alliss 11/64 Bannister Road 

CANNING VALE 6155 

90 238 

246 0 12632 The Civil Service Association of Western 
Australia Incorporated 

R Hendon Level 5, 445 Hay Street 

PERTH 6000 

73 2931 

2 0 285 The Coal Miners' Industrial Union of 
Workers of Western Australia, Collie 

G N Wood c/- Mineworkers Institute, 

75 Throssell Street 

COLLIE 6225 

73 231, 

1918 
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APPENDIX XII 

ORGANISATION OF EMPLOYEES AND ORGANISATION OF EMPLOYERS REGISTERED 
UNDER THE INDUSTRIAL RELATIONS ACT, 1979—continued 

By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission 

Reg. No. 
I.R. Act 

No. of Members Name of Union, Association or 
Organisation Primary Contact Registered Office 

Section 71 
Declarations 

Reference 
Emp- 
loyers 

Emp- 
loyees 

   
Vol. Page 

267 0 5183 The Construction, Forestry, Mining and 
Energy Union of Workers 

M Buchan 80 Beaufort Street 

PERTH 6000 

92 6 

226 0 0 The Electrical and Communications 
Association of Western Australia (Union 
of Employers) 

C Copeland Unit 18, 199 Balcatta Road, 

BALCATTA 6021 

  

131 276 0 The Master Ladies' Hairdressers' 
Industrial Union of Employers of W.A. 

J Buckley C/- President Berger  

10A Haywood Trail 

LEEMING 6149 

  

89 226 0 The Master Painters, Decorators and 
Signwriters Association of Western 
Australia (Union of Employers) 

A Dawes 108 Caledonia Avenue, 

MAYLANDS 6931 

  

200 586 0 The Master Plumbers and Gasfitters 
Association of Western Australia (Union 
of Employers) 

M Thomas Level 3, 353 Shepperton Road 

EAST VICTORIA PARK 6101 

  

272 13 0 The Pharmacy Guild of Western 
Australia (Organisation of Employers) 

S Wragg 1322 Hay Street, 

WEST PERTH 6005 

  

10 0 501 The Plumbers and Gasfitters Employees' 
Union of Australia, West Australian 
Branch, Industrial Union of Workers 

B Bintley U24/257 Balcatta Road 

BALCATTA 6021 

94 698 

100 124 0 The Printing and Allied Trades 
Employers' Association of Western 
Australia (Union of Employers) 

P Nieuwhof C/- 113 Burswood Road 

BURSWOOD 6100 

  

60 0 23195 The Shop, Distributive and Allied 
Employees' Association of Western 
Australia 

P O’Keeffe 5th Floor, 25 Barrack Street 

PERTH 6000 

  

240 0 16525 The State School Teachers' Union of 
W.A.(Incorporated) 

M Franklyn 1 West Street 

WEST PERTH 6005 

  

233 0 1189 The United Professional Firefighters of 
Western Australia 

L Anderson 21 View Street 

NORTH PERTH 6006 

73 2341 

35 4 0 The Western Australian Branch of the 
Commonwealth Steamship Owners' 
Association, Industrial Union of 
Employers (Fremantle) 

A Chapple 1a Pakenham Street 

FREMANTLE 6160 

  

20 0 6 The Western Australian Clothing and 
Allied Trades' Industrial Union of 
Workers, Perth 

B Wilcocks C/O Construction, Forestry, 
Maritime, Mining and Energy 
Union (Manufacturing Division) 

540 Elizabeth  Street 

MELBOURNE 3000 

  

114 0 7655 Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

T. Dawson Suite 302, 3rd Floor 

82 Beaufort Street 

PERTH 6000 

61 1501 

266 0 16898 United Voice WA C Smith Level 2, 54 Cheriton Street 

PERTH 6000 

81 398 

243 0 160 University of Western Australia 
Academic Staff Association 

D Judge W2 Winthrop Tower, 

University of Western Australia 

35 Stirling Highway 

CRAWLEY 6009 

  

195 0 34 Western Australian Grain Handling 
Salaried Officers Association (Union of 
Workers) 

R Rankine 30 Delhi Street 

WEST PERTH 6005 

  

238 521 0 Western Australian Hotels and 
Hospitality Association Incorporated 
(Union of Employers) 

N Randall 38 Parliament Place 

WEST PERTH 6005 

  

271 0 5308 Western Australian Municipal, 
Administrative, Clerical and Services 
Union of Employees 

W Wood Kenafick House, 

102 East Parade, 

EAST PERTH 6004 

91 331 

79 0 1123 Western Australian Municipal, Road 
Boards, Parks and Racecourse 
Employees' Union of Workers, Perth 

A Johnson 209/396 Scarborough Beach 
Road 

OSBORNE PARK 6017 

  

110 0 6390 Western Australian Police Union of 
Workers 

P Hunt 639 Murray Street 

WEST PERTH 6005 

98 1111 

 

129 0 2482 Western Australian Prison Officers' 
Union of Workers 

A Smith 63 Railway Parade 

MT LAWLEY 6050 

94 454 
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THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:— 

99 W.A.I.G. 
 

CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

NOTICES—General Matters— 

2019 WAIRC 00341 
Salary Cap for Lodging Claims of Unfair Dismissal or Denial of Contractual Benefits 

An employee whose contract of employment provides for a salary greater than $166,680.00 cannot have the Commission decide 
whether they have been unfairly dismissed or have been denied a benefit to which they are entitled under their contract of 
employment.  
Section 29AA(3) and (4) of the Industrial Relations Act 1979 provides that the Commission must not determine a claim for harsh, 
oppressive or unfair dismissal or a claim for a denied contractual benefit if an industrial instrument does not apply to the 
employment and the contract of employment provides for a salary which exceeds the prescribed amount.  
What is meant by an industrial instrument is defined in section 29AA(5) of the Industrial Relations Act 1979 and was discussed by 
the Full Bench in Thomas Quinn v Kalgoorlie Consolidated Gold Mines Pty Ltd [2006] WAIRC 05220; (2006) 86 WAIG 2725.  
The prescribed amount of the salary is determined by Regulations 5 and 6 of the Industrial Relations (General) Regulations 1997. 
The amount is adjusted each July 1.  
The figure that will apply from 1 July 2019 has been calculated by the Registrar as being $166,680.00. The amount is a matter for 
the Commission to determine so this figure must be seen as a guide, until such time as the Commission may determine a different 
amount.  

 

GENERAL ORDERS— 

2019 WAIRC 00298 
RESCIND LOCATION ALLOWANCE GENERAL ORDER NO. 20/2018 AND ISSUE A NEW GENERAL ORDER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
 COMMISSIONER T B WALKINGTON 
DATE TUESDAY, 18 JUNE 2019 
FILE NO/S APPL 24 OF 2019 
CITATION NO. 2019 WAIRC 00298 



616 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

 

Result Order issued 
Representation 
Ms I Somers on behalf of the Hon. Minister for Industrial Relations  
Mr P Moss on behalf of the Chamber of Commerce and Industry of WA (Inc) 
Dr T Dymond on behalf of UnionsWA 
 

Order 
HAVING heard Ms I Somers on behalf of the Honourable Minister for Industrial Relations; Mr P Moss on behalf of the Chamber 
of Commerce and Industry of WA (Inc); and Dr T Dymond on behalf of UnionsWA, the Commission in Court Session, pursuant to 
the powers conferred on it by the Industrial Relations Act 1979 (WA) hereby orders –  

(1) THAT each award cited in Schedule A of this General Order be varied by substituting for the location 
allowances provisions contained in each such award the location allowance provisions in Schedule B of this 
General Order. 

(2) THAT each such variation shall have effect from the beginning of the first pay period to commence on or after 
the first day of July 2019. 

(3) THAT this General Order replace the General Order in Matter No 20 of 2018 which thereby shall be rescinded. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] For and On behalf of the Commission In Court Session. 
LOCATION ALLOWANCES 

SCHEDULE A 
Title of Award or Order Clause No. 
Aerated Water and Cordial Manufacturing Industry Award 1975 31 
Aged and Disabled Persons Hostels Award, 1987 28 
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 20 
Animal Welfare Industry Award 14 
Artworkers Award 20 
The Australian Workers Union Road Maintenance, Marking and Traffic Management Award 2002 5.14 
Bakers’ (Country) Award No. 18 of 1977 20 
Breadcarters (Country) Award 1976 27 
Building Trades Award 1968 24 
Building Trades (Construction) Award 1987 Appendix A 
Child Care (Out of School Care - Playleaders) Award 10 
Children's Services (Private) Award 2006 12 
Cleaners and Caretakers Award, 1969 3.6 
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 22 
Clerks' (Accountants' Employees) Award 1984 23 
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 27 
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award 30 
Clerks' (Hotels, Motels and Clubs) Award 1979 22 
Clerks (Timber) Award 31 
Clerks (Unions and Labor Movement) Award 2004  37 
Clerks' (Wholesale & Retail Establishments) Award No. 38 of 1947 28 
Clothing Trades Award 1973 22 
Contract Cleaners Award, 1986 24 
Contract Cleaners' (Ministry of Education) Award 1990 21 
Crisis Assistance, Supported Housing Industry - Western Australian Interim Award 2011 17.6 
Dental Technicians' and Attendant/Receptionists’ Award, 1982 27 
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Title of Award or Order—continued Clause No. 
The Draughtsmen's, Tracers', Planners' and Technical Officers' Award 1979 32 
Dry Cleaning and Laundry Award 1979 22 
Earth Moving and Construction Award 25 
Electrical Contracting Industry Award R 22 of 1978 22 
Electrical Trades (Security Alarms Industry) Award 1980 19 
Electronics Industry Award No. A 22 of 1985 24 
Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973 25 
Engine Drivers' (General) Award 20 
Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978 23 
Fast Food Outlets Award 1990 35 
Foremen (Building Trades) Award 1991 15 
Funeral Directors' Assistants' Award No. 18 of 1962 33 
Furniture Trades Industry Award 46 
Gate, Fence and Frames Manufacturing Award 21 
Golf Link and Bowling Green Employees' Award, 1993 28 
Hairdressers Award 1989 31 
The Horticultural (Nursery) Industry Award, No. 30 of 1980 6 
Industrial Spraypainting and Sandblasting Award 1991 19 
Independent Schools Administrative and Technical Officers Award 1993 22 
Independent Schools (Boarding House) Supervisory Staff Award 22 
Independent Schools Psychologists and Social Workers Award 21 
Independent Schools' Teachers' Award 1976 18 
Landscape Gardening Industry Award 18 
Licensed Establishments (Retail and Wholesale) Award 1979 31 
Local Government Officers’ (Western Australia) Interim Award 2011 17.2 
Meat Industry (State) Award, 2003 21(1) 
Metal Trades (General) Award 5.6 
Motel, Hostel, Service Flats and Boarding House Workers' Award, 1976 42 
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection), 
Industry Award No. 29 of 1980 

17 

Municipal Employees (Western Australia) Interim Award 2011 19.6 
Nurses' (Day Care Centres) Award 22 
Nurses (Dentists Surgeries) Award 1977 23 
Nurses (Doctors Surgeries) Award 1977 22 
Nurses’ (Independent Schools) Award 20 
Nurses' (Private Hospitals) Award 30 
Pastrycooks' Award No. 24 of 1981 11 
Pest Control Industry Award 14 
Photographic Industry Award, 1980 29 
Private Hospital Employees' Award, 1972 40 
Quarry Workers' Award, 1969 19 
Radio and Television Employees' Award 23 
Restaurant, Tearoom and Catering Workers' Award 41 
Retail Pharmacists’ Award 2004 5.2 
The Rock Lobster and Prawn Processing Award 1978 26 
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Title of Award or Order—continued Clause No. 
School Employees (Independent Day & Boarding Schools) Award, 1980 31 
Security Officers' Award 20(3) 
Sheet Metal Workers' Award No. 10 of 1973 26 
The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 39 
Social and Community Services (Western Australia) Interim Award 2011 18.10 
Teachers' Aides' (Independent Schools) Award 1988 17 
Timber Yard Workers Award No. 11 of 1951 28 
Transport Workers (General) Award No. 10 of 1961 5.13 
Transport Workers (Mobile Food Vendors) Award 1987 18 
Transport Workers' (North West Passenger Vehicles) Award, 1988 28 
Transport Workers' (Passenger Vehicles) Award No. R 47 of 1978 24 
Western Australian Surveying (Private Practice) Industry Award, 2003 8.4 

SCHEDULE B 
Subject to the provisions of this clause, in addition to the rates prescribed in the wages clause of this award, an employee shall be 
paid the following weekly allowances when employed in the towns prescribed hereunder.  Provided that where the wages are 
prescribed as fortnightly rates of pay, these allowances shall be shown as fortnightly allowances. 
TOWN PER WEEK 
Agnew $21.90 
Argyle $58.50 
Balladonia $22.60 
Barrow Island $38.10 
Boulder $9.30 
Broome $35.20 
Bullfinch $10.20 
Carnarvon $18.00 
Cockatoo Island $38.60 
Coolgardie $9.30 
Cue $22.50 
Dampier $30.60 
Denham $18.00 
Derby $36.60 
Esperance $6.40 
Eucla $24.50 
Exmouth $32.10 
Fitzroy Crossing $44.40 
Halls Creek $51.30 
Kalbarri $7.80 
Kalgoorlie $9.30 
Kambalda $9.30 
Karratha $36.80 
Koolan Island $38.60 
Koolyanobbing $10.20 
Kununurra $58.50 
Laverton $22.40 
Learmonth $32.10 
Leinster $21.90 
Leonora $22.40 
Madura $23.60 
Marble Bar $56.70 
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TOWN—continued PER WEEK 
Meekatharra $19.40 
Mount Magnet $24.30 
Mundrabilla $24.10 
Newman $21.00 
Norseman $19.40 
Nullagine $56.60 
Onslow $38.10 
Pannawonica $28.50 
Paraburdoo $28.40 
Port Hedland $30.50 
Ravensthorpe $11.50 
Roebourne $42.40 
Sandstone $21.90 
Shark Bay $18.00 
Southern Cross $10.20 
Telfer $52.10 
Teutonic Bore $21.90 
Tom Price $28.40 
Whim Creek $36.40 
Wickham $35.20 
Wiluna $22.10 
Wyndham $54.80 

(2) Except as provided in subclause (3) of this clause, an employee who has: 
(a) a dependant shall be paid double the allowance prescribed in subclause (1) of this clause; 
(b) a partial dependant shall be paid the allowance prescribed in subclause (1) of this clause plus the difference 

between that rate and the amount such partial dependant is receiving by way of a district or location allowance. 
(3) Where an employee: 

(a) is provided with board and lodging by his/her employer, free of charge; or 
(b) is provided with an allowance in lieu of board and lodging by virtue of the award or an order or agreement made 

pursuant to the Act; 
such employee shall be paid 662/3 per cent of the allowances prescribed in subclause (1) of this clause. 
The provisions of paragraph (b) of this subclause shall have effect on and from the 24th day of July, 1990. 

(4) Subject to subclause (2) of this clause, junior employees, casual employees, part time employees, apprentices receiving 
less than adult rate and employees employed for less than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for ordinary hours that week is to the adult rate for the work 
performed. 

(5) Where an employee is on annual leave or receives payment in lieu of annual leave he/she shall be paid for the period of 
such leave the location allowance to which he/she would ordinarily be entitled. 

(6) Where an employee is on long service leave or other approved leave with pay (other than annual leave) he/she shall only 
be paid location allowance for the period of such leave he/she remains in the location in which he/she is employed. 

(7) For the purposes of this clause: 
(a) “Dependant” shall mean - 

(i) a spouse or defacto partner; or 
(ii) a child where there is no spouse or defacto partner; 
who does not receive a location allowance or who, if in receipt of a salary or wage package, receives no 
consideration for which the location allowance is payable pursuant to the provisions of this clause. 

(b) “Partial Dependant” shall mean a “dependant” as prescribed in paragraph (a) of this subclause who receives a 
location allowance which is less than the location allowance prescribed in subclause (1) of this clause or who, if 
in receipt of a salary or wage package, receives less than a full consideration for which the location allowance is 
payable pursuant to the provisions of this clause. 
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(8) Where an employee is employed in a town or location not specified in this clause the allowance payable for the purpose 
of subclause (1) of this clause shall be such amount as may be agreed between Australian Mines and Metals Association, 
the Chamber of Commerce and Industry of Western Australia and UnionsWA or, failing such agreement, as may be 
determined by the Commission. 

(9) Subject to the making of a General Order pursuant to s.50 of the Act, that part of each location allowance representing 
prices shall be varied from the beginning of the first pay period commencing on or after the 1st day in July of each year in 
accordance with the annual percentage change in the Consumer Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, the calculation to be taken to the nearest ten cents. 

 

FULL BENCH—Appeals against decision of Commission— 

2019 WAIRC 00350 
APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NO. B 155 OF 2017 GIVEN ON 21 DECEMBER 

2018 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00350 
CORAM  : CHIEF COMMISSIONER P E SCOTT 

 COMMISSIONER T EMMANUEL 
 COMMISSIONER D J MATTHEWS 

HEARD  : TUESDAY, 25 JUNE 2019 
LAST SUBMISSIONS : MONDAY, 1 JULY 2019 
DELIVERED : FRIDAY, 5 JULY 2019 
FILE NO. : FBA 1 OF 2019 
BETWEEN : PAUL LOTHAR RALF MEYER C/O THAMES LEGAL OFFICE 

Applicant 
AND 
IAN GREGORY SAMPSON 
Respondent 

 

CatchWords : Industrial Law (WA) – Appeal against a decision of the Commission – Claim of denied 
contractual benefits – Grounds of appeal are difficult to understand – Appeal book does not 
comply with the Industrial Relations Commission Regulations 2005 – Respondent seeks 
costs incurred for appeal and at first instance – Appeal dismissed – Application for costs 
dismissed 

Legislation : Fair Work Act 2009 (Cth) 
  Industrial Relations Act 1979 (WA): s 7; s 7(1); s 27(1)(c);  
  s 29(1)(b)(ii); s 49(3) 
    Minimum Conditions of Employment Act 1993 (WA): s 3 
    Industrial Relations Commission Regulations 2005 
    Minimum Conditions of Employment Regulations 1993 
Result : Appeal dismissed 
  Application for costs dismissed 
Representation: 
Appellant : Mr P Meyer (of counsel) appearing in person 
Respondent : Ms M Saraceni (of counsel) for the respondent 
 

Case(s) referred to in reasons: 
House v The King (1936) 55 CLR 499 
Coal and Allied Operations Pty Ltd v Australian Industrial Relations Commission (2000) 203 CLR 194 
McCorry v Como Investments Pty Ltd (1989) 69 WAIG 1000 
The Construction, Mining & Energy Workers’ Union of Australia – Western Australian Branch v The United Furniture Trades 
Industrial Union of Workers WA (1990) 70 WAIG 3913 
Brailey v Mendex Pty Ltd t/as Mail and Co. Maylands [1992 WAIRC 10026]; (1993) 73 WAIG  26) 
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Reasons for Decision 
SCOTT CC AND EMMANUEL C: 
Background 
1 This is an appeal against the decision of the Commission in a claim of denied contractual benefits made pursuant to s 

29(1)(b)(ii) of the Industrial Relations Act 1979 (IR Act) dated 24 December 2018 [2018 WAIRC 00916]. 
2 In that matter the Commission at first instance issued the following declaration and orders: 

(1) DECLARES that the applicant has been denied contractual benefits by the respondent by way of remuneration and 
annual leave in the sums of $3,926.58 and $1,970.00 respectively. 

(2) ORDERS that the respondent pay to the applicant the total sum of $5,896.58 as contractual benefits less any amount 
payable to the Commissioner of Taxation pursuant to the Income Tax Assessment Act 1936 (Cth) and actually paid 
within 21 days of the date of this order. 

3 Mr Sampson, the applicant at first instance, and the respondent to this appeal, had originally claimed that the appellant had 
unfairly dismissed him and that he was denied a range of benefits under his contract of employment.  The Commission decided 
that, contrary to Mr Meyer's argument, the relationship between the parties was that of employee and employer, not an 
independent contract arrangement [2018 WAIRC 00419].  The Senior Commissioner subsequently issued a decision, the 
subject of this appeal, in which he dismissed the claim that Mr Sampson had been unfairly dismissed but found that there were 
contractual benefits owed to the applicant and ordered that they be paid. 

4 The learned Senior Commissioner examined the terms of the definition of employee in s 3 of the Minimum Conditions of 
Employment Act 1993 (WA) (MCE Act) and s 7(1) of the IR Act.  He noted that the arrangement between the parties was for 
the respondent to pay the applicant by way of a fee split, that this was not a salary, but payment based on a percentage of fees 
earned by the firm from a client.  He found that “it plainly was a ‘percentage reward’, as that phrase would be ordinarily 
understood, for the purposes of Schedule 1 of the MCE Regulations”.  He concluded in respect of the payment arrangements as 
follows: 

I accept that it would be unusual for a person in the position of the applicant, as an employed restricted legal practitioner, 
to be remunerated in this way.  However, the employment of solicitors and their terms and conditions of employment, is 
principally a matter for the common law. No award or industrial agreement has application to their employment in this 
State. It is a matter of negotiation and agreement between the employer and employee, no doubt having regard to market 
forces. This is of course, subject to minimum entitlements prescribed by the MCE Act and the Fair Work Act 2009 (Cth), 
where applicable.  In my view, the MCE Act did not apply to the applicant’s employment by the respondent.  [48] 

5 The learned Senior Commissioner then went on to deal with the implication of terms into the contract.  He found that a term 
was to be implied into the applicant’s contract of employment, that the applicant was entitled to four weeks’ annual leave per 
annum.  He noted that the applicant took some 36 days of leave out of the entitlement of 40 days but was not paid for those 
days.  He found that the applicant should be paid and that a contractual benefit of 40 days’ annual leave had been denied to the 
applicant.  In dealing with the claim for pay in lieu of notice, The Senior Commissioner found that there was no capacity for 
the Commission to order any payment. 

6 As to remuneration, the learned Senior Commissioner noted that the respondent admitted that there was a debt owed to the 
applicant of $3,926.58 for work done and that that would be the subject of an order.  He calculated, as best he could, an amount 
for the payment of the 40 days of annual leave and concluded that the sum of $1,970.00 was appropriate.  This led him to 
award to the applicant a total amount of $5,896.58. 

The grounds of appeal 
7 The appellant’s grounds of appeal are: 

Order (1) 
The Commissioner erred in fact.  At no time before, during or since the hearing has the Respondent denied payments due 
to the Applicant.  
The Commissioner erred in law.  He ruled that the applicant was at all material times protected and subject to the 
Minimum Conditions of Employment Act 1993 and in same judgement decided to ignore the provision that employees are 
not entitled to annual leave if they are paid by commission only. 
Order (2) 
The payment method of remuneration was not part or an issue in the proceedings.  Thames Legal and Sampson 
Investments Pty Ltd had a contractual relationship.  Sampson Investments Pty Ltd is in breach of their agreement.  Mr 
Sampson instructed Paul Meyer that he wished to commence and continue with this contractual relationship until his 
application for unfair dismissal was instituted. 
The legality of the contractual relationship was never disputed or an issue.  The payments were always subject to Mr 
Sampson providing Thames Legal with an invoice.  Mr Sampson failed to provide the last invoice despite several requests 
from Thames Legal.” 

Consideration and conclusions 
8 The role of the Full Bench in dealing with an appeal against a discretionary decision such as this matter, is by reference in 

particular to House v The King (1936) 55 CLR 499 and Coal and Allied Operations Pty Ltd v Australian Industrial Relations 
Commission (2000) 203 CLR 194.  We do not intend to set out all of the law in that matter, save to say that the Full Bench is 
required to establish that there has been error in the exercise of discretion by acting upon a wrong principle; allowing 
extraneous or irrelevant matters to guide or affect the decision; if there are mistakes of fact or if the Commission at first 
instance does not take into account some material consideration.  A decision-maker has some latitude as to the decision to be 
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made.  It can only be challenged by showing error in the decision-making process.  The appellate body is to proceed with 
“caution and restraint”.  It is not simply a matter of the appellate body disagreeing with what might be a range of reasonable 
outcomes. 

Grounds of appeal – Order 1 
9 In respect of the first order, the appellant says that he has not denied that payment is due.  Rather, he is waiting for the 

respondent to provide him with an invoice in accordance with their arrangement.  Further, on one hand he says that he 
employed Mr Sampson but on the other, says that Mr Sampson was not an employee.   

10 It is difficult to understand the basis of this ground of appeal.  It appears that the appellant is seeking to argue the matter that 
was decided by the Senior Commissioner as the preliminary jurisdictional point, that is, the contractual relationship.  However, 
the appeal is clearly in relation to the final disposition of the matter.  There is no reference, in the Notice of appeal or in the 
appellant’s submissions, to the preliminary matter.  It is therefore, not in issue that the respondent is not required to provide an 
invoice to the appellant.  Payment of the amount due does not rely on an invoice being issued by the respondent.  It relies on 
compliance with an order of the Commission.  The appellant is simply required to comply with the order and make the 
payment required in the order.  This overtakes and replaces any purported sub-contractual relationship or invoicing 
arrangement whereby Mr Sampson, through Sampson Investments Pty Ltd, was required to submit an invoice to receive 
payment.  The appellant acknowledges that payment is due, the Commission has ordered that it be paid, and therefore, the 
appellant is simply required to make the payment.  This ground of appeal is misconceived.   

11 As to the second matter raised under the heading “Order 1” in the grounds of appeal, the appellant says that the learned Senior 
Commissioner erred in law in that he ruled that the applicant was at all material times subject to the MCE Act, but then is said 
to have ignored the provision that employees are not entitled to annual leave if they are paid by commission only. 

12 The appellant has misunderstood the Reasons for Decision of the learned Senior Commissioner.  At [48] of the Reasons for 
Decision, the Senior Commissioner concluded that the MCE Act did not apply to the applicant’s employment by the 
respondent.  He then went on to consider whether terms ought to be implied in the contract.  He did not rely upon the MCE Act 
as having application to the applicant’s (respondent’s) employment, but rather implied a term into the applicant’s contract of 
employment taking account of “notoriously well-known entitlements of all employees in Australia” by reference to the MCE 
Act, the Fair Work Act 2009 (Cth), and “a universal entitlement in awards and industrial agreements across the land”  [51]. 

13 Therefore, the learned Senior Commissioner found that the applicant (respondent) had an entitlement to annual leave.  It was 
not by reference to the legislated, binding nature of the MCE Act, but by virtue of the implication of a term taken from, 
amongst other things, the MCE Act. 

Grounds of appeal – Order 2 
14 As to the grounds of appeal dealing with Order 2, once again the issue that the appellant has not accepted, but does not appear 

to appeal, is that the learned Senior Commissioner found that the relationship between the applicant and respondent was as 
employee and employer, not a sub-contract arrangement.  This affects the issue of the method of payment.  It appears, too, that 
the appellant's concern is that the order requires the deduction of any amount payable to the Commissioner of Taxation.  He 
says that because they were in a contractual relationship that was not one of employer and employee, and the Senior 
Commissioner has “retrospectively” changed that, he is unable to comply with the order because Mr Sampson is not registered 
with the Australian Taxation Office (ATO) as an employee. 

15 Firstly, as noted above, there is no obligation upon Mr Sampson to provide an invoice.  The learned Senior Commissioner 
found there were amounts owing to Mr Sampson and ordered the appellant to pay them.   

16 Secondly, the issue that the appellant raises about the ATO is not a matter properly the subject of this appeal.  It is a matter of 
practicality for him to seek advice about, and to with deal the ATO. This ground of appeal is also misconceived. 

17 Also, in his Outline of submissions, the appellant refers to a finding of the Legal Practitioners’ Complaints Committee (LPCC) 
which is said to have investigated a complaint brought by Mr Sampson against Mr Meyer and is said to have been dismissed.  
The submission contains what purports to be an extract from a letter from the LPCC, however the letter has not been provided 
to the Full Bench.  Further, the submission appears to misunderstand that the Commission at first instance did not find that the 
MCE Act applied to the employment.  That is what the letter from the LPCC appears to confirm.  What it does say is that there 
was no entitlement to minimum rates of pay, superannuation and leave entitlements under that Act.  That is entirely what the 
Commission at first instance found. 

Other matters 
18 It is with some concern that we note what appears to be a tardy approach on the part of the appellant.  There is either a lack of 

courtesy or considerable inefficiency on the part of the appellant in the way in which he has dealt with this matter.  The Appeal 
Book is less than satisfactory in that the appellant has not complied with the Industrial Relations Commission Regulations 
2005 in a number of instances. 

19 Further, on 1 May 2019, the Commission emailed Mr Meyer seeking his response to points raised in an email from the 
respondent addressed to the Registrar, identifying a number of difficulties with the Appeal Book.  One such matter was that the 
Appeal Book did not contain the transcript of the hearing at first instance, nor did it identify the page numbers to which 
reference would be made.  No reply was received from Mr Meyer.  When asked about these matters at the hearing of the 
appeal, Mr Meyer said that he did not respond to the Commission’s email of 1 May 2019 because he did not intend to rely on 
the transcript. 
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20 The appellant’s outline of submissions and list of authorities were due to be filed by 11 June 2019.  By 17 June 2019, just over 
a week before the hearing of the appeal, and nearly a week after they were due, they had not been received. A further enquiry 
was made of him by email and no reply was received by the Commission. 

21 By email dated Sunday, 23 June 2019, two days before the hearing of the appeal, Mr Meyer sought to file his outline of 
submissions.  In his email, he said that his office was no longer in use and that on Monday, 10 June 2019, he discovered that 
the roof was damaged that weekend, the ceiling had collapsed, and his business premises were flooded.  He said that he was 
forced to work from home, he only came “online” the previous Friday and had no access to his computer or files, so he was 
unable to draft his submissions any earlier.   

22 We note, firstly, that this unfortunate incident is said to have occurred over the weekend before Monday, 10 June 2019.  It was 
not until nearly two weeks later that the appellant contacted the Commission to advise of the difficulty he was faced with.  He 
did not seek an extension of time in which to file his submissions, nor did he contact the respondent to the appeal to advise of 
his difficulties.  He merely left the matter until he could get around to it.  The absence of access to his own files should not 
have prevented him from applying to the Commission to examine the Commission’s records to assist him or to apply for an 
extension of time in which to file his submission.  One would have thought that for a legal practitioner, who as a party to the 
matter, who is appealing against a decision of the Commission, the matter would have had some priority.   

23 Further, we note that the order issued on 24 December 2018 and the appellant was required to comply with it within 21 days, 
nearly 5 months ago.  He did not, nor did he make an application to stay the operation of the order.  Given that the appellant is 
a legal practitioner, the failure to either comply with an order of the Commission or seek to have it stayed pending the outcome 
of the appeal is no trivial matter. 

24 One further matter is that the Notice of appeal sought leave to file the appeal out of time.  No leave is required.  To assume that 
leave was required misunderstands s 49(3) of the IR Act.  An appeal to the Full Bench is against the decision of the 
Commission.  A decision is defined in s 7 of the IR Act as including “an award, order, declaration or finding”.  The Reasons 
for decision do not constitute the decision - the order of the Commission constitutes the decision (see McCorry v Como 
Investments Pty Ltd (1989) 69 WAIG 1000; The Construction, Mining & Energy Workers’ Union of Australia – Western 
Australian Branch v The United Furniture Trades Industrial Union of Workers WA (1990) 70 WAIG 3913).  In this case, the 
appeal was lodged within 21 days of the date of the order (the decision) against which the appeal was brought. 

25 The appeal will be dismissed 
Costs 
26 The respondent seeks that the Full Bench award his costs and expenses (excluding legal fees) for defending the appeal and for 

his costs and expenses (excluding legal fees) incurred at first instance. 
27 The respondent filed a schedule of costs. The appellant was to have responded by close of business on Thursday, 4 July 2019, 

however, no response has been received. 
28 In respect of the appeal to the Full Bench, it is very clear that the appeal had no prospect of success.  The appeal grounds are 

both obscure and entirely misconceived.  The appellant has acknowledged a debt but has refused to pay it and continued to do 
so even up until the day of the appeal, relying on an arrangement that was found by the Commission at first instance not to be 
valid.  Yet there is no appeal against that particular finding.  The respondent has been forced to defend the appeal and to spend 
time and resources in doing so.   

29 However, the schedule of costs submitted by the respondent contains only one item with a date occurring after 24 December 
2018, which was the date of the decision that is the subject of the appeal. The date of this item is said to be 24 September 2019, 
which has not yet occurred.  

30 The Commission may award costs, but no costs are to be allowed for the services of any legal practitioner or agent (s 27(1)(c) 
of the IR Act).  

31 The general policy in industrial jurisdictions is that costs ought not to be awarded except in extreme cases, for example, when 
proceedings have been instituted without reasonable cause (see Brailey v Mendex Pty Ltd t/as Mair and Co. Maylands [1993 
WAIRC 10026]; (1993) 73 WAIG 26).  

32 If costs are awarded, it may only be in relation to the appeal rather than the proceedings at first instance (see Brailey v Mendex 
(supra)). Therefore, costs will not be awarded for those first instance matters. 

33 If the Full Bench were able to consider costs for the matter at first instance, whilst we have some sympathy for the respondent 
in that part of his claim was for a debt that has been acknowledged but not paid, the case at first instance also involved a claim 
of unfair dismissal.  That application was dismissed.  The matters that were determined by the Commission at first instance 
were not without controversy and required consideration and determination.  It could not be said that, apart from the debt being 
agreed as owing, the remainder of the matters did not require determination.  These circumstances do not meet the test of being 
an extreme case. We would dismiss the application for costs for the hearing at first instance. As there is no claim for costs on 
the appeal, the claim for costs will be dismissed in its entirety. 

MATTHEWS C: 
34 I have read the Reasons for Decision of the Chief Commissioner and agree that the appeal should be dismissed and that no 

order for costs should be made. 
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Result Order made 
Appearances 
Applicant/Appellant Mr P Meyer (of counsel) 
Respondent Ms M Saraceni (of counsel) 
 

Order 
This appeal having come on for hearing before the Full Bench on Tuesday, 25 June 2019, and having heard Mr P Meyer (of 
counsel) appearing in person, and Ms M Saraceni (of counsel) on behalf of the respondent, and reasons for decision having been 
delivered on Friday, 5 July 2019, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, 
hereby orders THAT — 

1. the appeal be and is hereby dismissed. 
2.  the respondent's application for costs be and is hereby dismissed. 

 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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Result  Order issued 
Appearances 
Appellant Mr A Crocker of counsel 
Respondent Mr J Carroll of counsel 
 

Order 
This appeal having come on for hearing before the Full Bench on 5 March 2019, and having heard Mr A Crocker of counsel on 
behalf of the appellant, and Mr J Carroll of counsel on behalf of the respondent, the Full Bench, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979, hereby orders — 

THAT the appellant be granted leave to amend his particulars to the ground of appeal by renumbering the 
existing particular as (a) and inserting further particulars (b), (c) and (d) in the terms as proposed by the 
appellant.  

 By the Full Bench 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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appellant's claim that the respondent contravened clause 17(12) of the Western Australia 
Police Industrial Agreement - Whether the appellant is entitled to be paid the Forensic 
Qualifications Allowance after transfer of position - Principles applied - The learned 
Magistrate did not err in interpreting clause 17(12) - Respondent has overarching 
discretion as to whether or not to pay Forensic Qualifications Allowance - appeal 
dismissed.  

Legislation : Industrial Relations Act 1979 (WA)  
  Interpretation Act 1984 (WA) 
Result : Appeal dismissed 
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Representation: 
Counsel: 
Appellant : Mr A Crocker of counsel 
Respondent : Mr J Carroll of counsel 
Solicitors: 
Respondent : State Solicitor’s Office 
 

Case(s) referred to in reasons: 
Fedec v Minister for Corrective Services [2017] WAIRC 00828; (2017) 97 WAIG 1595 
Seamen’s Union of Australia v Adelaide Steamship Co Ltd (1976) 46 FLR 444 
Silverbrook Research Pty Ltd v Lindley [2010] NSWCA 357 
Vincent v Department of Finance [2016] WAIRC 00035; (2016) 96 WAIG 132 
Case(s) also cited: 
Anderson v Roger Seller & Myhill Pty Ltd (2007) 87 WAIG 289 
City of Wanneroo v Australian Municipal, Administrative, Clerical Services Union [2006] FCA 813 
Director General, Department of Education v United Voice WA [2013] WASCA 287  
Fedec v Minister for Corrective Services (2017) 87 WAIG 1595 
Kucks v CSR Limited [1996] IRCA 166; (1996) 66 IR 182  
Pearce v Mr Christopher Dawson, Commissioner of Police, Western Australia Police [2018] WAIRC 679  
R v Harrison; Ex Parte Hames [2015] WASC 247 

Reasons for Decision 
KENNER SC: 
Brief background 
1 The Western Australian Police Force has a large Forensics Division responsible for forensics. Its structure is quite complex. 

There are three broad subdivisions within the Forensics Division: Forensics Field Operations (FFO); Analysis and Regional 
Coordination; and Technology and Crime Services. Within these subdivisions, are various separate units responsible for 
discrete specialist and more general forensic work. There are presently twelve business units within the division. The FFO is 
responsible for major crime scene investigation. There are three major disciplines in forensics: Fingerprint Identification; 
Crime Scene Investigation; and Firearms Investigation. The latter two disciplines are in the FFO. The main position in these 
areas is that of Forensics Investigations Officer (FIO). Separately within each metropolitan policing district, there are District 
Forensic Investigation Officers (DFIO). 

2 The DFIO positions in the main, respond to the investigation of volume crime offences. They are not part of the Forensics 
Division. The forensic response with the Police Force to crime is ranked according to four categories. These are Category A-
major crime (fatal); Category B-major crime (non-fatal); Category C-serious crime (forensics response is coordinated by FFO) 
and Category D-volume crime (DFIO officers only). There is also what is known as “surge capacity”, where, because of the 
demands on the FFO at any given time, DFIO officers are called upon to assist in crime scene investigation in relation to more 
serious crimes. 

3 The appellant, Senior Constable Pearce, commenced his policing career in 1990 as a general duties officer. He continued in 
general policing in various posts until March 2005 when Senior Constable Pearce was appointed as a FIO. He was initially 
based in the Central Metropolitan District Forensic Information Office. Later, in October 2006, Senior Constable Pearce 
moved to the FFO. As at March 2018, Senior Constable Pearce had 13 years’ experience as a forensics officer. In terms of 
formal qualifications, Senior Constable Pearce has a Diploma of Public Safety (Policing) awarded in 2003, a Diploma of 
Public Safety (Forensic Investigation) (Crime Scene) awarded in 2012 and a Bachelor of Science (Forensic Investigation-
Crime Scene Investigation) conferred in August 2012. 

A new industrial agreement is made 
4 In December 2006, an industrial agreement, known as the Western Australian Police Industrial Agreement 2006 was registered 

by the Commission. This Agreement contained cl 17(12), which said officers working in the forensics field, subject to 
satisfying specified criteria, could be paid, with the respondent’s approval, an allowance of 10% of their base salary. The 
clause has been replicated in subsequent agreements, with the 2014 Agreement being in force at the material times.  It is 
convenient to set out this clause now as it will be referred to later in these reasons. Clause 17(12) was in the following terms: 

(12) Forensic Qualifications Allowance 
(a) Subject to the Employer's approval, an employee who has: 

(i) successfully completed a qualification at Diploma level or above which is a mandatory 
requirement for the employees position; and 

(ii) prepared or delivered expert evidence used by the courts; and 
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(iii) four years continuous experience in the forensic field; 
will receive payment of 10% of the base salary rate of the employee's substantive rank. 

(b) An employee must be working in the field in which the Employer has assessed them to be eligible for 
the Forensic Qualifications Allowance to receive payment of the allowance. 

(c) Sole discretion regarding determination and assessment for eligibility of Forensic Qualifications 
Allowance remains with the Employer 

5 Clause 17 of the Agreement makes provision for other allowances to be paid too. These will also be referred to later.  
The allowance is paid 
6 Senior Constable Pearce applied for and was paid the Forensic Qualifications Allowance (FQA) effective from August 2010. It 

was considered at that time by the respondent, that Senior Constable Pearce was working in a position (that being a FIO with 
position description PD1005) that mandated the possession of the requisite qualification and that the other specified criteria 
were also met.  

Senior Constable Pearce is transferred 
7 In March 2015, because of the respondent’s tenure policy, which limits the amount of time an officer can remain in one 

working area, Senior Constable Pearce was required to move. He relocated to a DFIO position at Constable rank, in the Crime 
Forensic Investigation Office (CFIO) in April 2015. This position, (with position description PD1400) was considered by the 
Commissioner of Police to not attract the payment of the FQA. As a result, the Commissioner of Police ceased paying it to 
Senior Constable Pearce from April 2015. Senior Constable Pearce was dissatisfied with this. After an unsuccessful internal 
grievance process, Senior Constable Pearce commenced a claim in the Industrial Magistrates Court under s 83 of the Act, 
seeking orders for the resumption of payment of the FQA and the recovery of outstanding prior amounts. 

Industrial Magistrates Court proceedings 
8 Proceedings before the court alleged that the Commissioner of Police had contravened or failed to comply with cl 17(12) of the 

Agreement. Senior Constable Pearce maintained that the Commissioner of Police had contravened cl 17(12) because the two 
positions occupied by him up to April 2015, (PD1005) and thereafter, (PD1400), were substantially the same in terms of the 
work performed and importantly for present purposes, contained mandatory qualification requirements which Senior Constable 
Pearce maintained were almost identical. Senior Constable Pearce also referred to and relied upon the “Guidelines of 
Acceptable Practice” an internal document of the respondent, first made in 2014 and revised in March 2015, containing 
guidance in applying cl 17(12) of the Agreement. He maintained these Guidelines gave him an entitlement to continue to 
receive the allowance on his transfer from the FFO to the CFIO. 

9 On behalf of the respondent, it was contended before the court that Senior Constable Pearce, being in a DFIO position 
(PD1400), was not required to hold, as a mandatory qualification, the Diploma level qualification or above, specified by 
cl 17(12)(a)(i) of the Agreement. Moreover, Senior Constable Pearce was not, in that position, working in a “field” assessed by 
the Commissioner of Police, in accordance with his sole discretion, as attracting the payment of an FQA. The Commissioner of 
Police further maintained that the only entitlement conferred on an employee by cl 17(12), was for the Commissioner of Police 
to properly consider a request for payment of the allowance and in doing so, to act reasonably. Additionally, the Commissioner 
of Police contended that the court had no jurisdiction under s 83 of the Act to order the resumption of payment of an FQA or 
its back payment. The court’s jurisdiction is limited to a determination as to whether the Commissioner of Police has met his 
obligations under cl 17(12).   

10 The learned Industrial Magistrate generally found favour with the respondent’s arguments. Her Honour concluded that 
cl 17(12) of the Agreement did not confer a right to the payment of the FQA but rather, a right to have the Commissioner of 
Police properly and reasonably consider an officer’s claim for payment of the allowance. Regardless of whether an officer met 
the criteria in cl 17(12)(a), the learned Industrial Magistrate concluded that an overarching discretion resided with the 
Commissioner of Police as to whether to decide to pay an allowance. Furthermore, the court concluded that on its proper 
construction, s 83 of the Act did not authorise an order to require the Commissioner of Police to pay Senior Constable Pearce 
as claimed. Her Honour held that the court’s powers are limited to those specified in s 83(4), which enables a caution or a 
penalty to be imposed. The court may not substitute its view for that of the respondent, but rather, may only consider whether 
the Commissioner of Police has done what cl 17(12) of the Agreement requires him to do. Furthermore, the learned Industrial 
Magistrate concluded that s 83(5), which empowers the court to make orders for an injunction, to prevent further 
contraventions, was not applicable to the present circumstances. 

11 In any event, on the facts, her Honour was not persuaded, on all the evidence, that Senior Constable Pearce had demonstrated 
that his position had a mandatory qualification requirement at the material time or that he worked in a field assessed by the 
Commissioner of Police as being eligible for payment of an FQA. Even applying the respondent’s Guidelines, the learned 
Industrial Magistrate concluded that Senior Constable Pearce was not entitled to receive an allowance. The court was not 
persuaded that the Commissioner of Police had failed to properly exercise his discretion, in the sense that he had failed to act 
reasonably. The application was dismissed. 

Appeal to the Full Bench 
12 Senior Constable Pearce now appeals to the Full Bench. There is one ground of appeal, the particulars of which (as amended at 

the commencement of the hearing) are in the following terms: 
GROUND OF APPEAL 
The learned Magistrate erred in law in dismissing the appellant’s claim. 
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PARTICULARS 
(a) On and from 20 April 2015, the respondent has contravened Clause 17(12) of the Western Australia Police Industrial 

Agreement 2009 by not paying the Forensic Qualification Allowance to the appellant upon his transfer as a Forensic 
Investigation Officer in the Forensic Field Operations, to a District Forensic Investigation Officer in the Crime 
Forensic Investigations Office. 

(b) It was an error to determine the issue of whether a position has a mandatory qualification by ignoring the PD and 
looking to an internal document, namely, the 'Approved List'. 
Reasons [84], [85] and [89]. 
Submissions [9], [10] and [23] - [33]. 

(c) It was an error to conclude that the Commissioner of Police had an overarching discretion whether or not to grant the 
FQA. 
Reasons [36] - [47]. 
Submissions [12] - [16]. 

(d) It was an error to conclude that the Guidelines of Acceptable Practice did not ensure Mr Pearce remained eligible for 
the FQA. 
Reasons [106] - [110]. 
Submissions [17] - [22] and [34] - [37]. 

REMEDIES SOUGHT 
Mr Pearce seeks the following- 
1. The appeal be upheld; 
2. The decision to be varied such that, subject to point 1: 

a. The Respondent to forthwith resume payment of the Forensic Qualifications Allowance to Mr Pearce; 
b. The Respondent to provide payment to Mr Pearce in respect of all outstanding Forensic Qualifications 

Allowance payments for the period from 20 April 2015 to date; 
c. The Respondent to provide payment of interest to Mr Pearce on the outstanding sum of payments referred to 

at subparagraph (b) above; and 
d. The Respondent to pay a penalty in respect of each breach of clause 17(12). 

Issues arising on the appeal 
13 In addition to the amended particulars, two additional matters are raised by the Commissioner of Police in his written 

submissions on the appeal. They are that from April 2015, as a DFIO, Senior Sergeant Pearce did not work in “the field” 
assessed as eligible to receive the FQA. Secondly, advanced effectively as a notice of contention, if the Full Bench considers 
that the learned Industrial Magistrate erred in concluding that cl 17(12) conferred an overriding discretion on the 
Commissioner of Police, then cl 17(12)(a)(ii), in relation to the preparation or delivery of expert evidence, whilst not dealt with 
by the court, was not met in this case. Thus, the issues arising are: 
(a) Subject to par (e), what is the proper construction of cl 17(12) of the Agreement? 
(b) For the purposes of cl 17(12)(a)(i) how is the “mandatory requirement” to be determined?  
(c) What effect do the “Guidelines of Acceptable Practice” have on the determination of a claim for an FQA?  
(d) Did Senior Sergeant Pearce work in the relevant “field” as approved by the Commissioner of Police?  
(e) Despite the criteria specified in cl 17(12)(a) of the Agreement being met, does the Commissioner of Police have an 

overarching discretion to pay or not pay the FQA? 
Consideration 
Relevant principles of interpretation 
14 These are not in dispute. Recently, the Full Bench in Fedec v Minister for Corrective Services [2017] WAIRC 00828; (2017) 

97 WAIG 1595 observed at pars 21-23: 
21 The approach that is to be applied when interpreting an industrial agreement is well established. This is: 

(a) Industrial agreements are usually not drafted with careful attention to form by persons who are experienced in 
drafting documents that have legal effect. 

(b) The task of construction of an industrial agreement is to be approached in a way that allows for a generous 
construction: City of Wanneroo v Holmes [1989] FCA 369; (1989) 30 IR 362. 

(c) Industrial agreements are made for industries in light of the customs and working conditions of each industry 
and must not be interpreted in a vacuum divorced from industrial realities: George A Bond & Co Ltd (in liq) v 
McKenzie [1929] AR (NSW) 498; City of Wanneroo v Holmes (378 - 379) (French J). 

22 The general principles that apply to the construction of contracts and other instruments also apply to the construction 
of an industrial agreement. In Re Harrison; Ex parte Hames [2015] WASC 247, Beech J said [50] - [51]: 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 629 
 

The general principles relevant to the proper construction of instruments are well-known. In summary: 
(1) the primary duty of the court in construing an instrument is to endeavour to discover the intention of the 

parties as embodied in the words they have used in the instrument; 
(2) it is the objectively ascertained intention of the parties, as it is expressed in the instrument, that matters; 

not the parties' subjective intentions. The meaning of the terms of an instrument is to be determined by 
what a reasonable person would have understood the terms to mean; 

(3) the objectively ascertained purpose and objective of the transaction that is the subject of a commercial 
instrument may be taken into account in construing that instrument. This may invite attention to the 
genesis of the transaction, its background and context; 

(4) the apparent purpose or object of the relevant transaction can be inferred from the express and implied 
terms of the instrument, and from any admissible evidence of surrounding circumstances; 

(5) an instrument should be construed so as to avoid it making commercial nonsense or giving rise to 
commercial inconvenience. However, it must be borne in mind that business common sense may be a 
topic on which minds may differ; and 

(6) an instrument should be construed as a whole. A construction that makes the various parts of an 
instrument harmonious is preferable. If possible, each part of an instrument should be construed so as to 
have some operation (Electricity Generation Corporation v Woodside Energy Ltd [2014] HCA 7; (2014) 
251 CLR 640 [35] (French CJ, Hayne, Crennan & Kiefel JJ); Kidd v The State of Western Australia 
[2014] WASC 99 [122]; Red Hill Iron Ltd v API Management Pty Ltd [2012] WASC 323 [106] - [112]; 
Primewest (Mandurah) Pty Ltd v Ryom Pty Ltd [2014] WASCA 28 [55] (Martin CJ, Pullin & Murphy 
JJA agreeing)). 

These general principles apply in the construction of an industrial agreement (Director General, Department of 
Education v United Voice WA [2013] WASCA 287 [18] - [20] (Pullin J, Le Miere J agreeing), [83] (Buss J)). 
The industrial character and purpose of an industrial agreement is part of the context in which it is to be 
construed (Amcor Ltd v Construction, Forestry, Mining & Energy Union [2005] HCA 10; (2005) 222 CLR 
241 [2] (Gleeson CJ and McHugh J); Director General v United Voice [81]; see also Amcor v CFMEU 66 
(Kirby J), 129 - 130 (Callinan J)). 

23 To these principles, the following observations made by Pullin J in Director General, Department of Education v 
United Voice WA [2013] WASCA 287; (2013) 94 WAIG 1 [18] - [19] should be added: 

The Agreement has to be construed to determine what the intention of the parties was at the time the Agreement 
was entered into. This has to be determined by ascertaining what a reasonable person would have understood 
the words of the Agreement to mean taking into account the text, the surrounding circumstances known to the 
parties and the purpose and object of the transaction: Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 
52; (2004) 219 CLR 165 [40]; Pacific Carriers Ltd v BNP Paribas [2004] HCA 35; (2004) 218 CLR 451 [22]. 
Surrounding circumstances may only be taken into account if the ordinary meaning of the words used by the 
parties is ambiguous or susceptible of more than one meaning: Codelfa Construction Pty Ltd v State Rail 
Authority of New South Wales [1982] HCA 24; (1982) 149 CLR 337, 352; McCourt v Cranston [2012] 
WASCA 60 [23]. 

15 I adopt and apply those principles for the purposes of the disposition of the present appeal. 
Construction of cl 17(12) of the Agreement  
16 It appeared common ground that the proper construction of cl 17(12) of the Agreement turned on the issue as to whether the 

clause conferred a right to receive the payment of the FQA if the conditions in the clause are met or, alternatively, whether it 
only provides an ability as a matter of procedure, for an employee’s claim to be assessed by the Commissioner of Police and a 
determination made as an exercise of the Commissioner of Police’s discretion.   

17 Senior Constable Pearce submitted that the three criteria specified in cl 17(12)(a) and the criteria specified in cl 17(12)(b) were 
foundational. All four of these criteria must be met. Leaving aside the issue of how the “mandatory requirement” issue is to be 
satisfied, which will be dealt with below, Senior Constable Pearce submitted that it is a matter for the Commissioner of Police 
to determine whether a qualification should be a mandatory requirement in relation to a position. The sole discretion rests with 
the Commissioner of Police in this respect. Furthermore, sole discretion also rests with the Commissioner of Police in relation 
to sub pars (ii) and (iii), as to satisfaction of the expert evidence criteria and whether the employee has had the necessary 
continuous experience. As to these two criteria, Senior Constable Pearce contended that they are criteria which are peculiar to 
an individual employee and once met, they are met for all time.   

18 As to the “Sole discretion” of the Commissioner of Police in cl 17(12)(c), Senior Sergeant Pearce contended that this is limited 
to the assessment and determination of whether an employee seeking the payment of the FQA, has met the four essential 
criteria just referred to. It is in that sense, and in that sense only, that the “Sole discretion” is to be exercised. Once having 
made that assessment, Senior Constable Pearce submitted that assessment is not able to be challenged. On the larger issue of 
the scope of cl 17(12)(c), Senior Constable Pearce contended that it does not provide a broad or overarching discretion for the 
Commissioner of Police to refuse a claim for payment of the FQA, in circumstances where the officer concerned has satisfied 
the four eligibility criteria referred to above. It was noted that the introductory part to cl 17(12)(a) makes no express reference 
to par (c) and neither are the words “will receive payment of …” at the end of the par, qualified in any way by referring to the 
discretion in par (c) either.   
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19 The Commissioner of Police took a quite different view. He submitted that firstly, the nature of cl 17(12) of the Agreement, is 
a clause of a very different kind to other allowance provisions contained in cl 17 generally. Attention was drawn to cls 17(1) to 
17(5), cls 17(8) to 17(11), and cls 17(13) to 17(16), which refer to the payment of allowances of various kinds. It was 
submitted by the Commissioner of Police that in clear contrast to the language used in cl 17(12), the language used in these 
subclauses is that of entitlement. Words such as “shall” and “will”, indicate a mandatory entitlement to the payment of the 
respective allowance, subject to the conditions of the provision being met. This is to be contrasted with the language of 
cl 17(12), which contains the introductory words to cl 17(12)(a) “Subject to the employer’s approval …” and the overarching 
discretionary provision in cl 17(12)(c). 

20 The Commissioner of Police therefore contended that in accordance with the ordinary and natural meaning of the text in cl 
17(12), the reference to “will receive” in cl 17(12)(a) is qualified by the introductory words of the subpar and par (c).  It was 
contended that regardless of whether the criteria in cl 17(12)(a) are met, the Commissioner of Police has an overarching 
discretion to decide whether an employee should be paid the FQA. The Commissioner of Police contended that if this were not 
so, then the words used would have to be effectively disregarded and would have been left with no work to do. This would be 
completely at odds with the ordinary textual reading of the clause. 

21 It was on this basis that the Commissioner of Police submitted that the learned Industrial Magistrate made no error in her 
interpretation of cl 17(12) of the Agreement. 

22 Clause 17(12) is in that part of the Agreement dealing with allowances generally.  It is headed “Additional Allowances”.  The 
clause covers a variety of allowances that are specific to policing. The allowances specified in cl 17(1) to cl 17(13), excluding 
cl 17(12), cover a range of different subject matter. Many of them provide for the payment of an allowance for being a member 
of a specific policing unit or engaging in a specific activity. For example, these include investigators attached to the Internal 
Affairs Unit and members of the Tactical Response Group in cls 17(14) and (15), and officers engaged in covert police 
operations in cl 17(17).  A common feature of the allowances prescribed by cl 17, except cl 17(12), is that attachment to the 
specific unit or the engagement in the specific activity as prescribed, without more, entitled the officer to payment of the 
relevant allowance. Without exception, the language used in the other subclauses of cl 17 of the Agreement in relation to the 
various allowances specified, was that of entitlement. As identified by the Commissioner of Police in his submissions, the 
subclauses variously refer to an employee that “shall” or “will” be entitled to the various allowances. 

23 This contrasts with the language of cl 17(12), as set out above.  It is immediately apparent that the parties to the Agreement 
drafted cl 17(12) in quite different terms to the other allowance provisions contained in cl 17 generally. The contrast with those 
subclauses preceding and succeeding cl 17(12), in terms of the language used, is stark.  Firstly, the clause commences with the 
words “Subject to the employer’s approval …”. One is therefore immediately put on notice that what follows is qualified in an 
important way. There follows further in cls 17(12)(a)(i) to (iii), necessary preconditions, as essential criteria, to be met before 
consideration can be given by the employer to the payment of the FQA.  The use of the word “and” in (i) to (iii), makes it clear 
that these criteria are cumulative.  

24 By cl 17(12)(b), is a further mandatory requirement for the employee to be working in “the field” as assessed by the employer, 
to be paid the FQA. Whilst it is not entirely clear, I tend to the view that “the field” referred to in par (b), is not the same 
reference to “the forensic field” as used in par (a)(iii). Consistent with the fact that pars (a)(i) to (iii) are criteria particular to 
the individual employee, and “the field” in par (b) is determined by the employer and may change, the “forensic field” in 
par (a)(iii) is in my view, to be regarded as experience in the general area of forensics in the Police Force, as a recognised area 
of policing activity. This may include the area relative to the qualification held by the officer.  

25 On its ordinary and natural meaning, par (c) seems to deal with two issues.  First, is the issue of “assessment for eligibility of 
the FQA”. The second deals with a “determination”. There are to be read conjunctively. I consider these words, in context, 
should be understood to mean the process of considering and deciding an employee’s eligibility to receive the FQA.  Again, 
reading cl 17(12) in context, I consider this means and refers to the “employer’s approval” as set out in par (a).  In their 
ordinary and natural meaning, “Sole” means “2. without companions; alone, solitary … 3. being or consisting of, one person 
only … 4. With no other person or persons …”. Further, “discretion” relevantly means “… 3. Liberty or power of deciding or 
of acting according to one’s own judgement; uncontrolled power of disposal … in law, the power to decide …”: Shorter 
Oxford English Dictionary. 

26 Furthermore, the concluding words in par (c) contain reference to “remains with the employer”.  In context, “remain”, in the 
sense used means “2. To be left over and above what has already been done or dealt with in some way …” Shorter Oxford 
English Dictionary. Taken together, I consider that the text of par (c), means that after all else has been done as required by 
cl 17(12) and an employee meets the criteria in par (a)(i) to (iii) and works in a field approved by the employer under par (b), 
the authority to consider and decide an employee’s request to be paid the FQA rests with the employer and no other person. 
Read as a whole, and in accordance with the ordinary meaning of the words used in the text, for these reasons, I cannot accept 
the contention of the appellant that par (c) is limited only to the ascertainment of the criterion in par (a)(i) to (iii), such that if 
the criteria are met, an employee is entitled to be paid, without more, a FQA and that the Commissioner of Police does not 
have an overarching discretion to grant or refuse a request for payment. To so conclude would be to read down par (c), also 
read with the introductory words to par (a), to such an extent to render it almost otiose. In my view, the breadth of the words 
used by the draftsperson in par (c), as I have endeavoured to explain above, is an indication that the parties to the Agreement 
must, objectively considered, be taken to have intended to confer the ultimate decision-making prerogative to approve the 
payment of the FQA, on the Commissioner of Police. 

27 This approach to the interpretation of cl 17(12) is consistent with the language used in the text. It involves no absurdity or 
repugnancy with the rest of cl 17 of the Agreement. On the contrary, when comparing the language used, it is entirely 
consistent with it. Accordingly, the conclusions reached by the learned Industrial Magistrate at pars 36 to 47 of her reasons 
(AB 70-71), were correct. However, this does not mean that the Commissioner of Police’s discretion is unfettered. In cases 
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where a person is given a discretion in relation to a subject matter, the discretion is to be exercised reasonably and not 
arbitrarily or capriciously: Silverbrook Research Pty Ltd v Lindley [2010] NSWCA 357 per Allsop P (Beazley JA agreeing) at 
pars 5 and 6. 

28 I turn now to the particulars of the ground of appeal, except for par (c) which has been canvassed above.   
How is “a mandatory requirement” to be determined? 
29 This is ultimately a question of fact. The learned Industrial Magistrate considered the oral and documentary evidence in 

relation to both positions held by Senior Constable Pearce, by a comparison of PD1005 and the duties of the FIO position, 
compared with the DFIO position subject to PD1400. Her Honour accepted that at least prior to November 2017, when both 
position descriptions were amended, that both had very similar if not the same provisions for the essential work- related 
requirement of the achievement of the diploma or higher qualification within four years (par 8; AB 76). However, despite this, 
the learned Industrial Magistrate was also of the view that other aspects of the two positions were different. Also, her Honour 
noted that from 2014, on the evidence of Senior Sergeant Wells, and Ms Mashiah, a Workforce Consultant within Personnel 
Services Division of the Commissioner of Police, positions within the Forensics Division were under review.    

30 Ms Mashiah gave evidence at first instance in relation to the compilation and use of the “Approved List”. This was a list, 
which the evidence established was created in 2014, that was maintained by human resources staff of the Commissioner of 
Police.  It contained a list of positions that the Commissioner of Police considered were eligible to attract payment of the FQA 
(pars 28-34 affidavit; AB 535-546). Ms Mashiah’s evidence was that positions on the Approved List are positions that have 
been determined to have the mandatory qualification requirement, to be eligible to receive the FQA (par 33 affidavit; AB 536).    

31 Senior Sergeant Wells explained the rationale for the FQA as he saw it (AB 578).  He said the FQA was paid to officers as an 
incentive for them to obtain the Diploma qualification, in the position specifying the qualification as a mandatory requirement. 
He outlined some differences in the positions of FIO in PD 1005 and the DFIO in PD 1400. Senior Sergeant Wells referred to 
those officers occupying PD1005 as being required to interpret and analyse forensic evidence and may be required to deliver 
this as expert evidence in court. Senior Sergeant Wells also said that officers in the Crime Scene Investigation field of the FFO, 
comprise six specialist teams, each with a Sergeant and five constables. The holders of the constable positions are in position 
PD1005. There are also specialist sub disciplines, that provide additional support. They also are all in position PD 1005 for 
those at constable rank (affidavit pars 17-30; AB 575-577). 

32 The learned Industrial Magistrate concluded that the position descriptions form no part of cl 17(12) and that there is no 
reference to any position in the clause. There are material differences in the two positions in PD 1005 and PD 1400. Her 
Honour concluded that, consistent with her approach to the interpretation of cl 17(12), that it was for the Commissioner of 
Police to decide the eligibility for the payment of the FQA. At pars 86-90 of her reasons, her Honour concluded as follows: 

86 Mr Pearce submits that, in relation to subclause 12(a)(i), greater weight should be given to the essential work-
related requirement of PD 1400 and little if any relevance can be attributed to the list of approved positions with a 
mandatory qualification requirement. 

87 I am unable to accept that submission.  While the PD 1005 and PD 1400 have in their respective PD documents the 
same or at least very similar essential work-related requirement of commitment to forensic division training and 
achieving the Diploma of Public Safety within four years, it is apparent from the other content, roles and 
responsibilities of the positions are different. 

88 Further, the evidence demonstrates that in 2014 the positions were under review, information which was conveyed 
to Mr Pearce in August 2014. 

89 The PDs do no more than inform an employee of the roles and responsibilities of a position and indicate criteria of 
suitability for the position.  In relation to cl 17(12) of the Agreement, the PD forms no part of the clause and no 
reference is made to any position as eligible for the FQA.  In that sense, as stated in cl 17(12), it is a matter for the 
Commissioner to determine eligibility for payment of the FQA. 

90 However, when regard is had to the PDs for PD 1005 and PD 1400 and the evidence, it is apparent there are 
differences between the two roles, both in form and in substance: 
 the role of the work unit and investigation and forensic response between PD 1005 and PD 1400 contained in 

the PDs is different; 
 Ms Freegard states her primary role as a DFIO is responding to volume crime scenes and undertaking an 

investigation33.  She provides assistance to FFO with major crime attendances if they are unavailable or on an 
ad hoc basis34.  The differences between FIO and DFIO includes FFO attends primarily to major crime and 
DFIO attends to volume crime.  The major difference depends on the seriousness of the crime35; 

 Mr Markham states major crime is classified as homicide and sex offences.  By way of example, serious crime 
is classified as attempted murder, wounding offences, armed robberies, large drug investigations and aggravated 
burglaries.  By way of example, volume crime is classified as frequent offences including assaults, stealing, car 
theft, burglaries and robberies36.  DFIO role is primarily to provide forensic response to volume crime scenes37.  
On a weekly basis, approximately, FFO operations manager will call upon him to assist with category B and C 
incidents and on rare occasions Category A incidents38.  He is aware that Mr Pearce’s role is working with 
Category B and C incidents39.  In respect of this last assertion I will comment further in relation to the 
spreadsheet compiled by Mr Pearce; Senior Sergeant Wells states officers occupying PD 1005 are mandated to 
investigate Category A, B, C and D crimes as required (that is, all levels of crime including volume crime)40.  
Surge capacity happens infrequently and officers are tasked to undertake basic roles and not higher level roles41.  
Officers occupying PD 1400 investigate principally Category C and D crimes; 
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 the spreadsheet compiled by Mr Pearce shows work undertaken from May 2014 to May 201642.  From May 
2014 to May 2015 Mr Pearce completed Category A crimes (homicide) while he was employed as a FIO in 
FFO.  After his transfer to DFIO on 20 April 2015, save for May 2015, he has not completed any Category A 
crimes.  Further, he has not completed any Category B crimes since December 2014 (contrary to Mr Markham’s 
evidence that Mr Pearce’s role is working with Category B and C incidents)43.  According to Mr Pearce’s 
spreadsheet he mainly completes one type of Category C crime, being manufacturing a prohibited drug, and 
Category D crimes, which for Category D crimes has been reasonably consistent from May 2014 to May 2016.  
This is consistent with Senior Sergeant Wells’ evidence in respect of the role of the DFIOs with PD 1400. 

33 As noted above, her Honour concluded that there is a distinction between the DFIO positions, with their emphasis on volume 
crime and officers requiring general rather than specific forensic knowledge and skills, and the FFO positions, with their 
emphasis on major crime and the exercise of more specialist skills and knowledge. These findings were clearly open on the 
evidence, in particular that of Officer Freegard (AB 552-560) and Sergeant Markham (AB563-569), both of whom gave 
evidence on behalf of Senior Sergeant Pearce. This evidence was also confirmed by Senior Sergeant Wells, the officer in 
charge of the FFO at the time of the hearing at first instance (AB 572-583). 

34 Senior Constable Pearce submitted that the learned Industrial Magistrate was in error in rejecting his contention that greater 
weight should be accorded to the position descriptions and little, if any weight, should have been given to the “Approved List”. 
Senior Sergeant Pearce contended that the position descriptions should have been relied on by the court as the best evidence of 
whether a position met the mandatory qualification requirement for the purposes of cl 17(12)(a)(i). Furthermore, Senior 
Constable Pearce maintained that the learned Industrial Magistrate not only did not have regard to the position descriptions 
when she should have, but her Honour erroneously placed reliance on the Approved List, especially as the evidence 
demonstrated that the list itself was, even if any weight could be placed on it, inaccurate.  

35 Whilst the parties at first instance were in dispute as to the competing merits of PD1005 and PD1400 in relation to the 
requirement for the successful completion of a qualification at Diploma level or above, on one view of the position 
descriptions, neither position description, at the material times, specified this. Position description 1005 (AB 369-372) in 
relation to “Specialist Essential Work Related Requirements”, refers to achieving “the Diploma of Public Safety (Forensic 
Investigation) within four years”. Prior to November 2017, the date when PD1400 was said to have been updated, it contained 
the same qualification provision (AB 373-377).  

36 However, as raised by the Full Bench in the hearing of the appeal, cl 17(12)(a)(i) of the Agreement, as a matter of plain 
meaning, arguably requires the possession of a Diploma level or above qualification, which qualification is of itself, expressed 
as a mandatory requirement for the employee’s position. The subclause does not speak of progression towards such a 
qualification and at no material time, on the evidence, did either PD1005 or PD1400, contain a requirement to hold a Diploma 
level or above qualification, as a condition of appointment. This requirement, on the plain language of cl 17(12)(a)(i), appeared 
to only be satisfied in the updated position description for PD1005, registered in November 2017 (AB 257). This specified, as 
an essential requirement, the possession of a Diploma or higher qualification, as a condition of appointment to the position.  

37 Notwithstanding this, as neither party raised this issue at first instance, it cannot be considered further by the Full Bench on this 
appeal.  

38 It must be borne in mind that the Agreement did not come into effect until December 2006. This was well before the 
compilation of the so called “Approved List” or for that matter, the Guidelines. It must also be borne in mind that the 
proceedings at first instance were concerned with whether the Commissioner of Police had contravened or failed to comply 
with cl 17(12) of the Agreement and not whether there had been a contravention or failure to comply with the Approved List or 
the Guidelines. 

39 The question that arises is how the criteria “mandatory requirement for the employee’s position” was to be established?  More 
specifically, as at the time of the making of the Agreement, and its successors with the same clause as cl 17(12), in this case in 
2014, in applying the principles concerning the interpretation of industrial agreements, how would a reasonable person, in the 
position of the parties, objectively considered, be satisfied that this criterion was met? 

40 The object of cl 17(12)(a)(i) is the employee’s “position”. The object of pars (a)(ii) and (iii) are attributes of the individual 
officer. A position description is a formal business record of the Commissioner of Police that sets out, at length, the relevant 
position in detail; its objective; reporting relationships; a statement of the values of the organisation; the role of the particular 
work unit and decision making responsibilities of the position; the accountabilities and tasks of the position; and importantly, 
for present purposes, the work related requirements of the position. This aspect covers both the essential (or mandatory) and 
desirable work-related requirements and other prerequisites. Many examples of position descriptions, including PD1005 and 
PD1400, were in evidence (AB 589-737). 

41 It must be taken to be assumed, that the parties to the Agreement, the Police Union and the Commissioner of Police, at the time 
that it was made, would know that the Police Force is a large and complex organisation. It has a sophisticated employee 
relations function. It would also be reasonable to objectively conclude, that the parties to the Agreement would be aware of the 
nature and function of a position description in a large organisation. As an official record of the Commissioner of Police a 
position description serves the important purpose of recruitment, selection and the appointment of officers. It is more than a 
description of the tasks of a job for an employee. A position description also serves an important purpose in relation to 
performance management and discipline and the determination of any claim of sub-standard performance.  

42 A person who sought appointment at the material time to the position of an FIO in the Forensics Division, from September 
2010, as an external candidate for appointment, would be required to have their application for appointment considered relative 
to the requirements of the job, as set out in the position description, in this case PD1005. One of those requirements, as an 
essential requirement, was a commitment to achieving the Diploma qualification within four years. This same requirement 
applied to the position of a DFIO as at October 2011, in PD1400. If the question was to be asked of a person in the position of 
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the parties to the Agreement at the time it was made, “what are the requirements of this particular job?”, I have no doubt that 
the answer would be, as a first step, to look at the position description. I do not consider that the first response of such a person 
would be to obtain the views from supervising officers in whatever division of the Police Force, relevant to the question posed, 
by way of a general forensic enquiry as to the requirements of the job. 

43 Furthermore, a close examination of PD1005 and PD1400 is instructive in this respect. On the last page of PD1005 and 
PD1400, as at September 2010 and October 2011 respectively, is a section entitled “CERTIFICATION” there follows, 
immediately under the heading, the words: 

We have carefully reviewed this Position Description and are satisfied that it "fully and accurately describes the Western 
Australia Police requirements of the position   
(My emphasis) 

44 This declaration is then followed by the words “Certified By” and three signatories, one from the workplace relations branch; 
one from the head of the Forensic Division; and the final signatory being an Assistant Commissioner.  The Assistant 
Commissioner signatory has, to the left of their signature words in the following terms “Portfolio/Directorate Head (pre-
requisite/specialist criteria noted and agreed)” (My emphasis). 

45 In my view, this evidence is the best evidence of the requirements of a position.  It is expressly endorsed as such at a most 
senior level of the Police Force, including at the head of Division level, in this case Forensics. Whilst it may be the case that a 
particular position is under review from time to time, unless and until any such changes to the position are endorsed and 
certified in the manner set out in the certification section of the position description, they do not in my view, reflect and 
formally record the “requirements of the position” generally and specifically, for the purposes of cl 17(12)(a)(i) of the 
Agreement. In this case, Ms Mashiah confirmed that the changes proposed to PD1005 and PD1400, did not come into effect 
until November 2017 (AB 534). 

46 There was considerable focus in the proceedings at first instance on the evidence of Senior Sergeant Wells and Ms Mashiah, at 
about the time of Senior Constable Pearce’s transfer from the FIO to the DFIO position in April 2015.  The evidence of Senior 
Sergeant Wells was that he was asked in 2014, to review each position description in the Forensics Division, in line with “The 
Australian and New Zealand Police Advisory Agency Education and Training Guidelines for Forensic Investigation 2014”. His 
then task was to ensure that all positions within the Division that required study towards a forensic qualification contained this 
(par 62-64 affidavit; AB 581). Senior Sergeant Wells reviewed PD1005 and the redrafted position description was formally 
adopted in 2017 (par 65 affidavit; AB 581). 

47 In cross-examination, Senior Sergeant Wells was asked about advice he had given to Superintendent Robertson of the Forensic 
Division, concerning Senior Constable Pearce’s grievance in relation to the FQA. On 28 July 2015, in an email to Senior 
Constable Pearce, Superintendent Robertson informed him that as in attached emails, Senior Constable Pearce’s grievance 
would be taken no further (annexure MP15 to Senior Constable Pearce’s affidavit; AB 203-204).  Superintendent Robertson’s 
email attached an email from Senior Sergeant Wells to himself, which was by way of advice to Superintendent Robertson in 
relation to Senior Constable Pearce’s FQA claim. Senior Sergeant Wells referred to contact he had received from the employee 
relations branch, seeking information as to PD1400 and whether it had any mandatory requirement for forensics qualifications. 
Senior Sergeant Wells said he informed employee relations that “it was not a specialist position description and did not have 
any mandatory qualification requirement” (AB 204). In his oral testimony, when this was brought to his attention, Senior 
Sergeant Wells confirmed this was his then advice to Superintendent Robertson. 

48 When PD1400 was put to him in cross-examination, which at the time did contain a mandatory qualification requirement, as at 
the time of his email advice to Superintendent Robertson in July 2015, Senior Sergeant Wells said that he had commenced a 
redraft of it based on the National Requirements. He said that he forwarded this to employee relations. Senior Sergeant Wells 
said that it was his belief that position PD1400 did not have a mandatory qualification requirement but accepted, when it was 
put to him, that at the time it was the same as PD1005 (74-78TFI). It was at the hearing at first instance, that Senior Sergeant 
Wells seems to have appreciated for the first time, that in fact, at the time he gave this advice, PD1005 and PD1400 were in the 
same terms in relation to the mandatory qualification requirement (82TFI). 

49 The issue of a review of position descriptions was also the subject of evidence from Ms Mashiah. She referred to an email to 
Senior Constable Pearce in relation to the FQA of 5 August 2014.  Ms Mashiah said she informed Senior Constable Pearce of 
the review of position descriptions which was then underway, “which may have an impact on their eligibility for the forensics 
qualification allowance” (pars 23-24 affidavit; AB 448 and 535). Ms Mashiah referred to the fact that position descriptions are 
“signed off at executive level and any changes made to them are undertaken in conjunction with the relevant areas to ensure 
that position descriptions correctly reflect the requirements of the role” (AB448).  Ms Mashiah went on to say that although the 
review had yet to be finalised, it had been “ascertained that the positions of Forensic Investigation Officers (PD1005) and 
District Forensic Investigation Officer (RWA) (PD1419) require a mandatory forensic qualification. However, the District 
Forensic Investigation Officer (Metro) (PD1400) does not require a mandatory forensic qualification” (AB448).  Ms Mashiah’s 
evidence was that she obtained this information from another employee relations officer, Ms Southcott, who in turn had 
apparently obtained it from Senior Sergeant Wells (par 25 affidavit; AB535). 

50 In my view, given the approach to the determination of the mandatory qualification requirement set out above, the evidence of 
both Senior Sergeant Wells and Ms Mashiah must be taken to be a genuinely held, but with a mistaken belief as to the facts. 
Whilst there may have been a review of the position descriptions in late 2014 and 2015, as a matter of objective fact, PD1400, 
as at April 2015, contained the same mandatory Diploma qualification requirement, for the purposes of cl 17(12)(a)(i) of the 
Agreement, as did PD1005 at the time. Both had the belief that they expressed at first instance, however, any change to 
PD1400, in terms of the certification process to which I have referred above, did not take place until November 2017. It was 
not until then that PD1005 and PD1400 were certified as being “an accurate statement of the duties, responsibilities and other 
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requirements of the position” (AB260-263).  Ms Mashiah confirmed that PD1400 and PD1005 were updated and “registered” 
on 8 November 2017 (par 22 affidavit; AB534).   

51 The evidence at first instance as to the Approved List was principally from Ms Mashiah. She testified that following a review 
by employee relations in 2013, in relation to allowances, a document entitled “Approved Positions” was created on 2 May 
2014. A second version of the list was created on 1 April 2015 (pars 28-34 affidavit; AB535-537). This list is compiled from 
information obtained from documents Ms Mashiah obtained and information from the Forensics Division, including Senior 
Sergeant Wells. As pointed out by Senior Constable Pearce, in his submissions, there have been at least four versions of the 
Approved List made between May 2014 and January 2018 (AB541, 507, 542 and 512).  Whilst PD1400 was on the Approved 
List as at 2 May 2014, it was no longer in the list as at 30 June 2014. The learned Industrial Magistrate noted this and 
concluded, that this was consistent with Senior Sergeant Wells’ evidence that he redrafted PD1400 and PD1005 and the 
mandatory qualification was not included in PD1400 (par 85 reasons; AB76). 

52 The Approved List is a derivative document prepared by the Commissioner of Police’s employee relations staff for internal 
purposes. It is not a document referred to in cl 17(12) of the Agreement. It was created well after the making of the Agreement 
and by one party to it and as such, is not a document that be given weight in construing the meaning and effect of cl 17(12). 
The development and use of such a list also potentially offends against the general rule that the subsequent conduct of a party 
to an agreement may not be considered in its interpretation and application: Seamen’s Union of Australia v Adelaide Steamship 
Co Ltd (1976) 46 FLR 444. As a result, in my view, it is not a document that can be relied on as to whether a position satisfied 
the terms of cl 17(12)(a)(i). This is so whether the content of the Approved List was accurate or not, as was asserted by Senior 
Constable Pearce in his submissions, and as was disputed by the Commissioner of Police in his. It is with respect, not relevant 
to whether cl 17(12)(a)(i) was satisfied. As with the Guidelines, the Approved List did not exist until 2014, despite cl 17(12) 
being in operation since December 2006.   

53 For these reasons, I am of the view that with respect, the learned Industrial Magistrate was in error in rejecting the contentions 
of Senior Constable Pearce that the position descriptions should be given significant weight and little relevance, if any, 
attached to the Approved List. The objectively verifiable evidence was that as at April 2015, PD1400 was certified by the 
Commissioner of Police as fully and accurately describing the requirements of the position into which Senior Constable Pearce 
was transferred. Therefore, as at the time of his transfer, and until November 2017, Senior Constable Pearce satisfied the 
criteria for eligibility, in cl 17(12)(a)(i) of the Agreement. 

The Guidelines and the “eligible field” issue 
54 Senior Constable Pearce argued at first instance that on his transfer from his FIO position to the DFIO position in April 2015, 

under the Guidelines he should have continued to receive the FQA. This was because, as the argument ran, under the heading 
“Continued Eligibility for Forensic Qualification Allowance” (AB 447) the first to third dot points provide as follows: 

 Employees will continue to receive the FQA whilst they remain in the position they held at the time they were assessed 
eligible to receive the FQA. 
 If transferred, promoted or acting into another position within WA Police, employees may no longer be eligible. 
 Continuity of FQA, in these circumstances, will depend on whether the new position held is within an approved 

business area and it has a mandatory requirement for a relevant Forensic qualification which is detailed in the position 
description. 

55 Senior Constable Pearce relied upon the third dot point in his submissions. Thus, according to Senior Constable Pearce, in his 
case on the transfer to the DFIO position, he contended that these requirements were met and that therefore, he should have 
continued to receive the FQA. For the Commissioner of Police, aside from the mandatory qualification issue, he argued at first 
instance that at the time of Senior Constable Pearce’s transfer to the DFIO position, whilst his DFIO position PD1400 fell 
within an “approved business area”, that being Crime Forensic Investigation Office, he did not occupy a position that 
specialised in one of the forensic fields as set out in the Guidelines (AB 445). 

56 This was explained in the evidence of Superintendent Hatch when referring to the Guidelines, as recording business areas that 
the Commissioner of Police has determined met the eligibility criteria to apply for an FQA (see affidavit par 33; AB 527 and 
445). Superintendent Hatch went on to explain that in addition to being in the designated business area, a further criterion for 
eligibility for an FQA, was that the officer must also be in a position that specialised in one or more of the relevant forensic 
fields. These forensic fields on Superintendent Hatch’s evidence are Firearms Investigations; Crime Scene Investigations; 
Fingerprint Analysis; Blood Stain Pattern Analysis; or Technology Crime (par 34 affidavit; AB 527 and 445). 

57 It was common ground that Senior Constable Pearce’s claim for the FQA was rejected by the Commissioner of Police on 
grounds including that he did not work in “the field” that the Commissioner of Police had assessed as an eligible field for the 
purposes of cl 17(12)(b) of the Agreement. This was was set out in Senior Constable Pearce’s evidence (pars 146-151 affidavit 
and annexures MP14-15; AB 111, 197-223). 

58 As to this issue, the learned Industrial Magistrate concluded at pars 104 and 106-110 (AB 79) as follows:  
104 The Commissioner determined that PD 1400 was not within a filed in which he assessed the role to be eligible for the 

FQA, notwithstanding the role is within the forensic area. 
106 The FQA Guidelines44 updated in March 2015 outlines the process for applications for the FQA.  Four business areas 

are identified where if an applicant holds a position in one of five specialised forensic fields he or she is eligible to 
apply [my emphasis] for the FQA (the five areas being firearms investigations, crime scene investigation, fingerprint 
analysis, blood pattern analysis and technology crime)45. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 635 
 

107 One of the business areas is CFIO, but the five specialised forensic fields does not incorporate a DFIO position and 
Crime Scene Investigation is within FFO and the positions occupied are referrable to a FIO (PD 1005) (amongst 
others)46. 

108 Mr Pearce says that he should continue to be eligible for the FQA because he has transferred to, or within, an 
approved business area and it is a mandatory requirement for PD 1400 to hold a forensic qualification in the PD47. 

109 There are four reasons why Mr Pearce is not eligible for continuance of the FQA under the Guidelines: 
1. employees continue to receive the FQA while they remain in the position they held at the time they were assessed to 

be eligible, thereafter if transferred to another position they may no longer be eligible.  Mr Pearce was assessed as 
eligible for payment of the FQA while a FIO in FFO, but when he transferred to CFIO as a DFIO in April 2015 
(PD 1400) he was no longer eligible to for payment of the FQA; 

2. the eligibility to apply for payment of the FQA is not limited to the employee’s approved business area but also 
includes positions that specialise in one or more identified forensic fields, as set out on page 179; 

3. for reasons already stated as at May 2014 and April 2015 PD 1400 did not have a mandatory forensic qualification 
requirement and Mr Pearce was aware of this in August 2014; and 

4. Mr Pearce submitted a grievance in which he detailed, amongst other things, why he considered he was eligible for 
the FQA.  The grievance was processed through the chain of command to the Commissioner, and he did not 
uphold the grievance48. 

110 Therefore, Mr Pearce is not entitled to continuance of payment of the FQA under the FQA Guidelines and submitted a 
request for the payment of the FQA to continue, broadly speaking, on the basis that he merits continued payment in 
the DFIO position.  This request was denied. 

59 For the purposes of this appeal, Senior Constable Pearce essentially maintained the same argument as was put at first instance. 
He submitted that the learned Industrial Magistrate was in error to conclude that the Guidelines did not confer an ongoing 
entitlement for him to receive the FQA. First, it was submitted that under point 3 of the Guidelines, as set out above, Senior 
Constable Pearce met both requirements i.e. the new position as a DFIO was in an “approved business area” that being Prime 
Forensic Investigation Office. Second, his new position, PD1400, at the time of his transfer, had the mandatory qualification 
requirement.  Thus, so the argument went, under the Guidelines, Senior Constable Pearce was entitled to continuity of payment 
of the FQA and the learned Industrial Magistrate was in error to conclude to the contrary. 

60 There are two difficulties with these contentions. The proceedings at first instance, as noted at the outset of this discussion, 
were concerned with whether the Commissioner of Police had contravened or failed to comply with cl 17(12) of the 
Agreement and not whether the Commissioner of Police had failed to comply with the Guidelines. Nowhere in cl 17(12) is any 
reference made to the Guidelines or any other such derivative document. Whilst the Guidelines, not made until 2014 it seems, 
some nine years or so after the making of the first Agreement, may have been developed to assist the Commissioner of Police 
internally to apply cl 17(12) of the Agreement, they do not, in and of themselves, confer an entitlement to anything, in terms of 
the Agreement. Nor in my view, being created many years after the making of the initial Agreement between the Union and the 
Commissioner of Police, as the parties to the Agreement, could the Guidelines, made by one party only, inform or alter in any 
way, the proper interpretation and application of the Agreement, as an industrial instrument:  Seamen’s Union of Australia.   

61 It may be arguable that non-compliance with the Guidelines by the Commissioner of Police may give rise to an administrative 
law remedy, but it does not give rise to a remedy under s 83 of the Act. They were not incorporated into and formed part of cl 
17(12). Nor was it any part of Senior Sergeant Pearce’s case at first instance that the Guidelines in some way represented a 
codification as to the manner of the exercise of the discretion that the Commissioner of Police had under cl 17(12). To this 
extent, with respect, the Guidelines and for that matter also the Approved List too, became somewhat of a distraction at first 
instance. 

62 Thus, the question is not the satisfaction of the first and third points of the Guidelines as set out above, as was submitted by 
Senior Constable Pearce, but rather, with respect, whether the eligibility requirements in cl 17(12)(a) and (b) of the Agreement 
were, as a matter of fact, met. In any event, whilst Senior Sergeant Pearce in his evidence asserted that the work he was doing 
was in the field of “forensics” and did encompass crime scene investigation (affidavit par 88 onwards; AB 102-109; 39TFI), 
this was not the evidence as to the field assessed by the Commissioner of Police for the purposes of cl 17(12(b).   

63 The learned Industrial Magistrate found that it was not open for the court to order that the Commissioner of Police assess the 
DFIO position PD1400 as being one eligible for an FQA. As set out in pars 107 and 109 of her reasons above, her Honour 
found as a fact, that Senior Constable Pearce, although in position PD1400, worked in an approved business area, in reliance 
on the evidence of Superintendent Hatch and Senior Sergeant Wells.  However, he did not work in a position specialising in 
crime scene investigation, as being one of the fields determined by the Commissioner of Police as a matter of discretion, for 
the purposes of cl 17(12)(b) of the Agreement.  

64 As dealt with in the evidence of Superintendent Hatch and Senior Sergeant Wells, the five specialist forensic fields identified 
do not include a DFIO position covered by PD1400. Crime Scene Investigation, as a specialist field, is within the FFO. Crime 
Scene Investigation, as a relevant field assessed by the Commissioner of Police for the purposes of cl 17(12)(b), comprises six 
teams of specialists. Those teams include positions as a FIO in position PD1005, along with others at a higher rank occupying 
other positions. None include a DFIO position under PD1400.  

65 Thus, whilst as the Commissioner of Police correctly observed in his submissions on the appeal, Senior Constable Pearce did 
not seek to disturb these factual findings made by the learned Industrial Magistrate, no doubt because of his reliance on the 
operation and effect of the Guidelines, such a finding was plainly open on the evidence. The learned Industrial Magistrate did 
not err in this respect.  Senior Constable Pearce was not working in a field as assessed by the Commissioner of Police for the 



636 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

purposes of cl 17(12)(b) of the Agreement, which was his prerogative and his alone. Thus, Senior Sergeant Pearce did not 
satisfy this eligibility criteria. 

Notice of contention – expert evidence issue 
66 In view of my conclusions as to the discretionary nature of cl 17(12) and the issue in relation to “the field”, it is unnecessary to 

consider the Commissioner of Police’s submissions in relation to the expert evidence question, not determined by the learned 
Industrial Magistrate at first instance. 

Section 83 Act powers 
67 Senior Constable Pearce at first instance and on this appeal, sought orders for the resumption of the payment of the FQA and 

for back payment of the FQA from 20 April 2015 to date. An issue raised by the Commissioner of Police at first instance was 
the jurisdiction and powers of the Industrial Magistrates Court to make the orders sought under s 83 of the Act. Her Honour’s 
conclusions in this respect have been set out at the outset of these reasons. Her Honour relied on an earlier decision of the court 
in Vincent v Department of Finance [2016] WAIRC 00035; (2016) 96 WAIG 132 in this respect. 

68 No ground of appeal has been raised against the learned Industrial Magistrate’s conclusions in this regard, and no substantive 
argument has been put to the Full Bench on the scope of the court’s powers under s 83 of the Act. Accordingly, the conclusions 
of the learned Industrial Magistrate are not directly in issue and this matter will have to await another day. 

Conclusion 
69 In this case the learned Industrial Magistrate did not err in her interpretation of cl 17(12) of the Agreement, as conferring an 

overarching discretion on the Commissioner of Police in relation to the decision to grant the payment of the FQA. Whilst, 
contrary to the conclusion reached by the learned Industrial Magistrate, Senior Constable Pearce was occupying a position 
between April 2015 and November 2017 that had a mandatory qualification requirement, Senior Constable Pearce was not 
working in the field in which eligibility for the FQA had been assessed.  

70 Accordingly, Senior Constable Pearce did not satisfy the criteria as specified in cl 17(12)(a) of the Agreement. As a result, it 
has not been demonstrated that the learned Industrial Magistrate erred in her conclusion that the Commissioner of Police did 
not act unreasonably in the exercise of his discretion. I would therefore dismiss the appeal. 

MATTHEWS C: 
71 I have read the reasons for decision of the learned Senior Commissioner and gratefully adopt those parts which set out the 

background and elucidate the issues in the appeal. 
72 To my mind this appeal ultimately turns on whether the respondent, having given approval under clause 17(12)(a) of the 

Western Australian Police Industrial Agreement, may subsequently, without breaching the Agreement, withdraw that approval 
and, if so, how that may be done. 

73 Given the opening words of clause 17(12)(a) of the Western Australian Police Industrial Agreement, it is inarguable that the 
respondent’s approval is required under clause 17(12)(a) before the Forensics Qualifications Allowance can be paid. 

74 It is also clear, to my mind, that the respondent’s discretion whether to approve or not comes into play once the facts referred 
to at subparagraphs (i) to (iii) exist and not in relation to those matters.  That is, the discretion in clause 17(12) is not 
exercisable in relation to whether or not those facts exist.   

75 Those matters either exist as matters of fact or they do not.  The respondent will, of course, have a view on whether or not 
those matters exist as facts and will, presumably, only turn to consider the exercise of his discretion if he considers that they do 
but, ultimately, they are matters of fact, not matters decided by the exercise of his discretion.  

76 If the matters in subparagraphs (i) to (iii) exist as matters of fact, then the respondent may approve payment of the “Forensic 
Qualifications Allowance”.  That is, it is at this point that the respondent’s discretion comes into play and not before.  

77 The approval referred to in clause 17(12)(a) of the Western Australian Police Industrial Agreement is a positive act of approval 
by the respondent for the reasons set out at [22] and [23] of the learned Senior Commissioner’s reasons for decision.  That is, 
the respondent does not have to approve payment simply because the matters at subparagraphs (i) to (iii) exist. 

78 Once approval is given the question is whether that approval may be withdrawn and, in particular, whether that approval may 
be withdrawn even if the matters referred to in subparagraphs (i) to (iii) continue to exist as facts. 

79 In my view, it is clear that, as a matter of interpretation of clause 17(12) of the Western Australian Police Industrial 
Agreement, approval may be withdrawn in these circumstances. 

80 I say this because clause 17(12)(c) of the Western Australian Police Industrial Agreement makes clear, as the learned Senior 
Commissioner decides at [26] of his reasons for decision, that something “remains” with the respondent.  Given the wording of 
clause 17(12)(c) what “remains” can only sensibly be the discretion in clause 17(12)(a) of the Western Australian Police 
Industrial Agreement.   

81 I add, without saying that the Interpretation Act 1984 applies to the construction of industrial agreements, that it seems to me 
that there is a great deal of sense in the concept captured by section 50(2)(c) of that Act applying to approvals under industrial 
agreements, if the language used permits, such that wherever an industrial agreement confers a power to approve a thing the 
industrial agreement shall be deemed to also provide a power to withdraw that approval.   

82 This was not, however, argued before the Full Bench and forms no part of my decision. 
83 I hold that the respondent may withdraw his approval under clause 17(12)(a) of the Western Australian Police Industrial 

Agreement 2014, because, per clause 17(12)(c), that discretion “remains”.   
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84 I hold also that the respondent may do so regardless of whether or not the facts in subparagraphs (i) to (iii) exist or not, given 
that the existence of those matters are not, and cannot be, matters within his discretion.   

85 To be clear, the respondent could decide not to approve payment of the Forensics Qualification Allowance even if those 
matters exist as facts.  If this discretion “remains” it must follow that the existence of those matters as facts is irrelevant to the 
question of a withholding or withdrawal of approval. 

86 For this reason, I have found it unnecessary to consider whether the matters under clause 17(12)(a)(i) to (iii) existed as facts. 
87 Accordingly, I hold that the learned Industrial Magistrate was correct in finding that the respondent had what was referred to in 

these proceedings as an “overarching discretion” which had the effect that his decision to cease payment of the Forensics 
Qualification Allowance was not in breach of clause 17(12) of the Western Australian Police Industrial Agreement 2014. 

88 I do not understand the appellant to have ever argued there was implied into the industrial agreement a condition that exercises 
of discretion be reasonable and that the respondent exercised his discretion unreasonably.  Absent dedicated, and material, 
argument on whether any condition may be implied into an industrial agreement that matter will have to, in my opinion, await 
another day. 

89 It is impossible to say what course this matter would have taken if it had been argued and established that such a term was 
implied but it is likely that the questions of whether the matters under clause 17(12)(a)(i) to (iii) existed as facts and whether 
the respondent could decide to withdraw his approval where this was the case would have been live matters for evidence and 
debate. 

90 However, as I say, the matter was not prosecuted in that way. 
91 I agree that the appeal should be dismissed.   
WALKINGTON C: 
92 I have had the benefit of reading the draft reasons of Senior Commissioner Kenner. I agree with those reasons and have 

nothing to add. 
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Copyright in this document is reserved to the Crown in right of the State of Western Australia.  Please note that under section 43 of 
the Copyright Act 1968 copyright is not infringed by anything done for the purposes of a judicial proceeding or of a report of a 
judicial proceeding. 
BEFORE THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CEREMONIAL SITTING 
CEREMONIAL SITTING TO FAREWELL THE HON. J H SMITH, ACTING PRESIDENT 

TRANSCRIPT OF PROCEEDINGS 
AT PERTH ON THURSDAY, 20 DECEMBER 2018, AT 4:00 PM 
THE HON. J H SMITH, ACTING PRESIDENT 
CHIEF COMMISSIONER P E SCOTT 
SENIOR COMMISSIONER S J KENNER 
COMMISSIONER T EMMANUEL 
COMMISSIONER D J MATTHEWS  
COMMISSIONER T B WALKINGTON  
MR N D ELLERY (of counsel) appeared on behalf of the Law Society of Western Australia  
MR D F PARKER (of counsel) appeared on behalf of the Australian Mines and Metals Association 
MR R N MARTIN (of counsel) appeared on behalf of the Chamber of Commerce and Industry of Western Australia  
MS M HAMMAT appeared on behalf of UnionsWA 
HON. W J JOHNSTON MLA appeared on behalf of Minister for Industrial Relations  
SCOTT CC:   Good afternoon.  On behalf of the members of the Commission, I extend a warm welcome to this special sitting of 
the Commission.  Its purpose is twofold.  Firstly, to recognise the abolition of the position of President of the Commission by the 
Industrial Relations Amendment Act 2018 and secondly, to farewell and celebrate the service of the Honourable J.H. Smith, Acting 
President.   
I welcome those at the Bar table, the Honourable Bill Johnston MLA Minister for Industrial Relations, Ms Meredith Hammat from 
UnionsWA, Mr Ryan Martin from the Chamber of Commerce and industry of Western Australia Mr David Parker from Australian 
Mines and Metals and Mr Nicholas Ellery from the Law Society of Western Australia.   
Unfortunately, her Honour’s husband Noel Whitehead is unable to join us.  However, I welcome her special guests, Diana 
MacTiernan and Maryann Tome.  I recognise and welcome the Honourable Justice Le Miere, his Honour Justice Murphy, deputy 
presiding member of the Industrial Appeal Court, our colleague from the Fair Work Commission, Deputy President Binet.   
In particular, it’s a pleasure to have with us and I welcome former members of the Commission, former President the Honourable 
Peter Sharkey, former Acting President and Senior Commissioner, the Honourable Gavin Fielding, former Chief Commissioner Bill 
Coleman, just in time, and Tony Beech, former Senior Commissioner Jack Gregor and former Commissioners Rodney 
Guildford,(?)(4.00.38) Steve Wood and Stephanie Mayman.   
A number of people are unable to join us today and they send their apologies and best wishes.  They are the Honourable Allanah 
MacTiernan MLC, Mr Peter Katsambanis, Shadow Minister for Industrial Relations, his Honour Kenneth Martin and his 
Honourable Justice Buss both members of the Industrial Appeal Court, Deputy President Beaumont and Commissioner Williams of 
the Fair Work Commission, former Acting Presidents Stephen Edwards and Mr Mark Ritter SC and former Commissioners Bob 
George and Grant Johnson.  A warm welcome to everyone attending.   
When I first suggested to her Honour that we should have a farewell for her, she was most unenthusiastic but I’ve managed to 
prevail upon her on the basis that this is an historic occasion, the abolition of the position of great significance in the history of the 
Commission, Industrial Relations in this State and in the hierarchy of courts and tribunals in this State.  The position of president in 
its most recent iteration was created with the Industrial Relations Act 1979.   
The role of the president has been to preside over the Full Bench in dealing with appeals against decisions of Commissioners and of 
the Industrial Magistrates Court.  The President and Full Bench also deal with matters associated with the regulation of unions and 
other organisations.  Whilst the position of President under the current Act existed since 1980 it has been very - it has a very long 
history under various courts and tribunals established to deal with Industrial Relations matters in this State.  
At the centenary sitting of the Commission on 2 April 2002 President Sharkey noted some of the history of the Commission, dating 
back as it does to 1902 and the first President of the Industrial Arbitration Court was the Chief Justice, Sir Edward Albert Stone.   
When the position of President was re-established with the 1979 Act it was initially held by Phillip Sharp QC from February 1980, 
however, Mr Sharp passed away in June 1980 and Gresley Clarkson QC was appointed for a period of three months after which 
President Daniel O’Dea took the role for just over eight years.  
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During President O’Dea’s tenure, Stephen Edwards was appointed as Acting President while his Honour took long service leave.  
President Sharkey was appointed on 30 October 1988 and was 17 years in that office.  During his term, Gavin Fielding, then 
Commissioner of the Commission holding the appropriate qualifications was appointed as Acting President whilst President 
Sharkey was on long service leave.  The idea to abolish the position of President arose in the report to the Honourable Graham 
Kierath, Minister for Labour Relations in the review of the Western Australian Labour Relations legislation by Commissioner 
Fielding in July 1995 more than 20 years ago.   
This report recommended that the office of President with judicial status be abolished.  This recommendation was endorsed on a 
number of other occasions including one review by Dr Sally Cawley in 2003.  It made its way into Parliament on one occasion, 
however, did not proceed due to timing.  Upon the retirement of President Sharkey, various Governments appointed Acting 
Presidents with a view to proceeding with the abolition of the position.  Mark Ritter SC was Acting President for nearly five years 
and her Honour Acting President from 17 October 2009, more than nine years ago.   
With that history in mind, the rapid progress of the legislation through both Houses of parliament and through to proclamation in a 
period of 10 weeks has been notable.  In the context of the history the abolition of the position marks a significant change in the 
structure of this institution and how that develops in the future will be a matter of interest, I imagine for a number of people, not 
least being for myself.   
So having recognised the significant change I would like to turn on a more personal note to farewelling our highly esteemed 
colleague, the Honourable Jennifer Smith.  Her Honour was sworn in as a Commissioner of this Commission on 31 January 2000.  
She was appointed Senior Commissioner on 24 November 2006 and on 17 October 2009 was first appointed as Acting President of 
the Commission.   
As a Commissioner and Senior Commissioner, her Honour dealt with industrial disputes in a wide range of industries, some 
particularly volatile including at a time where railcar drivers and Public Transport Authority were regularly disgruntled with each 
other.  Her Honour missed dealing with those first instant matters when she became President.   
Whilst her Honour has always brought a high level of intellect and diligence to her work, she’s always applied patience and 
compassion when dealing with self represented litigants and even with representatives when they have needed gentle and 
sometimes firm prodding.  Her Honour has a way of explaining complex concepts and processes both in hearings and in her 
judgments which give the hearer and reader clear guidance and understanding.  
As a colleague, her Honour is very collegial and generous.  Speaking for myself, I have greatly valued her counsel and wisdom.   
When the workload of the President declined from various effects, amongst others including the Work Choices legislation, her 
Honour sought other opportunities to make a contribution.  She utilised her energies, skill and intellect to the benefit of the State.  
She was appointed as an Acting Judge of the Supreme Court in June 2017 and then permanently appointed in June this year.  That 
appointment has seen her Honour gradually spend an increasing amount of time away from these premises in favour of newer and 
brighter ones with a better view at the Supreme Court.  Your presence here has been missed not only by your colleagues but also by 
the boutique next door.   
Your Honour, on behalf of the Commission and the staff, we thank you for your dedicated and excellent service to the Commission 
and the State and your generosity to us personally and in our work.  When you leave us it is with our congratulations and very best 
wishes.   
Minister.   
JOHNSTON, MR:   If it please the Commission.  I’m very pleased to be here today to - for your Honour’s departure from the 
Commission but of course not a retirement because you still have service to the community in your new role at the Supreme Court 
and it was - when I became a Minister last year, resolving the question of the Presidency of the Commission was an important issue 
and a matter that had, as the Chief Commissioner outlined, a long history and so I was pleased to - with the support of the 
community and across the parties to be able to proceed with legislation to reform the Commission first step towards a more efficient 
Commission.   
There is no question of the importance of the role that the Industrial Commission plays and having an effective Commission that 
reflects contemporary practice aids in that important role.  Once upon a time even when I appeared in the Commission as an 
industrial official, the President was a very, very busy office and perhaps the nature of the disputes between unions as much as 
anything else led to lots of applications for matters to do with rules for unions and there was a lot of work that came to the 
Commission from those activities and it was able to occupy the President very fully but the nature of the proceedings in this place 
have changed over the years because there’s been changes elsewhere in the framework for Industrial Relations in the country and 
much of the work that was previously the preserve of the President moved elsewhere and we needed to make sure that the 
contemporary needs of the community were being met.   
And so I'm pleased that I have played a small role in that reform and I’m very pleased that your Honour’s been able to serve the 
community in a broader role at the Supreme Court and I’m, you know, I acknowledge your keen effort to make sure that you had a - 
the capacity to make that contribution and I’m pleased that you're able to fulfil that role so well.   
But turning back to the Commission itself, there’s no question that this can’t be the end of reform for the Industrial Commission 
here in Western Australia, we do recognise that the Industrial Relations landscape has changed in Western Australia because of the 
actions of the Commonwealth Government and the move of so many of the private sector to the Fair Work Commission and so the 
Government still has a reform agenda for the Commission.   
It’s not about - it’s about making sure that it continues to be as relevant in the future as it has been up to today and I know that the 
efforts of your Honour here at the Commission is the sort of standards that we expect from the Commission in the future as well 
and I’m sure that the other Commissioners who are losing your company will be able to exercise the continuing important 
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jurisdiction of the State Commission into the future and I look forward to being able to convince the Parliament to support even 
more reform.   
And this is, you know, strange, isn’t it, that we’re celebrating the abolition of an office and normally, you know, we so recently 
welcomed Commissioner Walkington to the Bench and it seems strange in some ways to pay tribute to the office and to the 
individual who held that office when the individual of course is going on to perform other duties on behalf of the community in the 
Supreme Court which, you know, is clearly a very important role for our community but it is important to recognise that - as the 
Chief Commissioner outlined that it’s been so long since it was recommended that we reform the Commission in this way and I 
think we all know that this is an important first step along the pathway to continued modernisation of the Commission.   
So the Government is committed to making the jurisdiction of the Commission relevant and contemporary and the structure of the 
Commission effective and flexible and I’m pleased that we’ve been able to make this small step.  I pay tribute to all the 
contributions that all the Presidents have played and I look forward to the Commission playing an important role for the community 
of Western Australia for many years to come.  If it please the Commission.   
SCOTT CC:   Thank you.   
JOHNSTON, MR:   Yes.  
SCOTT CC:   Ms Hammat?  
HAMMAT, MS:   Thank you, Chief Commissioner.  
Acting President Smith and members of the Commission, invited guests, it’s a great honour for me to rise today on behalf of 
UnionsWA and the working people of this State to address the Commission to farewell the Acting President and to mark the 
abolition of that role at the Commission today.  I’m very pleased to have this unique opportunity to express our appreciation for 
your contribution, your Honour, to this very important institution and to the working people that we represent.   
You’ve had an extended and a distinguished career in the service in the field of law and industrial relations.  You began your legal 
career at Crown Solicitors in 1985 and were admitted to practice after completing articles there and during that time I think you 
demonstrated your considerable capacity for a wide range of areas, having practiced across a number of different areas of law 
including industrial matters but also administrative law and criminal law and others.  
As we’ve already noted, you joined the Commission in January 2000 as a Commissioner, you were appointed as Senior 
Commissioner and then an Acting President of the Commission as long ago as 2009.   
Your time in this Commission and particularly your time in the role of President has spanned a time of change in industrial 
relations, particularly in Western Australia and particularly change as well in our economy.  We’ve already noted that one of those 
particular changes related to the introduction of the Work Choices legislation and then the subsequent introduction of the Fair Work 
Act and its expansion of the Federal Industrial Relations jurisdiction.  
We’ve witnessed in more recent times fairly significant change in the Western Australian economy, having experienced the heights 
of a once in a generation mining boom and all the challenges that that brought for working people as well as the readjustment 
period which has brought unique challenges of its own.  I think it’s also worth mentioning that it remains a constant feature of work 
in Industrial Relations that the question of women working and gender continues to be a feature of the work of this Commission 
and at workplaces more generally as more women participate in the workforce and indeed rise to leadership roles both in Industrial 
Relations institutions and the workplace at large.   
And while the quest for pay equity might generally remain a work in progress, I think we can clearly see when we look to this 
institution that the once overwhelmingly masculine culture of Industrial Relations has perhaps changed substantially and hopefully 
permanently.   
During all these times of change to the Industrial landscape, your Honour has approached the roles you’ve held at this Commission 
with intelligence, with diligence and with a fair-mindedness.  You’ve demonstrated your considerable capacity for hard work, 
you've demonstrated your careful legal judgment and during all of that, maintained a reputation for having a generous nature.  
Perhaps not an easy achievement for those who work in the field of Industrial Relations so you’re to be commended for it.   
These characteristics have contributed to your outstanding professional reputation and have helped to maintain respect for the 
Industrial Relations Commission and for the roles that you have held during times, as I say, of challenge and change.  Over many 
years this Commission has been sustained by consensus between employers, unions and Government that our unique Industrial 
Relations system is essential to our society.  
But quite rightly, throughout history the Commission and our Industrial Relations system more generally recognise that workplaces 
should not only be productive but they should also be fair and this approach has been good, good for the economy, it’s contributed 
significantly to improving living standards for workers and their families and it’s ensured a degree of economic equity across our 
nation.  This consensus may have come under pressure in more recent times due to legislative changes and economic changes but it 
has endured and this Commission in particular in Western Australia has preformed its important work always demonstrating its 
value to the State, it’s value to working people and its value to employers.   
Your Honour, you've contributed greatly to the work and the reputation of this Commission over your many years of service and 
there’s no doubt this has contributed positively to the working people of Western Australia and their families and so today I’m 
pleased to record my appreciation on their behalf for the work that you’ve done.  Can I close by wishing you well in your new 
position in the Supreme Court, it’s well deserved after so many years of service in this Commission.  
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May it please the Commission.   
SCOTT CC:   Thank you, Ms Hammat.   
Mr Martin?  
MARTIN, MR:   Thank you.   
The Chamber of Commerce and Industry is honoured to have the opportunity to farewell Acting President Smith from the 
Commission and to acknowledge her contribution to the Industrial Relations system in Western Australia during her time at the 
Commission.   
While I personally have never had the benefit of appearing before your Honour, I’ve certainly read some of your cases and 
decisions and I spoke to several of my colleagues in the Chamber who have appeared before you, all of who confirmed that you 
were always fair and reasonable when dealing with matters they were involved in, that you took a genuine interest and balanced 
approach in those matters before you and that you dealt with complex decisions with a great balance of expertise and common 
sense.   
Further, it was a consensus that your Honour also took an interest in the advocates who appeared before you, with one of my 
colleagues at the Chamber recalling an occasion where the parties to a hearing were quite volatile and you took the time to discuss 
this with the parties’ representatives and made sure to arrange additional security that day to give comfort to the representatives to 
ensure their wellbeing.   
My own interactions with your Honour have largely been outside of the Commission as you have always been more than willing to 
donate your time and to support the Chamber by agreeing to speak out and participate in some of our events, to share your 
experience and insights as a member of this Commission and to engage with the Chamber of Commerce and Industries’ members at 
those events.   
Without taking any importance away from the technical requirements of dealing with the complexities of the Industrial Relations 
legislation and regulations, we often talk at the Chamber how the area of Industrial Relations is principally about people.  Industrial 
Relations disputes often arise between people who have worked together as employer and employee for many years and as such 
they bring a great deal of emotion into their disputes.   
As such, having Commission members like yourself who demonstrate not only a great technical understanding of the law, but also a 
genuine interest in and compassion toward the people involved in the disputes, both parties and representatives is an invaluable 
strength which will no doubt be missed by this Commission.   
On behalf of the Chamber, I would like to congratulate you and wish you the very best on your Honour’s appointment to the 
Supreme Court of Western Australia and I would like to close by thanking your Honour for your engagement with the Chamber 
over the years and your contribution to Industrial Relations and advocacy in Western Australia.   
If it please the Commission.   
SCOTT CC:   Thank you, Mr Martin.  
Mr Parker?  
PARKER, MR:   Thank you.  May it please the Commission.   
I’m honoured to have the opportunity on behalf of AMMA, the Australian Resources and Energy Group to farewell the Honourable 
Jennifer Smith, Acting President of the Commission and to mark the change in the structure of the Commission such that her 
Honour will be effectively the last person to fill the position of President of this Tribunal, at least subject to any further legislative 
change.  That’s a position which, as has already been remarked, has been quite a resilient one given the range of recommendations 
made in reviews over the last 30 or more years.  
Since her Honour’s appointment as a Commissioner in 2000 she’s gone on to take up leadership roles within the Tribunal, 
subsequently being appointed as Senior Commissioner in November 2006 and then becoming Acting President in October 2009, 
recognition of both her service and her many qualities.  Of course, prior to being appointed to the Commission as we’ve heard, the 
Acting President was a barrister and solicitor with the then Crown Solicitors Office for a number of years and had already 
established a reputation for hard work and careful legal analysis.   
During her tenure at the Commission Acting President Smith has dealt with the broadest range of industries and all manner of 
applications within the Commission’s jurisdiction, however, rather than focus on this occasion on any particular matter or decision, 
it seems more appropriate to make brief comment on what her Honour has brought to those various roles over the last 18 or more 
years both as a conciliator and an arbitrator.   
In particular, her Honour is known for her balanced approach in dealing with matters before her and her recognition of the 
importance of matters to the individuals appearing before the Commission be they employees or businesses or their representatives 
for whom the decision of the Commission more often than not will have ongoing ramifications.  That balanced approach is 
extended to her even handed dealings with the parties themselves.   
Additionally, Acting President Smith’s tenure at the Commission has included, as we’ve heard, a time of significant change in the 
Industrial landscape including many changes in the Federal legislation that have significance for this Commission’s jurisdiction, 
most recently, the introduction of the Fair Work Act in 2009.  Whilst the Resources and Energy employers that make up AMMAs 
membership don’t often appear before this Tribunal, or certainly not as often as they once did, given the succession of legislative 
changes at a Federal level, the State system still has ongoing significance for the people that make up these businesses and there is a 
keen interest in the jurisdiction of the Tribunal.   
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I think often in these sorts of circumstances of transition it’s often remarked that our loss is their gain or some similar sentiment and 
no doubt there’s an element of that here but noting your Honour’s appointment as a Judge of the Supreme Court in June this year.   
As an Acting Judge prior to that, it seems more appropriate to acknowledge the valuable contribution that your Honour has made in 
this Tribunal and to note with some comfort that the broader objectives of even handed justice and fairness for those that bring 
matters before the Courts and Tribunals of this State will continue to benefit from your Honour’s ongoing role.   
In concluding, Acting President Smith has made a significant contribution to the work of the Western Australian Industrial 
Relations Commission and the Industrial Relations community more generally as we’ve heard.  On behalf of AMMA in addition to 
echoing the sentiments of those who have come before and still to come, I would like to thank you for your contribution and wish 
you well in your ongoing role as a Judge of the Supreme Court of Western Australia.  
May it please the Commission.  
SCOTT CC:   Thank you, Mr Parker.   
Mr Ellery?  
ELLERY, MR:   May it please the Commission.  
It’s my privilege and honour to appear today on behalf of the Law Society of Western Australia and on behalf of the State’s wider 
legal profession to farewell the Honourable Acting President from the Commission and also to note what’s clearly an historic 
occasion for this institution.  Can I acknowledge and welcome the Acting President’s family members, friends and colleagues who 
are present today as well as the very many distinguished guests and members of the judiciary and former holders of offices in this 
Tribunal and others.   
Before the formalities commenced I commented to my friends at the Bar table that one of the opportunities and also challenges of 
going last is that you often find that much of your comments have been picked up by those who go before you so I can keep some 
of my comments to a fairly brief level because some of those issues have been covered by previous speakers but I’d simply want to 
acknowledge that before your distinguished career in this Commission, you had a very long and distinguished career in the Crown 
Solicitor’s Office and no doubt the broad range of skills and expertise you developed in that role will be put to good use in your 
current role in the Supreme Court.   
Can I also just observe, having had the benefit of having appeared before you, maybe not for some years now but certainly in the 
past, that I could echo some of the comments that some of the other advocates today have made, that your Honour has always 
brought a sense of fairness and balance to the proceedings that have been before you, as has been commented on sometimes 
Industrial matters can be hard fought and strongly contested and emotions can run high and your Honour has always been very 
successful in quelling some of the extremes of emotion and ensuring the issues are brought out in a fair and detailed way and that 
respect is shown to all parties including the advocates, the representatives as well as the actual participants to the proceedings and 
so I thank and commend your Honour for delivering those qualities in your time in this institution.   
It’s important, as I’m here on behalf of the Law Society to acknowledge and emphasise that you've made a lasting contribution to a 
number of other charitable causes and other community causes which are very close to the heart of the Law Society and particularly 
a support for Law Access, the pro bono clearing house which greatly benefits the most vulnerable members of the community, over 
many years your Honour has made a significant contribution to the work of that organisation, in particular, having been a major 
ambassador and I understand the leading fundraiser over many years for the Law Access Annual Walk for Justice which raises 
awareness and funds which are much needed for that organisation.  
Also on behalf of the Society, I’d like to thank you and commend you for the contributions you’ve made over many years to the 
events at the Law Society such as continuing professional development programs and training for advocates and the like which are 
an important function and where your Honour has very generously allowed your time to be used for those purposes.   
Acting President, your colleagues, as has been commented a number of times now, know you to be a most conscientious and a kind 
hearted and a generous person and you're known to perform your duties with profound diligence and integrity.  Obviously while 
you’re leaving this Commission, it is to the great benefit of the wider WA community that your knowledge and expertise will be put 
to excellent use.   
I’ve not had the benefit of appearing before you in your new role.  I know a number of litigants who have had matters before you 
and they’ve all commented on the diligence and the thoroughness and the fairness which you’ve brought to the proceedings that 
have been before you in the relatively short time you've been fulfilling that role.   
Acting President, on behalf of the Law Society, the members of the Society and the wider legal profession, I’d like to thank and 
congratulate you for your many years of service to this Commission and wish you the very best for the future.   
May it please the Commission.   
SCOTT CC:   Thank you, Mr Ellery.   
SMITH AP:   Well, thank you, Chief Commissioner, Minister, Ms Hammat, Mr Martin, Mr Parker and Mr Ellery for your very 
kind words.  Thank you Justice Le Miere for attending today, you too was also a fast acting President of this Commission.  I also 
thank the members of the Commission both past and present who are here today and I especially thank the Honourable Peter 
Sharkey who is the past, last properly appointed President of the Commission for attending today to mark this very special 
occasion.  I thank also Deputy President Binet and Commissioner Williams from the Fair Work Commission and past and present 
Registrars of the Commission and also all of the officers of the Commission who are here today.   
Now, this special sitting has been convened primarily not to farewell me but to mark the end of the significant era in Industrial 
Relations and in Industrial law in Western Australia.  The office of President of the Commission which finished - the office 
formally came to an end yesterday, came into operation in 1980 on the proclamation of the present Act, the 1979 Industrial 
Relations Act and that’s some 38 years ago.  
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Now, in 1980 the office of President and the Full Bench was created to relieve the then Industrial Appeal Court some of its work.  
The main function of the role of the President from 1980 was to preside over Full Bench appeals and to - and the President 
primarily exercised judicial power only and this - in part the office of President, as the Chief Commissioner has pointed out, was in 
part a recreation of the old Court of Arbitration which had been created by the Industrial Conciliation Act of 1900.   
However, the old Court of Arbitration exercised both judicial and arbitral functions and it was not until 1963 when the Industrial 
Appeal Court was created that arbitral and judicial functions were separated.  The very important role of the President to preside 
over the Full Bench since 1980 has been to ensure consistency in decision-making by members of the Commission through the 
giving of detailed reasoned judgments that are published and readily available to litigants whether represented or not.   
It has been and it continues to be an important - important for all parties that they be able to read decisions that are clearly written in 
plain English, that deal comprehensively with the issues so that litigants are able to understand why they won and why they lost.  
Now, the role of the Full Bench through the stewardship(?)(3.41.10) of the President in that period of time has resulted in 
well-established principles of employment law that are known, open, orderly and consistent.   
If a person is dismissed by an employer or if an employee is considering dismissing an employee, in both cases the rights and 
obligations of each should be well-known.  It’s a bit like when we cross the road, we all need to know that you’re only allowed to 
cross the road when the light - when the green man is green; if it’s red you're not allowed to step off the pavement.   
Now, leaving aside the formal doctrine of precedent it’s not a novel principle that an Administrative Tribunal should adopt a 
consistent approach to matters before it, the integrity of decision-making of Tribunals that adopt consistency in its decisions is 
better served - well, it serves justice better for the people who appear in front of it.  This principle emerges from the practice of 
commity(?)(4.32.30) which strictly only applies to determinations of questions of law but not to fact and that’s what the Tribunal is 
about and that’s what the Commission is about, it’s determining what the factual situation should be by applying the proper 
principles of law.   
Now, the Western Australia Industrial Commission has been well served by its Presidents since the office was created in 1980.  
When I first appeared as counsel before the Full Bench, I appeared before the Honourable Peter Sharkey in the late 1980s, I was a 
junior practitioner and the workload of the President was extremely heavy.  His Honour, however, never shirked from his duty and 
worked extremely long hours and produced decisions that established important general principles in a wide range of matters.  
Most of those decisions have not been overturned and stand as good principles of industrial and employment law today.  Now, this 
tradition continued under the stewardship of Acting President Ritter SC who published and wrote many authoritative decisions that 
dealt with the proper principles to be applied by Commissioners when exercising their powers and functions under the Industrial 
Relations Act.   
Whilst the Industrial Relations Act is not a lengthy Act as it establishes a Tribunal of limited jurisdiction, that is fashioned to deal 
with many matters that are often complicated, that may be surprising to some.  Properly administering the provisions of the Act cast 
an important and sometimes difficult duty on all members of the Commission to properly and diligently apply established 
principles.   
Now, in the future the mantle of carrying out the functions of the role of the President, the former role of the President and the 
stewardship of the Full Bench is passed to Chief Commissioner Pamela Scott.  I’m sure that she will carry out the role as the 
presiding member of the Full Bench.  She’s not only well qualified for the role but she is able to guide members of the Full Bench 
to discharge its duty of providing well reasoned and consistent reasons for decision.  So although the office of President has been 
abolished, I’m very confident that its traditions will continue.   
I personally have been honoured to be a member of the Commission for the past 19 years.  I am one of the few women who have 
been appointed to the Commission.  I’m very pleased to see former Commissioner Cawley here today.  She was the first woman 
appointed to the Commission and of all the women who have been appointed to the Commission in its history since 1900 there have 
only been seven and six of us are present today.   
Unfortunately, the only woman who is a past member of the Commission that is truly missing today is Jennifer Harrison.  
Unfortunately, she is no longer with us.  She was, however, an exceptional and measured past member of the Commission.  She 
was a - not only a very respected member of this Commission, she was a devoted and supportive friend, not only to me but to other 
members of the Commission and we all miss her dearly.   
Now, the only one thing that does make me sad is that I have been the only Acting President of the Commission who has been a 
woman and it is particularly sad perhaps that no woman has ever in the entire history of the office of President, ever been 
permanently appointed to that position, having said that, I’m extremely grateful that I was able to act in the position for nine years.  
I very much enjoyed the role, I was very lucky to be able to perform that role and I certainly enjoyed a wide collegiate support in 
my role from not only the current members of the Commission but the past members of the Commission.   
Now, I’m very pleased to see a number of former members of the Commission here today.  I’m particularly pleased to see that 
former Chief Commissioner Coleman and Beech are here today.  When I was first appointed to the Commission Bill Coleman 
welcomed me warmly.  He taught me the skills that I needed to conciliate and mediate.   
At that time, I had been a - really only a black letter lawyer so I really needed to have my - the edges roughened off me somewhat.  
He showed me and taught me how to conciliate and mediate and arbitrate between very difficult warring parties who have ongoing 
relationships and the challenges that one needs to meet to assist parties in volatile relationships to restore those relationships, see the 
bigger picture and ultimately move on from a dispute and his wise words to me during those fiercely fought disputes were always 
the same.   
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He would just simply say, “You just need to keep the music playing, Jennifer.”  By that what he really meant was you just had to 
keep them talking long enough, not let them leave and if you did let them leave, it was only when you’d made some orders that 
ensured that they put in place some proper processes to keep talking and if you did that for long enough eventually the dispute 
would resolve itself and he was right, he was always right.   
UNIDENTIFIED SPEAKER:   Sorry.   
SMITH AP:   I’m also pleased to see Tony Beech here today.  During my time as Acting President and during his reign as the 
Chief Commissioner, we formed a very strong cooperative collegiate relationship which greatly I think assisted both of us.  I’m also 
very pleased to see former Senior Commissioner Gavin Fielding here today who’s withering but tongue in cheek wit I still very 
much miss today and it’s pleasing to see former Senior Commissioner Jack Gregor, Commissioner Stephanie Mayman, former 
Commissioner Stephen Wood and former Commissioner Rodney Gifford.   
I also wish to thank Registrar Bastian and former Registrar Spurling for the assistance that they provided me over the years, without 
the registrars, the deputy registrars and the staff of the Commission, the Commission simply would not function at all.  
Finally, I wish to thank my longstanding associate Kathy Edwards who is not here today but she worked for me as my associate for 
some 18 years.  She retired 12 months ago to New South Wales.   
And perhaps most importantly, I wish to thank my current associate, Vanessa Vulich who’s been juggling two jobs over the past 12 
months as both my associate here and at the Supreme Court and the reason why it’s particularly too important to thank Vanessa is 
that she commenced employment with the Commission as Secretary to the President when she first left school just before President 
Danny O’Dea retired and she has held the position of Secretary to the President during that entire period.   
Lastly, I wish to thank the current members of the Commission for their support over the past years.  I shall miss all of you and in 
particular, I shall miss the regular banter at morning tea.  Thank you.   
SCOTT CC:   Thank you.  We’ll adjourn.   

AT 4.42 PM THE MATTER WAS ADJOURNED ACCORDINGLY 
 

 

2019 WAIRC 00331 
Copyright in this document is reserved to the Crown in right of the State of Western Australia.  Please note that under section 43 of 
the Copyright Act 1968 copyright is not infringed by anything done for the purposes of a judicial proceeding or of a report of a 
judicial proceeding. 
BEFORE THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CEREMONIAL SITTING  
CEREMONIAL SITTING TO WELCOME COMMISSIONER T B WALKINGTON 

TRANSCRIPT OF PROCEEDINGS 
AT PERTH ON FRIDAY, 30 NOVEMBER 2018, AT 9:00 AM 
ACTING PRESIDENT, THE HON. J H SMITH 
CHIEF COMMISSIONER P E SCOTT 
SENIOR COMMISSIONER S J KENNER  
COMMISSIONER T EMMANUEL 
COMMISSIONER D J MATTHEWS 
COMMISSIONER T B WALKINGTON  
MR A MUSIKANTH SC appeared on behalf of the Law Society of Western Australia 
MR K BLACK appeared on behalf of the Chamber of Commerce and Industry of Western Australia 
MR M HAMMAT appeared on behalf of UnionsWA 
HON. W J JOHNSTON MLA appeared on the behalf of the Minister for Commerce and Industrial Relations  
SCOTT CC:   Good morning.  Please sit down. 
Good morning.  On behalf of my colleagues and myself, welcome to this special sitting of the Commission to celebrate the 
appointment of Commissioner Toni Beverley Walkington who was sworn in on Monday.  Firstly, a particularly warm welcome to 
members of Commissioner Walkington's family, to her son Joshua Hewitt, partner Brian Ellis, to Darron Walkington, Derek and 
Doreen Walkington, to Elita Ellis and Adrian Mussara and Callum Ellis, to her aunt, Denise Wilcockson who's travelled from 
Tasmania to be here for this special occasion.  Unfortunately, Vicky Tailor has been unable to travel from Queensland. 
I acknowledge at the Bar table and welcome the Honourable Bill Johnston MLA, Minister for Commerce and Industrial Relations, 
Ms Meredith Hammat from UnionsWA, Mr Keith Black for the Chamber of Commerce and Industry of Western Australia and 
Mr Alain Musikanth SC on behalf of the Law Society of Western Australia. 
I'm also pleased to recognise the presence of our colleagues from the Fair Work Commission, Deputy President Binet, Deputy 
President Beaumont and Commissioner Williams, conciliator with the Fair Work Commission and Commissioner Walkington's 
former colleague and mentor, Mr Dave Robinson, and former colleagues, Ms Jo Gaines and Ms Rikki Hendon.  Also welcome to 
other guests and officers of the Commission.  So welcome to you all and I thank you for coming. 
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Commissioner Walkington has a long history and experience in industrial relations.  She has held positions at the highest levels in 
the union movement in Western Australia and nationally, as well as having participated as a delegate to a number of international 
conferences relating to industrial relations.  She was elected General Secretary of the Civil Service Association of Western 
Australia in 2002 and has led one of the state's most significant public sector unions. 
Commissioner Walkington, on behalf of the Commission and its officers, I welcome you to the Commission.  I wish you a long and 
happy and successful time in this important role.  In particular today, I urge you to enjoy the goodwill and the generosity of spirit 
that these occasions bring. 
The Honourable Minister. 
JOHNSTON, HON:   Thank you, Chief Commissioner. 
I'm very pleased to make a few brief remarks on behalf of the Government of Western Australia in welcoming Toni Walkington to 
the Bench of the Commission and the first I want to note is the fact that there's four women out of six commissioners here and I 
think that's a great achievement and I know that when former President Smith left the Commission, the government was very 
pleased to be able to find a quality woman to replace another quality woman to keep the gender issue very prominent in Western 
Australia because we do believe that promoting women of quality to senior roles in all arms of government is essential for the 
community to continue to advance. 
And I want to say that Commissioner Walkington brings immense experience to the Bench, a high quality union official who has 
spent much time in this Commission and is familiar with the jurisdiction very well, and of course, once a person joins the Bench of 
the Commission, we know that they act without fear or favour, that their role is to ensure that the law in Western Australia is 
applied appropriately.  The Commission has a very special role.  It is a tribunal that considers the issue of justice and fairness and I 
think that Commissioner Walkington will be very capable of providing a balanced and just approach to the decisions that she's 
called upon to make. 
It's important that people from a wide range of backgrounds are promoted to the Bench of the Commission and I think that that's 
demonstrated by all the commissioners here today but I want to pay tribute to Commissioner Walkington's background because 
there's no question of its strength. 
I want to finish by making a comment that the Government of Western Australia is greatly supportive of the role of the 
Commission.  We would hope that we are able to strengthen and enhance the capacity of the Commission to reflect the modern 
demands of industrial relations in this state.  It continues to play an important role obviously in the public sector in Western 
Australia where almost all public sector employees are covered by the decisions of this Commission but it's not without a strong 
and large private sector jurisdiction as well and we want to make sure that the Commission has the resources and capacities to be 
able to properly deal with matters of industrial relations in Western Australia. 
So I congratulate on a personal level and her - to her family, my best wishes, and so on behalf of the Government of Western 
Australia, I warmly welcome Commissioner Walkington to the Bench, congratulate her on her appointment and wish her well for 
her many years of - future year of service. 
SCOTT CC:   Thank you. 
Ms Hammat? 
HAMMAT, MS:   Thank you, Chief Commissioner. 
Can I acknowledge Commissioner Walkington and other members of the Commission who are here today and invited guests.  It is a 
great pleasure for me to rise today on behalf of UnionsWA and the working people of this state to welcome you, 
Commissioner Walkington, to this very Australian institution, the Industrial Relations Commission. 
You've joined the Commission, an institution that I think is unique, one that has contributed significantly over a long period of time 
to Australian work, to the Australian economy and to Australian society more broadly.  It has remained a central feature of our 
industrial relations system for more than 100 years and our industrial system, as you know, somewhat unique in the world, has 
always had at its heart a need to balance the unilateral power of management with the right of employees and their unions to utilise 
collective bargaining and to access independent and an impartial umpire at times that they need it. 
For me, the heart of the Commission's work has always been a recognition that work and employment relationships are not just 
economic or legal concepts.  Employment relationships are different, they are unique and it's right and proper that we have a 
specialised tribunal to consider them.  Work, employment and the circumstances in which work is conducted profoundly affects the 
lives of working people.  It affects how they raise their families and it affects the kind of society that we create. 
And quite rightly throughout its history, the Commission and industrial relations system more generally has recognised that 
workplaces should not just be productive but they should also be fair and our history has demonstrated the merit of having a third 
party who is able to intervene in the employment relationship in the interests of fairness, equity and efficiency.  I think this 
approach has been good for the economy.  I think it's contributed significantly to improving living standards for workers and their 
families and I think it's ensured a degree of economic equity across our nation. 
You come to this Commission though at a time of some challenge and some change.  It's clear that we continue to face challenges 
even as the economy recovers from a hangover of the mining boom.  WA continues to have one of the highest levels of inequality 
of any state and wages are stagnant and insecure work is increasing.  Those are the challenges but we also know that there's 
prospect of change.   
We know the State Government has embarked on a review that's contemplating changes and improvements in the award system and 
the role they play in providing a safety net for workers.  We also know that part of that review will consider ways to close the 
gender pay gap in WA, an issue that I know has been close to your heart for more than 30 years but, Commissioner Walkington, 
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your long career in the union movement demonstrates that you are neither daunted by challenge nor change and I'm quite certain 
you'll be more than prepared for those issues as they come to you in this new role.   
For more than 30 years, you've held various offices in your union, also in UnionsWA and also at the ACTU in international level.  
You have of course been both an Assistant Secretary and a Secretary with one of WA's most important public sector unions, the 
CPSU/CSA.  You've held leadership roles in that union through times of great challenge including the tumultuous years of the 
Kierath waves of legislative change and being heavily pregnant didn't stop you from being a regular at Solidarity Park as the union 
movement protested what we called the third wave legislation even though it was a long and cold winter that year. 
You were the first woman elected as Secretary of your union and you held that position for longer than any of your predecessors 
and during that time, you've been a determined advocate for your members and for quality public services more generally, 
recognising that the services and support that public sector workers provide ultimately benefit everyone in the community and 
while some might say that union leaders are given to exaggeration, your approach has always been a calm and considered one, 
driven by a proper consideration of the facts of the matters before making a decision. 
These attributes have meant that I and other secretaries of UnionsWA before me have greatly valued your wise counsel over the 
many years you've served as part of the Executive Committee of UnionsWA.  
It's also worth noting that many Premiers and governments with their different agendas for the public sector have come and gone in 
WA whilst you've been re-elected time and time again to leadership roles in your union and you've continued to lead that union 
winning improvements in pay and conditions for your members, transforming your union from a professional association to a 
modern, campaigning, effective union. 
I think that these attributes demonstrate you're highly suited for the role in the Commission.  Your intellectual curiosity, your 
tenacity, your commitment to find practical and just solutions will well qualify you for this role and will ensure that you succeed 
and I've no doubt that you will ably contribute to the work of this Commission as it continues to address the complex issues that 
face modern workers. 
So on behalf of the trade union movement and the working people in WA, can I warmly welcome you in to this important 
institution.  I'm confident that as long as this Commission remains committed to being guided by equity, good conscience and the 
merits of the matters before it that you will make a valuable and substantial contribution to preserving and promoting fairness and 
productivity in our workplaces. 
If it pleases the Commission. 
SCOTT CC:   Thank you, Ms Hammat. 
Mr Black? 
BLACK, MR:   Commissioner Walkington, on behalf of the Chamber of Commerce and Industry of Western Australia and its 
members, I warmly welcome you to the Western Australian Industrial Relations Commission and congratulate you on your 
appointment.  The strength and value of this Commission comes from the qualities, attributes and experiences of its members and 
your considerable experience, as has been stated before me, will further contribute to this Commission and the important role it 
plays in Western Australia. 
While a lot has changed in the industrial relations landscape in recent times, two important things remain unchanged.  Firstly, that 
while industrial relations may be about legislation and regulation, it fundamentally continues to be about the people that own and 
run businesses and the people that are employed in those businesses.  What doesn't change despite the substantial noise that 
abounds at times is the people remain at the heart of work and business. 
Secondly, the central importance also continues for an independent impartial tribunal to provide the necessary consistency and 
fairness in the often-complex process of balancing the competing needs between business and individuals.  Employment 
relationships are unique and despite the best efforts of those in those relationships, at times it's necessary for an independent 
expertise and assistance to provide clarity and to resolve differences and misunderstandings. 
It is this Commission's vital role to assist employers and employees in a fair, practical and balanced way to navigate a path when 
those difficulties arise.  It's not always straightforward, decisions are not always accepted and there's always critical assessment.  
Such is the role of the umpire.  Business and the world of work is much different today and it is continuing to change.   
Now and in the future, Western Australia will face unique challenges that the modern world will produce.  Some will be within our 
control and some won't be.  Change, however, will in some way affect all of us.  How we respond must be for the benefit of 
Western Australia in the future. 
What remains true is that it will be important we create an environment for successful business to create jobs, provide more 
working hours and more opportunities for Western Australians.  A strong economy and a strong business community are essential.  
Our businesses must be productive and sustainable in an ever-increasing volatile economic environment and volatility impacts our 
community but particularly those in businesses, that own business and those that are employed in those businesses and we all know 
that Western Australia's suffered the effects of that volatility in recent times. 
When we're not strong, pressures are felt by all sectors of the community and it's the collective effort that is needed to alleviate 
those pressures.  Whether that be government, the business community, the trade union movement, balance is needed for the future 
and this Commission plays a vital role in achieving that balance. 
In closing, once again the Chamber of Commerce and Industry of Western Australia welcomes you to the Commission and we are 
confident that you will make a valuable and substantial contribution to the role of this Commission. 
If the Commission pleases. 
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SCOTT CC:   Thank you, Mr Black. 
Mr Musikanth? 
MUSIKANTH, MR:   May it please the Commission.   
It is my pleasure today to appear on behalf of the Law Society of Western Australia to welcome you, Commissioner Toni 
Walkington, to the Bench of this Commission.  Commissioner, you've enjoyed a career immersed in the field of industrial relations.  
As has already been noted, you have held a number of senior positions within the Community and Public Sector Union/Civil 
Service Association including as WA Branch Secretary, as Vice President of UnionsWA and as a member of the ACTU Executive 
Committee.  Indeed, you have enjoyed some 30 years with the CPSU/CSA, more than 20 of which having occupied leadership 
positions within the organisation.   
During your long career, you have garnered both extensive experience and a wealth of knowledge about the public sector.  Your 
achievements as leader of the Union have been numerous.  As has already been noted, that included you becoming its first female 
and ultimately it's longest-serving Secretary.  Among your many other contributions as Secretary, you'd etched the modernisation 
and democratisation of the Union to vest greater decision-making power in its members.  Indeed, upon your recent departure from 
the CPSU/CSA, Acting Branch Secretary Rikki Hendon described the contribution which you made to the lives public sector 
workers in WA as having been both momentous and enduring.   
Commissioner, you have established yourself as a tenacious advocate for the rights of workers.  At the same time, you've been 
described as a fair, considered and rigorous decision maker who possesses a vast knowledge of the workings of our industrial 
relations system in Western Australia.  There is no doubt at all that each one of these attributes will stand you in considerably good 
stead in the discharge of your new role.  I'm sure many will agree that your elevation to the Bench is a profound loss to the Union 
which you have served for so many years, however, that loss is very much this Commission's gain. 
On behalf of the Law Society of Western Australia, I congratulate you, Commissioner Walkington, and also your family on your 
appointment and I wish you all the very best for the future in this new phase of your career. 
May it please the Commission. 
SCOTT CC:   Thank you. 
Commissioner Walkington? 
WALKINGTON C:   I'd like to begin by acknowledging the Whadjuk people of the Noongar nation, the traditional owners and 
custodians of the land on which we meet today.  Her Honour, the Acting President, the Honourable Minister for Commerce, Chief 
Commissioner, Senior Commissioner, members of the Commission, representatives at the Bar table, my family, friends, thank you 
for attending and making this day a memorable one.  
I feel deeply honoured to be appointed as a member of this Commission.  For the last 27 years as a union official with the 
CPSU/CSA, I have been privileged to have had the opportunity to work on behalf of working people, particularly those who serve 
the community of Western Australia.  In this role, I was an advocate for good government and in particular the Executive Branch of 
government, being the department and agencies that put laws and policies into operation. 
My appointment to the role of Commissioner will now involve me in a different branch of government concerning the resolution of 
disputes independently and impartially, a function more of the judicial branch of the government.  I believe in this doctrine of 
separation of powers in our democracy so as to prevent the abuse of power and safeguard freedom for all and I have considerable 
respect for the role of this Commission in our society. 
The establishment of special tribunals in Australia for industrial relations purposes had its origins in the major strikes of 1890s.  
The struggles between capital and organised labour caused widespread dislocation and distress.  The damage done to the social and 
economic fabric of the colonial society led to a growing community belief that if employers and unions could not resolve their 
disputes then they should be required in the public interest to submit their competing claims to an independent third party for 
arbitration.  This public interest remains important today, as does the public interest in ensuring equality in the workplace and that 
employment practices are fair.   
I look forward to making a positive contribution to this responsibility vested in my commission.  During this period of transition, 
many people have encouragingly expressed their trust and confidence in my capacities to undertake my new role.  I will do my very 
best to live up to your kind words. 
I thank those at the Bar table for your words of welcome and best wishes and your counsel in your submissions.  I have appreciated 
the warm welcome from the members of the Commission and I would particularly like to thank Chief Commissioner for the support 
and guidance provided this week, my first week, all members and staff of the Commission.  The registrar and staff in the 
department have been very helpful and considerate. 
Thank you to Dave, Jo, Rikki, Mel, Michael, Kylie and Jacqui(?) for being some of the best work colleagues anybody could ever 
have and for continuing to be some of the best friends anybody could have.  Thank you to friends and my extended blended family 
for keeping it real and thank you for - to Joshua and Brian for your support and encouraging me to take this big leap.  
Thank you. 
SCOTT CC:   Thank you. 
Thank you, all.  We'll adjourn. 

AT 9.22 AM THE MATTER WAS ADJOURNED ACCORDINGLY 
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AWARDS/AGREEMENTS AND ORDERS—Variation of— 

2019 WAIRC 00318 
APPLICATION TO VARY THE ENGINE DRIVERS' (GENERAL) AWARD TO ENSURE THAT PAYMENT OF 

WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM REQUIREMENTS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 
APPLICANT 

-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE WEDNESDAY, 26 JUNE 2019 
FILE NO/S APPL 46 OF 2018 
CITATION NO. 2019 WAIRC 00318 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin on behalf of the Minister for Commerce and Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Engine Drivers' (General) Award be varied in accordance with the following Schedule and that such variations 
shall have effect from the beginning of the first pay period commencing on or after Wednesday, 26 June 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

SCHEDULE 
Clause 19 – Wages:  Delete this clause and insert the following in lieu thereof:   

19.  – WAGES 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(1) Classification: Wage 
Per 

Week $ 

Supplementary 
Payments Per 

Week $ 

Safety 
Net $ 

Total Per Week 
Adjustments $ 

 (a) Turbine Driver 345.30 16.80 403.60 765.70 
 (b) Steam Engine Drivers:     
 (i) whose work requires 1st or 2nd class certificate 341.30 16.80 407.10 765.20 
 (ii) whose work requires a 3rd class certificate    765.20 
 I Internal Combustion Engine Drivers:     
 (i) 180 kW brake power or over 344.20 16.80 404.20 765.20 
 (ii) 35 kW brake power or over but under 180 kW 

brake power 
   765.20 

 (iii) under 35 kW brake power    765.20 
 (d) Electric Motor Attendant:     
 (i) on motors over 180 kW power 339.60 16.80 408.80 765.20 
 (ii) on motors 70 kW power to 180 kW power 

inclusive 
   765.20 
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(1) Classification:—continued Wage 

Per 
Week $ 

Supplementary 
Payments Per 

Week $ 

Safety 
Net $ 

Total Per Week 
Adjustments $ 

 (iii) on motors under 70 kW power    765.20 
 Where an employee attends two or more motors 

he/she shall be paid at a rate calculated on the 
aggregate kW power of such motors. 

    

 Note: kW power shall be that shown on the maker’s 
nameplate. 

    

 (e) Greaser or Oiler    765.20 
 (f) Fireperson:     
 (i) Attending one boiler    765.20 
 (ii) attending two or more boilers    765.20 
 (g) Trimmer    765.20 
 (h) Scotch Derrick Crane Driver 347.40 16.80 403.70 767.90 
 (i) Overhead electric crane driver who requires a 

certificate under the Inspection of Machinery Act 
   765.20 

 (j) Mobile Crane Driver     
 (i) lifting capacity up to and including 5 tonnes 339.60 13.80 411.80 765.20 
 (ii) lifting capacity over 5 tonnes but not exceeding 

10 tonnes 344.10 16.80 404.30 765.20 

 (iii) lifting capacity over 10 tonnes but not exceeding 
20 tonnes 349.90 19.90 404.00 773.80 

 (iv) lifting capacity over 20 tonnes but not exceeding 
40 tonnes 360.20 23.10 404.70 788.00 

 (v) lifting capacity over 40 tonnes but not exceeding 
80 tonnes 366.30 26.00 405.20 797.50 

 (vi) lifting capacity in excess of 80 tonnes 373.90 28.00 405.70 807.60 
 (k) Excavator Driver:     
 (i) up to.5m3 350.00 19.90 404.10 774.00 
 (ii) over.5 m3 and up to and including 2.25m 3 353.30 21.50 404.30 779.10 
 (iii) over 2.25 m3 364.00 24.80 405.10 793.90 
 (l) Tractors - while using power operated 

attachments:     

 (i) up to 35 kW brake power    765.20 
 (ii) over 35 kW brake power to 70 kW brake power 344.20 16.80 404.20 765.20 
 (iii) over 70 kW brake power to 110 kW brake 

power 350.00 19.90 404.10 774.00 

 (iv) over 110 kW brake power 353.30 21.50 404.30 779.10 
 (m) Loader, front end or overhead - Appropriate 

Tractor Margin     

 (n) Grader self propelled     
 (i) over 70 kW brake power 364.00 24.80 405.10 793.90 
 (ii) 35 to 70 kW brake power inclusive 353.30 21.50 404.30 779.10 
 (iii) under 35 kW brake power 350.00 19.90 404.10 774.00 
(2) Additions to Weekly Wage Rates 

(a) An Engine Driver, Electric Motor Attendant or Fireperson engaged as hereinafter specified shall have his/her 
wage increase as follows: 
  Per 

Week$ 
(i) Attending to refrigerating and/or air compressor or compressors $24.44 
(ii) Attending to an electric generator or dynamo exceeding 10 kw capacity $24.44 
(iii) Attending to switchboard where the generating capacity is 350 kw or over $7.78 
(iv) An Engine Driver who attends a boiler or boilers $24.44 

(b) Employees employed on boiler cleaning inside the boiler of flues of combustion chamber shall be paid an 
additional rate of $1.20 per hour whilst so engaged. 

(3) Industry Allowance 
(a) In addition to the rates prescribed in this clause an amount of $21.28 per week shall be paid to employees 

engaged under this award in rock quarries, limestone quarries and sand pits to compensate for dust and climatic 
conditions when working in the open and for deficiencies in general amenities and facilitates.  Provided that 
employees in the limestone quarries of Cockburn Cement Ltd shall be paid an amount of $0.52 per hour in lieu 
of the $21.28 referred to in this subclause. 

(b) (i) In addition to the rates prescribed in this clause a driver of an overhead electric crane, mobile crane, 
front end loader or tractor, employed by Cockburn Cement Limited shall, subject to as hereinafter 
provided, be paid an allowance of $0.21 per hour. 
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(ii) The allowance prescribed in this paragraph is to compensate for the extra duties, including servicing 
and re-fuelling of machines, associated with the work practices of Cockburn Cement Limited and 
shall be paid for each hour worked in a quarry, or for each hour worked elsewhere on shifts other than 
day shift Monday to Friday. 

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

Schedule "C" – 38 Hour Week Provisions:  Delete this clause and insert the following in lieu thereof:   
SCHEDULE "C" - 38 HOUR WEEK PROVISIONS 

1 . - APPLICATION  
(1) The provisions of this schedule apply to all employees to whom this award applies. 
(2) The provisions of this schedule apply in substitution for corresponding provisions of this award or where there is no 

corresponding provision in addition to the provisions of this award. 
 

AWARDS/AGREEMENTS AND ORDERS—Application for variation of—
No variation resulting— 

2019 WAIRC 00315 
APPLICATION TO VARY THE PRISON OFFICERS' AWARD TO ENSURE THAT PAYMENT OF WAGES FOR 

HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM REQUIREMENTS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 
APPLICANT 

-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE TUESDAY, 25 JUNE 2019 
FILE NO/S APPL 37 OF 2018 
CITATION NO. 2019 WAIRC 00315 
 

Result Application Dismissed 
 

Order 
On 28 June 2018, this application was created on the Commission's Own Motion pursuant to s 40B of the Industrial Relations Act 
1979 for the purpose of ensuring that payment of wages for hours in excess of 38 hours per week in the Prison Officers' Award (the 
Award), complies with the statutory minimum requirements as set out in the Minimum Conditions of Employment Act 1993. 
On 31 July 2018, notice was published on the Commission's website and sent to the parties of the Award. The notice noted that, 
should anyone object to the Award being amended or wish to be heard regarding the proposed amendment, they should advise the 
Registrar in writing no later than 7 September 2018. 
On 1 September 2018, notice of the proposed Award amendment was published in the Weekend West Newspaper. It was noted that, 
should anyone object to the Award being amended or wish to be heard regarding the proposed amendment, they should advise the 
Registrar in writing no later than 21 September 2018. 
On 11 March 2019, a minute of proposed order was sent to the section 50 parties and the parties were asked to respond 18 March 
2019. 
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On 21 June 2019, a for mention hearing was convened.  
HAVING heard Mr B Entrekin and Ms C Pickering on behalf of the Minister, the Commission has formed the view that the Prison 
Officers' Award does not require amendment to ensure that the rates of pay do not fall below the State Minimum Wage due to the 
Award prescribing a 40 hour week. Therefore, The Commission, pursuant to the powers conferred under the Industrial Relations 
Act 1979 hereby orders -  

THAT the application be and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

INDUSTRIAL MAGISTRATE—Claims before— 

2019 WAIRC 00342 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2019 WAIRC 00342 
CORAM : INDUSTRIAL MAGISTRATE D. SCADDAN 
HEARD : THURSDAY, 30 MAY 2019 
DELIVERED : THURSDAY, 4 JULY 2019 
FILE NO. : M 126 OF 2018 
BETWEEN : BERNARD CHIPADZA 

CLAIMANT 
AND 
FREO GROUP PTY LTD 

RESPONDENT 
 

CatchWords : INDUSTRIAL LAW – Preliminary issue – Determination of the enterprise agreement 
applicable to the claimant’s employment – Application of section 58 of the Fair Work Act 
2009 (Cth) 

Legislation : Fair Work Act 2009 (Cth) 
Instrument : Freo Group Pty Ltd Wheatstone Project Agreement 2013 

Freo Group Pty Ltd Maintenance and General Services Agreement 2016 
Freo Group Pty Ltd Kwinana and Welshpool Transport and Stores Agreement 2014 

Case(s) referred to 
in reasons : Construction, Forestry, Maritime, Mining and Energy Union v Hay Point Services Pty 

Ltd [2018] FCA 182 
WorkPac Pty Ltd v Skene [2018] FCFA 131 
City of Wanneroo v Holmes (1989) 30 IR 362 
Amcor Limited v Construction, Forestry, Mining and Energy Union (2005) 222 CLR 241 
Kucks v CSR Ltd (1996) 66 IR 182 
Re Harrison; Ex Parte Hames [2015] WASC 247 
Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 
Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (2009) 239 CLR 27 
Commissioner of Taxation v Consolidated Media Holdings Ltd (2012) 250 CLR 503 

Result : Preliminary issue resolved 
Representation: 
Claimant : Mr. P. Mullally (agent) 
Respondent : Ms J. Flinn (of counsel) as instructed by MinterEllison 
 

REASONS FOR DECISION 
1 Freo Group Pty Ltd (the Respondent) employed Bernard Chipadza (the Claimant) in various roles from 2009. On 26 

September 2015, the Claimant was offered employment as a mechanical fitter on the Wheatstone Project where the applicable 
enterprise agreement was the Freo Group Pty Ltd Wheatstone Project Agreement 2013 (approved by the Fair Work 
Commission on 9 July 2013) (EBA 2013). 
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2 The nominal expiry date for EBA 2013 was 9 July 2017, although EBA 2013 would continue to operate beyond the nominal 
expiry date until it was replaced or terminated in accordance with the Fair Work Act 2009 (Cth) (FWA). 

3 The Claimant commenced work on the Wheatstone Project in October 2015. 
4 On 12 August 2016, the Fair Work Commission approved the Freo Group Pty Ltd Maintenance and General Services 

Agreement 2016 which operated from 19 August 2016 (EBA 2016). 
5 On 12 November 2016, the Respondent notified the Claimant that the Respondent’s contract on the Wheatstone Project would 

finish by 31 December 2016. Consistent with the terms of the offer of employment, the Claimant was also informed that his 
employment on the Wheatstone Project would end at the same time and there was an opportunity to transfer his employment 
on the Wheatstone Project to Bechtel. 

6 On 13 November 2016, the Claimant lodged an expression of interest seeking employment with Bechtel but he was not offered 
employment. The Respondent offered the Claimant three further positions (not on the Wheatstone Project), which were not 
accepted by the Claimant. 

7 The Claimant resigned from his employment on 6 December 2016 with a finish date on 22 December 2016. The Respondent’s 
contract on the Wheatstone Project terminated on 31 December 2016. 

8 It is unnecessary at this stage to reconcile the parties’ position with respect to the cessation of the Claimant’s employment. 
Determination of a Preliminary Issue 
9 The parties agree that there is a preliminary issue for determination which may resolve the Claimant’s claim alleging the 

Respondent breached cl 20.8 of the EBA 2016 by failing to pay redundancy pay and cl 18.1 of the EBA 2016 by failing to pay 
in lieu of notice (and thereby contravening s 50 of the FWA). 

10 The preliminary issue to be determined is the application of s 58 of the FWA to EBA 2013 and EBA 2016 and determining 
whether EBA 2013 or EBA 2016 applies to the Claimant at the time of the cessation of his employment. 

11 The Claimant contends that EBA 2016 applies to the Claimant: 

• when the Respondent notified the Claimant on 12 November 2016 that its contract was to end on the Wheatstone 
Project, and thereafter EBA 2013 ceased to have any application to the Claimant; 

• any future offers of employment by the Respondent came within EBA 2016; and 

• section 58 of the FWA does not apply because EBA 2013 was not part of any employment relationship. 
12 The Respondent contends that EBA 2013 applies to the Claimant: 

• where pursuant to s 58 of the FWA only one enterprise agreement can apply to an employee and a later agreement 
cannot apply if the earlier agreement has not yet passed its nominal expiry date; and 

• because EBA 2013 applied to, and covered, the Claimant where his employment end date was on or around 22 
December 2016 and EBA 2013 expired on 9 July 2017. 

Application of Section 58 of the FWA to EBA 2013 and EBA 2016 
13 Section 58 of the FWA provides: 

Only one enterprise agreement can apply to an employee 
(1) Only one enterprise agreement can apply to an employee at a particular time. 

General rule—later agreement does not apply until earlier agreement passes its nominal expiry date 
(2) If: 

(a) an enterprise agreement (the earlier agreement) applies to an employee in relation to particular employment; 
and 

(b) another enterprise agreement (the later agreement) that covers the employee in relation to the same 
employment comes into operation; and 

(c) subsection (3) (which deals with a single-enterprise agreement replacing a multi-enterprise agreement) does 
not apply; 

then: 
(d) if the earlier agreement has not passed its nominal expiry date: 
(i) the later agreement cannot apply to the employee in relation to that employment until the earlier agreement 

passes its nominal expiry date; and 
(ii) the earlier agreement ceases to apply to the employee in relation to that employment when the earlier 

agreement passes its nominal expiry date, and can never so apply again; or 
(e) if the earlier agreement has passed its nominal expiry date—the earlier agreement ceases to apply to the 

employee when the later agreement comes into operation, and can never so apply again. 
Special rule—single-enterprise agreement replaces multi-enterprise agreement 

14 Section 58(3) of the FWA has no applicability to the Claimant’s case. 
15 Pursuant to s 51(1) of the FWA, ‘[a]n enterprise agreement does not impose obligations on a person, and a person does not 

contravene a term of an enterprise agreement, unless the agreement applies to the person’. 
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16 An enterprise agreement applies to an employee, employer or employee organisation if: (a) the agreement is in operation; and 
(b) the agreement covers the employee, employer or organisation; and (c) no other provision of the FWA provides, or has the 
effect, that the agreement does not apply to the employee, employer or organisation.1 

17 The reference to an enterprise agreement applying to an employee is a reference to the agreement applying to the employee in 
relation to particular employment.2 

18 In terms of particular employment, the Explanatory Memorandum to the Fair Work Bill 2009 (at [205]) says: 
This means that, if a national system employee has more than one job, each job is treated separately in determining the 
effect of an award or agreement on the employee’s entitlements in relation to each job.  For instance, the rule that only 
one enterprise agreement can operate in relation to a person at a particular time (in reference to s 58 of the FWA) does 
not mean that two agreements cannot cover, or apply to, an employee in relation to two different jobs. 

19 An enterprise agreement covers an employee or employer if the agreement is expressed to cover (howsoever described) the 
employee or the employer.3 A reference in the FWA to an enterprise agreement covering an employee is a reference to the 
agreement covering the employee in relation to particular employment.4 

20 An enterprise agreement ceases to operate on the earlier of the day on which a termination of the agreement comes into 
operation under s 224 or s 227 of the FWA or the day on which s 58 of the FWA first has the effect that there is no employee 
to whom the agreement applies.5 

21 The applicable principles for interpreting an enterprise agreement were referred to in Construction, Forestry, Maritime, 
Mining and Energy Union v Hay Point Services Pty Ltd [2018] FCA 182 [8] by reference to WorkPac Pty Ltd v Skene 
[2018] FCFA 131, and in summary include: 

• the interpretation of an enterprise agreement begins with consideration and ordinary meaning of the words used, 
read as a whole and in context;6 

• the interpretation turns on the language of the particular agreement, understood in light of its industrial context and 
purpose, and must not be interpreted in a vacuum divorced from industrial realities;7 

• industrial agreements are made for various industries in the light of the customs and working conditions of each and 
they are frequently couched in terms intelligible to the parties but without the careful attention to form and 
draftsmanship that one expects to find in an Act;8 

• narrow and pedantic approaches to the interpretation of an award are misplaced and a purposive approach to 
interpretation is appropriate;9 and 

• an instrument should be construed as a whole construction that makes the various parts of an instrument 
harmonious.10 

22 Similar principles apply in respect to statutory construction. The starting point to determine the meaning of a statutory 
provision is the text of the statute, having regard to context in which the text appears and the general purpose and policy of the 
legislation.11 Extrinsic materials cannot be relied upon to displace the clear meaning of the language contained in the text of the 
legislation.12 Where only one meaning is reasonably open on the language of a provision, the court must adopt that meaning.13 
Where more than one meaning is reasonably open, the court may adopt that meaning which best achieves the purpose or object 
of the statutory provision. The court must always consider context and extrinsic material in the first instance regardless of 
whether ambiguity appears on the face of the legislation.14 

23 The applicable clauses of EBA 2013 and EBA 2016 are attached in Schedule 1 of these reasons. 
EBA 2013 
24 The combined effect of clauses 2 and 3(1) of EBA 2013 is that EBA 2013 is binding upon the Respondent, employees 

employed by the Respondent who are employed in the classifications in cl 9 of EBA 2013 performing work at the on-site 
construction work for the Wheatstone Project. 

25 Clause 3(2) of EBA 2013 outlines areas to which EBA 2013 does not apply, which have no effect in respect of the Claimant’s 
claim. 

26 As previously identified, the nominal expiry date for EBA 2013 was 9 July 2017. 
27 The Claimant was employed as a mechanical fitter on the Wheatstone Project and, as such, performed work within the 

classification of ‘Trade & Technical Classifications’ in cl 9 of EBA 2013. 
28 Therefore, EBA 2013 was in operation at the time of the Claimant’s employment with the Respondent and EBA 2013 was 

expressed to cover (by being binding upon) the Respondent and the Claimant in relation to particular employment, namely as a 
mechanical fitter on the Wheatstone Project. 

29 Accordingly, pursuant to s 51 of the FWA, EBA 2013 applied to the Respondent and the Claimant in relation to particular 
employment, namely as a mechanical fitter on the Wheatstone Project. 

EBA 2016 
30 Clause 1.2 of EBA 2016 provides that EBA 2016 covers the Respondent and each employee engaged under the mechanical 

and general services classification structure referred to in Schedule 1 employed in Freo Group Pty Ltd branches and associated 
projects throughout Australia (save that for the general services classification an exception arises where the scope of the Freo 
Group Pty Ltd Kwinana and Welshpool Transport and Stores Agreement 2014 applies). 
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31 If, for the purposes of resolving the preliminary issue, it is assumed the Claimant’s classification comes within Schedule 1, 
‘Mechanical Trade Person’, a difficulty arises as to identifying what the Claimant was engaged to do in relation to EBA 2016. 

32 In November and December 2016, the Claimant was working on the Wheatstone Project. His employment ceased just prior to 
the Respondent’s contract ending on the Wheatstone Project. There was no other employment to which the Claimant had 
thereafter been engaged, because no offer of employment had either been offered to, or accepted by, the Claimant. 

33 To the extent that the Claimant says that EBA 2016 took over from EBA 2013 while he was employed on the Wheatstone 
Project, s 58 of the FWA is determinative where an earlier agreement applies to an employee in relation to particular 
employment. 

34 In the Claimant’s case, EBA 2013 applied to him in relation to particular employment (as a mechanical fitter on the 
Wheatstone Project) and the nominal expiry date did not pass (cease) until 9 July 2017. EBA 2016 came into operation on 19 
August 2016, but, arguably, did not cover the Claimant for the same employment, even if it covered the Claimant at all. 

35 However, even if EBA 2016 covered the Claimant, pursuant to s 58(d)(i) of the FWA the later agreement cannot apply to the 
Claimant until the earlier agreement passes its nominal expiry date. 

36 Therefore, in terms of it applying to or covering the Claimant, in the first instance EBA 2016 did not cover or apply in relation 
to the same employment relevant to the Claimant. There was no job, in the present or in the future, to which EBA 2016 applied 
where EBA 2013 applied and covered the Claimant in relation to particular employment. 

37 Secondly, s 58(d)(i) of the FWA gives effect to EBA 2013 as the enterprise agreement to operate first in time to the Claimant 
while he was employed by the Respondent on the Wheatstone Project unless the nominal expiry date had passed, which it had 
not. 

Outcome 
38 Having regard to the operation of s 58 of the FWA, and the relevant clauses in EBA 2013 and EBA 2016 in the context of the 

particular employment relevant to the Claimant in November and December 2016, I find that EBA 2013 covered the Claimant 
and applied to his employment by the Respondent on the Wheatstone Project. 

D. SCADDAN 
INDUSTRIAL MAGISTRATE 
1 Section 52(1) of the FWA. 
2 Section 52(2) of the FWA. 
3 Section 53(1) of the FWA. 
4 Section 53(6) of the FWA. 
5 Section 54(2) of the FWA. 
6 City of Wanneroo v Holmes (1989) 30 IR 362 at 378. 
7 Amcor Limited v Construction, Forestry, Mining and Energy Union (2005) 222 CLR 241 [2] and Holmes at 378. 
8 Holmes at 378. 
9 Kucks v CSR Ltd (1996) 66 IR 182; Amcor Ltd v CFMEU [2005] HCA 10. 
10 Re Harrison; Ex Parte Hames [2015] WASC 247 [50]. 
11 Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355. 
12 Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (2009) 239 CLR 27. 
13 Commissioner of Taxation v Consolidated Media Holdings Ltd (2012) 250 CLR 503. 
14 Alcan (NT) Alumina Pty Ltd. 
Schedule I 
Freo Group Pty Ltd Wheatstone Project Agreement 2013 

2. PARTIES AND PERSONS BOUND 
This Agreement shall be binding upon:  
• Free Group Pty Ltd ("the Company"); and  
• Employees of the Company employed in the classifications set out in Clause 9 of this Agreement and performing work 

falling within the Application of this Agreement; and  
• The Australian Workers' Union.  

3. APPLICATION OF AGREEMENT 
(1) This Agreement shall apply to the on-site construction work for the Wheatstone Project (the Project) at Ashburton North 

near Onslow.  
(2) Provided that the Agreement shall not apply to:  

(a) Maintenance, upgrades, preparatory works, minor works, shut down and associated work undertaken to 
Chevron Australia Pty Ltd;  

(b) The transport of personnel to and from the Project;  
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(c) Deliveries of materials and equipment to and from the Project;  
(d) The construction, maintenance or upgrades of off-site infrastructure (for example roads, power and 

communication systems which service the Site);  
(e) Off-site manufacture and off-site fabrication associated with the Project; 

Freo Group Pty Ltd Maintenance and General Services Agreement 2016 
1. Parties and Persons Bound 

1.1. This agreement shall be known as the Freo Group Pty Ltd Maintenance and General Services Agreement 2016. 
1.2. The Agreement covers: 

1.2.1. Freo Group Pty Ltd (Employer) and; 
1.2.2. Each employee engaged under the mechanical classification structure referred to in Schedule 1 

– Classifications of Employment and Performance Recognition (Employees) employed in FG 
branches and associated projects throughout Australia. 

1.2.3. Each employee engaged under the general services classification structure referred to in 
Schedule 1 – Classifications of Employment and Performance Recognition (Employees) 
employed in FG branches and associated projects except for circumstances where the scope of 
Freo Group Pty Ltd Kwinana and Welshpool Transport and Stores Agreement 2014 is 
applicable. 

 
 

2019 WAIRC 00284 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2019 WAIRC 00284 
CORAM : INDUSTRIAL MAGISTRATE D. SCADDAN 
HEARD : WEDNESDAY, 17 APRIL 2019 
DELIVERED : THURSDAY, 13 JUNE 2019 
FILE NO. : M 85 OF 2018 
BETWEEN : ALASTAIR ENKEL 

CLAIMANT 
AND 
WE R FINANCE PTY LTD (ACN 137 850 714)  

FIRST RESPONDENT 
HARRY CHARLES ROSS 

SECOND RESPONDENT 
 

CatchWords : INDUSTRIAL LAW – Modern award coverage – Finance and associated industries – 
Classification within Banking, Finance and Insurance Award 2010 [MA000019] – 
Contravention of terms of a modern award on minimum pay; overtime; penalty rates and 
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REASONS FOR DECISION 
Introduction 
1 Alastair Enkel was employed by We R Finance Pty Ltd (the Company) from 15 March 2017 to 30 October 2017. Mr Enkel 

was employed as either a ‘Level 3’ finance and insurance trainee or consultant (depending on the contract of employment). He 
claims $49,115.67 from the Company, alleged to be wages, overtime hours worked, accrued annual leave (including loading) 
and superannuation on all ordinary time earnings, to which he is entitled under the provisions of the Banking, Finance and 
Insurance Award [MA000019] (the Banking Modern Award). 

2 Mr Enkel claims the Company contravened the National Employment Standards (NES) under the Fair Work Act 2009 (Cth) 
(FWA) and the Banking Modern Award in failing to pay him the entitlements referred to above and failing to comply with 
certain other provisions of the FWA. Arising from this, Mr Enkel also claims a pecuniary penalty for contraventions of the 
FWA and pre-judgment interest. 

3 Harry Charles Ross (Mr Ross) is a director of the Company and Mr Enkel claims that he aided, abetted, counselled or procured 
the Company’s alleged contraventions and/or was directly or indirectly involved in the Company’s alleged contraventions 
contrary to s 550(1) of the FWA. 

4 The Company and Mr Ross (the Respondents) dispute the claim. First, the Respondents deny the Banking Modern Award (or 
any award) applied in circumstances where the Company is not an employer within banking, finance and insurance industry, 
but provides labour on an on-hire basis to car dealerships to process the finance and insurance contracts made between car 
dealerships, vehicle purchasers and finance providers. To that end, the Respondents say Mr Enkel’s role was to complete 
documents on behalf of the car dealerships and vehicle purchasers and submit the documents to a finance or insurance 
provider. 

5 Secondly, the Respondents dispute the span of hours Mr Enkel says he worked and the Respondents claim that Mr Enkel was 
paid all entitlements owed under the relevant employment contracts. 
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6 Thirdly, at the end of Mr Enkel’s evidence, the Respondents made a ‘no case to answer’ submission on the basis that there was 
no evidence of the industries to which the Banking Modern Award applied and no evidence of the Company’s business within 
any relevant industry.  

7 In Schedule 1 of this decision I have set out the law relevant to the jurisdiction, practice and procedure of this court in 
determining this case. Relevant to matters identified under the heading, ‘Jurisdiction’ in Schedule 1 of this decision, I am 
satisfied: the Company is a corporation to which paragraph 51(XX) of the Constitution applies and it is a ‘national system 
employer’; Mr Enkel was an individual who was employed by the Company and is a ‘national system employee’.  

8 There are six issues for determination: 
(a) the Respondents’ ‘no case to answer’ submission dismissing the claim, which necessarily involves determining the 

principle issue of: 
(i) whether Mr Enkel and the Company were covered by the Banking Modern Award (or no award). 

Schedule 2 of this decision contains the relevant extracts of the Banking Modern Award. For the reasons 
set out below, I conclude that Mr Enkel and the Company were covered by the Banking Modern Award 
and that, as a result of the FWA, this award applied to Mr Enkel’s employment. Further to that conclusion, 
the Respondents’ ‘no case to answer’ submission is dismissed; 

(b) what was the appropriate classification of Mr Enkel under the Banking Modern Award. This issue is arguably less 
contentious than the first given the Respondents’ primary contention is the Banking Modern Award does not apply 
and consequently the Respondents’ have ‘no case to answer’. However, it is relevant for the purposes of calculating 
entitlements. For the reasons set out below, I conclude that the appropriate level of classification from the levels set 
out in Schedule 2 of the Banking Modern Award is a Level 2 employee from 15 March 2017 to 26 May 2017 and a 
Level 3 employee from 27 May 2017 to 31 October 2017; 

(c) what are Mr Enkel’s entitlements under the terms of the Banking Modern Award and FWA given the terms of the 
award concerning minimum weekly wages, ordinary hours of work, overtime, penalties and annual leave loading. I 
must also determine whether the entitlement of Mr Enkel under the Banking Modern Award and FWA ought to be 
reduced on account of any payments made by the Company to Mr Enkel (i.e. on account of retainer payments, 
commission and locum payments). For the reasons set out below I conclude that, compared to his entitlements 
under the Banking Modern Award and FWA, the Company has underpaid Mr Enkel the sum of $14,326.11 and 
must now pay him that amount; 

(d) what, if any, contraventions of the FWA have occurred; 
(e) whether Mr Ross was involved in the Company’s alleged contraventions for the purposes of s 550(1) of the FWA; 

and 
(f) the payment of a pecuniary penalty (if any). 

First Issue - The Respondents’ ‘No Case to Answer’ Submission 

9 The Respondents’ ‘no case to answer’ submission is predicated on: 

a. there being no evidence before the court of what industries the Banking Modern Award is intended to cover within 
the meaning of cl 4.2 of the Banking Modern Award. That is, if Mr Enkel relies upon the Company carrying on a 
‘broking’ business within the meaning of cl 4.2 of the Banking Modern Award and, therefore, the Company was 
covered by the award and the award applied to Mr Enkel, it was incumbent upon Mr Enkel to lead evidence proving 
this to the requisite standard1. The Respondents’ claim Mr Enkel did not do so; and 

b. having regard to Mr Enkel’s evidence, the court is unable to make relevant findings of fact concerning the industries 
covered by the Banking Modern Award, whether the Company carried on business in one of the industries referred 
to in cl 4.2 (whether ‘broking’ or some other industry) or whether the award applied to Mr Enkel’s employment. 

10 In response, Mr Enkel says that the Respondents’ ‘no case to answer’ submission is misconceived having regard to the test 
enunciated in Transport Workers Union of Australia v Coles Supermarkets Australia Pty Ltd [2014] FCAFC 148 (Siopis, 
Buchanan and Flick JJ) as it relates to the interpretation of modern award clauses. 

11 That is, Mr Enkel contends the court does not require evidence to discern the objective meaning of the words used in cl 4.2 of 
the Banking Modern Award ‘having regard to the context in which they appear and the purpose they are intended to serve’. 
Thus Mr Enkel is not required to lead evidence of what is meant by the various industries referred to in cl 4.2, which Mr Enkel 
submits is a matter of construction for the court. 

12 Thereafter, and once the court has construed the meaning of the industries referred to in cl 4.2 of the Banking Modern Award, 
Mr Enkel concedes it is necessary to consider the evidence and to make findings concerning the business of the Company and 
consequently if the Company is covered by cl 4.2 (if possible) and the role performed by Mr Enkel in that business. 

13 The interpretation of an award begins with consideration of the natural and ordinary meaning of the words used.2 An award is 
to be interpreted in light of its industrial context and purpose, and must not be interpreted in a vacuum divorced from industrial 
realities.3 An award must make sense according to the basic conventions of English language.4 Narrow and pedantic 
approaches to the interpretation of an award are misplaced.5 
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14 Having regard to these principles of award construction, I do not agree with the Respondents’ submission as it relates to the 
requirement to lead evidence of the meaning of the various industries referred to in cl 4.2 of the Banking Modern Award. 
While Mr Enkel is required to lead evidence to prove his claim on the balance of probabilities, it is in relation to the point 
referred to in paragraph 11 and not in relation to evidence of the meaning of the words in cl 4.2 of the Banking Modern Award.  

15 There is clearly commonality of issues between the Respondents’ ‘no case to answer’ submission and the substantive claim. 
16 The Respondents’ reference to a ‘no case to answer’ submission is more familiar in the criminal jurisdiction which is made by 

an accused at the end of the prosecution case. In criminal proceedings, if the no case submission is rejected the accused still 
retains the choice to give evidence and/or adduce evidence in their defence. In civil proceedings, ‘the general rule is that the 
court should decline to rule on a submission of no case to answer unless the party making it elects to call no evidence’.6 After 
making enquiries, the Respondents confirmed that they did not intend to adduce, nor did they adduce, evidence in defence of 
the claim and that their defence of the claim was the ‘no case to answer’ submission. 

Construction of cl 4.2 of the Banking Modern Award 
Award Coverage  
17 A modern award made by the Fair Work Commission does not impose an obligation or give an entitlement unless the award 

applies to the employer and the employee: s 46 of the FWA. An award applies to the employer and the employee if the award 
covers each of them: s 47 of the FWA. An award covers an employer and an employee if the award is expressed to cover each 
of them: s 48(1) FW Act. It follows that the starting point to determine award coverage are the words of the award itself. More 
specifically, it is 'the objective meaning of the words used (in the relevant award) bearing in mind the context in which they 
appear and the purpose they were intended to serve': Transport Workers Union of Australia [22]. 

18 Clause 4.1 of the Banking Modern Award provides that: 
This industry award covers employers throughout Australia who are engaged in the banking, finance and insurance 
industry in respect of work by their employees in a classification in this award and those employees to the exclusion of 
any other modern award. 

19 Clause 4.2 of the Banking Modern Award defines ‘banking, finance and insurance industry’ to mean: 
the industries of banking, lending, loaning, providing credit, investment, finance, superannuation, all forms of 
insurance, credit unions, building societies, financial intermediaries ,trustee creditors and agencies, money market 
dealers, credit or charge card institutions, wool broking, agribusiness and services to the above industries such as 
broking, trading, debt recovery, financial consulting, valuation, money changing, data processing, transaction 
accounts, telephone enquiries and transaction processing. 

20 Clause 4.3 of the Banking Modern Award excludes from cover: 
a. an employee excluded by the FWA; 
b. employees who are covered by a modern enterprise award, or an enterprise instrument, or employers in relation to 

those employees; 
c. employees who are covered by a State reference public sector modern award or a State reference public sector 

transitional award, or employers in relation to those employees; or 
d. contract call centres covered by the Contract Call Centre Award 2010 [MA000023]. 

21 Clause 4.4 of the Banking Modern Award provides: 
This award covers any employer which supplies labour on an on-hire basis in the industries set out in clause 4.2 in 
respect of on-hire employees in classifications covered by this award, and those on-hire employees, while engaged in the 
performance of work for a business in those industries. This subclause operates subject to the exclusions from coverage in 
this award. 

22 The natural and ordinary meaning of the words encompassing the types of industries referred to in cl 4.2 of the Banking 
Modern Award is that they include industries involved in financial transactions or financial services, which may or may not 
include money and involve commercial or personal transactions.7 In addition, cl 4.2 also refers to services8 to these industries 
being services which support, assist or do work for the industries involved in financial transactions or financial services to 
carry out their functions.9 

23 One of the services referred to in cl 4.2 of the Banking Modern Award that supports or assists or does work for the industries is 
‘broking’, which Mr Enkel submits is the service performed by the Company. Mr Enkel also submits that he engaged in 
‘broking’ services and ‘transaction processing’ having regard to the work that he carried out while employed by the Company. 

24 The Respondents contend that there is no evidence before the court which demonstrates to the requisite standard Mr Enkel’s 
contention that the Company engaged in ‘broking’ because there is no evidence of what, in fact, constitutes ‘broking’ or if, in 
fact, that is the service engaged in by the Company. The Respondents similarly contend in relation to ‘transaction processing’. 
Further to that, the Respondents contend there is no evidence that even if the Company engaged in ‘broking’ on an on-hire 
basis that the industry to which the on-hire labour was supplied was an industry referred to in cl 4.2 (that is, an industry 
involved in financial transactions or financial services). The Respondents say Mr Enkel’s evidence demonstrates that he 
provided services to car dealerships which are not industries referred to in cl 4.2 of the Banking Modern Award. 

25 As outlined above, it is unnecessary for Mr Enkel to lead evidence of what constitutes ‘broking’ or ‘transaction processing’ for 
the purposes of construing cl 4.2. The court can have regard to the ordinary meaning of the words in the context in which they 
are used to discern the meaning of ‘broking’ and ‘transaction processing’. However, thereafter evidence is required of the 
business the Company engaged in. 
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26 The ordinary dictionary meaning of ‘broking’ is the business or service of buying and selling goods or assets for others.10 The 
ordinary dictionary meaning of ‘transaction’ is an instance of buying or selling something or the action of conducting business 
and ‘processing’ is a systematic series of mechanised operations that are performed in order to produce something. Thus 
logically ‘transaction processing’ is a series of operations to produce something relevant to conducting business or buying or 
selling something. 

27 Therefore, the meaning of ‘broking’ in the context of cl. 4.2 of the Banking Modern Award include services that buy or sell 
products on behalf of or relevant to the industries involved in financial transactions or financial services. Further, the meaning 
of ‘transaction processing’ includes producing by a series of operations something relevant to the buying and selling of 
products in financial transactions or financial services. 

28 Accordingly, to resolve the Respondents’ ‘no case to answer’ submission - similar to identifying the relevant award (if any) 
and determining the appropriate classification of Mr Enkel’s position – it is necessary to consider the evidence and to make 
findings on the industry applicable to the Company (if possible) and the role performed by Mr Enkel in that business. 
Specifically, on Mr Enkel’s evidence, did the Company engage in the buying or selling of products on behalf of or relevant to 
industries involved in financial transactions or financial services or engage in services relevant to the buying and selling of 
products in financial transactions or financial services? 

Is the Company in an industry referred to in cl 4.2 or provide a service that supported, assisted or did work for the industries 
referred to in cl 4.2? 
Evidence 
29 In February 2017, Mr Enkel applied for a position advertised by the Company on the ‘SEEK’ website. Following an interview 

with Mr Ross and Andrew Thornton, Finance Manager with Westside Auto, Mr Enkel was offered and accepted a position of 
Finance and Insurance Consultant with the Company. The parties signed a contract of employment on or around 10 March 
2017 (the Employment Contract).11Schedule 2 of the Employment Contract included a retainer payment of $25,000 per annum. 

30 Following a traineeship period of approximately ten weeks, a new schedule to the Employment Contract was provided where 
Mr Enkel was now to earn commission in addition to the retainer referred to in the Employment Contract. Mr Enkel no longer 
has a copy of the updated schedule. 

31 On or around 11 September 2017, the parties signed an updated contract of employment (the Updated Employment 
Contract).12 

32 Schedule 2 of the Updated Employment Contract included base remuneration of $30,000 per annum (plus superannuation), 
$150 (including superannuation) for relief cover and commission. 

33 According to Mr Enkel the locum payment of $150 was for the inconvenience of having to attend at another car dealership to 
carry out the exact same duties he would have been expected to carry out at Westside Auto in Bentley. 

34 The Employment Contract and the Updated Employment Contract do not refer to the duties, skills or functions that Mr Enkel 
was expected to perform. 

35 Mr Enkel commenced work on 15 March 2017 and was located at Westside Auto. From August 2017, Mr Enkel worked at 
other car dealerships in Rockingham, Mandurah and Cannington. 

36 The work carried out by him included selling finance and insurance products to customers purchasing vehicles from a car 
dealership, providing customers with details of a lender or insurer suitable for their needs, conducting an initial assessment of 
whether insurance products were or were not suitable, assessing customers’ personal financial documents, providing forms to 
process applications, assisting customers to fill in forms for applications for finance and insurance, checking personal 
identification, witnessing signatures, collating forms, uploading forms to the relevant lender or insurer and general 
administrative duties. Mr Enkel did not sell cars.13 

37 Mr Enkel has limited knowledge of the commercial arrangement or the business administration of the Company. He 
understood the car dealerships charged a commission on any of the finance and insurance products Mr Enkel sold while 
working out of their premises.14 

38 Mr Enkel also relies on ‘admissions’ made by the Respondents to the amended originating claim that the Company provided 
labour ‘on an on-hire basis to car dealerships to process the finance and insurance contracts made between the car 
dealerships, vehicle purchasers and finance providers’.15 Further, reference is made to ‘admissions’ by the Respondents that 
Mr Enkel met with customers to discuss options and products for vehicle finance and insurance, processed applications for 
vehicle finance and insurance and did administrative work incidental to this.16 

39 A defence (or response in this court) not verified on oath and not required to be verified generally does not amount to an 
assertion of belief in the correctness of the facts pleaded. The traditional principle is that assertions made in pleadings do not 
amount to admissions17. Pleadings should not be treated in the same way as any other form of admission, when they are not 
required to be verified, where the function and object of the defence or response is to outline the party’s case and define the 
issues to be tried. A defendant or respondent is entitled to put a claimant to proof of his or her cause of action and to raise 
alternative matters of defence which may possibly answer the claimant’s claim, without asserting in an absolute sense the truth 
or correctness of the particular matters pleaded.18 

40 Accordingly, I do not accept that the matters raised in the Respondents’ amended response (specifically in paragraphs 3 and 8) 
necessarily constitute admissions in the manner sought to be relied upon by Mr Enkel. 

41 The function of a finance and insurance consultant is to carry out a series of steps to ultimately submit finance applications for 
customers [of car dealers] to a lender or insurer on behalf of the Company. The tasks performed by a finance and insurance 
consultant in discharging this function are described by Mr Enkel in paragraphs [45] to [62] of exhibit 1 where he describes in 
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general terms the process undertaken in assessing, preparing and submitting vehicle finance documents for a customer’s 
finance application on a lender’s on-line portal. This evidence was uncontroverted. 

42 For my purposes, identifying the relevant award (if any) and the appropriate classification, it is sufficient to make the findings 
below on the tasks of a finance and insurance consultant in the position of Mr Enkel during the relevant period. Finance and 
insurance consultants: 

a. communicated with customers introduced to them by a car dealership sales representative where the customer 
needed finance or insurance for a vehicle they were purchasing; 

b. took the customer through the Company credit guide and other credit documents, explained the Company’s role in 
sorting out finance to purchase a vehicle and explained the steps involved in submitting a finance application; 

c. gathered all necessary information from a customer to support a finance application and assisted where necessary to 
fill in the application; 

d. carried out a preliminary assessment of whether the loan applied for was suitable or unsuitable and discussed and 
sold particular insurances to the customer; 

e. once completed, lodged the finance application on a lender’s on-line portal; and 
f. completed other administrative duties where required, including selling ‘aftercare’ products.  

43 The time involved by a finance and insurance consultant in the respective tasks outlined above is difficult to quantify with 
accuracy, save that the selling of ‘aftercare’ products did not form a significant part of Mr Enkel’s duties.19 I infer that tasks b, 
c and d comprised most of Mr Enkel’s work time. 

44 Mr Enkel carried out the functions and tasks (i.e. his work) at various car dealerships. Mr Enkel’s remuneration was initially a 
retainer of $25,000 when he was a trainee20 and later a retainer of $30,000 and commission structure of 12% with additional 
1% if identified benchmarks were met.21 

45 Annexed to Exhibit 1 are several documents referred to by Mr Enkel as examples of the forms he used to carry out his tasks. 
These include: 

• a credit guide used by the Company with the Company’s logo. Included in the credit guide is reference to the 
Company ‘[a]s a licensed credit assistance provider’ and being required ‘to give you a Credit Guide as soon as 
practicable after it becomes apparent to us that we may provide assistance to you in relation to a credit contract’. 
Further, it informs the applicant of commissions the Company may receive ‘from a licensee when we are acting as 
a credit representative, or we pay to certain third parties’. Thereafter, the credit guide tells the applicant the type of 
information it needs in order to ‘assess whether the loan or lease is not suitable’ and that the law requires the 
Company to make reasonable inquiries about an applicant’s financial situation;22 

• the credit guide also refers to a panel of lenders the Company sourced finance from and included ANZ Bank, 
Capital Finance, Macquarie Leasing, Pepper Finance (to name a few); 

• a credit proposal disclosure setting out the fees, charges and commission payable if the applicant proceeds with a 
credit contract;23 

• offer of consumer vehicle purchase protection (insurances);24 and 

• various vehicle finance documents completed by Mr Enkel while employed by the Company.25 
46 Noting the Company did not lead any evidence to the contrary, the only reasonable inference open to be drawn from Mr 

Enkel’s evidence and the documents annexed to exhibit 1, is that the Company provided a service in processing financial 
applications between a vehicle purchaser and numerous financial organisations (including banks, lenders, finance companies 
etc). 

47 Whatever might have been the contractual arrangement between the Company and a particular car dealership is unknown. The 
Company may have supplied labour on an on-hire basis to car dealerships. Equally the Company may have some other 
contractual arrangement with car dealerships or finance organisation. In the absence of any evidence of whatever contractual 
arrangement (if any) existed between the Company and the car dealerships, I am unable to making a finding of fact in this 
regard. 

48 Mr Enkel was employed by the Company and undertook work tasks and functions as an employee of the Company, including 
that once a sales representative for a car dealership made a sale, the vehicle purchaser was introduced to Mr Enkel to source 
vehicle finance and/or insurance to pay for the vehicle. Thereafter, there was a relationship between a vehicle purchaser and 
the Company for the Company to source finance and process a finance application to one or more identified finance 
organisations. The Company may have received commission for the provision of this service from lenders and the finance and 
insurance consultant may have received commission for the successful acceptance of the finance application. 

49 There is no reason why the provision of services of this type does not fall within the ordinary meaning of ‘banking, finance and 
insurance industry’ as defined in the Banking Modern Award having regard to the scope of services contemplated in cl 4.2. 

50 The Respondents’ contention that the Banking Modern Award does not cover the Company and Mr Enkel cannot succeed 
given the interpretation of cl 4.2 of the Banking Modern Award and the evidence consistent with the Company’s role in 
sourcing finance and insurance on behalf of the vehicle purchaser. 

51 I am satisfied the Banking Modern Award covered Mr Enkel and the Company. 
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52 Further to that, the Respondents’ ‘no case to answer’ submission must necessarily fail where there is evidence capable of 
finding, on the balance of probabilities, that the Company provided a service to industries referred to in cl 4.2 of the Banking 
Modern Award. Additionally, for reasons stated below the work undertaken by Mr Enkel in providing services to the industries 
referred to in cl 4.2 is work in a classification in the Banking Modern Award. Therefore, the Banking Modern Award applied 
to Mr Enkel and his employment with the Company. 

53 It remains necessary to determine the appropriate classification of Mr Enkel’s position in the Banking Modern Award. 
Second Issue - What was Mr Enkel’s Classification Under the Banking Modern Award? 
54 The Banking Modern Award states that a full-time adult employee must be paid a minimum rate for their classification as set 

out in an applicable table (cl 13.1 of the Banking Modern Award) and the classification structure and descriptors contained in 
Schedule B. 

55 Mr Enkel’s claim and the basis for his claim is that he was appropriately classified at ‘Level 2’ for the first 10 weeks of his 
employment with the Company when he underwent a period of training and supervision as a financial and insurance 
consultant. Thereafter, Mr Enkel says he was appropriately classified at ‘Level 3’ finance and insurance consultant, consistent 
with the classification in the Updated Employment Contract and because he undertook the full range of duties unsupervised. 

56 This aspect of the Mr Enkel’s claim was not the subject of any argument at the hearing as between the parties. However, for 
the sake of completeness and because Mr Enkel carries the burden of proving his claim, I will consider whether Mr Enkel 
comes within the classifications he relies upon. 

57 It is necessary to focus on the skills, duties and tasks required of a finance and insurance consultant to successfully carry out 
the functions required of a finance and insurance consultant by the Company, namely, to do whatever is reasonably necessary 
to process a finance application for a vehicle purchaser. 

58 The following principles, drawn from decided cases, are relevant to determining the appropriate classification of Mr Enkel’s 
position: 

• ‘Where the particular issue is whether an employee is engaged in a particular classification or class of work, then 
the Court takes a practical approach and will consider the aspect of the employee’s employment which is the 
principal or major or substantial aspect.’ 

 Fair Work Ombudsman v Complete Windscreens (SA) Pty Ltd [2016] FCCA 621 [27]; Director of Fair Work Building 
Industry Inspectorate v Linkhill Pty Ltd (No7) [2013] FCCA 1097; Logan and Otis Elevator Company, Moore J, 
1997 IRCA 200 (20 June 1997). 

• Determining the major or substantial aspect of an employee’s employment is ‘not merely a matter of quantifying the 
time spent on the various elements of work performed…; the quality of the different types of work done is also a 
relevant consideration’. 

 Ware v O’Donnell Griffin (Television Services) Pty Ltd [1971] AR (NSW) 18. 
59 My view is that a comparison of the tasks performed by finance and insurance consultants, in accordance with my findings as 

set out above at paragraphs 43 - 47, with the lists of indicative skills and duties set out in Schedule B suggests that the 
appropriate classification of a finance and insurance consultant in the position of Mr Enkel was at the level of ‘Level 2’ for the 
first 10 weeks of his employment while he was training and, thereafter, at the level of ‘Level 3’ when he was working 
unsupervised. However, I find that the 10 weeks ended on or around 26 May 2017 given the working week was from Saturday 
to Friday (for reasons given below). 

60 Initially the characteristics of the role performed by trainee finance and insurance consultants in processing of finance 
applications is aptly captured at paragraph B.2 as performing ‘tasks and service requirements given authority within defined 
limits and employer established guidelines, using a more extensive range of skills and knowledge at a higher level than in 
Level 1’. Further, ‘employees are responsible for their own work which is performed within established routines, methods and 
procedures’. 

61 Mr Enkel’s evidence demonstrates that while he watched other employees or was supervised by them during the training 
period, he also had contact with applicants and completed the application process under supervision.26 

62 Thereafter, the typical duties and skills required of an unsupervised finance and insurance consultant falls within the 
descriptions at paragraph B.3: limited discretion in achieving task outcomes, a level of delegation and authority consistent with 
the job function performed predominantly within established policies and guidelines, preparing reports within their own job 
function. 

63 Mr Enkel’s evidence demonstrates that after he completed the training period he was responsible for his own work and carried 
out the full range of duties expected of him in his role.27 

Third Issue - What are Mr Enkel’s Entitlements Under the Banking Modern Award? 
64 It follows from my conclusion with respect to the issues (above) that the Banking Modern Award applies to the parties and that 

Mr Enkel’s entitlements will be determined as provided in that award as a ‘Level 2’ employee from 15 March 2017 to 26 May 
2017 and as a ‘Level 3’ employee from 27 May 2017 to 31 October 2017.  
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65 The Banking Modern Award provides for: 

• Minimum weekly wages as set out in cl 13. The weekly wage can be divided by 38 to calculate a minimum hourly 
rate. In Schedule 2 to this judgment, at cl 13 of the Banking Modern Award, is each relevant iteration of cl 13 
showing that the minimum hourly rate of pay for Mr Enkel was as follows: 

• From 1/7/16 $20.61 and $21.77 (Level 2 and Level 3) 

• From 1/7/17 $22.49 (Level 3) 

• Ordinary hours to be worked at the times set out in cl 22.1 and cl 22.2. The span of ordinary hours under the 
Banking Modern Award is 7.00 am to 7.00 pm Monday to Friday and 8.00 am to 12 noon on Saturday. However, 
one night per week, as specified by the employer, the span of hours may be worked up to 9.00 pm (i.e. one night of 
late night trading). Further the ordinary hours, exclusive of meal breaks, will be an average of 38 hours per week to 
be worked on one of the provided basis in (a) to (d). Week means any five consecutive days to be worked Monday 
to Friday, or five and a half consecutive days, Monday to Saturday. 

• Overtime for hours calculated in accordance with cl 23.1 to be paid at: 150% for the first three hours and 200% 
thereafter; 200% on a Saturday outside an employee’s weekly hours; 200% on a Sunday: 

• From 1/7/16 150%: $30.91 and $32.65; 200%: $41.22 and $43.54 (Level 2 and 
Level 3) 

• From 1/7/17 150%: $33.73; 200%: $44.98 (Level 3) 

• Annual Leave of four weeks for each year of service accrued progressively to be paid at the employee’s base rate 
of pay for the ordinary hours of work (i.e. 38 per week) (see s 87 of the FWA) and an annual leave loading of 
17.5% (or shift loadings and relevant weekend penalty rate whichever is great but not both) (see cl 24.3): 

• From 1/7/16 $24.22 and $25.58 (Level 2 and Level 3) 

• From 1/7/17 $26.42 (Level 3) 

Hours worked, overtime and penalty calculations 
66 Mr Enkel made submissions on his entitlements and submitted calculations on those entitlements. An annexure to Mr Enkel’s 

outline of opening submissions lodged on 16 April 2019 sets out his calculations based on the Banking Modern Award as a 
‘Level 2’ and ‘Level 3’ employee (Mr Enkel’s Calculations). 

67 The Respondents did not lodge calculations in response. However, the Respondents submitted that Mr Enkel’s claim for 
overtime cannot be made out where he cannot recall the exact hours worked, he has claimed time for rostered days off (where 
he accepts he took rostered days off) and additional meal breaks on Wednesdays (where he accepts that he took meal breaks). 
Further, Mr Enkel agreed he authorised the deduction of an over payment of $878.12 from his annual leave entitlements but 
has failed to account for this in any calculation. 

68 In addition to Mr Enkel’s Calculations, annexed to Exhibit 1 are payslips for the period 18 March 2017 to 15 September 
2017,28 a roster29 and PAYE payment summary for the financial year ending 30 June 2017.30 

69 These documents reveal that: 

• from 15 March 2017 to 30 June 2017 Mr Enkel received $6,410 gross income (retainer only); 

• from 30 June 2017 to 15 September 2017 Mr Enkel received $12,617.90 gross income (including $5,883.40 in 
retainer, $4,484.50 in commission and $2,250 in locum payments); 

• he had accrued 81.80 hours in annual leave entitlements; 

• there is no income earnings provided for the period 15 September 2017 to 30 October 2017; and 

• the retainer payment from 15 September 2017, after the Updated Employment Contract was signed, was $1,053.74 
per fortnight. 

70 According to Mr Enkel he worked at Westside Auto, Chrysler Jeep and Dodge, Mandurah Hyundai, Mandurah Nissan and 
Southern Land Rover. He says he worked at Westside Auto from 15 March 2017 to sometime in August 2017 following which 
he worked at the other car dealers according to the roster provided. Where his name is not mentioned on the roster he would 
have been located at Westside Auto. He says he did relief work to cover other people’s leave and rostered days off.31 

71 Mr Enkel also had rostered days off but admitted they were not all included in exhibit 1. He said he had one rostered day off 
per month, although I note the roster records two rostered days off in a month, but none in July 2017. I also note the roster 
demonstrates that other people generally had two rostered days off per month. I further note the Employment Contract at cl 7.1 
provides for a fortnightly rostered day off except ‘where a public holiday falls or personal leave is taken’. The same term is 
not contained in the Updated Employment Contract. 

72 Mr Enkel worked set times each week which may have varied slightly depending on which car dealership he was located at.32 
73 The Respondents chose not to lead evidence rebutting Mr Enkel’s evidence about the days, times and locations he says he 

worked at. To the extent that Mr Enkel’s evidence was cross-examined it did not diminish the fact that he attended work on the 
days and at the times and at the locations specified by him, save for the minor discrepancy regarding rostered days off. 

74 As I alluded to during the hearing, a difficulty with Mr Enkel’s Calculations is that it appears it was prepared by Mr Enkel’s 
counsel and is not referrable to any source documents verifying its contents. Notwithstanding this observation, when regard is 
had to Mr Enkel’s evidence and the roster, Mr Enkel’s Calculations are consistent with the contents of both, save for the lack 
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of inclusion of potentially one rostered day off in May 2017 and one or two rostered days off in July 2017. That is, save for a 
minor discrepancy between Mr Enkel’s evidence and Mr Enkel’s Calculations as it relates to rostered days off and failing to 
deduct an additional 30 minute meal break on Wednesdays, Mr Enkel’s Calculations are otherwise an accurate replication of 
the days and hours worked at a location to that contained in Mr Enkel’s evidence. Further, it contains an allowance for meal 
breaks as stated in Mr Enkel’s evidence. 

75 Therefore, I am satisfied of the evidence provided by Mr Enkel in support of his claim and to the extent that there are minor 
discrepancies (as outlined) these can be taken into account in determining the overall claim. 

76 To that end, subject to two rostered days off in July 2017 and the additional 30 minute meal break on Wednesdays, I accept the 
Mr Enkel’s Calculations as it relates to the total hours worked on particular days at particular locations and for convenience 
this part of Mr Enkel’s Calculations is contained in Schedule 3 to these reasons. 

77 However, the remainder of Mr Enkel’s Calculations purport to determine how the claim ought to be calculated and is 
predicated on assumptions about the Banking Modern Award that I do not accept. That is, Mr Enkel’s Calculations calculates 
his purported entitlement on the basis of additional time worked each day over an average of 7.6 hours per day. The difficulty 
with this approach is that Mr Enkel never worked outside the span of ordinary hours, save for one hour on Saturdays and one 
night per week on Wednesdays (which can be reasonably inferred was for late night trading). 

78 Further, while he was contracted to work 38 hours per week in accordance with the Banking Modern Award, it is apparent he 
was subject to a two-week cycle with respect to his pay and a two week notice period while on probation.33 Therefore, I find 
that he worked a 76 hour work cycle within a two week period under cl 22.2(b) of the Banking Modern Award and that the 
span of these hours was worked over five and a half days from Monday to Saturday. The fortnight period was from Saturday to 
Friday. 

79 Having regard to the preceding paragraphs, in Schedule 3 of this decision I have undertaken the calculations necessary to work 
out Mr Enkel’s entitlement to ordinary pay, overtime and penalty payments over the total period of his employment by 
application of the relevant rate of pay under the Banking Modern Award for ‘Level 2’ and ‘Level 3’ employee to the number 
of hours worked. The result is that Mr Enkel’s entitlement to ordinary pay, overtime and penalty payments is: 
Total: $42,201.56 
Ordinary Pay, Overtime and Penalty Payments 

Accrued annual leave and leave loading 
80 The Company paid Mr Enkel $2,031.31 in accrued annual leave, which he says was without any leave loading. According to 

the pay slips at 15 September 2017 Mr Enkel had accrued 81.80 hours of annual leave (see exhibit 1). It will be necessary to 
re-calculate Mr Enkel’s entitlement based on the rate provided in the Banking Modern Award plus leave loading up to 30 
October 2017. The result is: 
Total: $2,153.64 (+$376.89) = $2,530.5334 
Annual Leave entitlement 

Total entitlements 
81 Mr Enkel’s total entitlements are $44,732.09, being the combined total of Mr Enkel’s entitlements for ordinary pay, overtime 

and penalty payments ($42,201.56) and annual leave ($2,530.53) from the above paragraphs. 
Payments made by the Company to Mr Enkel on account of the Contract of Employment and Updated Contract of Employment 
82 Mr Enkel’s submissions calculate the payment amounts paid by the Company to him over the period of his employment and 

excluding superannuation payments as $28,097.42. 
83 Schedule 3 of these reasons is the calculations of payment amounts by the Company, having regard to the payslips, the PAYE 

summary and the roster. In respect of retainer payments from 16 September 2017 to 30 October 2017, I extended the retainer 
payment from 15 September 2017 of $1,053.74 per fortnight to that period.35 I have also used the total payments referred to by 
Mr Enkel in his submissions relating to total locum payments and total commission payments.36 In doing so, I note the 
Company did not rely on evidence rebutting these amounts and I have had regard to all of the evidence and I am satisfied these 
two payments are reasonable. 

84 Having regard to the computations undertaken and represented in Schedule 3 of these reasons, the Company paid $29,186.01 
to Mr Enkel. 

85 Mr Enkel was cross-examined on the additional payment of $878.12 which he says he asked to be deducted from his 
accumulated annual leave. However, the pay slips provided do not demonstrate any deduction and Mr Enkel could only say 
that he thought it was deducted. 

86 I do not accept that the additional payment of $878.12 was deducted by the Company as agreed. Further, I have also allowed 
two days for rostered days off not attributed by Mr Enkel in his calculations. The rostered days off being paid at the base rate 
of pay of $22.49 per hour for 15.2 hours ($341.85) in July 2017. 

87 Therefore, the total amount paid by the Company was $30,064.13. 
Outstanding balance of entitlements 
88 Mr Enkel’s balance of outstanding entitlements is $14,326.11 (inclusive of $341.85 deduction for unclaimed rostered days off), 

being the difference between the total entitlements of Mr Enkel’s of $44,732.09 (calculated above) and the amount paid by the 
Company to Mr Enkel of $30,064.13 (calculated above) and this represents the amount to which Mr Enkel is entitled. 
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89 The payments made by the Company to Mr Enkel were comprised of three components. First, a retainer of $25,000 per annum 
and $30,000 per annum, secondly, a commission and thirdly a locum amount of $150 per day. 

90 Mr Enkel concedes that the retainer and commission payments made to him are capable of set off against award entitlements 
he says he is owed, pursuant to the ‘remuneration conditions’ in Schedule 2 of the Updated Employment Contract. However, 
Mr Enkel says that the Company is unable to set off the locum payments because the remuneration conditions enables set off 
of base remuneration and applicable commission and does not refer to locum payments where the locum payments are 
identified as a separate amount payable. 

91 The Respondents make no specific submission on this issue beyond suggesting that all payments are capable of set off [if the 
Banking Modern Award is found to apply]. 

92 In a recent decision (Becherelli v Mediterraneus Pty Ltd trading as Lucioli [2017] WAIRC 65 [23]) Industrial Magistrate 
Flynn noted that in Linkhill Pty Ltd v Director, Office of the Fair Work Building Industry Inspectorate [2015] FCAFC 99, 
the Full Court of the Federal Court reviewed the law on this issue. The review included an assessment of the decision of the 
WA Industrial Appeal Court (Anderson, Scott and Parker JJ) in James Turner Roofing Pty Ltd v Peters [2003] WASCA 28. 
The judgment of North and Bromberg JJ placed emphasis on the following passage of the judgement of Anderson J from 
James Turner Roofing: 

The payment of an amount as wages for hours worked in a period can be relied on by the employer in satisfaction of an 
award obligation to pay wages for that period whether in relation to wages for ordinary time, overtime, weekend penalty 
rates, holidays worked or any other like monetary entitlement under the award. This is so, whether the payment of the 
wages is made in contemplation of the obligations arising under the award or without regard for the award. However, if 
a payment is made expressly or impliedly to cover a particular obligation (whether for ordinary time, overtime, weekend 
penalty rates, fares, clothing or any other entitlement whether arising under the award or pursuant to the contract of 
employment) the payment cannot be claimed as a set off against monies payable to cover some other incident of 
employment. A payment made on account of say ordinary time worked cannot be used in discharge of an obligation 
arising on some other account such as a claim for overtime. Whether or not the payment was for a particular incident of 
employment will be a question of fact in every case [45]. 

93 In Linkhill Pty Ltd the joint judgment proceed to state: 
[W]hat is required is a close correlation between the award obligation and the contractual obligation in respect of which 
the payment was made. It is not the monetary nature of the payment made under the contract that must correlate with the 
award. It is the subject matter of the contractual obligations for which the payment was made that must be examined and 
be found to closely correlate with the obligations in the award said to be discharged by the payment. … [98] 

94 Applied to the facts of this case, Schedule 2 of the Updated Employment Contract included reference to base remuneration and 
commission payments by the Company to Mr Enkel being in discharge of payments required by an award. The locum payment 
was in reality a payment made to do the exact same job at a different car dealership and I do not accept that it was a separate 
payment in the manner suggested by Mr Enkel. It was subject to superannuation and taxation, as indicated in the payslips. This 
documentation is strongly suggestive that the locum payment was paid and received in discharge of any obligation to pay a 
wage, overtime or penalty rates. 

95 Accordingly, I do not accept Mr Enkel’s submission with respect to the locum payment and I find that it is capable of setting 
off any award entitlements. 

Determination of entitlements and interest 
96 In the result, I am satisfied that Mr Enkel and the Company were covered by the Banking Modern Award and that his 

appropriate level of classification was as a ‘Level 2’ and ‘Level 3’ employee. When applied to hours worked by Mr Enkel, and 
given the terms of the Banking Modern Award concerning minimum weekly wages, ordinary hours of work, overtime, 
penalties and annual leave loading, my finding is that he was underpaid by the Company in the amount of $14,326.11. 

97 As a consequence of this determination, it follows that the Company is also required to pay such superannuation contribution 
to a superannuation fund for the benefit of Mr Enkel. The amount of superannuation contribution to be determined following 
further hearing from the parties. 

98 Section 547(1)(2) of the FWA provides, in effect, that when making an order that an employer pay an amount to an employee, 
the court ‘must, on application, include an amount of interest in the sum ordered unless good cause is shown to the contrary’. I 
will hear from parties. If an application is made, the appropriate interest payable is 5.5% per annum37 calculated from 31 
October 2017 until judgement. The interest payable is at $2.16 per day. The total of interest payable is for 591 days totalling 
$1,275.81. 

Fourth Issue - Did the Company contravene the FWA? 
99 Schedule 1 of this decision also sets out the law as it relates to contraventions of the FWA. 
100 Having regard to the findings made with respect to the application of the Banking Modern Award, Mr Enkel’s classification 

under the Banking Modern Award, his entitlements under the Banking Modern Award that applied to his classification and the 
calculations in Schedule 3, the following findings apply to Mr Enkel’s employment by the Company: 

Non-compliance with the NES in contravention of s 44 of the FWA 

• while he was paid accrued untaken annual leave when he resigned, it was not the amount payable under the Banking 
Modern Award had Mr Enkel taken that period of leave as required by s 90(2) of the FWA; 
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Non-compliance with the Banking Modern Award in contravention of s 45 of the FWA 

• he was not paid the minimum weekly wage as required by cl 13 of the Banking Modern Award; 

• he was not paid the appropriate amount in overtime for the hours worked when he worked in excess of 38 hours per 
week as required by cl 23.1 by the Banking Modern Award; 

• he was not paid annual leave loading of 17.5% on his accrued untaken annual leave as required by cl 24.3 of the 
Banking Modern Award; and 

• consequently on underpaid amounts, the requisite superannuation contributions to a superannuation fund for the 
benefit of Mr Enkel was not made as required by cl 21.2 of the Banking Modern Award. 

Other contraventions 
101 Mr Enkel also claims the Company failed to ensure copies of the Banking Modern Award or the NES were available in any 

form at any time and failed to make and keep records that included information prescribed by reg 3.32 and reg 3.34 of the Fair 
Work Regulations 2009 (Cth) (FWR). 

102 In his oral evidence, Mr Enkel said the Company never provided to him a copy of the Banking Modern Award or NES, 
although he reluctantly conceded that he had free time at work and he had ready access to the internet where he could search 
for the Banking Modern Award and/or NES. 

103 Clause 5 of the Banking Modern Award provides that the ‘employer must ensure that copies of this award and the NES are 
available to all employees to whom they apply either on a noticeboard which is conveniently located at or near the workplace 
or through electronic means, whichever makes them more accessible.’ 

104 Does access to a computer and the internet discharge the requirement under the Banking Modern Award for the employer to 
ensure the award and NES are available to all employees? Clause 5 of the Banking Modern Award places an obligation on the 
employer via the words the ‘employer must ensure’. Thereafter, the employer has a choice, depending on the accessibility, of 
either a notice board or electronic means in respect of the provision of copies of the award and NES. Further, whatever choice 
the employer makes the copies must be accessible to all employees. 

105 The employer’s choice is likely to be dictated by the type of workplace. That is, if all employees work at a desk and have a 
computer, it is likely to be more accessible for copies of the award and NES to be located as an icon on the computer desktop 
or in a shared public folder on the computer. If all the employees work in the field or a workshop, it is likely to be more 
accessible for copies of the award or NES to be in the common lunchroom on a noticeboard. 

106 In Mr Enkel’s case he worked at various car dealerships but had access to a computer and the internet, therefore it was 
arguably more convenient for the Banking Modern Award and NES to be made accessible electronically, whether by email, 
desktop icon or shared public folder. What did not discharge the employer’s obligation, however, is merely providing a 
computer and then expecting the employee to do their own ‘Google’ search. The Banking Modern Award does not cast the 
onus on the employee to hunt for their conditions of employment but requires the employer to ensure copies of the award and 
NES are available. 

107 Therefore, it was not sufficient for the Company to provide to Mr Enkel, without more, a computer and access to the internet. 
The Company could have, by way of example, emailed Mr Enkel a copy of the Banking Modern Award and NES, filed it 
under a public folder on a computer drive or put it has an icon on the computer desktop. Any of these things (and possibly 
others) would have, in my view, discharged the Company’s obligation under cl 5 of the Banking Modern Award. 

108 Accordingly, I find the Company did not comply with cl 5 of the Banking Modern Award in contravention of s 45 of the FWA.  
109 Regulation 3.32 of the FWR provides: 

For subsection 535(1) of the Act, a kind of employee record that an employer must make and keep is a record that 
specifies: 

(a)  the employer's name; and  
(b)  the employee's name; and  
(c)  whether the employee's employment is full-time or part-time; and  
(d)  whether the employee's employment is permanent, temporary or casual; and  
(e)  the date on which the employee's employment began; and  
(f)  on and after 1 January 2010--the Australian Business Number (if any) of the employer. 

110  Regulation 3.34 of the FWR provides:  
For subsection 535(1) of the Act, if a penalty rate or loading (however described) must be paid for overtime hours 
actually worked by an employee, a kind of employee record that the employer must make and keep is a record that 
specifies: 

(a)  the number of overtime hours worked by the employee during each day; or 
(b)  when the employee started and ceased working overtime hours. 

111 Mr Enkel was not aware of what records were kept by the Company and the only Company records tendered into evidence 
were the Employment Contract, Updated Employment Contract and payslips. 
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112 In respect of the records required by reg 3.32 of the FWR, Mr Enkel says that the payslips, Employment Contract and Updated 
Employment Contract do not specify whether his employment was permanent, temporary or casual. While the Employment 
Contract and Updated Employment Contract refer to Mr Enkel as ‘full time’, neither of these documents, nor the payslips, 
specify his employment as permanent, temporary or casual. 

113 In respect of the records required by reg 3.34 of the FWR, having regard to the findings made with respect to the number of 
hours worked by Mr Enkel (detailed in Schedule 3) and the Company’s failure to pay overtime in accordance with the Banking 
Modern Award (also evidenced in the payslips where no overtime/penalty rates are detailed), it is reasonable to infer the 
Company did not make and keep a record of the overtime hours worked as required by reg 3.34 of the FWR. 

114 Accordingly, I find the Company did not comply with reg 3.32 and reg 3.34 of the FWR in contravention of s 535(2) of the 
FWA. 

Fifth Issue - Was Mr Ross involved in the Company’s Contraventions of the FWA? 
115 Liability for contravening any of the civil remedy provisions of the FWA can attach to the director of a corporate employer or 

anyone else involved in a contravention. A person who is involved in the contravention is subject to the same civil penalties as 
the contravener. 

116 Section 550 of the FWA provides: 
550  Involvement in contravention treated in same way as actual contravention 

1. A person who is involved in a contravention of a civil remedy provision is taken to have contravened that 
provision. 

2. A person is involved in a contravention of a civil remedy provision if, and only if, the person: 
(a)   has aided, abetted, counselled or procured the contravention; or 
(b)   has induced the contravention, whether by threats or promises or otherwise; or 
(c)  has been in any way, by act or omission, directly or indirectly, knowingly concerned in or party to the 

contravention; or 
(d)   has conspired with others to effect the contravention. 

117 The intent of an accessory is found in their knowledge or belief that they are assisting or encouraging a primary offender to do 
something, which goes to make up the facts which constitute the relevant contravention. 

118 Directors and others who are directly involved in the day to day management of a company may be personally liable for any 
breach of the FWA committed by the corporation. In most instances liability attaches because such a person will have been 
found to have been knowingly concerned in the contravention. 

119 In Fair Work Ombudsman v Bird (No.2) [2012] FMCA 312 [6], Smith FM said that it was significant to the question of 
accessorial liability that Mr Bird was the sole director and secretary of the company which was liable for primary 
contraventions under the FWA. Mr Bird was held to be a person ‘involved in’ all of the employer’s contraventions, including 
the underpayment of wages, because he had day-to-day control and supervision over the relevant company’s affairs and 
finances. 

120 In Fair Work Ombudsman v Aussie Junk Pty Ltd (In Liquidation) & Anor [2011] FMCA 391 a sole director was ordered to 
pay a civil penalty of $72,000 for being involved in the company’s breaches by failing to pay employees their entitlements. His 
Honour Neville FM found the director to be liable because: 

a. he had knowledge of the facts and matters constituting the contravention by virtue of his position as a sole director 
and company secretary of the employer; 

b. he was the person solely responsible for determining and setting wage rates and conditions for the employees; 
c. he did not take any steps to increase pay rates for employees at all during the course of the Fair Work 

Ombudsman’s investigation; 
d. he was aware, before the commencement of the proceedings, that the employees entitlements were outstanding to 

the relevant employees; 
e. he had control of the company’s finances; and 
f. he was the person with the authority to direct payment of outstanding entitlements. 

121 The fact that a person is the sole director does not however necessarily mean that he or she is personally liable for the 
company’s contravention of the FWA. The level of control and management of the particular director in question will be a 
significant consideration (see Guirguis v Ten Twelve Pty Ltd & Anor [2012] FMCA 307). 

122 In Potter v Fair Work Ombudsman [2014] FCA 187 a company director, Mrs Potter, was partially successful in appealing 
against a finding that she was an accessory in the company’s failure to pay correct wages to staff. The case concerned a call 
centre that failed to pay correct wages to its employees. Mrs Potter was aware that the company’s employees were likely to be 
covered by an award or enterprise agreement but wrongly decided that no award applied and caused the company to pay its 
employees under a defective workplace agreement. 

123 The Federal Circuit Court imposed penalties against Mrs Potter on the basis that she was ‘knowingly concerned’ in the 
company’s underpayments even if she did not know that the employees were being paid less than what was required. She was 
found personally liable as an accessory to the company’s contraventions of the FWA because she was responsible for deciding 
each employee’s wages. 
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124 On appeal, the Federal Court noted that to be ‘knowingly concerned’ in the company’s contraventions of the FWA, the alleged 
accessory must have actual knowledge of the essential facts that constituted the contravention. Mere ignorance of the law may 
not be sufficient to attract personal liability. The Court held that Mrs Potter could only be personally liable for the company’s 
underpayment if she had known the correct award that applied to the employees. As that was not the case throughout the 
employment, Mrs Potter’s appeal against the contraventions was partially successful. However, she was still held liable for 
underpayments made after she received professional advice that the award did apply. 

125 The decision in Potter departs from previous authorities where company directors with control over staff wages have been held 
to be personally responsible for underpayments regardless of whether they knew that a particular award or enterprise 
agreement applied to staff or that particular staff were being underpaid. 

126 In the present matter, Mr Enkel’s evidence concerning the involvement of Mr Ross in the Company’s contraventions is that Mr 
Ross interviewed him (along with Andrew Thornton from Westside Auto) in February 2017 where Mr Ross introduced himself 
as the ‘director and owner’ of the Company.38 Thereafter, Mr Ross informed Mr Enkel he was accepted for the position and 
signed the Employment Contract and Updated Employment Contract as a director of the Company. 

127 In addition, after 10 weeks of training with principally Mr Thornton, Mr Ross carried out a role play scenario with Mr Enkel 
where at the end Mr Ross said Mr Enkel was ready and provided him with an updated schedule to the Employment Contract.39 

128 Mr Enkel tendered his resignation to Mr Ross and Mr Ross told him to finish on 30 October 2017 to facilitate the payment of 
commission payments.40 

129 It is not clear from Mr Enkel’s submissions the basis upon which he says Mr Ross is liable under s 550 of the FWA. To the 
extent I can discern, it appears that Mr Enkel alleges that Mr Ross was knowingly concerned in the contraventions, such 
knowledge to be inferred from Mr Enkel’s evidence and ‘admissions’ made in the Respondents’ response. For reasons already 
given I do not accept the contents of the Respondents’ response as admissions for establishing the truth or facts as asserted by 
Mr Enkel. There is also scant reference in Mr Enkel’s amended statement of claim to Mr Ross ‘aiding, abetting, or procuring’ 
such contraventions. Mr Enkel bears the onus of proving his contentions. 

130 On Mr Enkel’s contention the only reasonable inference to be drawn on the found facts is that Mr Ross had actual knowledge 
of the essential facts that constituted the contravention, rather than being merely ignorant of the law. In my view, the founds 
facts taken from Mr Enkel’s evidence falls short of drawing the only reasonable inference sought to be drawn by him. That is, I 
am satisfied that the evidence is also, arguably, capable of drawing an alternative inference, that being Mr Ross was ignorant of 
the law. Mr Enkel’s evidence goes no further than demonstrating the personal interaction he had with Mr Ross in an interview, 
in signing employment contracts where Mr Ross is a director of the Company, and during a role play. In my view, this does not 
establish to the requisite standard, even by inference, Mr Ross was knowingly concerned in the contraventions in the manner 
provided for in s 550(1) and (2) of the FWA. 

131 In the alternative, Mr Enkel contends the only reasonable inference to be drawn on the found facts is that Mr Ross ‘aided, 
abetted, counselled or procured’ the contraventions. 

132 In Yorke v Lucas [1985] HCA 65 the High Court of Australia considered the meaning of ‘aided, abetted and procured’. It held 
that ‘aiding and abetting’ in the context of criminal proceedings refers to a person who is present at the time of the commission 
of an offence whereas ‘procuring’ refers to a person who, although not present at the commission of the offence, is an 
accessory before the fact. 

133 In Jarrett FM in Abigroup Contractors Pty Ltd v CFMEU & Ors [2012] FMCA 820 (No.2) the court referred to the 
Macquarie dictionary to define ‘aid’. It defines aid as ‘to afford support or relief to, to provide support’. ‘Abet’ is defined to 
mean ‘to urge on, to incite, instigate, to encourage’. 

134 In Guirguis the court observed that one ‘procures a contravention if he or she causes it to be committed, persuades the 
principal to commit it, or brings about its commission’. The second respondent’s conduct in merely organising the claimant’s 
pay cannot be said to provide support to the contraventions. He in no way urged, incited, instigated or encouraged the 
contraventions. 

135 Having regard to what was said in Potter, I conclude that the necessary intent of an accessory is found in their knowledge or 
belief that they are assisting, encouraging or causing a primary offender to do something which goes to make up the relevant 
contraventions. Such participation must be intentional and aimed at the commission of a contravention, albeit not the specific 
contravention. 

136 As indicated earlier, the alternate inference capable of being drawn on the found facts is that Mr Ross was ignorant of the law, 
which arguably gives rise to a lack of intent on his part that the Company pay Mr Enkel anything but his correct entitlements. 
Support for this view can be found in Mr Enkel’s payslips and employment contracts where the Company, to that extent, was 
transparent about what it did pay Mr Enkel, albeit I have found it paid him erroneously. I am not satisfied Mr Ross has aided, 
abetted or procured the contraventions committed by the Company. 

137 Accordingly, I am not satisfied the claim against Mr Ross pursuant to s 550(1) of the FWA is proven to the standard required. 
Issue Six – Penalties and Orders 
138 Mr Enkel claims compensation for loss and damage arising from the breaches of the FWA and Banking Modern Award 

pursuant to s 545(3) of the FWA. 
139 This court does not make orders for compensation for loss and damage under s 545(3),41 but may order an employer to pay an 

amount to, or on behalf of, an employee if the court is satisfied that: 
a. the employer was required to pay the amount under the FWA or a fair work instrument (the Banking Modern 

Award); and 
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b. the employer has contravened a civil remedy provision by failing to pay the amount. 
140 In this case, notwithstanding Mr Enkel’s erroneous nomenclature of the orders capable of being made by this court but where 

he referenced the correct section of the FWA, I make orders requiring the Company to pay the following amounts to Mr Enkel 
where I am satisfied that the Company is required to pay these amounts under the FWA or the Banking Modern Award and the 
Company has contravened a civil penalty provision by failing to pay the amount: 

• $13,826.89 in ordinary pay, overtime and penalty rates;42 

• $499.22 in accrued untaken annual leave and annual leave loading;43 and 

• to be determined in relation to superannuation contributions to a superannuation fund for the benefit of Mr Enkel.44 
141 I also make an order for pre-judgment interest of $1,275.81 if sought by the claimant. 
142 I will now hear from the parties concerning the issue of penalties and other orders. 
D SCADDAN 
INDUSTRIAL MAGISTRATE 
 
Schedule I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA) under the Fair Work Act 2009 
(Cth): Alleging Contravention of Modern Award 
Jurisdiction 
[1]  An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders regarding a 

contravention of the civil penalty provisions identified in s 539(2) of the FWA. 
[2]  The Industrial Magistrates Court (WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State or 

Territory court’: FWA, s 12 (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial Relations 
Act 1979 (WA), sections 81 and 81B. 

[3]  The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: FWA, s 544. 

[4]  The civil penalty provisions identified in s 539 of the FWA include the terms of a modern award where the award applies to 
give an entitlement to a claimant employee and to impose an obligation upon a respondent employer: FWA, s 45 and s 46. The 
award applies if it covers the employee and the employer and there are no relevant statutory exceptions (e.g. high income 
employees, for example $138,900 per annum from 1 July 2016): FWA, s 47. The award covers the employee and the employer 
if it is expressed to cover the employee and the employer: FWA, s 48(1). 

[5]  An obligation upon an ‘employer’ covered by an award is an obligation upon a ‘national system employer’ and that term, 
relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, s 42, s 47, s 14 
and s 12. An entitlement of an employee covered by an award is an entitlement of an ‘employee’ who is a ‘national system 
employee’ and that term, relevantly, is defined to include ‘an individual so far as he or she is employed by a national system 
employer’: FWA, s 42, s 47 and s 13. 

Contravention 
[6]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for an 

employer to pay to an employee an amount that the employer was required to pay under the modern award: FWA, s 545(3)(a).  
[7]  The civil penalty provisions identified in s 539 of the FWA include: 

• The National Employment Standards set out in Part 2-2 of the FWA: FWA, s 539 and s 44(1). Those standards include 
obligations of employers to employees with respect to annual leave as set out sections 86 to 94 of the FWA. 

• Other terms and conditions of employment as set out in Part 2 - 9 of the FWA, s 539; s 323, s 325 and s 328. Those terms 
and conditions include obligations of employers to employees with respect to the method and frequency of amounts 
payable in relation to the performance of work including payments of incentive based payments and bonuses: FWA, 
s 323(1). 

• An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that term, 
relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, s 14 and 
s 12. The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is defined to 
include ‘an individual so far as he or she is employed by a national system employer’: FWA, s 13. 

[8]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for: 
• An employer to pay to an employee an amount that the employer was required to pay under the FWA: FWA, s 545(3). 
• A person to pay a pecuniary penalty: FWA, s 546. 
In contrast to the powers of the Federal Court and the Federal Circuit Court, an eligible state or territory court has no power to 
order payment by an entity other than the employer of amounts that the employer was required to pay under the FWA. For 
example, the IMC has no power to order that the director of an employer company make payments of amounts payable under 
the FWA: Mildren and Anor v Gabbusch [2014] SAIRC 15. 

Burden and standard of proof 
[9]  In an application under the FWA, the party making an allegation to enforce a legal right or to relieve the party of a legal 

obligation carries the burden of proving the allegation. The standard of proof required to discharge the burden is proof ‘on the 
balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, Lord Denning explained the standard in 
the following terms:  

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is such 
that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities are equal it 
is not. 
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[10]  In the context of an allegation of the breach of a civil penalty provision of the FWA it is also relevant to recall the observation 
of Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 
 The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the gravity of 

the consequences flowing from a particular finding are considerations which must affect the answer to the question 
whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters ‘reasonable satisfaction’ 
should not be produced by inexact proofs, indefinite testimony, or indirect inferences [362]. 

[11]  Where in this decision I state that 'I am satisfied' of a fact or matter I am saying that 'I am satisfied on the balance of 
probabilities' of that fact or matter. Where I state that 'I am not satisfied' of a fact or matter I am saying that 'I am not satisfied 
on the balance of probabilities' of that fact or matter. 

Accessorial liability under the Fair Work Act 2009 (Cth) 
[12]  Section 550 of the FWA provides: 

Involvement in contravention treated in same way as actual contravention  
(1) A person who is involved in a contravention of a civil remedy provision is taken to have contravened that 

provision.  
(2) A person is involved in a contravention of a civil remedy provision if, and only if, the person: 

(a) has aided, abetted, counselled or procured the contravention; or 
(b) has induced the contravention, whether by threats or promises or otherwise; or 
(c) has been in any way, by act or omission, directly or indirectly, knowingly concerned in or party to the 

contravention; or 
(d) has conspired with others to effect the contravention.  

[13]  Decisions on this (or a comparable) provision have established the following principles: 
A. Section 550 is in the same or similar form as the accessorial provision of other legislation, including s 75B of the 

Trade Practices Act 1974 (Cth) (now see the definition of ‘involved’ in the Australian Consumer Law Decisions on 
those provisions provide guidance to interpreting s 550 of the FWA not least because Parliament is assumed to have 
appreciated the effect those decisions when enacting s550 of the FWA.  
See Australian Building & Construction Commissioner v Abbott (No 4) [2011] FCA 950 [188] (Gilmour J); 
Devonshire v Magellan Powertronics Pty Ltd (2013) 275 FLR 273; 231 IR 198; [2013] FMCA 207. 

B. In order to establish whether any individual respondent was involved in a contravention, it is necessary to examine 
the state of mind of each respondent separately in relation to each alleged contravention.  
See Construction, Forestry, Mining and Energy Union v Director of the Fair Work Building Industry 
Inspectorate (as successor to the Australian Building and Construction Commissioner) [2012] FCAFC 178 [38]. 

C. The respondent must intentionally participate in the contravention and to form the requisite intent the respondent 
must have knowledge of the essential matters which go to make up the contravention, whether or not the respondent 
knows that those matters amount to a contravention.  
See Director of the Fair Work Building Industry Inspectorate (as successor to the Australian Building and 
Construction Commissioner) at [38]. 

D. What constitutes ‘the essential matters of the contravention’ will depend upon the facts and circumstances of each 
case. 
See the cases reviewed by White J in Fair Work Ombudsman v Devine Marine Group Pty Ltd [2014] FCA 1365 
[182] ff including Potter v Fair Work Ombudsman [2014] FCA 187 and Fair Work Ombudsman v Al Hilfi [2012] 
FCA 1166. 

E. Cameron FM in Guirguis v Ten Twelve Pty Ltd & Anor [2012] FMCA 307 [150] - [151] (omitting citations): 
Section 550(2)(a) of the FWA provides for accessorial liability on the basis that a person has “aided, abetted, 
counselled or procured” a contravention. That paragraph is identical to s.75B(1)(a) of the Competition and 
Consumer Act and it can be inferred that they have the same meaning… it was said that “aided, abetted, 
counselled or procured” … have the same meaning as in the common law where they designate participation in 
a crime as a principal in the second degree or as an accessory before the fact. “Aiding” and “abetting” refer to 
a person who is present at the time of the commission of an offence and “counselling” and “procuring” refer to 
a person who, although not present at the commission of the offence, is an accessory before the fact. 
A person counsels a contravention by another if he or she urges its commission, advises its commission or asks 
that it be committed and procures a contravention if he or she causes it to be committed, persuades the 
principal to commit it or brings about its commission; there must also be a causal connection between that 
action and the conduct impugned:’ 

F. White J in Devine Marine Group Pty Ltd [178]: 
To be knowingly concerned in a contravention, the respondent must have engaged in some act or conduct which 
“implicates or involves him or her” in the contravention so that there be a “practical connection between” the 
person and the contravention 

G. Cowdroy J in Potter [82]: 
For a person to be liable as an accessory to a contravention on the basis that they are wilfully blind to a certain 
fact, it still must be shown, albeit by inference, that the person had actual knowledge of such fact. If the term 
“wilful blindness” is used merely as a shorthand expression to indicate circumstances which warrant the 
drawing of the necessary inference, then it is acceptable. But it is unacceptable if it is used as a basis for 
imputing knowledge where actual knowledge is not proved. 
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Schedule 2: MA000019 – Banking, Finance and Insurance Award 2010 
This Fair Work Commission consolidated modern award incorporates all amendments up to and including 4 December 2017 
(PR598110). 

… 

4. Coverage 
[Varied by PR994548] 
4.1 This industry award covers employers throughout Australia who are engaged in the banking, finance and insurance 

industry in respect of work by their employees in a classification in this award and those employees to the exclusion of 
any other modern award. 

4.2 Definition of banking, finance and insurance industry 
Banking, finance and insurance industry means the industries of banking, lending, loaning, providing credit, 
investment, finance, superannuation, all forms of insurance, credit unions, building societies, financial intermediaries, 
trustee creditors and agencies, money market dealers, credit or charge card institutions, wool broking, agribusiness and 
services to the above industries such as broking, trading, debt recovery, financial consulting, valuation, money 
changing, data processing, transaction accounts, telephone enquiries and transaction processing. 

4.3 Exclusions 
[4.3 substituted by PR994548 from 01Jan10] 

This award does not cover: 
(a) an employee excluded from award coverage by the Act; 
(b) employees who are covered by a modern enterprise award, or an enterprise instrument (within the meaning of 

the Fair Work (Transitional Provisions and Consequential Amendments) Act 2009 (Cth)), or employers in 
relation to those employees; 

(c) employees who are covered by a State reference public sector modern award, or a State reference public sector 
transitional award (within the meaning of the Fair Work (Transitional Provisions and Consequential 
Amendments) Act 2009 (Cth)), or employers in relation to those employees; or 

(d) contract call centres covered by the Contract Call Centres Award 2010. 
[New 4.4 inserted by PR994548 from 01Jan10] 
4.4 This award covers any employer which supplies labour on an on-hire basis in the industries set out in clause 1.2 in 

respect of on-hire employees in classifications covered by this award, and those on-hire employees, while engaged in 
the performance of work for a business in those industries. This subclause operates subject to the exclusions from 
coverage in this award. 

[4.5 inserted by PR994548 from 01Jan10] 
4.5 This award covers employers which provide group training services for trainees engaged in the industries and/or parts of 

industry set out at clause 1.2 and those trainees engaged by a group training service hosted by a company to perform 
work at a location where the activities described herein are being performed. This subclause operates subject to the 
exclusions from coverage in this award 

[4.4 renumbered as 4.6 by PR994548 from 01Jan10] 
4.6 Where an employer is covered by more than one award, an employee of that employer is covered by the award 

classification which is most appropriate to the work performed by the employee and to the environment in which the 
employee normally performs the work. 

NOTE: Where there is no classification for a particular employee in this award it is possible that the employer and that 
employee are covered by an award with occupational coverage. 

5. Access to the award and the National Employment Standards 
The employer must ensure that copies of this award and the NES are available to all employees to whom they apply either on a 
noticeboard which is conveniently located at or near the workplace or through electronic means, whichever makes them more 
accessible. 
… 
13. Classifications and minimum wage rates 
[Varied by PR988363, PR990706, PR997963, PR509050, PR522881, PR536684, PR551607, PR566687, PR579780, PR592115] 
13.1 Adult employees  
[13.1(a) varied by PR997963, PR509050, PR522881, PR536684, PR551607; substituted by PR566687  01Jul15; varied by 
PR579780, PR592115 ppc 01Jul17] 
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(a) A full-time adult employee must be paid a minimum rate for their classification as set out in the table below: 
Level Minimum annual salary 

$ 
Minimum weekly rate 

$ 
Level 1 38,418 738.80 
Level 2 42,073 809.10 
Level 3 44,439 854.60 
Level 4 46,665 897.40 
Level 5 48,558 933.80 
Level 6 54,387 1045.90 

(b) The classification structure and descriptors for the above classifications are contained in Schedule B—
Classification Structure. 

13.2 Junior employees  
Where the law permits junior employees to perform work in the banking, finance and insurance industry, the junior 
employee will be entitled to the percentage of the applicable adult weekly wage (in the case of part-time or casual 
employees the hourly rate) for their classification as set out in the table below: 
Age Percentage of adult rate 

% 
16 years or less 50 
At 17 years 60 
At 18 years 70 
At 19 years 80 
At 20 years 90 

14. Annualised salaries 
[14 inserted by PR990706 from 01Jan10; varied by PR994548] 
14.1 Annual salary instead of award provisions  

(a) An employer may pay an employee an annual salary in satisfaction of any or all of the following provisions of 
the award:  

[14.1(a)(i) varied by PR994548 from 01Jan10] 
(i) clause 13—Classifications and minimum wage rates; 
(ii) clause 18—Allowances; 
(iii) clause 23—Overtime and penalty rates; and 
(iv) clause 24.3—Annual leave loading. 

(b) Where an annual salary is paid the employer must advise the employee in writing of the annual salary that is 
payable and which of the provisions of this award will be satisfied by payment of the annual salary. 

14.2 Annual salary not to disadvantage employees  
(a) The annual salary must be no less than the amount the employee would have received under this award for the 

work performed over the year for which the salary is paid (or if the employment ceases earlier over such lesser 
period as has been worked).  

(b) The annual salary of the employee must be reviewed by the employer at least annually to ensure that the 
compensation is appropriate having regard to the award provisions which are satisfied by the payment of the 
annual salary.  

14.3 Base rate of pay for employees on annual salary arrangements  
For the purposes of the NES, the base rate of pay of an employee receiving an annual salary under this clause comprises 
the portion of the annual salary equivalent to the relevant rate of pay in clause 13—Classifications and minimum wage 
rates and excludes any incentive-based payments, bonuses, loadings, monetary allowances, overtime and penalties. 

… 
21. Superannuation 
[19 renumbered as 20 by PR990706; varied by PR994548, PR500140, PR514728, PR545986; 20 renumbered as 21 by PR507824 
ppc 24Mar11] 
21.1 Superannuation legislation 

(a) Superannuation legislation, including the Superannuation Guarantee (Administration) Act 1992 (Cth), the 
Superannuation Guarantee Charge Act 1992 (Cth), the Superannuation Industry (Supervision) Act 1993 (Cth) 
and the Superannuation (Resolution of Complaints) Act 1993 (Cth), deals with the superannuation rights and 
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obligations of employers and employees. Under superannuation legislation individual employees generally have 
the opportunity to choose their own superannuation fund. If an employee does not choose a superannuation 
fund, the superannuation fund nominated in the award covering the employee applies.  

(b) The rights and obligations in these clauses supplement those in superannuation legislation. 
21.2 Employer contributions 

An employer must make such superannuation contributions to a superannuation fund for the benefit of an employee as 
will avoid the employer being required to pay the superannuation guarantee charge under superannuation legislation 
with respect to that employee. 

21.3 Voluntary employee contributions 
(a) Subject to the governing rules of the relevant superannuation fund, an employee may, in writing, authorise their 

employer to pay on behalf of the employee a specified amount from the post-taxation wages of the employee 
into the same superannuation fund as the employer makes the superannuation contributions provided for in 
clause 21.2. 

(b) An employee may adjust the amount the employee has authorised their employer to pay from the wages of the 
employee from the first of the month following the giving of three months’ written notice to their employer. 

(c) The employer must pay the amount authorised under clauses 21.3(a) or (b) no later than 28 days after the end of 
the month in which the deduction authorised under clauses 21.3(a) or (b) was made. 

21.4 Superannuation fund 
[20.4 varied by PR994548; substituted by PR500140 from 11Aug10; 21.4 varied by PR514728 ppc 12Sep11] 

Unless, to comply with superannuation legislation, the employer is required to make the superannuation contributions 
provided for in clause 21.2 to another superannuation fund that is chosen by the employee, the employer must make the 
superannuation contributions provided for in clause 21.2 and pay the amount authorised under clauses 21.3(a) or (b) to 
one of the following superannuation funds or its successor: 
(a) CareSuper; 
(b) AustralianSuper; 
(c) Sunsuper; 
(d) HESTA;  
(e) Statewide Superannuation; 
(f) Tasplan; 

[21.4(g) deleted by PR545986 ppc 01Jan14] 
[21.4(h) deleted by PR545986 ppc 01Jan14] 
[21.4(i) renumbered as 21.4(g) by PR545986 ppc 01Jan14] 

(g) NGS Super; 
[21.4(j) deleted by PR545986 ppc 01Jan14] 
[21.4(k) renumbered as 21.4(h) by PR545986 ppc 01Jan14] 

(h) MTAA Superannuation Fund;  
[21.4(l) renumbered as 21.4(i) and varied by PR545986 ppc 01Jan14] 

(i) any superannuation fund to which the employer was making superannuation contributions for the benefit of its 
employees before 12 September 2008, provided the superannuation fund is an eligible choice fund and is a fund 
that offers a MySuper product or is an exempt public sector scheme; or 

[New 21.4(j) inserted by PR545986 ppc 01Jan14] 
(j) a superannuation fund or scheme which the employee is a defined benefit member of. 

21.5 Absence from work  
Subject to the governing rules of the relevant superannuation fund, the employer must also make the superannuation 
contributions provided for in clause 21.2 and pay the amount authorised under clauses 21.3(a) or (b): 
(a) Paid leave—while the employee is on any paid leave. 
(b) Work related injury or illness—for the period of absence from work (subject to a maximum of 52 weeks) of 

the employee due to work-related injury or work-related illness provided that: 
(i) the employee is receiving workers compensation payments or is receiving regular payments directly 

from the employer in accordance with the statutory requirements; and 
(ii) the employee remains employed by the employer. 
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Part 5—Hours of Work and Related Matters 
22. Ordinary hours of work 
[20 renumbered as 21 by PR990706; varied by PR992144, PR994548, PR501433, PR501873, PR543670; 21 renumbered as 22 by 
PR507824 ppc 24Mar11] 
22.1 Span of hours 
[21.1 varied by PR501433 ppc 07Sep10; operative date corrected by PR501873 ppc 07 Sep10] 

The span of ordinary hours will be 7.00 am to 7.00 pm Monday to Friday, and 8.00 am to 12 noon Saturday. 
Provided that on not more than one night per week, which must be specified in advance by the employer, the span of 
ordinary hours may be worked up to 9.00 pm.  

22.2 Ordinary hours of work exclusive of meal breaks will be an average of 38 per week to be worked on one of the 
following bases: 
(a) 38 hours within a work cycle of one week;  
(b) 76 hours within a work cycle of two weeks;  
(c) 114 hours within a work cycle of three weeks; or 
(d) 152 hours within a work cycle of four weeks. 
Week will mean any five consecutive days to be worked Monday to Friday, or five and a half consecutive days, 
Monday to Saturday. 

[22.3 varied by PR543670 ppc 21Oct13] 
22.3 When an employee is asked to work beyond their normal scheduled finishing time and where the usual means of 

transport is either unavailable, impracticable or unsafe, the employer will arrange suitable transport for the employee 
between the place of work and the employee’s place of residence provided that where an employee chooses to use their 
own motor vehicle with the agreement of the employer they must be reimbursed as per clause 18.3(b) of this award. 

22.4 Meal and rest breaks 
Meal breaks will be no less than 30 minutes, as determined by the employer provided that an employee will not be 
called upon to work in excess of five hours without a meal break except where the daily hours to be worked are six 
hours or less and the employee applies to work for that extended period without such breaks and the employer agrees. 
Provided further that in emergency circumstances a meal break may be deferred by mutual agreement. All employees 
will be allowed a rest break or breaks during a working day at a time or times and in a manner agreed between the 
employer and employee or, if no agreement is reached, as determined by the employer. 

22.5 Commencing and ceasing times within the span of hours may be staggered by the employer to improve operational 
efficiency. 

22.6 Make-up time 
Notwithstanding provisions elsewhere in this award, an employer and the majority of employees in a section or sections 
of an employer’s business may agree to establish a system of make-up time. 
(a) An employee may elect, with the consent of an employer, to work make-up time under which the employee 

takes time off during ordinary hours, and works those hours at a later time, during the spread of ordinary hours 
provided in this award. 

(b) An employee on shiftwork may elect, with the consent of their employer, to work make-up time under which 
the employee takes time off ordinary hours and works those hours at a later time, at the shiftwork rate which 
would have been applicable to the hours taken off. 

(c) Once a decision has been taken to introduce an enterprise system of make-up time, in accordance with this 
clause, its terms must be set out in the time and wages records kept pursuant to relevant regulations. 

(d) An employer will record make-up time arrangements in the time and wages book each time this provision is 
used. 

22.7 Rostered days off 
Notwithstanding provisions elsewhere in this award, an employer and the majority of employees at an enterprise may 
agree to establish a system of rostered days off to provide that: 
(a) an employee may elect, with the consent of an employer to take a rostered day off at any time; 
(b) an employee may elect with the consent of an employer, to take rostered days off in part day amounts; 
(c) an employee may elect, with the consent of an employer, to accrue some or all rostered days off for the purpose 

of creating a bank to be drawn upon by the employee at times mutually agreed by an employer, or subject to 
reasonable notice by the employee or an employer; 

(d) once a decision has been taken to introduce an enterprise system of rostered days off flexibility, in accordance 
with this clause, its terms must be set out in the time and wages records kept pursuant to relevant regulations; 
and 
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(e) an employer will record rostered days off arrangements in the time and wages book at each time this provision 
is used. 

22.8 Shiftwork 
Shiftwork may be worked on the following basis. 
(a) The following definitions will apply in relation to this clause: 

(i) shiftworker means an employee whose ordinary hours of work are worked in accordance with the shifts 
defined in this clause; 

(ii) afternoon shift means any shift finishing between 6.00 pm and midnight; 
(iii) early morning shift means any shift commencing between 4.00 am and 7.00 am; and 
(iv) night shift means any shift finishing between midnight and 8.00 am. 
Provided that employees who, in accordance with this clause, work ordinary hours up to 9.00 pm on any one 
night between Monday to Friday inclusive, will not be considered shiftworkers for the purposes of this award. 

(b) The following loadings will apply in relation to the working of shiftwork on Monday to Friday and on Saturday 
between 8.00 am and 12.00 pm: 

• afternoon shift at the rate of 20%; 

• early morning shift at the rate of 12.5%; 

• night shift at the rate of 25%; and  

• employees who permanently work afternoon or night shift or a combination thereof will be paid an additional 
5% loading. 

[21.8(c) varied by PR994548 from 01Jan10] 
(c) Casual and part-time shiftworkers will receive the loading prescribed in this clause. 

Provided that casual and part-time employees who are employed between the hours of 7.00 am and 7.00 pm 
(and up to 9.00 pm on any one night between Monday to Friday inclusive) in accordance with this clause, will 
not be considered shiftworkers for the purposes of this award. 

(d) Meal breaks will be of 20 minutes’ duration and paid as if worked. An employee will not be called upon to 
work in excess of five hours without a meal break except where the daily hours to be worked are six hours or 
less and the employee applies to work for that extended period without such break and the employer agrees. 
Provided further that in emergency circumstances a meal break may be deferred by mutual agreement. 

(e) An employer may implement such measures as deemed necessary to enable continuity of operations during shift 
changeovers. 

(f) No employee under 18 years of age will be employed on shiftwork except with the written consent of the 
employee’s parent/guardian. 

(g) Arrangements for transport for employees finishing or commencing a shift between the hours of 8.00 pm to 6.00 
am are to be satisfactorily established by the employer concerned, taking into account the requirements of the 
particular location, and having regard to any special circumstances. 

(h) Notwithstanding anything contained elsewhere in this award, in any area where, by reason of the legislation of a 
State summer time is prescribed as being in advance of the standard time of that State the length of any shift: 
(i) commencing before the time prescribed by the relevant legislation for the commencement of a summer 

time period; and 
(ii) commencing on or before the time prescribed by such legislation for the termination of a summer time 

period will be deemed to be the number of hours represented by the difference between the time 
recorded by the clock at the beginning of the shift and the time so recorded at the end thereof, the time 
of the clock in each case to be set to the time fixed pursuant to the relevant State legislation. 

In this clause the expression standard time and summer time will bear the same meaning as are prescribed by 
the relevant State legislation. 

23. Overtime and penalty rates 
[21 renumbered as 22 by PR990706; varied by PR992144; 22 renumbered as 23 by PR507824 ppc 24Mar11; varied by PR584076] 
[22.1 varied by PR994548 from 01Jan10] 
23.1 All time worked at the direction of the employer outside ordinary hours of work prescribed by this award, will be paid 

for at the rate of: 
(a) time and a half for the first three hours and double time thereafter 
(b) double time for all work on Saturday outside an employee’s weekly hours; and 
(c) double time for all work performed on Sunday. 
In computing overtime each day’s work will stand alone. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 675 
 

23.2 An employee working overtime will be allowed a 20 minute paid rest break once the employee has worked five hours 
since the last rest break. 

23.3 Meal breaks may be extended by mutual agreement to a period not exceeding one hour provided that any time taken in 
excess of the paid break determined by this clause will be unpaid. 

23.4 Time off instead of payment for overtime 
[23.4 substituted by PR584076 ppc 22Aug16] 

(a) An employee and employer may agree in writing to the employee taking time off instead of being paid for a 
particular amount of overtime that has been worked by the employee. 

(b) Any amount of overtime that has been worked by an employee in a particular pay period and that is to be taken 
as time off instead of the employee being paid for it must be the subject of a separate agreement under clause 
23.4. 

(c) An agreement must state each of the following: 
(i) the number of overtime hours to which it applies and when those hours were worked; 
(ii) that the employer and employee agree that the employee may take time off instead of being paid for the 

overtime;  
(iii) that, if the employee requests at any time, the employer must pay the employee, for overtime covered by 

the agreement but not taken as time off, at the overtime rate applicable to the overtime when worked;  
(iv) that any payment mentioned in subparagraph (iii) must be made in the next pay period following the 

request. 
Note: An example of the type of agreement required by this clause is set out at Schedule I. There is no 
requirement to use the form of agreement set out at Schedule I. An agreement under clause 23.4 can also be 
made by an exchange of emails between the employee and employer, or by other electronic means. 

(d) The period of time off that an employee is entitled to take is the same as the number of overtime hours worked. 
EXAMPLE: By making an agreement under clause 23.4 an employee who worked 2 overtime hours is entitled 
to 2 hours’ time off. 

(e) Time off must be taken: 
(i) within the period of 6 months after the overtime is worked; and 
(ii) at a time or times within that period of 6 months agreed by the employee and employer. 

(f) If the employee requests at any time, to be paid for overtime covered by an agreement under clause 23.4 but not 
taken as time off, the employer must pay the employee for the overtime, in the next pay period following the 
request, at the overtime rate applicable to the overtime when worked. 

(g) If time off for overtime that has been worked is not taken within the period of 6 months mentioned in paragraph 
(e), the employer must pay the employee for the overtime, in the next pay period following those 6 months, at 
the overtime rate applicable to the overtime when worked. 

(h) The employer must keep a copy of any agreement under clause 23.4 as an employee record. 
(i) An employer must not exert undue influence or undue pressure on an employee in relation to a decision by the 

employee to make, or not make, an agreement to take time off instead of payment for overtime. 
(j) An employee may, under section 65 of the Act, request to take time off, at a time or times specified in the 

request or to be subsequently agreed by the employer and the employee, instead of being paid for overtime 
worked by the employee. If the employer agrees to the request then clause 23.4 will apply, including the 
requirement for separate written agreements under paragraph (b) for overtime that has been worked. 
Note: If an employee makes a request under section 65 of the Act for a change in working arrangements, the 
employer may only refuse that request on reasonable business grounds (see section 65(5) of the Act). 

(k) If, on the termination of the employee’s employment, time off for overtime worked by the employee to which 
clause 23.4 applies has not been taken, the employer must pay the employee for the overtime at the overtime 
rate applicable to the overtime when worked. 
Note: Under section 345(1) of the Act, a person must not knowingly or recklessly make a false or misleading 
representation about the workplace rights of another person under clause 23.4. 

[23.5 deleted by PR584076 ppc 22Aug16] 
[23.7 renumbered as 23.5 by PR584076 ppc 22Aug16] 
23.5 An employer may require any employee to work reasonable overtime at overtime rates and such employee will work 

overtime in accordance with such requirement. 
[23.6 deleted by PR584076 ppc 22Aug16] 
[23.8 renumbered as 23.6 by PR584076 ppc 22Aug16] 
23.6 When overtime work is necessary, it will wherever reasonably practicable, be so arranged that employees have at least 

10 consecutive hours off duty between the work of successive days. 
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An employee (other than a casual employee) who works so much overtime between the termination of their ordinary 
work on one day and the commencement of their ordinary work on the next day that they have not had at least 10 
consecutive hours off duty between those times will, subject to this clause, be released after completion of such 
overtime until they have had 10 consecutive hours off duty without loss of pay for ordinary working time occurring 
during such absence. 
If on the instruction of the employer such an employee resumes or continues work without having had such 10 
consecutive hours off duty they must be paid at double rates until they are released from duty for such period. They will 
then be entitled to be absent until they have had 10 consecutive hours off duty without loss of pay for ordinary working 
time occurring during such absence. 
The provisions of this clause will apply in the case of shiftworkers as if eight hours were substituted for 10 hours when 
overtime is worked: 
(a) for the purpose of changing shift rosters;  
(b) where a shiftworker does not report for duty and a day worker or shiftworker is required to replace such 

shiftworker; or 
(c) where a shift is worked by arrangement between the employees themselves. 
Overtime worked in the circumstances specified in clause 18.2(b) will not be regarded as overtime for the purposes of 
this clause when the actual time worked is less than two hours on such recall or on each of such recalls. 

Part 6—Leave and Public Holidays 
24. Annual leave 
[22 renumbered as 23 by PR990706, 23 renumbered as 24 by PR507824 ppc 24Mar11] 
[Varied by PR582967]  
24.1 Annual leave is provided for in the NES. 
24.2 Definition of shiftworker 

For the purpose of the additional week of annual leave provided for in the NES, a shiftworker is a seven day 
shiftworker who is regularly rostered to work on Sundays and public holidays in a business in which shifts are 
continuously rostered 24 hours a day for seven days a week. 

24.3 Annual leave loading 
(a) During a period of annual leave an employee will receive a loading calculated on the rate of wage prescribed in 

clause 13—Classifications and minimum wage rates. Annual leave loading payment is payable on leave 
accrued. 

(b) The loading is as follows: 
(i) Day work 

Employees who would have worked on day work only had they not been on leave—17.5% or the 
relevant weekend penalty rates, whichever is the greater but not both. 

(ii) Shiftwork 
Employees who would have worked on shiftwork had they not been on leave—17.5% or the shift 
loadings and relevant weekend penalty rates, whichever is the greater but not both.  

24.4 Annual leave in advance 
[24.4 renamed and substituted by PR582967 ppc 29Jul16] 

(a) An employer and employee may agree in writing to the employee taking a period of paid annual leave before 
the employee has accrued an entitlement to the leave. 

(b) An agreement must: 
(i) state the amount of leave to be taken in advance and the date on which leave is to commence; and 
(ii) be signed by the employer and employee and, if the employee is under 18 years of age, by the 

employee’s parent or guardian. 
Note: An example of the type of agreement required by clause 24.4 is set out at Schedule G. There is no 
requirement to use the form of agreement set out at Schedule G. 

(c) The employer must keep a copy of any agreement under clause 24.4 as an employee record. 
(d) If, on the termination of the employee’s employment, the employee has not accrued an entitlement to all of a 

period of paid annual leave already taken in accordance with an agreement under clause 24.4, the employer may 
deduct from any money due to the employee on termination an amount equal to the amount that was paid to the 
employee in respect of any part of the period of annual leave taken in advance to which an entitlement has not 
been accrued. 
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24.5 Close-down 
[24.5 renamed and substituted by PR582967 ppc 29Jul16] 

An employer may require an employee to take annual leave as part of a close-down of its operations, by giving at least 
four weeks’ notice. 

24.6 Excessive leave accruals: general provision 
[24.6 inserted by PR582967 ppc 29Jul16] 

Note: Clauses 24.6 to 24.8 contain provisions, additional to the National Employment Standards, about the taking of 
paid annual leave as a way of dealing with the accrual of excessive paid annual leave. See Part 2.2, Division 6 of the 
Fair Work Act. 
(a) An employee has an excessive leave accrual if the employee has accrued more than 8 weeks’ paid annual leave 

(or 10 weeks’ paid annual leave for a shiftworker, as defined by clause 24.2). 
(b) If an employee has an excessive leave accrual, the employer or the employee may seek to confer with the other 

and genuinely try to reach agreement on how to reduce or eliminate the excessive leave accrual. 
(c) Clause 24.7 sets out how an employer may direct an employee who has an excessive leave accrual to take paid 

annual leave. 
(d) Clause 24.8 sets out how an employee who has an excessive leave accrual may require an employer to grant 

paid annual leave requested by the employee. 
24.7 Excessive leave accruals: direction by employer that leave be taken 
[24.7 inserted by PR582967 ppc 29Jul16] 

(a) If an employer has genuinely tried to reach agreement with an employee under clause 24.6(b) but agreement is 
not reached (including because the employee refuses to confer), the employer may direct the employee in 
writing to take one or more periods of paid annual leave. 

(b) However, a direction by the employer under paragraph (a): 
(i) is of no effect if it would result at any time in the employee’s remaining accrued entitlement to paid 

annual leave being less than 6 weeks when any other paid annual leave arrangements (whether made 
under clause 24.6, 24.7 or 24.8 or otherwise agreed by the employer and employee) are taken into 
account; and 

(ii) must not require the employee to take any period of paid annual leave of less than one week; and 
(iii) must not require the employee to take a period of paid annual leave beginning less than 8 weeks, or 

more than 12 months, after the direction is given; and 
(iv) must not be inconsistent with any leave arrangement agreed by the employer and employee. 

(c) The employee must take paid annual leave in accordance with a direction under paragraph (a) that is in effect. 
(d) An employee to whom a direction has been given under paragraph (a) may request to take a period of paid 

annual leave as if the direction had not been given. 
Note 1: Paid annual leave arising from a request mentioned in paragraph (d) may result in the direction ceasing to have 
effect. See clause 24.7(b)(i). 
Note 2: Under section 88(2) of the Fair Work Act, the employer must not unreasonably refuse to agree to a request by 
the employee to take paid annual leave. 

24.8 Excessive leave accruals: request by employee for leave 
[24.8 inserted by PR582967 ppc 29Jul16; substituted by PR582967 ppc 29Jul17] 

(a) If an employee has genuinely tried to reach agreement with an employer under clause 24.6(b) but agreement is 
not reached (including because the employer refuses to confer), the employee may give a written notice to the 
employer requesting to take one or more periods of paid annual leave. 

(b) However, an employee may only give a notice to the employer under paragraph (a) if: 
(i) the employee has had an excessive leave accrual for more than 6 months at the time of giving the notice; 

and 
(ii) the employee has not been given a direction under clause 24.7(a) that, when any other paid annual leave 

arrangements (whether made under clause 24.6, 24.7 or 24.8 or otherwise agreed by the employer and 
employee) are taken into account, would eliminate the employee’s excessive leave accrual. 

(c) A notice given by an employee under paragraph (a) must not: 
(i) if granted, result in the employee’s remaining accrued entitlement to paid annual leave being at any time 

less than 6 weeks when any other paid annual leave arrangements (whether made under clause 24.6, 
24.7 or 24.8 or otherwise agreed by the employer and employee) are taken into account; or 

(ii) provide for the employee to take any period of paid annual leave of less than one week; or 
(iii) provide for the employee to take a period of paid annual leave beginning less than 8 weeks, or more 

than 12 months, after the notice is given; or 
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(iv) be inconsistent with any leave arrangement agreed by the employer and employee. 
(d) An employee is not entitled to request by a notice under paragraph (a) more than 4 weeks’ paid annual leave (or 

5 weeks’ paid annual leave for a shiftworker, as defined by clause 24.2) in any period of 12 months. 
(e) The employer must grant paid annual leave requested by a notice under paragraph (a). 

24.9 Cashing out of annual leave 
[24.9 inserted by PR582967 ppc 29Jul16] 

(a) Paid annual leave must not be cashed out except in accordance with an agreement under clause 24.9. 
(b) Each cashing out of a particular amount of paid annual leave must be the subject of a separate agreement under 

clause 24.9. 
(c) An employer and an employee may agree in writing to the cashing out of a particular amount of accrued paid 

annual leave by the employee. 
(d) An agreement under clause 24.9 must state: 

(i) the amount of leave to be cashed out and the payment to be made to the employee for it; and 
(ii) the date on which the payment is to be made. 

(e) An agreement under clause 24.9 must be signed by the employer and employee and, if the employee is under 18 
years of age, by the employee’s parent or guardian. 

(f) The payment must not be less than the amount that would have been payable had the employee taken the leave 
at the time the payment is made. 

(g) An agreement must not result in the employee’s remaining accrued entitlement to paid annual leave being less 
than 4 weeks. 

(h) The maximum amount of accrued paid annual leave that may be cashed out in any period of 12 months is 2 
weeks. 

(i) The employer must keep a copy of any agreement under clause 24.9 as an employee record. 
Note 1: Under section 344 of the Fair Work Act, an employer must not exert undue influence or undue pressure on an 
employee to make, or not make, an agreement under clause 24.9. 
Note 2: Under section 345(1) of the Fair Work Act, a person must not knowingly or recklessly make a false or 
misleading representation about the workplace rights of another person under clause 24.9. 
Note 3: An example of the type of agreement required by clause 24.9 is set out at Schedule H. There is no requirement 
to use the form of agreement set out at Schedule H. 

… 
Schedule B—Classification Structure 
[Sched A renumbered as Sched B by PR988363 from 01Jan10; varied by PR543670] 
B.1 Level 1 

A Level 1 position is one in which employees work within established routines, methods and procedures that are 
predictable and may require the exercise of limited discretion. 
Typical activities and skills may include but are not limited to: 

• applying basic office procedures;  

• operating office equipment;  

• receiving, sorting, distributing and filing correspondence and documents;  

• performing basic manual or technical duties; 

• performing defined data entry/inquiry tasks; and/or 

• answering enquiries using a general knowledge of the employer’s services. 
Indicative job list—office trainee, filing clerk, mail sorting clerk, switchboard operator, assistant receptionist, 
messenger, yardhand, canteen worker, cleaner, deposit officer, scanning officer. 

B.2 Level 2 
A Level 2 position performs tasks and service requirements given authority within defined limits and employer 
established guidelines, using a more extensive range of skills and knowledge at a level higher than in Level 1. 
Level 2 employees are responsible for their own work which is performed within established routines, methods and 
procedures. 
Typical activities and skills may include but are not limited to: 

• processing of standard documentation; 

• undertaking cashiering functions; 
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• answering enquiries from members and external parties using a detailed knowledge of specific business activities; 

• drafting correspondence appropriate to job function; 

• organising own work schedule; and/or 

• providing information/assistance to other staff members. 
Indicative job list—telemarketers, sales and service trainees, data processing officers, teller/customer service 
representatives with less than 12 months experience, entry level claims officer. 

B.3 Level 3 
A Level 3 position is one in which tasks and service requirements are performed using a more extensive range of skills 
and knowledge at a higher level than required in Level 2. 
The position encompasses limited discretion in achieving task outcomes. A level of delegation and authority may be 
employed consistent with the job function and is performed predominantly within established policies and guidelines. 
Those employed at this level are responsible and accountable for their own work, and may be expected to provide 
direction to other staff. 
Typical activities and skills may include but are not limited to: 

• undertaking of projects;  

• preparing reports and recommendations within their own job function;  

• drafting of routine correspondence;  

• administering/maintaining staff records; and/or 

• delivery and/or co-ordination of learning and development activities. 
Indicative job list—receptionist, loans, processing officer, helpdesk operator, credit analyst, card services operator, 
contact centre officer, payroll clerk, teller or sales representative with at least 12 months experience, insurance clerk, 
case manager, account manager, technical officer, statistical clerk. 

B.4 Level 4 
A Level 4 position is one in which tasks and service requirements are performed using a more extensive range of skills 
and knowledge at a level higher than required at Level 3. Those employed at this level are responsible for their own 
work and any employees under their control. 
Positions at this level require the application of relevant specialist knowledge and experience. 
Those employed at this level would be required to advise on a range of activities and contribute to the determination of 
objectives within the required area of expertise. 
Typical activities and skills may include but are not limited to: 

• managing and maintaining service standards; 

• overseeing day-to-day operations of functional areas of responsibilities; 

• implementing and maintaining effective controls; 

• initiating disciplinary processes; 

• assisting with the recruitment and selection of staff; and/or 

• preparing of reports. 
Indicative job list—human resource officer, learning and development officer, compliance officer, personal assistant, 
assistant accountant, accounts officer, claims officer, assistant underwriter, customer relationship manager, settlement 
officer, collections officer, lending officer, administrative officer, personal lending relationship officer, personal banker, 
customer service specialist agency officer, branch services officer, senior case manager, entry level team leader, senior 
technical officer. 

B.5 Level 5 
A Level 5 position is one in which tasks, service requirements and supervisory functions are performed using a more 
extensive range of skills and knowledge at a higher level than required at Level 4. 
The position may be: 
(a) a specialised role, possibly supported by one or two junior staff members, requiring formal qualifications and/or 

specialised vocational training; and/or 
(b) a managerial role (managing 5–10 people) responsible for the operation of part or parts of the employer’s 

business. 
Those employed at this level exercise considerable discretion and/or are responsible for operational planning. 
Indicative job list—human resources consultant, senior learning and development officer, accountant, senior claims 
officer, analyst programmer, fraud investigator, call centre team leader, credit controller, administration manager, 



680 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 

underwriter, sales manager, customer service team leader, assessor, loss control officer, business analyst, assistant 
branch manager, personal lending specialist, team leader. 

B.6 Level 6 
[B.6 substituted by PR543670 ppc 21Oct13] 

A Level 6 position typically performs a middle managerial role primarily to control the conduct of a part of the 
employer’s business and in which decisions are regularly made and responsibility accepted on matters relating to the 
administration and conduct of the part of the business. Those responsible for managing more than 10 people must be 
classified at this level provided that this level 6 classification does not cover classes of employees: 
(a) who, because of the nature or seniority of their role, were not traditionally covered at all by awards; or
(b) who perform work that is not of a similar nature to work that has previously been regulated at all by awards.
Indicative job list—branch manager, human resources or fraudulent relations manager, financial planners, information 
technology specialists, relationship manager, senior analyst, subject matter manager, divisional manager. 

Schedule 3: Calculation of Pay and Overtime Payments under Banking, Finance and Industry Award 2010 as Level 2 and 3 
Employee 

Ordinary Overtime Overtime 
150% 200% 

01/07/16 L2 20.16 30.91 41.22 
01/07/16 L3 21.77 32.65 43.54 
01/07/17 L3 22.49 33.73 44.98 
Fortnight 
ending 
(2017) 

Total 
hours 
worked 

Hours 
worked 
over 76 
hours 

150% 
hours 

200% 
Mon - 
Fri 
hours 

200% 
Sat 
hours 

Ord hours 
$ 

150% 
$ 

200% 
Sat 
$ 

200% 
Mon – Fri 
$ 

17 March 30.5 0 0 0 628.60 
31 March 99.5 23.5 3 18.5 2 1566.36 92.73 82.44 721.35 
14 April 99.5 23.5 3 18.5 2 1566.36 92.73 82.44 721.35 
28 April 90 14 3 9 2 1566.36 92.73 82.44 329.76 
12 May 109 33 3 28 2 1566.36 92.73 82.44 1112.95 
26 May 97.5 21.5 3 16.5 2 1566.36 92.73 82.44 638.91 
9 June 99.5 23.5 3 18.5 2 1654.52 97.95 87.08 761.95 
23 June 99.5 23.5 3 18.5 2 1654.52 97.95 87.08 761.95 
7 July 109 33 3 28 2 1681.88 99.56 88.52 1195.02 
21 July 109 33 3 28 2 1709.24 101.19 89.96 1214.46 
4 August 109 33 3 28 2 1709.24 101.19 89.96 1214.46 
18 August 95.5 19.5 3 14.5 2 1709.24 101.19 89.96 607.23 
1 September 97 21 3 16 2 1709.24 101.19 89.96 674.70 
15 
September 

103 27 3 23 1 1709.24 101.19 44.98 989.56 

29 
September 

85 9 3 5 1 1709.24 101.19 44.98 179.92 

13 October 94 18 3 14 1 1709.24 101.19 44.98 584.74 
27 October 85 9 3 5 1 1709.24 101.59 44.98 179.92 
31 October 18 0 0 0 404.82 
Total ($) 27530.06 1568.63 1214.64 11888.23 
Payments to Mr Enkel 

Wages/Retainer Commission Locum payments Annual leave 
30/06/17 6,410.00 
30/06/17 - 15/09/17 6,322.46 4,484.50 2,250.00 
16/09/17 - 31/10/17 3,371.97 3,082.86 1,232.91 
Total 16,104.43 7,567.36 3,482.91 2,031.31 

1 The Respondents’ referred to the claimant’s outline of submission at [23] to [29] where the claimant specifically refers to the 
Company carrying on ‘broking’ business. 
2 City of Wanneroo v Australian Municipal, Administrative, Clerical Services Union (2006) 153 IR 426 at 438. 
3 City of Wanneroo at 438 and 440. 
4 City of Wanneroo at 440. 
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5 Kucks v CSR Ltd (1996) 66 IR 182; Amcor Ltd v CFMEU [2005] HCA 10. 
6 Commercial Properties Pty Ltd v Italo Nominees Pty Ltd (unreported, Fct Sct of WA, 16 December 1988) (19) (also referred 
with approval in Re Warden Heaney SM; Ex parte Flint v Nexus Minerals NL (unreported, FCt SCt of WA, 26 February 1997)); 
BHP Steel (RP) Pty Ltd t/as BHP Reinforcing Products v ABB Engineering Constructions Pty Ltd [2001] WASCA 294 (7). 
7 For example: ‘Banking’ means the business activity of accepting and safeguarding money owned by other individuals and entities, 
and then lending out this money in order to earn a profit; ‘Loaning’ means giving money, property or other material goods given to 
another party in exchange for future repayment of the loan value amount with interest; ‘Superannuation’ means regular payment 
made into a fund by an employee towards a future pension. 
8 In the context of cl 4.2, ‘service’ means the action of helping or doing work for someone. 
9 For example: ‘Trading’ means the action or activity of buying and selling goods and services, including shares and money; ‘Debt 
recovery’ means the collection of money on an unpaid loan; ‘Valuation’ means professional estimation of the worth of something. 
10 Oxford Dictionaries. 
11 Annexure ‘AJE3’ and ‘AJE4’ of the witness statement of Mr Enkel dated 26 March 2019 (exhibit 1). 
12 Annexure ‘AJE6’ to exhibit 1. 
13 Exhibit 1 at [36] to [38]. 
14 Exhibit 1 at [75] to [77]. 
15 Amended Response at [3]. 
16 Amended Response at [8]. 
17 Laws v Australian Broadcasting Tribunal (1990) 93 ALR 435 at 446 (Mason CJ and Brennan J). 
18 Laws at 447. 
19 Paragraph [42] of exhibit 1. 
20‘AJE3’ of exhibit 1. 
21‘AJE4’ of exhibit 1. 
22‘AJE7’ of exhibit 1. 
23‘AJE8’ of exhibit 1. 
24‘AJE9’ of exhibit 1. 
25‘AJE10’ and ‘AJE11’ of exhibit 1. 
26 Exhibit 1 at [24] and [25]. 
27 Exhibit 1 at [27] and [38]. 
28 Exhibit 1 at ‘AJE13’. 
29 Exhibit 1 at ‘AJE12’. 
30 Exhibit 1 at ‘AJE14’. 
31 Exhibit 1 at [66] to [70]. 
32 Exhibit 1 at [63]. 
33 Exhibit 1 at ‘AJE3’. 
34 231 days of service = 0.63 of annual entitlement x four weeks = 2.52 weeks = 95.76 hrs x $22.49 = $2,153.64. 
35 Mr Enkel did not provide payslips for 16 September 2017 to 31 October 2017. 
36 $3,482.91 for Locum Payments and $7,567.36 for Commission Payments. 
37 As imposed by the Federal Court under s 51A of the Federal Court of Australia Act 1976 having regard to the relevant cash rate 
of 1.5%. 
38 Exhibit 1 at [9] and [10]. 
39 Exhibit 1 at [27] and [30]. 
40 Exhibit 1 at [34]. 
41 See s 545(2) of the FWA relevant to the Federal Court and Federal Circuit Court. 
42 Contravening s 45 of the FWA by failing to comply with the Banking Modern Award – item 2 of the Civil Remedy Provisions in 
s 539(2) of the FWA. 
43Contravening s 44 of the FWA as it relates to accrued annual leave by failing to comply with the NES and s 45 of the FWA as it 
relates to annual leave loading by failing to comply with the Banking Modern Award – items 1 and 2 of the Civil Remedy 
Provisions in s 539(2) of the FWA, respectively. 

44 Contravening s 45 of the FWA by failing to comply with the Banking Modern Award – item 2 of the Civil Remedy Provisions in 
s 539(2) of the FWA. 
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Respondent : Mr B. Watson (of counsel) from Minter Ellison 

REASONS FOR DECISION 
1 Loretta Panayotou (Ms Panayotou) was employed by the City of Swan (the Respondent) from July 2009 to 10 March 2018. Ms 

Panayotou was employed as: a business support officer from July 2009 to September 2010; a customer service coordinator 
from September 2010 to January 2013; and a customer support centre coordinator from January 2013 to March 2018. 

2 Ms Panayotou’s employment was covered by the Local Government Industry Award 2010 [MA000112] (the Award) and she 
was employed pursuant to a contract of employment dated 2 July 2009. 

3 Ms Panayotou claims the Respondent contravened cl 24.6 of the Award in failing to pay her an on call allowance from 22 
November 2012 to 12 January 2018. The Respondent denies the claim. 

4 Ms Panayotou seeks an order for the payment of $51,154.84 being an entitlement owed under the Award for on call 
allowance.1 Further, Ms Panayotou seeks the payment of a pecuniary penalty where she says the Respondent contravened a 
term of the Award2 with any amount payable to her, and pre-judgment interest. 

5 Schedule 1 of this decision contains the law relevant to the jurisdiction, practice and procedure of this court in determining the 
claim. 

6 Schedule 2 of this decision contains extracts of the Award. 
7 The primary issue for the court is the proper construction of cl 24.6 of the Award, which includes determination of: 

• What does being ‘on call’ mean in the context of cl 24.6 of the Award?
• What does being ‘directed’ mean in the context of cl 24.6 of the Award?
• Was Ms Panayotou on call during the period claimed?
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Undisputed Facts 
8 It is convenient to set out some of the relevant facts in a narrative form (below). Many of the following relevant facts are either 

not in dispute or are the subject of uncontroverted evidence that I consider to be reliable. 
9 In or around 2005, the Respondent introduced a formal system for employees being available on call. A number of roles were 

approved to be on an available on call system which was subject to a letter of agreement, with conditions and remuneration, 
signed by the Respondent and the employee and reviewed annually. The Respondent has a current template for on call 
agreements.3 

10 The Respondent’s approved roles for an on call allowance are roles that require the employee to go and fix a problem 
immediately. For example, attending at a bush fire, responding to an alarm at one of the Respondent’s facilities, attending to 
fallen trees or damage to the Respondent’s facilities. 

11 These are roles requiring an employee to leave their home and attend to an emergency or other incident where the community 
expects the Respondent will respond or where the matter cannot wait until the next day to be resolved. 

12 An on call arrangement requires approval of the relevant executive manager. There is no formal matrix for assessing if a role 
should be on call, but each case is assessed on its merits with regard to the business needs of the particular team. 

13 In or around 2008/2009, the Respondent entered into a contractual agreement with a third-party service provider to take after 
hours telephone calls from customers in the City of Swan (the relevant third-party service providers are Insight and Oracle) 
(After Hours Call Centre). The After Hours Call Centre contacts, by telephone or text message, one of several employees 
designated to be on call for a particular area and that employee then deals directly with the customer issue. The Respondent 
devised work flows, a hierarchy of call contacts and a process of contact for the After Hours Call Centre to adopt when fielding 
after hours customer calls. 

14 During her employment with the Respondent, Ms Panayotou was located principally at the City of Swan’s offices in Midland, 
although from time to time she may have been required to attend other sites. Ms Panayotou’s role included being responsible 
for the Respondent’s after-hour contract with the After Hours Call Centre service provider, like that of any other contract 
between the Respondent and other third parties. 

15 Ms Panayotou normal hours of work was 8.00 am to 5.00 pm from Monday to Friday. In 2012, Sheena Joyce (Ms Joyce), 
manager of customer, library and visitor services, was Ms Panayotou’s line manager. In around November 2012, Ms Joyce 
arranged for Ms Panayotou to be provided with a work mobile telephone. 

16 At the time, or shortly thereafter, Ms Panayotou was responsible for managing the Respondent’s after-hours contract with the 
After Hours Call Centre (Insight and Oracle). In or around December 2012, Ms Joyce nominated Ms Panayotou as the officer 
to contact if further assistance was required in relation to the after-hours contract. Ms Panayotou gave Insight the work mobile 
telephone number and her email address. 

17 On 13 December 2012, Ms Panayotou sent an email to Ms Joyce wanting to clarify what category of remuneration she would 
receive in relation to what she referred to as ‘on call’ or ‘duty call out’. 

18 There were discussions between Ms Panayotou and Ms Joyce and, when Ms Joyce was on leave, Rosalie Dolliver (Ms 
Dolliver) about how she might be compensated for being the after-hours contact. Further discussions were also had with Mark 
Bishop (Mr Bishop), executive manager community wellbeing. 

19 The outcome of these discussions was that Ms Panayotou was paid overtime (at double time) for after-hours calls taken having 
regard to the number of calls taken over a specified time. An email to that effect was sent to Ms Panayotou by Ms Joyce on 26 
March 2013.4 Ms Panayotou subsequently claimed overtime in accordance with the terms of the email, albeit infrequently. 

20 Ms Panayotou never signed the Respondent’s agreement for an on call arrangement and one was never presented to her for 
signing. 

21 In or around November 2017, Ms Panayotou again raised the issue of being on call and requested clarification of the same.5 
22 Following an email sent to the Respondent in January 2018, Debra Summers (Ms Summers), manager customer and library 

services, requested the return of the work mobile telephone.6 
23 In February 2018, Ms Panayotou tendered her resignation.7 
Construction of Cl 24.6 of the Award 
24 The interpretation of an award begins with consideration of the natural and ordinary meaning of the words used.8 An award is 

to be interpreted in light of its industrial context and purpose, and must not be interpreted in a vacuum divorced from industrial 
realities.9 An award must make sense according to the basic conventions of English language.10 Narrow and pedantic 
approaches to the interpretation of an award are misplaced.11 An instrument should be construed as a whole construction that 
makes the various parts of an instrument harmonious.12 

25 Clause 24.6 of the Award provides: 
(a) An employee directed by the employer to be available for duty outside of the employee’s ordinary working hours will

be on call. An employee on call must be able to be contacted and immediately respond to a request to attend work.
26 The Award does not define ‘on call’ or ‘directed’. 
27 The meaning of ‘on call’ was considered in Hoath v Minister for Police and the Commissioner of Police, Western Australia 

Police Service 2005 WAIRC 00848. In that case the relevant Western Australia Police Service Enterprise Agreement for 
Police Act Employees defined ‘on call’ to mean: 
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a situation in which an employee is rostered, or directed by a duly authorised senior officer, to be available to respond 
forthwith for duty outside of the employee’s ordinary working hours or shift. An employee placed on-call shall remain 
contactable by telephone or paging system for all of such time unless working in response to a call or with the consent of 
his or her appropriate senior officer. 

28 In Hoath, having construed the meaning of ‘on call’ in the context of the whole of the agreement, the Full Bench determined:13 

• the employee must be rostered or directed by a duly authorised senior officer and no-one else; 

• he or she must be so rostered or directed to be available to respond forthwith for duty outside ordinary hours of 
duty; 

• ‘rostered’ is given its ordinary and natural meaning requiring the employee to be available outside of ordinary hours 
and to respond forthwith for duty; 

• a person is ‘directed’ if he or she is managed, controlled, given authoritative instructions to, commanded or ordered 
to do something orally or in writing by the duly authorised officer or another officer acting on his or her behalf or 
with his or her authority; 

• a person is also ‘directed’ (within the meaning of the agreement) if he or she performs on call duties which are 
acquiesced in, known to and availed of by a duly authorised officer, either directly or indirectly; and 

• there is no requirement on the employer to pay an on call allowance unless the preconditions in the clause are met. 
29 In Warramunda Village Inc v Pryde and Another [2002] FCA 250, the Federal Court also considered the meaning of ‘on call’ 

in the context of sleep over shifts in an aged care facility. Clause 32 of the relevant award permitted an employer to direct an 
employee to be on call for a period in respect of which the employer has not directed the employee to be on duty and permits 
the employer to recall an employee to duty in that period. Finkelstein J (with whom Lee J agreed) stated that in the context of 
cl 32, an employee who is required to be ’on call’ is an employee who must attend at work when called to do so (at [43]) in 
contrast to an employee who is required to be at work albeit that they may not be carrying out work during all of that time (i.e. 
the sleep over shift). The employee required to do the sleep over shift is always at work and not ‘on call’. 

30 The ordinary dictionary meaning of ‘on call’ is used to describe workers who are available to make official visits at any time 
when they are needed (or similar). 

What is meant by ‘on call’ in cl 24.6 of the Award? 
31 The Respondent contends that there are two pre-conditions to be satisfied before an employee is on call pursuant to cl 24.6 of 

the Award: 

• the employee must be directed by the employer to be available for duty outside of their ordinary working hours; and 

• an employee must be able to be contacted and immediately respond to a request to attend work. 
32 Ms Panayotou makes no specific contention on this issue beyond saying that if the threshold requirements of cl 24.6 of the 

Award are met, then she is entitled to be paid an on call allowance. 
33 Having regard to the ordinary words of cl 24.6 of the Award, I do not agree that there are two pre-conditions to being on call as 

suggested by the Respondent. In my view, the second sentence of cl 24.6 of the Award is the employee’s obligation once they 
are directed to be on call by the employer. That is, having been directed by the employer to be available for duty outside of 
ordinary working hours, the employee is then obliged to be able to be contactable and to immediately respond to a request to 
attend work. 

34 In my view, there are arguably three pre-conditions to being on call in cl 24.6 of the Award; (1) the employer’s direction; (2) 
the employee being available for duty; and (3) the duty or work being outside of the employee’s ordinary working hours. 

35 Thereafter, where the employee is on call: 

• they are to be contactable; 

• they must immediately respond to a request to attend work; 

• they will be paid an on call allowance (cl 24.6(b)); 

• if they are on call and in receipt of an on call allowance, they will be paid a rate for the time required to attend work 
(cl 24.6(c)); 

• if they are in receipt of an on call allowance and available to immediately respond to phone calls or messages, 
provide advice, arrange call outs or rosters and remotely monitor and/or address issues by telephone or computer, 
they will be paid an overtime rate for the time taken to deal with the matter (cl 24.6(d)). 

36 The reference to, and obligation for, the employee to be contacted and immediately respond to a request to attend work is 
consistent with what is generally understood by an employee being on call. 

37 Therefore, having regard to the natural and ordinary meaning of the words used in the context of Respondent’s work place and 
the requirements of its employees to be on call, an employee must be directed to be on call and this will generally be in work 
areas assessed by the Respondent as requiring, or possibly requiring, the immediate attendance at work outside of ordinary 
working hours. 

What is meant by ‘directed’ in cl 24.6 of the Award? 
38 The ordinary dictionary meaning of ‘directed’, in the context of cl 24.6 of the Award, is to give a command or to give an order 

to or to give instructions, similar to that referred to in Hoath. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 685 
 

39 Therefore, to prove her claim to the requisite standard, Ms Panayotou must show that: 

• she was directed to be on call in the sense that she was given a command or order or instruction to be available for 
duty outside of her ordinary working hours where the Respondent assessed that immediate attendance at work was 
required, or possibly required, outside of ordinary working hours. Thereafter, she was then obliged to be contactable 
and available to immediately attend work outside of ordinary hours of work; or 

• in the alternative, the Respondent otherwise acquiesced in the circumstances to her being on call; or 

• in the alternative, she was directed to be on call where upon she was obliged or required to be available to 
immediately respond in a manner set out in cl 24.6(d). 

Was Ms Panayotou Directed to be On Call? 
Evidence 
40 Ms Panayotou says she was directed to be ‘on call’ and asserts that this occurred when Ms Joyce directed her to be the after-

hours point of contact for the customer service centre and in November 2012, organised for Ms Panayotou to be provided with 
a work mobile telephone to facilitate this.14 

41 Ms Panayotou said that Ms Joyce told her she (Ms Panayotou) would be on call and Ms Panayotou provided this mobile 
telephone number to the After Hours Call Centre. 

42 Further, Ms Panayotou says that she was part of an escalation process where if the After Hours Call Centre was unsure how to 
categorise or handle an after-hours situation or call, she was the final point of contact.15 Ms Panayotou referred to several 
internal memorandum and internal contact lists she says supported her evidence that she was on call as the after-hours point of 
contact for the After Hours Call Centre.16 

43 Ms Panayotou said that the escalation process demonstrated that she was ultimately the person that could be contacted if the 
hierarchy of telephone calls from the After Hours Call Centre went unanswered or were unable to be dealt with as part of the 
established call out procedure. To this end, Ms Panayotou said that she kept the mobile telephone with her at all times and was 
available to take telephone calls at all times. 

44 In addition, Ms Panayotou said the way the Respondent managed her, and where she kept the mobile telephone and contact 
lists with her always, created an expectation the Respondent had for her to be available to take telephone calls by being on call. 

45 Ms Panayotou agreed that she never physically went to an incident but says she actioned telephone calls when they were made, 
and she had the mobile telephone with her always. 

46 Ms Panayotou agreed that she was not on a formal roster. 
47 Ms Panayotou says that she did not ask to be on call, but when the previous manager left she contacted the ‘acting person’ to 

discuss the roles and responsibilities and the policy regarding the escalation process. Thereafter, Ms Joyce told her to put 
herself down as the point of contact for the After Hours Call Centre. When she did this she later enquired about whether she 
was on call and what compensation she would get. 

48 Ms Panayotou said that she did not recall being told that she was not on call. She did not accept that the Respondent considered 
she was not on call. While she accepted that there was an agreement for her to be paid overtime for any telephone calls 
answered after hours, she did not agree with the agreement, but she accepted she submitted and was paid overtime for calls 
answered after hours. 

49 Notwithstanding that, Ms Panayotou said she could not recall being told that she was not on call, she agreed that she received 
an email from Ms Dolliver on 4 February 2013 advising her that the Respondent did not agree she was on call and did not 
support the payment of an on call allowance.17 

50 Further, in March 2013, Ms Panayotou agreed she was again informed of the Respondent’s position with respect to her being 
on call and that the Respondent did not consider that she was on call.18 

51 In November 2017, Ms Panayotou agreed that she was again told she was not on call by Ms Summers and Mr Bishop, in the 
context of her wanting to revise and update her position description for the role she was carrying out.19 

52 The Respondent alleged a further time Ms Panayotou was told that she was not on call, which was disputed by her. This being, 
on 15 January 2013 as part of a meeting invite.20 

53 Ms Panayotou said she continued to do her duties (as directed) and claimed overtime when she was entitled to do so. 
54 Ms Panayotou maintained that Ms Joyce directed her to be on call and available and Ms Joyce then investigated the provision 

of an on call allowance. Further, she maintained that by having the mobile telephone and having to be available and being part 
of the escalation process she was on call. She denied answering the mobile telephone during ordinary business hours and said 
she only answered it after hours. 

55 The Respondent disagreed that Ms Panayotou was ever directed to be on call for the following reasons: 

• Ms Joyce, and Ms Dolliver when she acted in Ms Joyce’s position, was never authorised to direct Ms Panayotou to 
be on call and never, in fact, directed Ms Panayotou to be on call; 

• Mr Bishop never authorised or directed Ms Panayotou to be on call and never provided Ms Panayotou with written 
authorisation or consent to be on call; 

• Ms Summers never authorised either directly or implicitly for Ms Panayotou to be on call; and 

• the Respondent had on at least three occasions expressly disavowed to Ms Panayotou that she was on call. 
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56 Ms Joyce’s evidence in respect of whether Ms Panayotou was directed to be on call contrasted with that of Ms Panayotou. 
57 At the commencement of her evidence Ms Joyce clarified one aspect of her witness statement,21 being that she did not recall 

ever having directed Ms Panayotou to be on call or describing her situation as being on call. Ms Joyce maintained that Ms 
Panayotou’s situation as the after-hours point of contact was one created by Ms Panayotou when Ms Panayotou gave her 
personal mobile telephone number to the After Hours Call Centre (Insight) after she had been nominated the point of contact as 
the after–hours contract manager during normal working hours. 

58 Ms Joyce said she was concerned about an employee using their private mobile telephone number and arranged for Ms 
Panayotou to have a work mobile telephone, although she agreed that by arranging a work mobile telephone she may have 
formalised the situation between Ms Panayotou and the After Hours Call Centre. 

59 Ms Joyce said Ms Panayotou was very keen to have a work mobile telephone in any event and Ms Panayotou could expect 
telephone calls outside of normal working hours, although she was the third or fourth person in the hierarchy of calls and 
received very few calls. 

60 Ms Joyce also said that Ms Panayotou was very keen for Ms Joyce to decide how she was to be compensated for any calls 
received after hours, but Ms Joyce said she told Ms Panayotou that she (Ms Joyce) needed to consult with Mr Bishop and 
Human Resources. Ms Dolliver, while acting in Ms Joyce’s position, also made similar observations, but she also was not 
authorised to make this decision. 

61 Ms Joyce said the reference to ‘on call/after hours’ allowance in an email meeting invite to Ms Summers was not confirmation 
that Ms Panayotou was, in fact, on call but a general reference to trying to sort out what payment arrangements were to apply 
to Ms Panayotou’s situation. 

62 Ms Joyce said her understanding of Ms Panayotou’s situation was that Ms Panayotou was not required to attend work and, 
therefore, was not on call. Ms Dolliver clarified that her reference to ‘on call’ in an email dated 5 February 2013 reflected Ms 
Panayotou’s use of the word rather than her knowledge of what it meant in the context of the Award.22 

63 Ms Dolliver also raised a similar concern in February 2013, consistent with Mr Bishop’s evidence, that ‘the idea of one person 
being responsible for hearing and actioning phone calls from 5.00 pm – 8.00 am weekdays and all weekend isn’t what we 
expect nor is it possible’.23 

64 Ms Joyce confirmed an email to Ms Panayotou dated 26 March 2013 in which it was agreed that Ms Panayotou would be paid 
in terms outlined in the email.24 She maintained Ms Panayotou was paid in compliance with the terms of the email when she 
applied for overtime for work carried out after hours in answering any telephone calls from the After Hours Call Centre. 

65 Mr Bishop was first aware of Ms Panayotou claiming she was on call when he was advised by Ms Joyce and Ms Dolliver in 
early 2013. He recalled discussions with both concerning the duties carried out by Ms Panayotou and he did not consider that 
she was on call where she sometimes took telephone calls after hours from the After Hours Call Centre. 

66 Mr Bishop’s concern was Ms Panayotou’s claim that she was on call for every hour that she was not at work. He maintained 
that he would never agree to this type of arrangement because of its serious occupational health and safety risk. In addition, he 
was not aware of any instance requiring Ms Panayotou to attend work after hours, which was typically the requirement for the 
Respondent’s employees who were on call. 

67 Mr Bishop denied that the only factor relevant to assessing Ms Panayotou’s position’s suitability for an on call allowance was 
the frequency of telephone calls received (in contrast to the contents of an email dated 25 February 2013 where Mr Bishop’s 
responses are in red)25 and maintained that other factors were relevant to his decision that were not included in the email. 

68 Mr Bishop said that Ms Panayotou was not obliged to answer any telephone calls after hours and it was discretionary for her to 
do so and there was no consequences for her if she did not answer any telephone calls after hours (again as referred to by the 
words ‘not mandatory’ in exhibit 6, page 158). 

69 Mr Bishop agreed that Ms Panayotou was told by Ms Joyce to manage the after-hours contracts but said the majority of time 
required to manage these contracts was in normal office hours. He agreed that Ms Panayotou would not know when she would 
receive a telephone call but denied this was the only reason she was provided with a work mobile telephone. Mr Bishop said 
many employees had work mobile telephone numbers and were not on call. 

70 Ms Summers also said that other employees have a work mobile telephone, and this is no indication that these employees are 
on call. 

71 Ms Summers explained Ms Panayotou’s role in the context of the after-hours contract with the After Hours Call Centre. In 
summary, an after-hours call centre directs calls from customers to the relevant on call officer who actions the customer’s 
request. The on call officers are mainly technical roles and share a roster for on call work. When the on call officer receives a 
telephone call or text message from the After Hours Call Centre they must answer, respond and action the work request. 

72 Ms Summers said if Ms Panayotou received a telephone call after hours, she was not required to action the call or attend work 
and she was not obliged or expected to answer telephone calls. There was no disciplinary consequence if Ms Panayotou did not 
answer the work mobile telephone after hours. 

73 Ms Summers agreed that while Ms Panayotou was on leave in 2016 the work mobile telephone allocated to her was given to 
two other people who covered her leave period and she agreed that Ms Panayotou could expect a telephone call if an urgent 
issue arose. 

74 However, Ms Summers clarified that in the after-hours contract there are detailed work flows to assist the After Hours Call 
Centre (for example, Oracle) to direct customer issues to the relevant on call person. On the very odd occasion a situation may 
not be contained in the work flow, Oracle can then contact the after-hours contract coordinator for assistance. It is then 
Ms Panayotou’s discretion to answer the telephone, but there is no expectation that she will do so. 
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75 Ms Summers said every business unit has an escalation procedure which is a term of the contract with the After Hours Call 
Centre. When an employee manages an after-hours contract there is a role in managing the after-hours contact. 

76 Ms Summers advised that she asked Ms Panayotou to return the work mobile telephone in January 2018 but denied this was 
associated with Ms Panayotou’s claim for an on call allowance but part of an agreed arrangement following her being told on 
the morning of 24 January 2018 that Ms Panayotou had lodged a retrospective claim and was going on personal leave.26 

77 Ms Summers denied managing Ms Panayotou in such a way that she was required to take after-hours calls and said that she 
never approved overtime pay for Ms Panayotou, but she was aware that it was being claimed. She agreed that she never told 
Ms Panayotou not to take after-hours calls. 

Was Ms Panayotou directed to be available for duty outside of her ordinary working hours? 
78 The evidence demonstrates that Ms Panayotou was never required to attend work outside of her ordinary hours of work (unless 

by prior agreement). 
79 I am satisfied having regard to the evidence given by Mr Bishop and Ms Summers that employees who the Respondent 

considered were on call and eligible for receipt of the on call allowance were those who were required to immediately attend 
work in response to an incident outside of ordinary hours. 

80 I am also satisfied that the Respondent made provision for those employees to part of a roster so as to ensure that they were not 
on call 24 hours per day, seven days per week. 

81 There is a factual dispute between Ms Joyce and Ms Panayotou as to the reasons why Ms Panayotou was provided with a 
mobile telephone. While Ms Panayotou denied she had created a situation by providing to the After Hours Call Centre 
(Insight) her personal mobile telephone number in the context of being the point of contact during ordinary business hours and 
thereafter becoming the point of contact after hours, I accept Ms Joyce’s evidence of how the situation originally unfolded. I 
found Ms Joyce to be a credible and honest witness where she provided a logical history without adopting an entrenched 
position on any issue and where her account was generally consistent with documentary evidence. 

82 I am satisfied that on or around 13 November 2012 Ms Joyce arranged for Ms Panayotou to be provided with a work mobile 
telephone.27 I accept her evidence that she did so, in part, because she became aware that Ms Panayotou had provided her 
personal mobile telephone details to the After Hours Call Centre and Ms Joyce did not consider this to be appropriate. In 
addition, following on from the previous contracts manager, Ms Panayotou became the after-hours contact for the After Hours 
Call Centre.28 

83 I do not accept that Ms Panayotou was directed by Ms Joyce to occupy this role, but I accept that she was nominated by Ms 
Joyce as part of the functions of the contracts manager, because this is what had occurred with the previous contract managers, 
and because Ms Panayotou had updated the call flow processes and procedures for after-hours contact.29 

84 Following this, Ms Panayotou started to question the remuneration for being the after-hours point of contact for the After 
Hours Call Centre. 

85 I also accept the evidence of Ms Joyce, Ms Summers and Mr Bishop (and to a lesser extent Ms Dolliver) that at no time was it 
the case that Ms Panayotou was expected or required to attend work outside of ordinary business hours as part of her role in 
being the after-hours point of contact for the After Hours Call Centre, nor in fact did she ever attend work outside of ordinary 
business hours in this role. In many respects this is consistent with Ms Panayotou’s evidence. 

86 I also accept that because Ms Panayotou was not expected or required to attend work (and in fact from the evidence it appears 
that this was never even countenanced as a possibility), she was never required to be immediately available to attend work 
outside of ordinary working hours. 

87 Following on from this, I am further satisfied that Ms Panayotou was not directed to be available for duty outside of her 
ordinary working hours. 

88 Ms Joyce’s evidence demonstrates that, at its highest, she agreed and facilitated, rather than directed, Ms Panayotou in carrying 
out the same duties undertaken by the previous contracts manager and continued by Ms Panayotou. Thereafter, Ms Joyce and 
Ms Dolliver had no executive power to determine whether Ms Panayotou was on call, agree to the position being paid an on 
call allowance or otherwise determine the issue in favour of Ms Panayotou. All of Ms Joyce’s correspondence and 
conversations with Ms Panayotou establishes that she deferred those decisions to her line manager, Mr Bishop, and to the 
Respondent’s human resources department. To the extent that Ms Joyce and Ms Dolliver agreed with Ms Panayotou it was 
limited to Ms Panayotou being remunerated in some way for any telephone calls taken after hours. To that end, Ms Joyce 
facilitated the payment of some form of remuneration to Ms Panayotou. 

89 Once the payment of some form of remuneration was agreed in March 2013, it appears the agitation of the issue did not arise 
again until approximately 2017 when Ms Panayotou indicated she wanted her position description revised to include the 
provision of an on call allowance.30 

90 I also accept that Mr Bishop and Ms Summers did not direct Ms Panayotou to be available for duty outside of her ordinary 
working hours. Mr Bishop’s evidence is that no agreement was signed between the Respondent and Ms Panayotou so directing 
her. This is consistent with the Respondent’s position that it did not consider Ms Panayotou to be on call and, thus, had not 
directed her to be available outside of her ordinary hours of work. 

91 In addition, once an agreement had been reached in March 2013 for the remuneration of any telephone calls taken after hours, 
there was no reason for the issue to addressed again until Ms Panayotou raised it in or around November 2017. From the 
Respondent’s perspective, nothing in intervening time had changed. 

92 Further to this, I accept Mr Bishop’s and Ms Summers’ evidence that there was no consequence for Ms Panayotou if she did 
not answer the work mobile telephone after hours. 
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93 The various internal contact lists do not necessarily demonstrate that Ms Panayotou was on call within the meaning of cl 24.6 
of the Award, but also reflect the role of the after-hours contract manager, how the Respondent viewed the role and the 
agreement made for how that part of the role was to be remunerated. 

94 Having regard to the evidence, the only reference to Ms Panayotou being ‘directed’ to be available outside of her ordinary 
working hours came from Ms Panayotou and her characterisation of the situation. Similarly, I also note that in most cases Ms 
Panayotou characterised her situation as on call whereas, to the extent there was the use of this nomenclature by the 
Respondent’s employees, this did not necessarily reflect the Respondent’s view or characterisation of the situation. 

Did the Respondent otherwise acquiesce to Ms Panayotou being ‘on call’? 
95 I am not satisfied, in all the circumstances, that the Respondent otherwise acquiesced to Ms Panayotou being on call. The 

obligation that arose if Ms Panayotou was on call was that she be contactable and immediately respond to a request to attend 
work. This obligation did not arise in Ms Panayotou’s case because she was never required nor expected to attend work. 

96 To the extent the Respondent acquiesced, it did so to an unclear or imprecise arrangement where Ms Panayotou was provided 
with a work mobile telephone, listed on various internal memorandum and contact lists, with a lack of understanding that she 
did not have to answer the telephone after hours if it did not suit her to do so. 

97 While it is unfortunate that the Respondent provided a work mobile telephone and internal memoranda with a lack of 
understanding of what this might mean to Ms Panayotou, the Respondent was clear that Ms Panayotou was not on call and 
conveyed that message to her. My impression is that the Respondent assumed the difference between being ‘on call’ and not 
was obvious when it appears it may not have been. 

98 Instead, the Respondent recognised that Ms Panayotou may answer telephone calls of a certain type after hours as part of the 
role of managing the after-hours contract and agreed to remunerate her on this basis.31 

Did Ms Panayotou provide a remote response in accordance with cl 24.6(d) of the Award? 
99 In my view, cl 24.6(d) of the Award is not a stand-alone clause applicable to an employee who is in possession of a work 

mobile telephone (with or without a contacts list) and answers telephone calls after hours. This subclause must also be seen in 
the context of the whole of cl 24.6. 

100 Clause 24.6(d) of the Award is predicated on the employee being in receipt of an on call allowance. Underpinning this is 
clearly the presumption that the employee has been directed to be on call. When regard is had to the whole of cl 24.6 it is 
apparent that an employee who is directed to be on call may be called upon to undertake two types of on call work: (1) work 
that requires the person to actually attend work (see cl 24.6(c)); or (2) work that can be dealt with over the telephone or 
computer (see cl 24.6(d)). 

101 On call work undertaken consistent with cl 24.6(d) may still require the employee to immediately respond to a request to attend 
work if the work cannot be resolved remotely but recognises that there may be a body of work which can be resolved without 
the need to attend work. It is also apparent that in so resolving work remotely the Respondent is not then required to pay the 
employee for travel time as required in cl 24.6(c). 

102 I am not satisfied that cl 24.6(d) applies in Ms Panayotou’s case because to be in receipt of the on call allowance she had to 
have been directed to be on call and for reasons already given, I am not satisfied that Ms Panayotou was directed to be on call 
to enliven cl 24.6(d) of the Award. 

Was Ms Panayotou otherwise rostered to be on call? 
103 ‘Rostered’ in the sense of that referred to in Hoath requires the employee to be available outside of ordinary hours and to 

respond forthwith for duty. 
104 For the reasons given I am not satisfied Ms Panayotou was either required or directed to be available outside of ordinary hours, 

nor was she required to respond immediately for duty or work. 
105 The evidence does not in any other way demonstrate Ms Panayotou was rostered to be on call. 
Conclusion 
106 I am not satisfied Ms Panayotou has proven to the requisite standard that between the dates alleged she was on call within the 

meaning of cl 24.6 of the Award when she took telephone call after hours from the After Hours Call Centre in her role as the 
customer service coordinator. 

107 Accordingly, I am not satisfied the Respondent breached cl 24.6 of the Award in failing to pay an on call allowance to Ms 
Panayotou as claimed by her. Where I am not satisfied that the Respondent has breached a term of the Award, I am also not 
satisfied the Respondent has contravened s 45 of the FWA. 

108 Ms Panayotou’s claim is dismissed. 
D. SCADDAN 
INDUSTRIAL MAGISTRATE  
1 Pursuant to s 545(3) of the Fair Work Act 2009 (Cth) (FWA) where she says the amount is payable under the Award and is a civil 
remedy provision under s 539. 
2 By reason of s 45 and s 539 of the FWA. 
3 Exhibit 2 at annexure ‘MB1’. 
4 ‘SJ3’ to exhibit 3. 
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5 Exhibit 6 page 185. 
6 Exhibit 6, page 187. 
7 Exhibit 6, page 188. 
8 City of Wanneroo v Australian Municipal, Administrative, Clerical Services Union (2006) 153 IR 426 at 438. 
9 City of Wanneroo at 438 and 440. 
10 City of Wanneroo at 440. 
11 Kucks v CSR Ltd (1996) 66 IR 182; Amcor Ltd v CFMEU [2005] HCA 10. 
12 Re Harrison; Ex Parte Hames [2015] WASC 247 [50]. 
13 Hoath [56] to [61]. 
14 ‘LP3’ of exhibit 1 
15 Exhibit 6 page 175 – email from Ms Panayotou dated 12 July 2017. 
16 ‘LP6’ and ‘LP7’ of exhibit 1 – pages 34, 37 and 39 
17 Exhibit 1 at [30] and exhibit 6 at page 134. 
18 Exhibit 1 at [35] and annexure ‘LP10’. 
19 Exhibit 1 at [45]. 
20 Exhibit 1 at ‘LP8’. 
21 Exhibit 3 at [19], transcript 47. 
22 Exhibit 4 at [9] and [10] and exhibit 6 at page 134 and page 146 (where Ms Dolliver says she has little knowledge of the Award). 
23 Exhibit 6 at page 153. 
24 ‘SJ2’ of exhibit 3. 
25 Exhibit 6 at page 158. 
26 Exhibit 6, page 187. 
27 Exhibit 6, page 118. 
28 Exhibit 1 at [7], [9] and [11]. 
29 Exhibit 6, page 120 (Ms Panayotou refers to being ‘nominated’ as the officer to contact) and page 122 (Ms Panayotou refers to 
the updating of flow process and being ‘nominated’ as the after-hours contact). 
30 Exhibit 6, page 185. 
31 Exhibit 6, page 159. 
 
Schedule I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA) under the Fair Work Act 2009 
(Cth) 
Jurisdiction 
[1]  An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders regarding a 

contravention of the civil penalty provisions identified in s 539(2) of the Fair Work Act 2009 (Cth) (FWA). 
[2]  The Industrial Magistrates Court (WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State or 

Territory court’: FWA, s 12 (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial Relations 
Act 1979 (WA), s 81 and s 81B. 

[3]  The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: FWA, s 544. 

[4]  The civil penalty provisions identified in s 539 of the FWA include the terms of a modern award where the award applies to 
give an entitlement to a claimant employee and to impose an obligation upon a respondent employer: FWA, s 45, s 46. The 
award applies if it covers the employee and the employer and there are no relevant statutory exceptions (e.g. high income 
employees e.g. $138,900 per annum from 1 July 2016): FWA, s 47. The award covers the employee and the employer if it is 
expressed to cover the employee and the employer: FWA, s 48(1). 

[5]  An obligation upon an ‘employer’ covered by an award is an obligation upon a ‘national system employer’ and that term, 
relevantly, is defined to include ‘any person in a State that is a referring State because of this Division so far as the person 
employs, or usually employs, an individual and a holder of an office to whom subsection 30E(2) applies’: FWA, s 42, 
s 47,s 30D, s 14, s 12. An entitlement of an employee covered by an award is an entitlement of an ‘employee’ who is a 
‘national system employee’ and that term, relevantly, is defined to include ‘any individual in a State that is a referring State 
because of this Division so far as he or she is employed, or usually employed, as described in paragraph 30D(1)(a)’: FWA, 
s 42, s 47, s 30C, s 13. 

[6]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for an 
employer to pay to an employee an amount that the employer was required to pay under the modern award: FWA, s 545(3)(a). 
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Burden and standard of proof 
[7]  In an application under the FWA, the party making an allegation to enforce a legal right or to relieve the party of a legal 

obligation carries the burden of proving the allegation. The standard of proof required to discharge the burden is proof ‘on the 
balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, Lord Denning explained the standard in 
the following terms: 

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is such 
that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities are equal it 
is not. 

[8]  Where in this decision I state that 'I am satisfied' of a fact or matter I am saying that 'I am satisfied on the balance of 
probabilities' of that fact or matter. Where I state that 'I am not satisfied' of a fact or matter I am saying that 'I am not satisfied 
on the balance of probabilities' of that fact or matter. 

Schedule 2: Local Government Industry Award 2010 [MA000112] 
This Fair Work Commission consolidated modern award incorporates all amendments up to and including 9 February 2018 
(PR600300). 
… 
21. Ordinary hours of work and rostering  
[Varied by PR536549] 
21.1 For the purpose of the NES, ordinary hours of work under this award are 38 per week. 
21.2 Days on which ordinary hours can be worked 

(a) Except as otherwise provided, days on which an employee’s ordinary hours can be worked are Monday to 
Friday. 

(b) Days on which ordinary hours for employees in the following roles or work areas can be worked are Monday to 
Sunday: 
(i) aerodromes/airports; 

[21.2(b)(ii) varied by PR536549 ppc 13May13] 
(ii) caretakers/hall keepers/caravan park employees; 
(iii) catering/hospitality; 
(iv) cleaners; 
(v) community services; 
(vi) customer service centres; 
(vii) garbage, sanitary and sullage services; 
(viii) local law enforcement and community safety services; 
(ix) libraries; 
(x) livestock and saleyards; 
(xi) parking station attendants; 

[21.2(b)(xii) varied by PR536549 ppc 13May13] 
(xii) recreation centres/golf courses; and  
(xiii) tourism services. 

(c) Except as otherwise provided, an employee who works ordinary hours on a Saturday or Sunday in a role/work 
area as prescribed in clause 21.2(b) will be entitled to weekend penalty rates in accordance with clause 23.2. 

21.3 Span of ordinary hours 
(a) The span of ordinary hours of work on a day on which ordinary hours can be worked will be between 6.00 am 

and 6.00 pm, except for employees engaged in the following roles/work areas: 
(i) childcare services—the span of hours will be 6.00 am to 7.00 pm; 
(ii) libraries—the span of hours will be 8.00 am to 9.00 pm; and  
(iii) aerodromes, airports, caretakers, catering, cleaners, community services, garbage, sanitary and sullage 

services, hall keepers, hospitality, livestock and saleyards, local law enforcement and community safety 
services, parking station attendants, recreation centres and tourism services—the span of hours will be 
5.00 am to 10.00 pm. 

(b) An employee may work ordinary hours outside of the span provided in this clause, provided the employee is 
paid a weekday penalty in accordance with clause 23.1 for hours actually worked. 

21.4 Arrangements of hours 
(a) The ordinary hours of work for a full-time employee are an average of 38 hours per week (not including unpaid 

meal breaks) over a period of 28 days worked. 
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(b) If an accrued rostered day off falls on a public holiday as prescribed in the NES, the next working day will be 
substituted, or another day by written agreement. 

21.5 Maximum ordinary hours in a day  
An employee may work up to a maximum of 10 ordinary hours on any day/shift (excluding unpaid meal breaks) or, by 
agreement between the employer and employee, up to a maximum of 12 ordinary hours on any day/shift. 

21.6 Rosters and changes to rosters 
(a) A roster for full-time and part-time employees showing normal starting and finishing times and the surname 

and initials of each employee will be prepared by the employer and will be made available to employee/s at 
their request. 

(b) A roster can be altered by mutual consent at any time and may be altered by the employer on seven days’ 
notice. Where practicable, two weeks’ notice of rostered day or days off should be given provided that the days 
off may be changed by mutual consent or through illness or other cause over which the employer has no 
control. 

21.7 Flexible working arrangements 
An employer and employee may agree to flexible working arrangements which include flexitime, banked hours, make-
up time, accrued and rostered days off, and/or seasonal working arrangements. 

… 

24. Overtime 
[Varied by PR536549, PR575440, PR584116] 
24.1 Overtime 

Unless otherwise provided, overtime means all work performed at the direction of the employer: 
(a) in excess of the employee’s ordinary weekly hours as specified in clause 21.1; 
(b) on days other than ordinary working days as specified in clause 21.2; or 
(c) in excess of the maximum ordinary hours on any day provided by clause 21.5. 

24.2 Payment for overtime 
(a) Except as otherwise provided, overtime will be paid at the rate of time and a half for the first two hours and 

double time thereafter. 
[24.2(b) substituted by PR575440 ppc 23Dec15] 

(b) Overtime worked from 12 noon on a Saturday and all day on a Sunday will be paid at the rate of double time. 
(c) The payment for overtime rates is calculated on the employee’s hourly ordinary time rate. 

[24.2(d) inserted by PR536549 ppc 13May13] 
(d) In computing overtime, each day’s work stands alone. 

24.3 Time off instead of payment for overtime 
[24.3 substituted by PR584116 ppc 22Aug16] 

(a) An employee and employer may agree in writing to the employee taking time off instead of being paid for a 
particular amount of overtime that has been worked by the employee. 

(b) Any amount of overtime that has been worked by an employee in a particular pay period and that is to be taken 
as time off instead of the employee being paid for it must be the subject of a separate agreement under clause 
24.3. 

(c) An agreement must state each of the following: 
(i) the number of overtime hours to which it applies and when those hours were worked; 
(ii) that the employer and employee agree that the employee may take time off instead of being paid for the 

overtime;  
(iii) that, if the employee requests at any time, the employer must pay the employee, for overtime covered by 

the agreement but not taken as time off, at the overtime rate applicable to the overtime when worked;  
(iv) that any payment mentioned in subparagraph (iii) must be made in the next pay period following the 

request. 
Note: An example of the type of agreement required by this clause is set out at Schedule J. There is no 
requirement to use the form of agreement set out at Schedule J. An agreement under clause 24.3 can also be 
made by an exchange of emails between the employee and employer, or by other electronic means. 

(d) The period of time off that an employee is entitled to take is the same as the number of overtime hours worked. 
EXAMPLE: By making an agreement under clause 24.3 an employee who worked 2 overtime hours is entitled 
to 2 hours’ time off. 
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(e) Time off must be taken: 
(i) within the period of 6 months after the overtime is worked; and 
(ii) at a time or times within that period of 6 months agreed by the employee and employer. 

(f) If the employee requests at any time, to be paid for overtime covered by an agreement under clause 24.3 but not 
taken as time off, the employer must pay the employee for the overtime, in the next pay period following the 
request, at the overtime rate applicable to the overtime when worked. 

(g) If time off for overtime that has been worked is not taken within the period of 6 months mentioned in paragraph 
(e), the employer must pay the employee for the overtime, in the next pay period following those 6 months, at 
the overtime rate applicable to the overtime when worked. 

(h) The employer must keep a copy of any agreement under clause 24.3 as an employee record. 
(i) An employer must not exert undue influence or undue pressure on an employee in relation to a decision by the 

employee to make, or not make, an agreement to take time off instead of payment for overtime. 
(j) An employee may, under section 65 of the Act, request to take time off, at a time or times specified in the 

request or to be subsequently agreed by the employer and the employee, instead of being paid for overtime 
worked by the employee. If the employer agrees to the request then clause 24.3 will apply, including the 
requirement for separate written agreements under paragraph (b) for overtime that has been worked. 
Note: If an employee makes a request under section 65 of the Act for a change in working arrangements, the 
employer may only refuse that request on reasonable business grounds (see section 65(5) of the Act). 

(k) If, on the termination of the employee’s employment, time off for overtime worked by the employee to which 
clause 24.3 applies has not been taken, the employer must pay the employee for the overtime at the overtime 
rate applicable to the overtime when worked. 
Note: Under section 345(1) of the Act, a person must not knowingly or recklessly make a false or misleading 
representation about the workplace rights of another person under clause 24.3. 

24.4 Rest period after overtime 
(a) Wherever reasonably practicable, working hours should be arranged so that an employee has at least 10 

consecutive hours off duty between the work on successive days or shifts. 
(b) An employee, other than a casual employee, who works so much overtime between the termination of their 

ordinary hours on one day and the commencement of their ordinary hours on the next day that the employee 
has not had at least 10 consecutive hours off duty between those times must, subject to the other provisions of 
this clause, be released until the employee has had 10 consecutive hours off duty without loss of pay of 
ordinary hours occurring during such absence.  

(c) If on the instructions of the employer, an employee resumes or continues work without having had the 10 
consecutive hours off the employee must be paid at the rate of double time until the employee is released from 
duty for such period. The employee is then entitled to be absent until the employee has had 10 consecutive 
hours off duty without loss of pay for ordinary hours occurring during the absence. 

(d) On call, call-back and remote response  
Notwithstanding clauses 24.4(a) to (c), this clause will not apply where an employee works for less than three 
hours on call, call-back or remote response on any one day in accordance with clauses 24.5 or 24.6. 

24.5 Call-back 
(a) For the purposes of this award, an employee will be deemed to be on a call-back if the employee is recalled to 

work overtime after leaving the employer’s premises or worksite and without receiving prior notice of the 
requirement to work overtime before ceasing work. Provided that employees will not be deemed to be on call-
back where the employee works such overtime continuous with the employee’s ordinary hours. 

(b) Any employee who is called back to work will be paid for a minimum of three hours’ work at the appropriate 
overtime rate for each time so recalled. Provided that any subsequent call-backs occurring within three hours of 
a call-back will not attract any additional payment. An employee working on a call-back will be paid the 
appropriate overtime rate from the time that such employee departs for work. 

(c) Except in the case of unforeseen circumstances arising, the employee will not be required to work the full three 
hours if the job that the employee was recalled to perform is completed within a shorter period. This clause will 
not apply in cases where the call-back is continuous subject to a reasonable meal break with the commencement 
of ordinary hours. 

24.6 On call 
(a) An employee directed by the employer to be available for duty outside of the employee’s ordinary working 

hours will be on call. An employee on call must be able to be contacted and immediately respond to a request 
to attend work. 

(b) On call allowance 
Where the employee is on call, the employee will be paid an on call allowance each day equivalent to: 
(i) one hour at the standard rate for an employee on call, Monday to Friday inclusive; 
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(ii) one and a half hours at the standard rate if required to be on call on a Saturday; or 
(iii) two hours at the standard rate if required to be on call on a Sunday or a public holiday. 

(c) Call out 
An employee who is on call and in receipt of an on call allowance will be paid at the appropriate overtime rate 
for time required to attend work. Actual time worked will be deemed to apply from the time the employee 
leaves home.  

(d) Remote response 
An employee who is in receipt of an on call allowance and available to immediately: 
(i) respond to phone calls or messages;  
(ii) provide advice (‘phone fixes’); 
(iii) arrange call out/rosters of other employees; and 
(iv) remotely monitor and/or address issues by remote telephone and/or computer access, 
will be paid the applicable overtime rate for the time actually taken in dealing with each particular matter.  

(e) An employee remotely responding will be required to maintain and provide to the employer a time sheet of the 
length of time taken in dealing with each matter remotely for each day commencing from the first remote 
response. The total overtime paid to an employee for all time remotely responding in any day commencing from 
the first response will be rounded up to the nearest 15 minutes. 

24.7 Sleepover allowance  
(a) A community service employee who is required to be present at the workplace for any period while on a 

sleepover shift will be paid 50% of the standard rate for each hour plus the on call allowance provided for in 
clause 24.6(b). 

(b) Time spent while on a sleepover shift will not be regarded as ordinary hours or as time worked for any purpose 
whatsoever. 

(c) Payment of the on call allowance referred to in clause 24.7(a) will be payment for work undertaken by the 
employee during any continuous period of a sleepover shift unless the work is in excess of either: 

(i) one hour; or 
(ii) two call outs. 

(d) Subject to clause 24.7(c), an employee called out to work will be paid at overtime rates for the period of the 
call out with a minimum payment of 30 minutes. 

(e) A sleepover shift will not exceed 12 hours unless the premises at which the employee is required to remain is 
the employee’s principal place of residence, in which case the employee may be on a sleepover shift for up to 
14 hours. 

(f) An employee will not be entitled to the sleepover shift allowance prescribed by this clause for any hour in 
respect of which they are entitled to payment for ordinary hours or overtime. 
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Representation: 
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Respondent : Mr R. Wade (of counsel) from Ashurst Australia 
 

REASONS FOR DECISION 
Introduction 
1 Electricity Networks Corporation (the Respondent) employed Frederick Posthumus (the Claimant) as a linesman commencing 

on or about 8 April 2014. On or about 24 February 2017, the Claimant was provided with a letter of termination and paid five 
weeks wages in lieu of notice. The Claimant says he was summarily dismissed on the same date following a work place injury 
in 2015. 

2 It is unnecessary at this stage to reconcile the parties’ position with respect to the cessation of the Claimant’s employment. 
3 The Claimant’s employment was covered by the Western Power and CEPU Enterprise Agreement 2013 (the Agreement).1 
4 The parties agree that there is a preliminary issue for determination which may resolve the Claimant’s claim alleging the 

Respondent breached cl 5.1(c) of the Agreement by failing to act fairly and responsibly in ceasing the Claimant’s employment 
(and thereby contravening s 50 of the Fair Work Act 2009 (Cth) (FWA)). 

5 The preliminary issue is the construction of cl 5.1(c) of the Agreement and its character, including how cl 5.1(c) is intended to 
operate in relation to the Agreement and, in particular, in relation to cl 23. 

6 The Claimant contends that cl 5.1(c) of the Agreement: 

• required the Respondent to act fairly and responsibly in exercising its rights and responsibilities under the 
Agreement; 

• requires powers under the Agreement, including the ‘power’ to terminate an employee under cl 23, to be exercised 
fairly and responsibly consistent with the industrial notion of fairness and ‘fair go all round’ contained in the FWA; 
and 

• may contain some aspirational words, but the use of the word ‘will’ at the end of the first sentence, coupled with the 
clause being entitled ‘Mutual Obligation’, places an obligation on the Respondent to act in the manner contained in 
cl 5.1(a) to (c) in ceasing the Claimant’s employment. 

7 The Respondent contends: 

• clause 5.1 of the Agreement is aspirational and does not independently give rise to any enforceable rights and 
obligations under the Agreement intended to give rise to a civil penalty under the FWA; 

• in the alternative, the obligation of fairness and responsibility only attaches to existing rights and obligations under 
the Agreement; and 

• the termination clause of the Agreement is procedural only and does not give rise to any right, obligation or 
circumstances leading to termination. Clause 23 is invoked only after a decision is made to terminate and cl 5.1(c) 
does not, or cannot, practically apply because it contains no rights or obligations of itself. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 695 
 

Construction of Clause 5.1 of the Agreement 
8 The applicable principles for interpreting an enterprise agreement were referred to in Construction, Forestry, Maritime, 

Mining and Energy Union v Hay Point Services Pty Ltd [2018] FCA 182 [8] by reference to WorkPac Pty Ltd v Skene 
[2018] FCFA 131, and in summary include: 

• The interpretation of an enterprise agreement begins with consideration and ordinary meaning of the words used, 
read as a whole and in context.2 

• The interpretation turns on the language of the particular agreement, understood in light of its industrial context and 
purpose, and must not be interpreted in a vacuum divorced from industrial realities.3 

• Industrial agreements are made for various industries in the light of the customs and working conditions of each and 
they are frequently couched in terms intelligible to the parties but without the careful attention to form and 
draftsmanship that one expects to find in an Act.4 

• Narrow and pedantic approaches to the interpretation of an award are misplaced and a purposive approach to 
interpretation is appropriate.5 

• An instrument should be construed as a whole construction that makes the various parts of an instrument 
harmonious.6 

9 Clause 5 of the Agreement is entitled ‘Mutual Obligations’ and provides at cl 5.1: 
Western Power remains committed to a strong working relationship with all employees based on mutual trust, good faith 
and respect, and in doing so will: 
(a) Provide a supportive and rewarding work environment; 
(b) Maintain high standards of work; 
(c) Act fairly and responsibly in exercising its rights and obligations under this Agreement; and 
(d) Engage employees in accordance with Schedule 1 when a definite decision has been made to introduce major 

change(s) that are likely to significantly affect employees. Western Power will discuss change(s) with affected 
employee(s) and use its best endeavours to avert or mitigate the adverse effects of the proposed changes. 
Western Power will also give prompt consideration of matters raised by employees. Employees may elect to 
have an employee representative / workplace delegate available to them at this time. 

10 While one might wonder the utility in including non-obligatory clauses into enterprise agreements, the inclusion of provisions 
or expressions which involve no obligation appears to be a long-standing practice. Some such provisions or expressions being 
described as ‘aspirational’ or ‘hortatory’.7 

11 Not every provision in an enterprise agreement is intended to impose an enforceable obligation on a party to expose that party 
to the possibility of a penalty for non-compliance.8 

12 The introductory words9 making up the first sentence in cl 5.1 of the Agreement are clearly aspirational10. They purport to 
impose no particular obligation on the Respondent and merely demonstrate the Respondent’s desirable position with respect to 
its workforce. 

13 The Claimant agrees that cl 5.1 contains some aspirational words but says that the use of the word ‘will’ at the end of the first 
sentence invokes an obligation on the Respondent to ‘act fairly and responsibly in exercising its rights and obligations under 
this Agreement’. 

14 The use of the word ‘will’ often imports obligation. However, whether it was intended the word ‘will’ in cl 5.1 of the 
Agreement invoke an obligation, the failure of which attracts a possible penalty, needs to be seen in the context of the whole of 
the clause. 

15 In cl 5.3(a) of the Agreement an employee/employer steering committee will meet at least biannually. It is unlikely the drafters 
of the Agreement intended that if a steering committee comprising both employer and employee representatives did not meet at 
least twice a year, the Respondent or its employees would be liable to a possible penalty under the FWA for breaching the 
Agreement. 

16 Similarly, in cl 5.3(b) of the Agreement members (of the steering committee) will maintain high levels of integrity, 
confidentiality and engage in constructive behaviours. Leaving aside how high levels of integrity and constructive behaviour is 
to be assessed for the purposes of a breach, it is unlikely it was intended that where the steering committee exhibit ‘destructive’ 
behaviours, the Respondent or its employees would again be liable to a possible penalty under the FWA for breaching the 
Agreement. 

17 Further, in cl 5.3(c) of the Agreement recommendations by the steering committee will be reached by consensus. Again, it is 
unlikely to be intended that where the steering committee do not, or have not, reached a consensus for recommendations, the 
Respondent or its employees be subject to possible penalties for breaching the Agreement. 

18 Returning to cl 5.1, subclause (d) of the Agreement provides that the Respondent will discuss changes with affected employees 
and use best endeavours to avert or mitigate any adverse effects and the Respondent will give prompt consideration to matters 
raised by employees. Both statements contain concepts which represent desirable procedures on the Respondent’s part, being 
to use best endeavours and to give prompt consideration. Similarly, subclauses (a) and (b) can only be considered aspirational 
where concepts such as supportive, rewarding and high standards are undefined, difficult to quantify and largely subjective in 
nature and not otherwise referrable to other clauses in the Agreement, which are predominantly ‘belt and braces’ clauses 
directed towards the employees’ various conditions of employment as agreed between the Respondent and the relevant union. 
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19 Further support for this is found in cl 5.2 which contains the employees’ ‘obligations’ and includes displaying high standards 
of personal integrity, working in the best interests of the Respondent and customers, upholding policies and guidelines and not 
bringing the Respondent into disrepute. It could not reasonably be said that any of these statements were intended to operate as 
an obligation, the failure of which results in a breach of the Agreement attracting the possibility of a penalty. 

20 Thus, when regard is had to the whole of cl 5 and the consistent use of the word will otherwise than in an obligatory sense, the 
word will in cl 5.1 was unlikely to have been intended to convey an obligation upon the Respondent, the failure of which 
would be a breach of the Agreement capable of attracting a possible penalty under the FWA. 

21 The use of the words ‘Mutual Obligations’ in the heading of cl 5 does not alter the character of the clauses within but merely 
frames what the clause is intended to convey which is, in essence, a series of endorsements of no binding effect capable of 
giving rise to a breach of the Agreement with the possibility of a penalty under the FWA. 

22 The Claimant refers to Byrne v Australian Airlines Ltd (1995) 185 CLR 410 and says that similar concepts to ‘fairness’ and 
‘responsibility’, such as ‘unreasonableness’, ‘harshness’, ‘unjustness’, have been defined and quantified in industrial matters 
and are not considered aspirational. Therefore, there is no barrier in assessing the Respondent’s conduct by reference to it 
being fair and responsible. 

23 Terms such as ‘unreasonable, unjust or harsh’ have been subject to significant judicial commentary. In the context of Byrne the 
term formed a clause within the Transport Workers (Airlines) Award 1988, that being ‘[t]ermination of employment by an 
employer shall not be harsh, unjust or unreasonable’ (where the termination may be with or without notice).11 

24 The significant difference between the Claimant’s case and Byrne is that the Agreement contains no separate reference to 
protecting the employee from purported arbitrary dismissals. If it did so, on the Claimant’s contention, the Respondent would 
be required to act ‘fairly and responsibly’ in terminating an employee and for the termination not to be ‘harsh, unjust or 
unreasonable’. There is obvious duplicity. 

25 In omitting an analogous clause in the Agreement, did the drafters intend for cl 5.1 to operate in the same way? That is, 
notwithstanding there is no express reference to the Respondent not terminating employment harshly, unjustly or unreasonably, 
was it impliedly intended for any unstated right or obligation on the Respondent, including termination, to be adjudged by 
reference to it being ‘fair’ and ‘responsible’? 

26 In part, this question is answered having regard to the Respondent’s alternate argument. 
27 The right or obligation on the Respondent that is said to enliven the requirement to act fairly and responsibly is termination of 

employment under cl 23 of the Agreement. 
28 Clause 23 of the Agreement contains a series of notice provisions relevant to the Respondent and to the employee. The only 

exception to this is cl 23.1(g) where the Respondent may suspend an employee on pay to investigate a serious disciplinary 
matter. 

29 The difficulty with the Claimant’s argument is that cl 23 of the Agreement says nothing of the circumstances that may result in 
termination, the process the Respondent is expected to follow before deciding to terminate or a clause prohibiting termination 
from being ‘harsh, unjust or unreasonable’. In that sense clause 23 is mechanical and operates in response to termination 
whether by the Respondent or an employee. 

30 The only four obligations capable of giving rise to a breach of the Agreement and relevant to the Respondent arise out of cl 23: 
(1) to give the employee four weeks written notice of termination or provide payment in lieu of notice; 
(2) to give a casual employee one day’s notice of termination; 
(3) to give one additional week’s notice of termination to someone over the age of 45 years who has completed two 

years of continuous service; and 
(4) withholding monies based on the base rate plus allowance if the employee fails to give proper notice or leave before 

the notice period expires. 
31 If the Respondent fails to do these things then it has, arguably, breached the Agreement and its contravention may attract a 

penalty under the FWA. However, it is difficult to understand how the Respondent is otherwise required to act fairly and 
responsibly in giving four weeks’ notice of termination once the decision to terminate has been made. The Respondent will 
either give four weeks’ notice of termination or it will not, and if it does not then this may amount to a breach of the 
Agreement. Attributes of fairness and responsibility do not attach to the giving of four weeks’ notice of termination. 

32 Had cl 23 of the Agreement referred to the process of termination or the circumstances leading to termination, the Claimant’s 
argument may have merit (depending on the construction of cl 5), but this is not what cl 23 is directed towards. Furthermore, it 
is not, in my view, permissible to read into or infer from cl 23 of the Agreement that it was intended for the clause to operate as 
the basis upon which the decision to terminate is made or the process undertaken prior to terminate. 

33 Therefore, and also in answer to the question posed above, it is unlikely that cl 5.1 or cl 5.1(c) was intended to operate to fill 
gaps in the Agreement by imposing inferred or implied rights or obligations on the Respondent. To find otherwise opens up the 
prospect of the parties importing rights or obligations that may never have been in the drafters’ contemplation or deliberately 
disregarded as part of the negotiations. 

34 It is apparent from the language used and the requirements on the Respondent and employees that cl 23 is not enlivened until a 
party has made the decision to terminate and, thereafter, various obligations or requirements apply. As stated the only 
exception to this is cl 23.1(g) which seeks to preserve the employees’ pay where they are under investigation for a serious 
disciplinary matter. 
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35 Further, in my view, this construction of the interaction between cl 5.1 and cl 23 of the Agreement also supports the 
characterisation of cl 5 and cl 5.1 as aspirational and undermines the proposition that overlaying all of the Respondent’s rights 
and obligations, including those that remain unstated, is a blanket of fairness and responsibility capable of itself giving rise to a 
breach of the Agreement and penalties under the FWA. 

36 I also note that this interpretation of cl 5 of the Agreement does not extinguish certain analogous rights that may be available to 
the Claimant under the FWA, including under s 365 and/or s 385 of the FWA as it relates to dismissal. 

Outcome 
37 Accordingly, I am satisfied that the appropriate character or construction of cl 5, including cl 5.1(c), of the Agreement is that it 

is aspirational, and it was not intended to impose a binding obligation on the Respondent (or its employees, or any steering 
committee) capable of giving rise to a breach of the Agreement. 

38 However, if I am wrong about this, I am also satisfied that in the alternative cl 5.1(c) of the Agreement only operates in respect 
of a right or obligation on the Respondent that expressly arises under the Agreement. In the Claimant’s case the right or 
obligation said to be enlivened is contained in cl 23, which under the Agreement operates only to prescribe the notice to be 
given by both parties in the event of termination. Clause 5.1(c) of the Agreement does not operate to imply into cl 23 a separate 
and unstated obligation that the decision to terminate must be ‘fairly and responsibly’ made. 

D. SCADDAN 
INDUSTRIAL MAGISTRATE 
1 Schedule 1 to these reasons contains the relevant clauses – 5 and 23. 
2 City of Wanneroo v Holmes (1989) 30 IR 362 at 378. 
3 Amcor Limited v Construction, Forestry, Mining and Energy Union (2005) 222 CLR 241 [2] and Holmes at 378. 
4 Holmes at 378. 
5 Kucks v CSR Ltd (1996) 66 IR 182; Amcor Ltd v CFMEU [2005] HCA 10. 
6 Re Harrison; Ex Parte Hames [2015] WASC 247 [50]. 
7 National Tertiary Education Union v La Trobe University [2015] FCAFC 142 [30] (referring to Ford Motor Co Ltd v 
Amalgamated Union of Engineering and Foundry Workers [1969] QB 303 at 330). 
8 Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing & Allied Services Union of Australia v 
Australian Postal Corporation [2010] FMCA 688 [161]. 
9 ‘Western Power remains committed to a strong working relationship with all employees based on mutual trust, good faith and 
respect…’ 
10 The words being similar in nature to that considered in Reeves v MaxiTRANS Australia Pty Ltd (2009) 188 IR 297. 
11 Clause 11(a). 
 
Schedule 1: Western Power and CEPU Enterprise Agreement 2013 
5.  Mutual Obligations 

5.1 Western Power 
Western Power remains committed to a strong working relationship with all employees based on mutual trust, 
good faith and respect, and in doing so will: 
(e) Provide a supportive and rewarding work environment; 
(f) Maintain high standards of work; 
(g) Act fairly and responsibly in exercising its rights and obligations under this Agreement; and 
(h) Engage employees in accordance with Schedule 1 when a definite decision has been made to 

introduce major change(s) that are likely to significantly affect employees. Western Power will 
discuss change(s) with affected employee(s) and use its best endeavours to avert or mitigate the 
adverse effects of the proposed changes. Western Power will also give prompt consideration of 
matters raised by employees. Employees may elect to have an employee representative / workplace 
delegate available to them at this time. 

5.2 Employees 
Employees agree to: 
(a) Display high standards of personal integrity; 
(b) Work in the best interests of the Company and customers; 
(c) Uphold the operating policies and quality control guidelines set from time to time by the Company; 

and 
(d) Refrain from acting in a manner which brings, or could bring, the Company into disrepute. 
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5.3 Steering Committee 
An employer / employee based steering committee will continue to oversee matters arising from this Agreement 
and other matters as agreed. 
(a) The committee will meet at least biannually and as often as required and agreed, and be made up of: 

(i) No more than 10 cross functional employee representatives as nominated by the CEPU; and 
(ii) No less than 3 management representatives 

(b) Members will maintain high levels of integrity, confidentiality where it is deemed appropriate and 
engage in constructive behaviours to ensure that the best interests of Western Power and its employees 
are maintained. 

(c) Any recommendations made by the Steering Committee will be reached by consensus. 
… 
23. Termination of Employment 

23.1 Western Power will give employees, in writing, 4 weeks' notice of termination or provide payment in lieu of 
notice or part thereof. 
(a) Employees are entitled to an additional week's notice if they have completed at least 2 years of 

continuous service and are over the age of 45. 
(b) An employee, other than a casual employee, may terminate their employment by providing 4 weeks 

notice, in writing. 
(c) A casual employee's employment with Western Power may be terminated at any time by either 

Western Power or the casual employee providing the other with 1 day's notice. 
(d) Western Power and the employee may agree to a lesser period of notice. 
(e) If an employee fails to give Western Power the proper period of notice, or leaves Western Power 

before that notice expires, Western Power may withhold monies equal to the value of the number of 
days for which notice was not given. Monies withheld under this clause will be based on the 
employee's Base Rate plus any allowances they would have earned if they had worked in accordance 
with their rostered ordinary hours. 

(f) Where an employee's employment has been terminated for serious misconduct, Western Power 
reserves the right to not provide notice or payment in lieu to the employee. 

(g) Western Power has the right to suspend an employee with pay for the purposes of investigating a 
serious disciplinary matter. 
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REASONS FOR DECISION 
1 Satnam Singh (Mr Singh) was employed by Seatours Pty Ltd t/as Pizza Bella Roma Fremantle (the Company) from 2009 to 

27 September 2017. 
2 The classification of the work carried out by Mr Singh is an issue in dispute, but broadly speaking he was employed to work 

in the kitchen of a restaurant known as ‘Pizza Bella Roma’ located in Fremantle operated by the Company (the Restaurant), 
and his employment was subject to the provisions of the Restaurant Industry Award 2010 [MA000119] as varied from time to 
time (the Award). 

3 Mr Singh’s claim has been amended on more than one occasion. 
4 In summary, Mr Singh claims the Company contravened the Award in failing to pay him the minimum rates of pay and other 

entitlements applicable to the classification of work he says he undertook at the Restaurant, and in doing so the Company 
contravened the Fair Work Act 2009 (FWA). Mr Singh also claims the Company further contravened the FWA, the Fair 
Work Regulations 2009 (FWR) and the Long Service Leave Act 1958 (WA). Arising from this, Mr Singh also claims a 
pecuniary penalty for contraventions of the FWA and pre-judgment interest. 

5 Mr Singh seeks orders for payment of the following amounts: 

• $17,039.27 for unpaid wages from July 2012 to February 2017; 

• $7,259.74 for unpaid long service leave entitlements; 

• $5,474.67 for unpaid annual leave entitlements; 

• $1,006.78 for unpaid annual leave loading entitlements; 

• $4,230.76 for unpaid pay in lieu of notice; 

• $2,914.22 for unpaid personal leave entitlements; and 

• $1,618.73 for unpaid superannuation contributions due in respect of unpaid wages from July 2012 to February 
2017. 
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6 Chris Johnson (Mr Johnson) is a director of the Company and Mr Singh claims that he aided, abetted, counselled or procured 
the Company’s alleged contraventions and/or was directly or indirectly involved in the Company’s alleged contraventions 
contrary to s 550(1) of the FWA. 

7 The Company and Mr Johnson (the Respondents) dispute the claim.  
8 Firstly, the Respondents deny Mr Singh was employed in the classification he claims and maintains that he was employed as 

a casual kitchen attendant until 6 February 2017 when he was employed full time as a sous chef. 
9 Secondly, the Respondents say Mr Singh ceased his employment when he failed to attend work on 27 September 2017 or 

after that time. 
10 As will be discussed, during the course of the hearing Mr Johnson agreed that there were discrepancies in the Award rates 

paid to Mr Singh from time to time but the discrepancies were inadvertent. The Company also accepts that Mr Singh is 
entitled to the payment of pro rata long service leave. 

11 However, beyond this the Respondents deny Mr Singh is owed the amounts he otherwise claims. 
Issues to be Determined 
12 Notwithstanding a commonality of issues with respect to each nominated time period, it is convenient to identify the issues 

requiring determination by reference to the time periods identified by the parties: 
1 July 2012 to 16 February 2014 

a. What was Mr Singh’s classification of work under the Award for the period 1 July 2012 to 16 February 2014? 
b. Was Mr Singh paid the requisite award rate for this classification during the same period? 
c. If not, what is he entitled to be paid? 

16 February 2014 to 29 May 2015 
d. Was the Claimant employed on a casual or full time basis between 16 February 2014 and 29 May 2015? 
e. What was Mr Singh’s classification of work under the Award during the same period? 
f. Was Mr Singh paid the requisite award rate for this classification during the same period? 
g. If not, what is he entitled to be paid? 
h. Was Mr Singh entitled to accrue paid personal leave or paid annual leave entitlements during this same period 

(related to d.)? 
29 May 2015 to 6 February 2017 

i. What was Mr Singh’s classification of work under the Award for the period 29 May 2015 to 6 February 2017? 
j. Was Mr Singh paid the requisite award rate for this classification during the same period? 
k. If not, what is he entitled to be paid? 

Cessation of employment 
l. Did Mr Singh cease his employment without notice in September 2017 or was his employment terminated by the 

Company? 
m. What entitlements (if any) arise if Mr Singh ceased his employment or if he was terminated? 

Other issues 
n. Did the Company keep employee records of the type prescribed in the FWR? 
o. Did the Company ensure copies of the Award and National Employment Standards (NES) were made available? 
p. Was Mr Johnson knowingly involved in any alleged contravention of the FWA by the Company within the meaning 

of s 550(1) of the FWA? 
13 Schedule 1 of this decision sets out the law relevant to the jurisdiction, practice and procedure of this court in determining this 

case. Relevant to matters identified under the heading, ‘Jurisdiction’ in Schedule 1 of this decision, I am satisfied: the 
Company is a corporation to which paragraph 51(XX) of the Constitution applies and it is a ‘national system employer’; Mr 
Singh was an individual who was employed by the Company and is a ‘national system employee’. 

14 Schedule 2 of this decision contains the relevant clauses of the Award, including relevant determinations. 
15 Schedule 3 of this decision contains an agreed statement of facts and issues with the agreed rates of pay paid by the Company 

to Mr Singh. 
16 Schedule 4 of this decision contains the relevant rates of pay under the Award from 1 July 2012 to 30 June 2017 as agreed by 

the parties.1 
17 Schedule 5 of this decision contains the agreed schedules of hours worked by Mr Singh for the period 1 July 2012 to 17 

September 2017. 
18 At the outset it is noted the Company, having engaged a forensic accountant for the purposes of assessing the claim, agreed 

that it had underpaid Mr Singh but not for the reasons alleged by him. Furthermore, because of identifying the underpayment, 
the Respondents made an offer more than the amount sought by Mr Singh to resolve his claim. Mr Johnson made this 
admission, and others, in his oral evidence. Ordinarily this would not attract the court’s comment, but it is relevant to aspects 
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of the orders sought and the way Mr Singh conducted his claim. In addition, the Company also says that there were times it 
overpaid Mr Singh. 

Background 
19 Mr Singh came to Australia from India on a student visa in November 2008 to undertake a Master’s degree in Accounting. He 

graduated with a Bachelor of Commerce from the University of Punjab Chandigarh in April 2005. Mr Singh is an educated 
person unlike many other employees in the restaurant industry. 

20 He ceased his Master’s degree and instead undertook a Certificate III in Hospitality (Commercial Cookery) from 6 July 2009 
to 2 July 2010 at Stanley College and was issued with the relevant certificate in April 2011.2 

21 Since 2015 he is an Australian citizen. 
22 He commenced work at the Restaurant in around October 2009. Mr Singh says he was employed as a ‘cook’ after seeing an 

advertisement on the door of the Restaurant and undertaking a work trial with Liam Broom, the then head chef. 
23 Mr Singh says that Mr Broom schooled him in the practical aspects of cooking and he worked about 20 hours per week, 

mostly on weekends. This included preparing food, dish washing, cleaning the kitchen area and helping other senior cooks in 
day to day tasks.3 

24 The Award states that a full time adult employee must be paid a minimum rate for their classification as set out in an applicable 
table (cl 20.1 of the Award) and the classification structure and descriptors contained in Schedule B. 

25 Mr Singh claims that since 1 July 2012 he was employed as a ‘cook’ and that the appropriate level of classification for the 
work undertaken is Level 4 Cook grade 3. The Respondents deny this is the case, saying that he was employed as a sous chef 
from 6 February 2017 and was employed as a kitchen attendant (of varying grades) prior to this. 

26 It is necessary to focus on the skills, duties and tasks undertaken by Mr Singh and compare this with the requirements of a 
Level 4 Cook grade 3. 

27 The following principles, drawn from decided cases, are relevant to determining the appropriate classification of Mr Singh’s 
position: 

• ‘Where the particular issue is whether an employee is engaged in a particular classification or class of work, then 
the Court takes a practical approach and will consider the aspect of the employee’s employment which is the 
principal or major or substantial aspect.’ 
Fair Work Ombudsman v Complete Windscreens (SA) Pty Ltd [2016] FCA 621 [27]; The Director of The Fair 
Work Building Industry Inspectorate v Linkhill Pty Ltd (No7) [2013] FCCA 1097; Logan and Otis Elevator 
Company Pty Ltd 1997 IRCA 200 (20 June 1997). 

• Determining the major or substantial aspect of an employee’s employment is ‘not merely a matter of quantifying the 
time spent on the various elements of work performed…; the quality of the different types of work done is also a 
relevant consideration’. 
Ware v O’Donnell Griffin (Television Services) Pty Ltd [1971] AR (NSW) 18. 

28 Schedule B3.6 of the Award defines Cook grade 3 to mean a demi chef or equivalent who has completed an apprenticeship or 
who has passed the appropriate trade test or who has the appropriate level of training, and [my emphasis] who is engaged in 
cooking, baking, pastry cooking or butchering duties.   

29 Schedule B3.1 of the Award defines Kitchen attendant grade 1 to mean an employee engaged in any of the following: (a) 
general cleaning duties within a kitchen or food preparation area and scullery, including the cleaning of cooking and general 
utensils used in a kitchen and restaurant; (b) assisting employees who are cooking; (c) assembly and preparation of 
ingredients for cooking; and (d) general pantry duties.  

30 Schedule B3.2 of the Award defines Kitchen attendant grade 2 to mean an employee who has the appropriate level of 
training, and who is engaged in specialised non-cooking duties in a kitchen or food preparation area, or supervision of 
kitchen attendants. 

31 Schedule B3.3 of the Award defines Kitchen attendant grade 3 to mean an employee who has the appropriate level of training 
including a supervisory course, and has the responsibility for the supervision, training and co-ordination of kitchen 
attendants of a lower grade. 

32  Clause 3.1 of the Award defines appropriate level of training. Relevant to Mr Singh is (a) has completed an appropriate 
training program that meets the training and assessment requirements of a qualification or one or more designated units of 
competency from a Training Package. Clause 3.1 also provides: 

(however, to avoid doubt, the minimum classification rate for an employee who has completed AQF Certificate III 
or higher qualifications relevant to the classification in which they are employed is Level 4 in clause 20.1…). 

33 The relevance of this part of the definition of appropriate level of training is that it reinforces the appropriate classification 
rather than provides that because a person has completed AQF Certificate III they are to be paid at Level 4. That is, the fact of 
completing Certificate III does not obviate the need to determine what employment the person is engaged in. For example, 
someone may have completed a Certificate III in an area, but is unable to find employment in that area and accepts a position 
in the same type of area that does not require the skills associated with the training and, therefore, is employed at a lower 
classification commensurate with the role. 

34 What employment a person is engaged in is a matter of fact having regard to the evidence. 
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Assessment of the Evidence 
35 Mr Singh gave evidence on his behalf and adduced evidence from Atif Toor, former head chef at the Restaurant. Mr Johnson 

gave evidence on his behalf and on behalf of the Company and the Respondents adduced evidence from Maria Vegar and 
Carlos Lopez, employees at the Restaurant. 

36 I note that other than Mr Johnson, English was not the first language for the witnesses.  Thus, some allowances need to be 
made for expressions that may not translate well or differently if used in the witnesses’ primary language. 

37 In that sense caution should be exercised to guard against the court taking an unfair advantage from having observed the 
witnesses in giving their evidence. 

38 There were inherent deficiencies in Mr Singh’s evidence that, in my view, were not accountable by language difficulties. 
Further, the way his claim was conducted raised the possibility that he conflated issues that cannot be determined in this court 
where he seeks the payment of an amount of money owed under the FWA. This included repeated references to certain 
behaviours in the workplace which the court cannot determine and which, in fact, had little bearing on the matters in issue or 
the claim more generally. 

39 Mr Singh sought to inflate his claim by reference to a level that was difficult for him to substantiate where he bears the onus 
of proving the claim. There were inconsistencies in his oral and written evidence for why certain events occurred and he 
denied knowledge of a video being taken on a mobile telephone when he must have been aware of the recording being made 
in the circumstances. 

40 That is, according to Ms Vegar, who took the video in August 2016 on a mobile telephone, she was a short distance from Mr 
Singh and he was aware of the recording consistent with what can be observed in the video itself. While this did not, of itself, 
render all his evidence unreliable, it certainly diminished the authenticity of some of his evidence. 

41 Mr Singh also sought to rely on photographs when, in cross-examination, it was revealed that contextually it was, at best, 
ambiguous how these photographs may support his claim. 

42 Further, Mr Singh sought to discredit the Respondents in circumstances where he also, arguably, transgressed the law in 
respect of the terms of his student visa. That each party may have been non-compliant with immigration law did not 
ultimately assist in determining the issues. 

43 This is not to say the Respondents’ evidence was without flaws. For example, there are admitted discrepancies in the 
accounting procedures relevant to Mr Singh’s hourly rates of pay. 

44 However, Mr Lopez and Ms Vegar gave evidence on certain issues (primarily to do with timing) contrary to the Respondents’ 
interests, which supported the truthfulness and credibility of their evidence. 

45 Often the most objective evidence is contained in associated documents tendered into evidence, which for the most part either 
supports or does not support a claimant’s claim. 

46 Notwithstanding I have commented on the evidence generally, there are issues upon which I do not accept and reject Mr 
Singh’s evidence in preference to the Respondents’ evidence supported by certain documents tendered into evidence. On 
other issues I accept Mr Singh’s evidence. This will be identified where relevant and necessary to do so. 

1 July 2012 to 16 February 2014 
47 The parties agree Mr Singh was employed on a casual basis from 1 July 2012 to 16 February 2014. 
48 The parties agree the pay rates and pay paid by the Company to Mr Singh during this same time period.4 
49 The parties agree the hours worked by Mr Singh from 1 July 2012 to 16 February 2014.5 
50 The principal factual issue in dispute is the classification of the work carried out by Mr Singh during this time by reference to 

the Award. 
51 Mr Singh alleges that at all times he was employed as Cook grade 3, including during this period. I note that the agreed 

schedule B(1) (replicated in Schedule 5 to this decision) refers to Casual Cook Level 4 consistent with the pay rates for a 
Cook grade 3 indicated by Mr Singh in schedule B(1). 

What was Mr Singh’s classification of work under the Award for the period 1 July 2012 to 16 February 2014? 
52 Mr Singh says he worked solely as a cook from 2010 onwards. Further, he was sponsored for a subclass 857 visa in May 

2012 on the basis that his application was as a ‘cook’ (the Visa Application), consistent with the employment agreement 
signed by Mr Johnson on 20 May 2012 (the Employment Contract).6 Mr Singh says that the offer for sponsorship arose in 
January 2012 from Gwyn Ellis, the then head chef. 

53 The Employment Contract was intended to commence upon the granting of the 857 visa which did not occur until 10 
February 2014 (through no fault of the parties).7 

54 Mr Singh says that he was not made a full time employee until late March 2014. 
55 Mr Johnson says Mr Singh was employed as a dishwasher in or around 2009. Thereafter, he worked predominantly as a 

kitchen hand and was not employed as a cook until February 2017, albeit that while as a kitchen hand Mr Singh did some 
cooking under supervision from time to time. This was a matter for the head chef to determine if it was necessary and if the 
person was happy to do the work for a short time. 

56 Mr Johnson acknowledges the Employment Contract and Visa Application and agreed with its contents but says that until the 
857 visa was granted, Mr Singh was not employed as a cook. Further, while Mr Singh had the qualifications to be a cook, this 
was not what he was employed as. 
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57 Mr Johnson says that in 2011 Mr Singh requested the Restaurant to sponsor him for an 857 visa and Ewan Dickson, 
Restaurant Manager, dealt with the Visa Application.8 

58 There were a number of conditions attached to the Visa Application, including Mr Singh was to be employed in a full time 
position, paid an annual salary of $45,000 and the 857 visa was required to be granted. These terms were included in the 
Employment Contract. 

59 Ms Vegar has been employed at the Restaurant since 1999. Ms Vegar says Mr Singh was employed as a dishwasher and then 
as a kitchen hand from late 2010. While a kitchen hand he undertook preparatory work required by the head chef. Ms Vegar 
says Mr Singh commenced cooking from mid-2014 while under the then head chef, Mr Toor.9 

60 Mr Lopez has been employed at the Restaurant since October 2011. He is the Restaurant Manager but previously worked as a 
waitperson and supervisor, including supervising Mr Singh. He says Mr Singh worked as a kitchen hand and helped with food 
preparation and cleaning. Mr Lopez says Mr Singh occasionally worked on the fryers, cooking chips and chilli mussels.10 

61 Mr Singh admitted that he did all the jobs including washing dishes, kitchen preparation, cleaning the kitchen, helping with 
kitchen tasks, and that he did not cook the entire time he was employed. He maintained he was a cook from 2010 or 2011 and 
that the head chefs consulted amongst themselves to appoint him as a chef. He agreed that the pay rates he claims were paid 
in 2012 to 2014 in accordance with the rates of pay for a Level 1 Kitchen hand, which are the same rates of pay contained in 
his payslips for the same period. 

62 Mr Singh agreed there was no other evidence to support his claim that he was working as a cook at this time. 
63  I am unable to find to the requisite standard that Mr Singh was employed as a Cook grade 3 from 1 July 2012 to 10 February 

2014. 
64 The Visa Application and Employment Contract refer to Mr Singh’s future employment as a ‘cook’ once the 857 visa was 

granted which was not until February 2014. It makes no reference to what level of ‘cook’ this was intended to be. 
65 The job description in the Employment Contract includes roles such as food preparation, cooking and presenting dishes. 

However, the job description in the Employment Contract is substantially different to the job description in a new 
employment contract signed by Mr Singh on 30 January 2017 (2017 Employment Contract).11 

66 The job description in the Employment Contract also includes checking areas, cleaning all kitchen areas, dishwashing, food 
hygiene and food safety, and administrative duties. 

67 The job description in the 2017 Employment Contract includes working with the head chef to produce menus, training staff, 
ordering and stock take, preparation of sauces and menu dishes and making sure areas are clean and tidy. 

68 The job description in the Employment Contract has many more menial tasks and is not directed to merely cooking. 
69 The position of cook in the Visa Application was referrable to Australian and New Zealand Standard Classification of 

Occupations 351411 which is classed at skill level 3 (chefs are excluded from this group as they are classed in unit group 
3513).12 

70 Mr Singh was not employed as a ‘Sous Chef’ until February 2017. 
71 Furthermore, I am highly doubtful on his evidence that Mr Singh had at least two years of on-the-job training in 2012 which, 

on his evidence, appears to have been an ad hoc arrangement of four months’ duration rather than any formal on-the-job 
training consistent with someone who holds a tradesperson position (i.e. Cook grade 3 and above). 

72 Notably, Mr Toor says that he worked with Mr Singh from March 2014 and that he was working as a cook, cooking mussels 
and on the deep fryer (consistent with Mr Lopez’s evidence). Mr Toor says he moved Mr Singh to the pan section when he 
became head chef in November 2014. At other times he says Mr Singh worked on the grill and prepared pasta sauces. 

73 Ms Vegar says she observed Mr Toor teaching Mr Singh how to cook pasta on the pan section sometime after Mr Toor started 
work and thereafter Mr Singh started working on the fryer to cook chips and schnitzels. She described Mr Toor and Mr Singh 
as friends.13 Mr Singh and Mr Toor deny this. 

74 However, if Mr Singh was working as a cook at the level he says, there would have been no need for Mr Toor to move him to 
the pan section and expand his duties because on his evidence he was already doing this. 

75 Level 3 classification under the Award includes Cook grade 2. In my view, once the 857 visa was granted this is the likely, 
and most appropriate, intended classification that would have been appropriate for the position intended to be occupied by Mr 
Singh. 

76 In the meantime, while the Visa Application was being processed I am not satisfied the major or substantial aspect of Mr 
Singh’s employment was as a cook. Even on his evidence, his tasks and roles were varied and save for him saying he was 
cooking, there is little other evidence one way or another demonstrating that this was the major or substantial aspect of his 
employment, including the photographs of bowls, some calamari and a whisk. The Respondents’ evidence suggests 
otherwise. 

77 Ms Vegar’s evidence is the most persuasive because she was consistently present during the period 2012 to 2014 and, in 
many regards, her evidence was consistent with Mr Singh’s evidence about certain tasks he carried out. 

78 Accordingly, for the period 1 July 2012 to 16 February 2014 I find Mr Singh was employed as a casual kitchen hand and the 
classification appropriate to his employment in that time having regard to the major or substantial aspects of his employment 
was Level 1 Kitchen attendant grade 1, albeit I accept that he carried out some cooking duties during this time. 
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Was Mr Singh paid the requisite award rate for this classification during the same period? 
79 To his credit, Mr Johnson accepted that the hourly rate paid to Mr Singh during that time was not always in accordance with 

the Award (even as a casual Level 1 Kitchen attendant grade 1), but he said that this was inadvertently done and had he been 
aware the hourly rate was incorrect he would have taken steps to remedy it. I also note that having regard to the agreed hourly 
rates paid to Mr Singh compared to the Award hourly rates that this did not occur on every occasion, but errors were made. 

80 By way of example, between 1 July 2012 and 14 October 2012, the Company paid Mr Singh $22.16 per hour for hours 
worked on a Saturday. The Award provides that the casual hourly rate for time worked on a Saturday for a Level 1 employee 
(which includes Kitchen attendant grade 1) is $22.99. Similarly, for the same period, the Company paid Mr Singh $23.809 
per hour for hours worked on Sunday when it ought to have paid $25.46 per hour. 

What is Mr Singh entitled to be paid? 
81 Mr Singh is entitled to be paid the applicable casual hourly rate for each hour worked at classification Level 1 Kitchen 

attendant grade 1 for the period 1 July 2012 to 10 February 2014. 
16 February 2014 to 29 May 2015 
82 The parties agree the pay rates and pay paid by the Company to Mr Singh during this same time-period.14 
83 The parties agree the hours worked by Mr Singh from 16 February 2014 to 29 May 2015.15 
84 The principal factual issues in dispute are the classification of the work carried out by Mr Singh during this time by reference 

to the Award and whether he was employed on a full time or casual basis. 
85 Further, if it is found that Mr Singh was employed on a full time basis, was he entitled to paid personal leave and paid annual 

leave during this period? 
Was the Claimant employed on a casual or full time basis between 16 February 2014 and 29 May 2015? 
86 On 10 February 2014, Mr Singh was granted the 857 visa.16 According to the Employment Contract upon approval of the 

Visa Application Mr Singh was to commence employment as a ‘cook’ with a gross salary of $45,000 per annum, including 
penalties and shift allowance. Clause 9 of the Employment Contract noted that Mr Singh was a full time employee and was 
required to work 38 hours per week with an expectation of working reasonable hours in excess of this to carry out the 
performance of his job. It was intended that he would be paid overtime at the standard hourly rate or at the Award rate, 
whichever was higher. 

87 The Employment Contract was consistent with the contents of the Visa Application as it related to full time status 
employment and pay.17 

88 Mr Singh says that he asked the then head chef, Ewan Dickson, to be put on full time but he was not made full time until late 
March 2014.18 

89 He was then paid $25 per hour from late March 2014 to May 2015. In cross-examination, Mr Singh denied saying to his 
employer that he wanted to be paid $25 per hour in lieu of annual leave. 

90 Mr Johnson says his understanding is that Mr Singh wanted to have a more flexible arrangement so that he could carry out 
other work and that notwithstanding the Employment Contract and Visa Application Mr Singh continued to work casually for 
the agreed hourly rate of $25. 

91 Mr Singh’s payslips (consistent with the agreed weekly total hours) show that during this period Mr Singh did not 
consistently work 38 hours per week expected of a full time employee and as purportedly contracted. In fact, he worked 
variable hours anywhere between 11 hours and 45 hours per week and he was paid a flat rate of $25 per hour. 

92 The variable agreed weekly hours worked are inconsistent with Mr Singh’s evidence that he was working full time between 
16 February 2014 and 29 May 2015. There are approximately 20 weeks where he worked less than 38 hours per week, 
sometimes significantly less. There are a number of weeks where it appears that he did not work at all to which I now infer he 
claims annual leave entitlements for those weeks. 

93 The payslips and the agreed weekly hours of work are more consistent with Mr Johnson’s evidence that Mr Singh was 
working on a casual basis during this period, howsoever this came about. Mr Singh’s evidence that Mr Dickson put him on 
full time employment is inconsistent with his actual work hours, particularly where he worked less than the full time hourly 
equivalent. 

94 I am not satisfied that Mr Singh has proven to the requisite standard that between 16 February 2014 and 29 May 2015 he was 
employed full time during this period. I say this noting the terms of the Employment Contract, but also noting that an 
annualised salary of $49,400 equates to $25 per hour if an employee was to work 38 hours per week. Thus, the Employment 
Contract takes me no further when regard is had to the actual weekly hours worked on a variable basis and merely forms one 
part of the evidence for consideration. 

What was Mr Singh’s classification of work under the Award for the period 16 February 2014 to 29 May 2015? 
95 Mr Singh maintains that he was a cook for this period. 
96 Mr Lopez says from early 2015 Mr Singh was carrying out cooking shifts on his own on Wednesday nights when the 

Restaurant was quiet. In around May 2015, Mr Lopez says he commenced as restaurant manager and he had difficulty 
managing Mr Toor and Mr Singh due to their friendship. Mr Lopez says Mr Toor refused to hire another ‘cook’ because he 
was friends with Mr Singh and he did not want to reduce Mr Singh’s hours of work.19 
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97 As previously stated, Mr Toor says that he worked with Mr Singh from March 2014 and that he was working as a cook, 
cooking mussels and on the deep fryer. Mr Toor says he moved Mr Singh to the pan section when he became head chef in 
November 2014. At other times he says Mr Singh worked on the grill and prepared pasta sauces. 

98 Mr Singh’s payslips demonstrate that from 17 February 2014 to 16 March 2014, he was paid hourly rates of pay consistent 
with a casual Level 1 Kitchen attendant grade 1 (noting that the rates of pay do not exactly accord with the rate provided by 
the Award). 

99 From 17 March 2014, Mr Singh was paid a flat hourly rate of $25 and his annualised wage increased from $34,283.60 to 
$49,400 (equating to $25 per hour for a 38 hour working week). 

100 There is clear discord between Mr Singh and Mr Toor and Mr Lopez and Ms Vegar, save that Mr Lopez says that Mr Singh 
occasionally cooked on the deep fryer and from early 2015 Mr Singh started to work alone on Wednesday nights. This 
coincides with Mr Toor, in what appears to be a unilateral decision, increasing Mr Singh’s scope of work to include working 
on the pans and other sections from November 2014 when Mr Toor was made head chef. 

101 I do not accept that Mr Singh was cooking to the extent he says he was until Mr Toor decided to expand Mr Singh’s scope of 
work. To what extent this came about with the Company’s approval is difficult to say. To my mind it appears Mr Toor made a 
decision without proper consultation and Mr Lopez and the Company acquiesced to the decision where Mr Toor was in 
charge of the kitchen. However, it also appears that Mr Singh continued to carry out duties consistent with being a kitchen 
hand. 

102 Mr Singh bears the onus of proving his claim. I am not satisfied that Mr Singh has demonstrated for the whole of this time the 
substantial aspect of his employment was as a cook (of any level), although I am satisfied that at some point in early 2015 the 
cooking duties he undertook commenced being the substantial aspect of his employment. The difficulty is identifying to the 
requisite standard when that was. Doing the best the court can do with the paucity of evidence I find that it was at the end of 
January 2015. 

103 I find that from 16 February 2014 to 31 January 2015 the substantial aspect of Mr Singh’s employment was as a casual Level 
1 Kitchen hand grade 1. I find that from 1 February 2015 to 29 May 2015 the substantial aspect of Mr Singh’s employment 
was as a casual cook, although I do not accept that it was at Cook grade 3. In my view, Mr Singh’s classification from this 
time was casual Level 3 Cook grade 2 (which is the same level as a Kitchen hand grade 3), consistent with him undergoing 
what appears to be some form of training by Mr Toor and consistent with the observations of Mr Lopez and Ms Vegar. 

104 I do not accept that merely because Mr Singh was working on his own on Wednesday evenings that he was consistently 
acting in a higher role. Simply put, there was limited, if any, evidence of what in fact this entailed. It is equally possible he 
did no more than what might have been required by him in any event. 

Was Mr Singh paid the requisite award rate for this classification during the same period? If not, what is he entitled to be paid? 
105 Having regard to the findings made, it appears that for the period 16 February 2014 to 29 May 2015 Mr Singh was at times 

paid above the Award rate and at times he was paid below the Award rate when he was paid a flat rate of $25.00 per hour. 
106 However, he was entitled to be paid at the Award rate as follows: 

• 16 February 2014 to 31 January 2015 – casual Level 1 Kitchen hand Grade 1 for the hours worked; and 

• 1 February 2015 to 29 May 2015 – casual Level 3 Cook grade 2 for the hours worked. 
Was Mr Singh entitled to accrue paid personal leave or paid annual leave entitlements during this same period? 
107 Having found that Mr Singh was a casual employee from 16 February 2014 to 29 May 2015, he was not entitled to accrued 

paid personal leave or paid annual leave during this time. 
29 May 2015 to 6 February 2017 
108 The parties agree Mr Singh was employed on a casual basis from 29 May 2015 to 6 February 2017. 
109 The parties agree the pay rates and pay paid by the Company to Mr Singh during this same time-period.20 
110 The parties agree the hours worked by Mr Singh from 29 May 2015 to 6 February 2017.21 
111 The principal factual issue in dispute is the classification of the work carried out by Mr Singh during this time by reference to 

the Award. 
What was Mr Singh’s classification of work under the Award for the period 29 May 2015 to 6 February 2017? 
112 Mr Singh alleges that at all times he was employed as Cook grade 3, including during this period. 
113 The Respondents allege that Mr Singh was employed as a kitchen attendant of varying levels. 
114 Mr Singh refers to two video recordings, one taken in December 2015 and one taken in August 2016 by Ms Vegar. I have 

already referred to the lack of authenticity of Mr Singh’s evidence with respect to the video recording taken by Ms Vegar. 
115 Further, the two videos do not advance the evidence in terms of Mr Singh’s assertion about being a Cook grade 3 during this 

time period. In fact there is little evidence about any change in Mr Singh’s duties from the finding made with respect to his 
duties in the period 1 February 2015 to 29 May 2015. 

116 I will note, however, that in the December 2015 video Mr Singh touches the contents of the carton before pouring it into the 
pans and is dressed quite casually and the mood seems jovial rather than professional. 

117 I find consistent with his ongoing but unchanged role from 1 February 2015 to 29 May 2015 that from 30 May 2015 to 6 
February 2017 the substantial aspect of Mr Singh’s employment was as a casual Level 3 Cook grade 2. 
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Was Mr Singh paid the requisite award rate for this classification during the same period? If not, what is he entitled to be paid? 
118 Mr Singh is entitled to be paid as a casual Level 3 Cook grade 2 (which I note also equates to a Kitchen hand grade 3) for the 

period 30 May 2015 to 6 February 2017. 
119 Therefore, having regard to the payslips, Mr Singh was paid the following rates of pay (either in compliance with or not in 

compliance with the Award): 

• from 1 February 2015 to 30 May 2015 – Level 1 Kitchen hand grade 1 when he ought to have been paid as a Level 
3 Cook grade 2; 

• from 1 June 2015 to 16 August 2015 – Level 2 Kitchen hand grade 2 when he ought to have been paid as a Level 3 
Cook grade 2; and 

• from 17 August 2015 to 5 February 2017 – Level 3 Kitchen hand grade 3 which is the same Award rate as that 
applicable to a Level 3 Cook grade 2.  

120 Therefore, from 1 February 2015 to 16 August 2015 Mr Singh was not paid the requisite award rate as a casual Cook grade 2. 
However, from 17 August 2015 to 5 February 2017 while Mr Singh was paid as a casual Kitchen hand grade 3, this is the 
same Award rate applicable to a casual Level 3 Cook grade 2. 

Cessation of Employment and Associated Entitlements (If Any) 
121 The parties agree that on 30 January 2017 Mr Singh signed a contract of employment as a full time chef with an annual salary 

of $55,000 to commence on 6 February 2017.22 
122 Mr Singh was second in charge of the Restaurant’s kitchen. 
123 In late August and September 2017 the Claimant did not attend work and was entitled to be paid for the period of absence on 

account of accumulated personal leave entitlements. 
124 Between 6 February and 27 September 2017, Mr Singh had accumulated 6.384 days of paid personal leave and was paid 

35.59 hours of personal leave in August and September 2017. 
125 Mr Singh did not attend his rostered shift on 27 September 2017 and did not return to work after this date. 
126 Mr Singh was employed by the Company for approximately seven years and 11 months and the Company has not paid pro 

rate long service leave to which he is entitled. 
127 On or around 19 December 2017 Mr Singh requested Mr Johnson provide copies of his time and wages records applicable to 

his period of employment and on 22 December 2017 Mr Johnson provided the payslips (attached to Mr Johnson’s 
supplementary witness statement). 

Did Mr Singh cease his employment without notice in September 2017 or was his employment terminated by the Company? 
128  Mr Singh says he hurt his shoulder in late July 2017 while at work, which he described as a progressive injury.23 Mr Toor or 

Mr Lopez put him on light duties which he did for three weeks and when he could not work for three days he was paid sick 
leave.24 He was paid further sick leave for a period of three days at the end of August 2017.25 

129 Mr Singh says that he had a conversation with Mr Lopez on 1 September 2017 and that Mr Lopez told him that Mr Johnson 
did not want to progress a workers’ compensation claim because it would cost money and that he should use annual leave and 
sick leave to recover from his injury. However, Mr Singh said that he wanted to take annual leave in November 2017 and he 
was informed that he could take all of his four weeks annual leave in advance, provided he dropped the workers’ 
compensation claim. Mr Lopez denies Mr Singh’s version of the conversation.26 

130 Thereafter, Mr Singh says he was paid a week’s annual leave on 10 September 2017 and on 17 September 2017 and in the 
meantime he sent emails to, and received emails from, Mr Lopez.27 

131 On 20 September 2017 Mr Singh contacted the head chef, ‘Cola’, by text message about returning to work and advised that 
he would return to work on Wednesday and Thursday and take the remaining days as sick leave. 

132 Mr Singh says that he was not paid annual leave or given any other payment in the week ending 24 September 2017 and he 
sent an email to Mr Lopez dated 26 September 2017 asking about this. Mr Singh said that on 27 September 2017 he 
telephoned Mr Lopez to ask why he had not been paid the third week of annual leave.28 

133 Mr Singh says he telephoned Mr Lopez at 11.00 am and 12.30 pm on 27 September 2017 to ask about being paid for the third 
week of annual leave and he was told that he could only be paid accumulated annual leave (rather than annual leave in 
advance). Thereafter, during the second conversation Mr Singh says that Mr Lopez (on behalf of Mr Johnson) accused him of 
faking his injury to get a payout and that the workers’ compensation claim form would not be signed and he was to cease the 
injury claim.29 

134 Mr Singh says that he was very angry with the conversation and that Mr Lopez told him ‘not to come to work’ which he 
understood to mean that he no longer had a job, and he told Mr Lopez that he would take him to court.30 

135 The workers’ compensation claim was settled by the Company’s insurer in 2018. 
136 Mr Singh says he was given no notice of termination and was not paid in lieu of notice of termination. 
137 Mr Lopez’s version of what occurred is very different to that of Mr Singh’s. Mr Lopez says Mr Singh was expected to return 

to work on 27 September 2017 after three weeks off work.31 I note this is consistent with the contents of Mr Singh’s text 
message to the head chef on 20 September 2017 in which he also says, ‘[b]ut still I have 3 sick left and I will use it next 
week’.32 There is no reference to annual leave in this text message. 
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138 Following a discussion on the telephone Mr Lopez says he sent an email to Mr Singh confirming the contents of the telephone 
conversation33 and on 11 September 2017 he received an email from Mr Singh requesting to be paid four weeks annual leave 
and enquiring about the balance of his sick leave. Thereafter, Mr Lopez enquired with the Restaurant’s bookkeeper about Mr 
Singh’s leave entitlements and other information.34 

139 Mr Lopez forwarded this information to Mr Singh who responded by asking whether any exception applied to him.35 Mr 
Lopez agreed he had a telephone conversation with Mr Singh on or around 27 September 2017 which did not end well 
because Mr Singh wanted four weeks’ annual leave, but Mr Lopez denied firing Mr Singh stating ‘if I fired him why would I 
email him to come and sit down?’. 

140 On 30 September 2017, Mr Lopez sent an email to Mr Singh requesting a written response to any outstanding issues he had. 
On 2 October 2017, Mr Lopez says he telephoned Mr Singh asking him to resolve any issues he had at a meeting to which he 
says Mr Singh hung up on him.36 

141 On 3 October 2017 Mr Singh sent Mr Lopez an email making various allegations and saying that he was going to take the 
Restaurant to court.37 

142 Mr Singh did not attend work on 27 September 2017 and did not attend at any date thereafter. 
143 The emails between Mr Singh and Mr Lopez demonstrate the following: 

• Mr Singh’s complaint about shoulder pain was raised in late July 2017 and there was a discussion with Mr Lopez 
about going on holiday and the possibility of obtaining more personal leave than was currently accumulated [my 
emphasis]. Mr Singh said that he had already planned to go annual leave in November 2017;38 

• on or around 4 September 2017 there was a further discussion where Mr Lopez stated in an email ‘I have explained 
you why we would not proceed with your injury claim. So we had agreed to use your sick leave and then your 
annual leave accrued [my emphasis]’. Mr Lopez attached the accrued annual leave;39 

• on 11 September 2017 Mr Singh requested confirmation about paying four weeks annual leave and queried how 
much sick leave he had accrued;40 

• on 19 September 2017 Mr Singh told Mr Lopez he would speak to Mr Johnson about the claim (presumably the 
workers’ compensation claim). There is a reference to Mr Johnson being angry [but not what about]; 41 

• on 20 September 2017 Mr Singh informed the head chef via text that he will be returning to work on 27 September 
2017 for two days and will use his remaining three sick days after that; 42 

• on 26 September 2017 Mr Singh requested ‘last week annual leave pay’; 43 

• on 27 September 2017 Mr Lopez provided Mr Singh with information about annual leave calculation; 44 

• on 30 September 2017, Mr Lopez asked Mr Singh to commit in writing various issues he may have including the 
‘proposed injury claim’; 45 

• on 3 October 2017 Mr Singh responded to Mr Lopez making various allegations but relevantly said that ‘you, Chris 
and his insurance adviser will not decide about this’;46 

• on 4 October 2017, Mr Lopez requested to meet and talk with Mr Singh and to write down the issues; 47 and 

• there was no further communication until 19 December 2017 when Mr Singh sent an email requesting copies of 
employment records. 48 

144 None of the email correspondence makes any reference to Mr Singh being terminated or dismissed, including the email from 
Mr Singh dated 19 December 2017. Notably the email from Mr Singh dated 4 October 2017 says nothing about being 
terminated or dismissed but refers to taking matters to court. I note that this email was sent by Mr Singh after he says he was 
told by Mr Lopez not to come to work on 27 September 2017. 

145 Mr Singh’s workers’ compensation claim is not a matter for this court. Mr Johnson may well have been angry about the 
possibility of a workers’ compensation claim, which I note was later settled by QBE insurance. However, to the extent that 
the possibility of a workers’ compensation claim supports Mr Singh’s assertion that his employment was terminated, I am 
unable to draw that conclusion. Notably, and consistent with the Mr Lopez’s evidence, by 3 October 2017 the Company’s 
insurer appears to have been informed of the workers’ compensation claim. It is entirely a matter for the insurer whether to 
accept or not accept any claim, and if the claim was accepted then it is a matter for the insurer to consider reimbursing any 
amount for leave taken due to the injury. On 30 September 2017 Mr Lopez invited Mr Singh to meet to discuss, amongst 
other things, the ‘proposed injury claim’. 

146 Mr Lopez stated that this was the first workers’ compensation claim that he had dealt with and he was guided by the 
Company’s insurer on how to manage it. 

147 Save for Mr Singh’s assertion, the email correspondence does not support the agreement for the Company to pay annual leave 
in advance of accrued entitlements. While the possibility of additional personal leave was mentioned, it is clear Mr Lopez 
referred to the taking of accrued annual leave rather than annual leave being paid in advance. Thus, I do not accept that there 
was a separate agreement or promise (or whatever is alleged) for Mr Singh to be permitted to take any additional annual leave 
not accrued. 

148 It was clearly Mr Singh’s intention to return to work on 27 September 2017 and save that there was a poor conversation with 
Mr Lopez on that day, there is simply no explanation (beyond mere speculation) as to why Mr Singh did not attend work on 
that day or thereafter. The only explanation arrives in the form of an email from Mr Singh on 4 October 2017 where it is clear 
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he is disgruntled by a number of matters but, even then, beyond saying he is going to take matters to court, there is nothing 
that even remotely suggests he has been terminated by the Company. 

149 In fact, the tone and content of his email is more consistent with Mr Singh leaving the workplace rather than his employment 
being terminated by the Company. 

150 Mr Singh bears the onus of proving his claim that he was terminated by the Company and I am unable to find to the requisite 
standard that he was. Having regard to all of the evidence, particularly the email correspondence, I find that Mr Singh left his 
employment and he was not terminated or dismissed by the Company. I find that Mr Singh gave no notice (in writing or 
orally) of the cessation of his employment. 

What entitlements (if any) arise if Mr Singh ceased his employment or if he was terminated? 
151 Mr Singh says that he was not paid from 17 September 2017 and that he has outstanding entitlements owing. Mr Singh did 

not attend work from, and left his employment on, 27 September 2017 without notice. 
Annual Leave 
152 In respect of accrued annual leave at the time of the cessation of his employment it appears Mr Singh had 9.40 hours of 

accrued annual leave owing. I will hear from the parties further on this figure and payment of the same. 
Personal Leave 
153 In respect of personal leave at the time of the cessation of his employment it appears Mr Singh had accrued 1.6 hours, having 

taken all other personal leave that had accumulated. I will hear from the parties further on this figure. 
154 Thus, on the figures above, it would appear that from 17 September 2017 Mr Singh was entitled to be paid 11 hours at the 

base rate of pay of $27.834 per hour or the amount of $306.17 with annual leave loading of 17.5% on the annual leave 
component of $4.87 per hour or the amount of $45.79. 

Long Service Leave 
155 The Award does not include the provision for the payment of long service leave. The parties agree that Mr Singh is entitled to 

the payment of long service leave and the Company submits it would have paid this entitlement had Mr Singh not ceased his 
employment without notice or if he had accepted any offers of settlement. 

156 Pursuant to s 8(3) and s 9(2) of the Long Service Leave Act 1958 (WA) Mr Singh is entitled to a proportionate amount of 8 
2/3 weeks based on an agreed period of continuous employment of seven years and 11 months.49 I find that Mr Singh is 
entitled to 34.30 days (or 260.68 hours) pro rata long service leave. 

157 The rate at which Mr Singh is to be paid in respect of the long service leave entitlement is the ordinary rate of pay, which at 
the time of the cessation of his employment was $27.834 per hour. 

158 Therefore, the long service entitlement owed to Mr Singh is $7,255.77. 
Other Issues 
Did the Company keep employee records of the type prescribed in the FWR? 
159 Pursuant to s 535 of the FWA the Company is required to keep for seven years employee records of the kind prescribed by 

and containing the information prescribed by the FWR. 
160 Regulation 3.32 of the FWR provides: 
  For subsection 535(1) of the Act, a kind of employee record that an employer must make and keep is a record that 

specifies: 
 (a) the employer’s name; and 
 (b) the employee’s name; and 
 (c) whether the employee’s employment is full-time or part-time; and 
 (d) whether the employee’s employment is permanent, temporary or casual; and 
 (e) the date on which the employee’s employment began; and 
 (f) on and after 1 January 2010—the Australian Business Number (if any) of the employer. 
161  Regulation 3.33 of the FWR provides: 
 (1) For subsection 535(1) of the Act, a kind of employee record that an employer must make and keep is a record that 

specifies: 
 (a) the rate of remuneration paid to the employee; and 
 (b) the gross and net amounts paid to the employee; and 
 (c) any deductions made from the gross amount paid to the employee. 
 (2) If the employee is a casual or irregular part-time employee who is guaranteed a rate of pay set by reference to a 

period of time worked, the record must set out the hours worked by the employee. 
 (3) If the employee is entitled to be paid: 
 (a) an incentive-based payment; or 
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 (b) a bonus; or 
 (c) a loading; or 
 (d) a penalty rate; or 
 (e) another monetary allowance or separately identifiable entitlement; 

the record must set out details of the payment, bonus, loading, rate, allowance or entitlement. 
162 Mr Singh agreed that he was provided with payslips by email during his employment. 
163 The parties agree the payslips provided on 22 December 2017 accurately reflect the hours worked by, and rates of pay paid to, 

Mr Singh. The Respondents also accept, in part, that the payslips are inaccurate as it relates to the role or classification 
attributed to Mr Singh from time to time. There are also inaccuracies from time to time as it relates to the incorrect rate paid 
to Mr Singh. 

164 However, I am satisfied that the payslips record Mr Singh’s name, the Restaurant’s name, the Australian Business Number, 
and identify when Mr Singh is employed casually. While the payslips do not expressly state Mr Singh is full time from 16 
February 2017, a fair reading of the payslips demonstrates that this was the case. The payslips do not record the date on which 
his employment began. 

165 Further, it appears that not all records (payslips) were kept for seven years, namely those for the first half of 2011. 
166 While there was a suggestion that the Respondents had falsified the payslips from 2011, Mr Johnson provided an explanation 

for why the 2011 payslips were not previously provided to Mr Singh. Thus, in the absence of cogent evidence, beyond mere 
assertion supporting the falsification of the 2011 payslips, I reject this suggestion. 

167 As previously identified, from time to time, Mr Singh’s classification was inaccurately recorded on the payslip, 
notwithstanding other details were correct. 

168 Therefore, to the extent that the Company failed to comply with reg 3.32 of the FWR it is limited to failing to record the date 
on which Mr Singh commenced employment and that not all records were kept for seven years. 

169 While Mr Singh says the Company failed to comply with reg 3.33 of the FWR, my own observation is that the payslips show 
the rate of pay paid, gross and net amounts paid, deductions made from the gross amount paid and the hours worked when Mr 
Singh was employed as a casual worker. Further, the payslips from February 2017 show annual leave loading when annual 
leave was taken in August and September 2017 (when Mr Singh was eligible for annual leave). 

170 While I am satisfied the Company has failed to comply with reg 3.33 of the FWR, it is in relation records not kept for seven 
years relating to the first half of 2011. 

171 Mr Singh also claims that the Company failed to comply with cl 28.2 of the Award as it relates for the period 16 February 
2017 to September 2017 in that the Company failed to keep records relating to start and finish times for Mr Singh when he 
was on an annual salary of $55,000 (or at least I infer that this is Mr Singh’s claim). 

172 Having regard to what I infer to be the applicable Award rates for 2016 to 2017 it appears that Mr Singh was paid an 
annualised salary of at least 25% above the weekly rate for a Cook grade 4, although I note his evidence is silent on this issue. 
However, I also note the payslips for February to September 2017 demonstrate that he was paid public holiday rates when he 
worked on a public holiday, where the 2017 Employment Contract stated the gross annual salary was inclusive of public 
holiday rates.50 In addition, the Award provides that there is no requirement to pay overtime and penalty rates in addition to 
the weekly wage provided the salary paid covers the employee. 

173 The payslips demonstrate Mr Singh did not work in excess of 38 hours per week and he did not give evidence that he worked 
over 38 hours per week. It is apparent that he was paid for working on a public holiday (at a rate far in excess of the Award 
rate). 

174 Thus I am not entirely satisfied cl 28.2 of the Award applies to Mr Singh, but if I am wrong about this then I accept that no 
records relating to the start and finish times were provided in these proceedings. However, I also note the Company paid Mr 
Singh to work on public holidays (where applicable) at a rate in excess of that applicable under the Award when it appears it 
was not required to do so. 

Did the Company ensure copies of the Award and National Employment Standards (NES) were made available? 
175 Mr Johnson said Mr Lopez kept the Award and NES in a cupboard and these documents were available upon request. 
176 Clause 5 of the Award required the Company to ensure copies of the Award and NES were available on a noticeboard 

conveniently located at or near the workplace or through electronic means. 
177  The Company accepts that it did not do so, although I understand the Award and NES are now available on a noticeboard at 

the Restaurant. 
178 On that basis the Company has contravened cl 5 of the Award but has taken steps to rectify the contravention. 
Was Mr Johnson knowingly involved in any alleged contravention of the FWA by the Company within the meaning of s 550(1) of 

the FWA? 
179 Liability for contravening any of the civil remedy provisions of the FWA can attach to the director of a corporate employer or 

anyone else involved in a contravention. A person who is involved in the contravention is subject to the same civil penalties 
as the contravener. 
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180 Section 550 of the FWA provides: 
550  Involvement in contravention treated in same way as actual contravention 

(1) A person who is involved in a contravention of a civil remedy provision is taken to have contravened that 
provision. 
Note: If a person (the involved person) is taken under this subsection to have contravened a civil 

remedy provision, the involved person’s contravention may be a serious contravention (see 
subsection 557A(5A)). Serious contraventions attract higher maximum penalties (see 
subsection 539(2)). 

(2) A person is involved in a contravention of a civil remedy provision if, and only if, the person: 
(a) has aided, abetted, counselled or procured the contravention; or 
(b) has induced the contravention, whether by threats or promises or otherwise; or 
(c) has been in any way, by act or omission, directly or indirectly, knowingly concerned in or party to 

the contravention; or 
(d) has conspired with others to effect the contravention. 

181 The intent of an accessory is found in their knowledge or belief that they are assisting or encouraging a primary offender to do 
something, which goes to make up the facts which constitute the relevant contravention. 

182 Directors and others who are directly involved in the day to day management of a company may be personally liable for any 
breach of the FWA committed by the corporation. In most instances liability attaches because such a person will have been 
found to have been knowingly concerned in the contravention. 

183 Adopting the Respondents’ summary as outlined in Fair Work Ombudsman v Priority Matters Pty Ltd & Ors (No 4) [2019] 
FCCA 56, the following principles demonstrate when a person is ‘involved’ in a contravention: 

(a) a person or body corporate will only be regarded as ‘involved’ in a contravention if the person intentionally 
participated in the contravention; 

(b) intentional participation requires actual, not constructive, knowledge of the essential matters that make up the 
contravention at the time of the contravention; 

(c) being ‘knowingly concerned’ in a contravention requires association with, implication in, or a practical connection 
with the contravening conduct; 

(d) however, it is not necessary that the person physically do anything to further the contravention. It is sufficient if the 
person, by what they said and agreed to do, in fact became associated with and thus involved, in the relevant sense, 
in the conduct constituting the contravention; 

(e) it is the knowledge of the alleged accessory and not what might be postulated of a hypothetical person in the 
position of the alleged accessory which must be demonstrated, although what might be postulated of such a 
hypothetical person is not irrelevant. Knowledge must be the only rational inference available; 

(f) the requisite actual knowledge must be present at the time of the contravention. A later acquisition of knowledge of 
the essential matters is not sufficient; and  

(g) there are three qualifications with regard to knowledge: 
(1) it is unnecessary to prove the Respondents knew that  their actual participation was a breach of the FWA 

where no person will be excused from liability because of ignorance of the law; 
(2) ‘wilful blindness’ may be inferred from a combination of suspicious circumstances and a failure to 

make enquiries; and 
(3) proof of actual knowledge of each single instance of non-compliance is not necessary where the 

accessory is involved in and has actual knowledge of the ‘system’ of non-compliance. 
184 In Fair Work Ombudsman v Bird (No.2) [2012] FMCA 312 [6], Smith FM said that it was significant to the question of 

accessorial liability that Mr Bird was the sole director and secretary of the company which was liable for primary 
contraventions under the FWA. Mr Bird was held to be a person ‘involved in’ all of the employer’s contraventions, including 
the underpayment of wages, because he had day-to-day control and supervision over the relevant company’s affairs and 
finances. 

185 In Fair Work Ombudsman v Aussie Junk Pty Ltd (In Liquidation) & Anor [2011] FMCA 391 a sole director was ordered to 
pay a civil penalty of $72,000 for being involved in the company’s breaches by failing to pay employees their entitlements. 
His Honour Neville FM found the director to be liable because: 

(a) he had knowledge of the facts and matters constituting the contravention by virtue of his position as a sole director 
and company secretary of the employer; 

(b) he was the person solely responsible for determining and setting wage rates and conditions for the employees; 
(c) he did not take any steps to increase pay rates for employees at all during the course of the Fair Work 

Ombudsman’s investigation; 
(d) he was aware, before the commencement of the proceedings, that the employees entitlements were outstanding to 

the relevant employees; 
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(e) he had control of the company’s finances; and 
(f) he was the person with the authority to direct payment of outstanding entitlements. 

186 The fact that a person is the sole director does not however necessarily mean that he or she is personally liable for the 
company’s contravention of the FWA. The level of control and management of the particular director in question will be a 
significant consideration (see Guirguis v Ten Twelve Pty Ltd & Anor [2012] FMCA 307). 

187 In Potter v Fair Work Ombudsman [2014] FCA 187 a company director, Mrs Potter, was partially successful in appealing 
against a finding that she was an accessory in the company’s failure to pay correct wages to staff. The case concerned a call 
centre that failed to pay correct wages to its employees. Mrs Potter was aware that the company’s employees were likely to be 
covered by an award or enterprise agreement but wrongly decided that no award applied and caused the company to pay its 
employees under a defective workplace agreement. 

188 The Federal Circuit Court imposed penalties against Mrs Potter on the basis that she was ‘knowingly concerned’ in the 
company’s underpayments even if she did not know that the employees were being paid less than what was required. She was 
found personally liable as an accessory to the company’s contraventions of the FWA because she was responsible for 
deciding each employee’s wages. 

189 On appeal, the Federal Court noted that to be ‘knowingly concerned’ in the company’s contraventions of the FWA, the 
alleged accessory must have actual knowledge of the essential facts that constituted the contravention. Mere ignorance of the 
law may not be sufficient to attract personal liability. The court held that Mrs Potter could only be personally liable for the 
company’s underpayment if she had known the correct award that applied to the employees. As that was not the case 
throughout the employment, Mrs Potter’s appeal against the contraventions was partially successful. However, she was still 
held liable for underpayments made after she received professional advice that the award did apply. 

190 The decision in Potter departs from previous authorities where company directors with control over staff wages have been 
held to be personally responsible for underpayments regardless of whether they knew that a particular award or enterprise 
agreement applied to staff or that particular staff were being underpaid. 

191 It is not clear from Mr Singh’s submissions the basis upon which he says Mr Johnson is liable under s 550 of the FWA. To 
the extent I can discern, it appears that Mr Singh alleges that Mr Johnson was knowingly concerned in the contraventions or 
was at least ‘wilfully blind’ to the contraventions. I have also considered briefly whether Mr Johnson ‘aided, abetted, or 
procured’ the contraventions. Mr Singh bears the onus of proving his contentions. 

192 Mr Singh’s evidence demonstrates very little involvement by Mr Johnson in his employment at the Restaurant and is limited 
to Mr Johnson signing employment contracts and the Visa Application where he is a director of the Company. On his 
evidence, Mr Singh generally denies having conversations with Mr Johnson save for a complaint made in 2016. 

193 Mr Singh’s evidence demonstrates that he was ‘hired’ by Liam Broom, a head chef, where the head chef was generally the 
person in charge of the kitchen at the Restaurant. Thereafter, he says that Gwyn Ellis, the then head chef, said the Restaurant 
would sponsor him for an 857 visa. Thereafter, even on his evidence, Mr Toor and Mr Lopez appear to have been responsible 
for Mr Singh’s supervision, classification and rates of pay during his employment at the Restaurant. 

194 Further, Mr Singh admitted he was emailed his payslips by the bookkeeper. 
195 In addition, Mr Singh’s email correspondence, save for one handwritten note, was predominantly with Mr Lopez and when 

deciding to return to work in September 2017 Mr Singh text messaged ‘Cola’, the then head chef. 
196 Mr Johnson says he employed a bookkeeper, Mr Lopez as Restaurant Manager and various head chefs, and relied upon their 

knowledge to manage the Restaurant. He met weekly with Mr Lopez to discuss issues relating to the Restaurant. He admitted 
that once discrepancies had been identified with respect to aspects of the pay rates applicable to Mr Singh’s wages, the 
Company offered to remedy the discrepancies and settle Mr Singh’s claim above the amount claimed by him. He described 
any discrepancies in pay as inadvertent rather than intentional. 

197 In my view, this does not establish to the requisite standard Mr Johnson was knowingly concerned in the contraventions in the 
manner provided for in s 550(1) and s 550(2) of the FWA. 

198 Mr Johnson did not accept Mr Singh’s assessment of his classification. Ultimately this issue was resolved by the court, albeit 
in Mr Singh’s favour in part only. Notwithstanding discrepancies in Mr Singh’s rates of pay from time to time, the hours 
worked and rates of pay were consistent with the Award rates (albeit incorrect from to time) corroborating to some extent that 
the discrepancies were inadvertent. 

199 Mr Singh received award increases in pay rates from year to year. Mr Johnson employed other staff to manage the Restaurant 
and was satisfied these people had the requisite experience to do so. 

200 In Yorke v Lucas [1985] HCA 65 the High Court of Australia considered the meaning of ‘aided, abetted and procured’. It 
held that ‘aiding and abetting’ in the context of criminal proceedings refers to a person who is present at the time of the 
commission of an offence whereas ‘procuring’ refers to a person who, although not present at the commission of the offence, 
is an accessory before the fact. 

201 In Abigroup Contractors Pty Ltd v CFMEU & Ors [2012] FMCA 820 (No.2) the court referred to the Macquarie dictionary 
to define ‘aid’. It defines aid as ‘to afford support or relief to, to provide support’. ‘Abet’ is defined to mean ‘to urge on, to 
incite, instigate, to encourage’. In Guirguis the court observed that one ‘procures a contravention if he or she causes it to be 
committed, persuades the principal to commit it or brings about its commission [51]’. The second respondent’s conduct in 
merely organising the claimant’s pay cannot be said to provide support to the contraventions. She in no way urged, incited, 
instigated or encouraged the contraventions. 
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202 Having regard to what was said in Potter, I conclude that the necessary intent of an accessory is found in their knowledge or 
belief that they are assisting, encouraging or causing a primary offender to do something which goes to make up the relevant 
contraventions. Such participation must be intentional and aimed at the commission of a contravention, albeit not the specific 
contravention. 

203 I am not satisfied Mr Johnson has aided, abetted or procured the contraventions committed by the Company. 
204 Accordingly, I am not satisfied the claim against Mr Johnson pursuant to s 550(1) of the FWA is proven to the standard 

required. 
Summary of Findings 
205 In summary the following findings apply: 

1 July 2012 to 16 February 2014 

• Mr Singh was employed as a casual Level 1 Kitchen hand grade 1 and was entitled to be paid the relevant hourly 
rate for hours worked; and 

• from time to time Mr Singh was not paid the relevant hourly rate in accordance with the Award (there are 
discrepancies in some of the hourly rates of pay). 

16 February 2014 to 29 May 2015 

• Mr Singh was employed as a casual Level 1 Kitchen hand grade 1 from 16 February 2014 to 31 January 2015 and 
was entitled to be paid the relevant hourly rate for hours worked; 

• Mr Singh was employed as a casual Level 3 Cook grade 2 from 1 February 2015 to 29 May 2015 and was entitled 
to be paid the relevant hourly rate for hours worked; and 

• Mr Singh was paid $25 per hour which was above award rate and below award rate depending on his hours of work. 
30 May 2015 to 10 February 2017 

• Mr Singh was employed as a casual Level 3 Cook grade 2 from 30 May 2015 to 10 February 2017 and he was 
entitled to be paid the relevant hourly rate for hours worked: 
 from 1 June 2015 to 16 August 2015 Mr Singh was paid as a Level 2 Kitchen hand grade 2 when he ought to 

have been paid as a Level 3 Cook grade 2; and 
 from 17 August 2015 to 5 February 2017 Mr Singh was paid as a Level 3 Kitchen hand grade 3 which is the 

same award rate as that applicable to a Level 3 Cook grade 2. 

• Mr Singh ceased his employment without notice on 27 September 2017. 

• At the time of the cessation of his employment Mr Singh was entitled to be paid 11 hours of accumulated personal 
and annual leave at the base rate of pay in the amount of $306.17 and annual leave loading of $45.79. 

• At the time of the cessation of his employment Mr Singh was entitled to be paid 34.30 days of pro rata long service 
leave in the amount of $7,255.77. 

• The Company failed to retain the prescribed records for seven years and failed, in part, to maintain completed 
records in compliance with reg 3.32 and reg 3.33 of the FWR. 

• The Company failed to keep start and finish times as required by cl 28.2 of the Award. 

• The Company failed to make available copies of the Award and NES in the manner required by cl 5 of the Award. 
Applicable Contraventions of the FWA 
206 As a result of the findings made, the following contraventions apply: 
1 July 2012 to 16 February 2014 

• The Company contravened s 45 of the FWA in failing to pay the relevant award hourly rates from time to time. 
16 February 2014 to 29 May 2015 

• The Company contravened s 45 of the FWA in failing to classify Mr Singh at the appropriate relevant classification 
from 1 February 2015 to 29 May 2015 and failing to pay him the relevant award rate applicable to the classification. 

30 May 2015 to 10 February 2017 

• From 1 June 2015 to 16 August 2015 the Company contravened s 45 of the FWA in failing to pay the relevant 
award hours at the appropriate classification. 

• From 17 August 2015 to 5 February 2017 the Company contravened s 45 of the FWA in failing to appropriately 
classify Mr Singh, albeit he was paid at the correct award rate for hours worked. 

• The Company contravened s 535 of the FWA in failing to keep prescribed records for the relevant period of time. 

• The Company contravened s 45 of the FWA in failing to record start and finish times. 

• The Company contravened s 45 of the FWA in failing to provide accessible copies of the NES and the Award. 
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Orders 
207 Mr Singh seeks the payment of certain amounts.  
208 As I indicated to the parties, having regard to the findings made, I will hear further from them on the amounts likely to be 

owed to Mr Singh. 
209 For the purposes of the part of Mr Singh’s claim as it relates to the FWA, s 545(3) provides the order the IMC may make, 

which includes: 

• the employer to pay an amount to an employee if the court is satisfied that the employer: 
 was required to pay the amount under the FWA or a fair work instrument; and 
 has contravened a civil remedy provision by failing to pay that amount. 

210 In terms of proposed orders relevant to the FWA and s 545(3) of the FWA, this would include the payment of an amount 
required to be paid under the Award at the classification determined in accordance with these reasons, the failure of which is 
also a civil remedy provision (s 45 of the FWA). This also includes the payment of outstanding leave entitlements. 

211 In terms of proposed orders relevant to the Long Service Leave Act 1958 (WA), this would include the payment of an amount 
as determined. 

212 I will also hear from the parties on the imposition of any civil pecuniary penalty and any other order sought, including the 
payment of relevant superannuation benefits. 

D. SCADDAN 
INDUSTRIAL MAGISTRATE 
1 My own review of the schedules provided by the parties reveal that they may be slightly inaccurate. This is not material for the 
purposes of determining liability but the parties ought to confirm any calculations when determining quantum. 
2 Paragraphs [3] and [4] and annexure ‘SS1’ to exhibit 1. 
3 Paragraph [7] of exhibit 1. 
4 Contained in Schedule 3 of this decision. 
5 Contained in Schedule 5 of this decision. 
6 Annexures ‘SS4’ and ‘SS5’ and paragraph [10] of exhibit 1. 
7 Annexure ‘SS4’ and ‘SS6’ and paragraph [12] of exhibit 1. 
8 Paragraphs [17] to [23] of exhibit 12. 
9 Paragraphs [2], [5], [10], [11] and [12] of exhibit 14. 
10 Paragraphs [1], [2], [8] and [9] of exhibit 15. 
11 Annexure‘SS11’ of exhibit 1. 
12 Annexure ‘SS2’ of exhibit 1 relied upon by Mr Singh. 
13 Paragraph [17] of exhibit 14. 
14 Contained in Schedule 3 of this decision. 
15 Contained in Schedule 5 of this decision. 
16 Annexure ‘SS6’ of exhibit 1. 
17 Annexure ‘SS5’ of exhibit 1. 
18 Paragraph [12] of exhibit 1. 
19 Paragraphs [10] to [12] of exhibit 13. 
20 Contained in Schedule 3 of this decision. 
21 Contained in Schedule 5 of this decision. 
22 Annexure ‘SS11’ of exhibit 1. 
23 Paragraph [19] at exhibit 1. 
24 Paragraph [20] and annexure ‘SS13’ to exhibit 1. 
25 Paragraph [21] and annexure ‘SS14’ to exhibit 1. 
26 Paragraph [22] of exhibit 1. 
27 Paragraphs [23] to [27] and annexure ‘SS15’ and annexure ‘SS16’ to exhibit 1. 
28 Paragraphs [29] and [30] of exhibit 1. 
29 Paragraphs [30] and [31] of exhibit 1. 
30 Paragraph [32] of exhibit 1. 
31 Paragraph [22] of exhibit 15. 
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32 Annexure ‘SS18’ of exhibit 1. 
33 Paragraph [23] and annexure ‘A’ of exhibit 15. 
34 Paragraph [24] to [27] of exhibit 15. 
35 Paragraph [27] and [28] of exhibit 15. 
36 Paragraph [29] and [30] of exhibit 15. 
37 Paragraph [31] of exhibit 15. 
38 Annexure ‘SS12’ of exhibit 1. 
39 Annexure ‘A’ of exhibit 15. 
40 Annexure ‘B’ of exhibit 15. 
41 Annexure ‘SS17’ of exhibit 1. 
42 Annexure ‘SS18’ of exhibit 1. 
43 Annexure ‘SS19’ of exhibit 1. 
44 Annexure ‘C’ of exhibit 15. 
45 Annexure ‘D’ of exhibit 15. 
46 Annexure ‘E’ of exhibit 15. 
47 Annexure ‘E’ of exhibit 15. 
48 Annexure ‘SS20’ of exhibit 1. 
49 Having completed more than seven years but less than 10 years of continuous employment. 
50 Annexure ‘SS11’ of exhibit 1. 
Schedule I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA) under the Fair Work Act 2009 
(Cth): Alleging Contravention of Modern Award 
Jurisdiction 
[1]  An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders 

regarding a contravention of the civil penalty provisions identified in s 539(2) of the FWA. 
[2]  The Industrial Magistrates Court (WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State 

or Territory court’: FWA, s 12 (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial 
Relations Act 1979 (WA), s 81, s 81B. 

[3]  The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: FWA, s 544. 

[4]  The civil penalty provisions identified in s 539 of the FWA include the terms of a modern award where the award applies 
to give an entitlement to a claimant employee and to impose an obligation upon a respondent employer: FWA, s 45, s 46. 
The award applies if it covers the employee and the employer and there are no relevant statutory exceptions (e.g. high 
income employees e.g. $138,900 pa from 1 July 2016): FWA, s 47. The award covers the employee and the employer if it 
is expressed to cover the employee and the employer: FWA, s 48(1).  

[5]  An obligation upon an ‘employer’ covered by an award is an obligation upon a ‘national system employer’ and that term, 
relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, s 42, s 47, 
s 14, s 12. An entitlement of an employee covered by an award is an entitlement of an ‘employee’ who is a ‘national 
system employee’ and that term, relevantly, is defined to include ‘an individual so far as he or she is employed by a 
national system employer’: FWA, s 42, s 47, s 13. 

Contravention 
[6]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for 

an employer to pay to an employee an amount that the employer was required to pay under the modern award: FWA, 
s 545(3)(a). 

[7]  The civil penalty provisions identified in s 539 of the FWA include: 

• The National Employment Standards set out in Part 2-2 of the FWA: FWA, s 539; s 44(1). Those standards include 
obligations of employers to employees with respect to annual leave as set out sections 86 – 94 of the FWA. 

• A Modern Award set out in Part 2-3 of the FWA: FWA, s 539; s 45. Those standards include obligations of 
employers to employees with respect to rates of pay, ordinary hours of work, superannuation. 

• Other terms and conditions of employment as set out in Part 3-6 of the FWA: FWA, s 539, s 535. Those terms and 
conditions include obligations of employers to employees with respect prescribed records under the FWR. 

• An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that 
term, relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, 
s 14, s 12. The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is 
defined to include ‘an individual so far as he or she is employed by a national system employer’: FWA, s 13. 
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[8]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for:  

• An employer to pay to an employee an amount that the employer was required to pay under the FWA: FWA, 
s 545(3). 

• A person to pay a pecuniary penalty: FWA, s 546. 
In contrast to the powers of the Federal Court and the Federal Circuit Court, an eligible state or territory court has no power to 
order payment by an entity other than the employer of amounts that the employer was required to pay under the FWA. For 
example, the IMC has no power to order that the director of an employer company make payments of amounts payable under 
the FWA: Mildren and Anor v Gabbusch [2014] SAIRC 15. 

Burden and Standard of Proof 
[9]  In an application under the FWA, the party making an allegation to enforce a legal right or to relieve the party of a legal 

obligation carries the burden of proving the allegation. The standard of proof required to discharge the burden is proof ‘on 
the balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, Lord Denning explained the 
standard in the following terms: 
It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is such 
that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities are equal it 
is not. 

[10]  In the context of an allegation of the breach of a civil penalty provision of the FWA it is also relevant to recall the 
observation of Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 
The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the gravity of 
the consequences flowing from a particular finding are considerations which must affect the answer to the question 
whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters ‘reasonable satisfaction’ 
should not be produced by inexact proofs, indefinite testimony, or indirect inferences [362]. 

[11]  Where in this decision I state that 'I am satisfied' of a fact or matter I am saying that 'I am satisfied on the balance of 
probabilities' of that fact or matter. Where I state that 'I am not satisfied' of a fact or matter I am saying that 'I am not 
satisfied on the balance of probabilities' of that fact or matter. 

Accessorial Liability Under the Fair Work Act 2009 (Cth) 
[12]  Section 550 of the FWA provides: 

Involvement in contravention treated in same way as actual contravention 
(1) A person who is involved in a contravention of a civil remedy provision is taken to have contravened that 

provision.  
(2) A person is involved in a contravention of a civil remedy provision if, and only if, the person: 

(a) has aided, abetted, counselled or procured the contravention; or 
(b) has induced the contravention, whether by threats or promises or otherwise; or 
(c) has been in any way, by act or omission, directly or indirectly, knowingly concerned in or party to the 

contravention; or 
(d) has conspired with others to effect the contravention.  

[13]  Decisions on this (or a comparable) provision have established the following principles: 
A. Section 550 is in the same or similar form as the accessorial provision of other legislation, including s 75B of the 

Trade Practices Act 1974 (Cth) (now see the definition of ‘involved’ in the Australian Consumer Law Decisions on 
those provisions provide guidance to interpreting s 550 of the FWA not least because Parliament is assumed to have 
appreciated the effect those decisions when enacting s 550 of the FWA. 
See Australian Building & Construction Commissioner v Abbott (No 4) [2011] FCA 950 [188]; Devonshire v 
Magellan Powertronics Pty Ltd (2013) 275 FLR 273; 231 IR 198; [2013] FMCA 207. 

B. In order to establish whether any individual respondent was involved in a contravention, it is necessary to examine 
the state of mind of each respondent separately in relation to each alleged contravention. 
See Construction, Forestry, Mining and Energy Union v Director of the Fair Work Building Industry 
Inspectorate (as successor to the Australian Building and Construction Commissioner) [2012] FCAFC 178 [38]. 

C. The respondent must intentionally participate in the contravention and to form the requisite intent the respondent 
must have knowledge of the essential matters which go to make up the contravention, whether or not the respondent 
knows that those matters amount to a contravention. 
See Construction, Forestry, Mining and Energy Union [38]. 

D. What constitutes ‘the essential matters of the contravention’ will depend upon the facts and circumstances of each 
case. 
See the cases reviewed by White J in Fair Work Ombudsman v Devine Marine Group Pty Ltd [2014] FCA 1365 
[182] ff including Potter and Fair Work Ombudsman v Al Hilfi [2012] FCA 1166. 
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E. Cameron FM in Guirguis at [150] - [151] (omitting citations): 
Section 550(2)(a) of the FWA provides for accessorial liability on the basis that a person has “aided, abetted, 
counselled or procured” a contravention. That paragraph is identical to s.75B(1)(a) of the Competition and 
Consumer Act and it can be inferred that they have the same meaning… it was said that “aided, abetted, 
counselled or procured” … have the same meaning as in the common law where they designate participation in 
a crime as a principal in the second degree or as an accessory before the fact. “Aiding” and “abetting” refer to 
a person who is present at the time of the commission of an offence and “counselling” and “procuring” refer to 
a person who, although not present at the commission of the offence, is an accessory before the fact. 
A person counsels a contravention by another if he or she urges its commission, advises its commission or asks 
that it be committed and procures a contravention if he or she causes it to be committed, persuades the 
principal to commit it or brings about its commission; there must also be a causal connection between that 
action and the conduct impugned:’ 

F. ‘To be knowingly concerned in a contravention, the respondent must have engaged in some act or conduct which 
‘implicates or involves him or her’ in the contravention so that there be a ‘practical connection between’ the person 
and the contravention’: Devine Marine Group Pty Ltd [178]. 

G. ‘For a person to be liable as an accessory to a contravention on the basis that they are wilfully blind to a certain fact, 
it still must be shown, albeit by inference, that the person had actual knowledge of such fact. If the term ‘wilful 
blindness’ is used merely as a shorthand expression to indicate circumstances which warrant the drawing of the 
necessary inference, then it is acceptable. But it is unacceptable if it is used as a basis for imputing knowledge where 
actual knowledge is not proved.’ 
See Potter [82]. 

Schedule II: Restaurant Industry Award 2010 [MA000119] 
This Fair Work Commission consolidated modern award incorporates all amendments up to and including 21 June 2017 
(PR592222, PR592372, PR592689, PR593889, PR593956). 
… 
3. Definitions and interpretation 
[Varied by PR997772, PR503644, PR544294, PR546124] 
3.1 In this award, unless the contrary intention appears: 

Act means the Fair Work Act 2009 (Cth) 
[Definition of adult apprentice inserted by PR544294 ppc 01Jan14] 

adult apprentice means an apprentice who is 21 years of age or over at the commencement of their apprenticeship 
agreement-based transitional instrument has the meaning in the Fair Work (Transitional Provisions and 
Consequential Amendments) Act 2009 (Cth) 
appropriate level of training means that an employee: 
(a) has completed an appropriate training program that meets the training and assessment requirements of a 

qualification or one or more designated units of competency from a Training Package; 
(b) has been assessed by a qualified skills assessor to have skills at least equivalent to those attained in an 

appropriate training course; and/or 
(c) at 31 December 2009 (except for a Food and beverage attendant grade 2 as defined in Schedule 

BClassification Structure and Definitions) has been doing the work of a particular classification for a period 
of at least three months, 

(however, to avoid doubt, the minimum classification rate for an employee who has completed AQF Certificate III or 
higher qualifications relevant to the classification in which they are employed is Level 4 in clause 20.1. For Food and 
beverage attendants grade 2, classification at grade 3 is subject to the employee having completed AQF Certificate II 
qualifications relevant to the grade 3 classification) 
award-based transitional instrument has the meaning in the Fair Work (Transitional Provisions and Consequential 
Amendments) Act 2009 (Cth) 
catering by a restaurant business means the provision by a restaurant of catering services for any social or business 
function where such services are incidental to the major business of the restaurant 

[Definition of default fund employee inserted by PR546124 ppc 01Jan14] 
default fund employee means an employee who has no chosen fund within the meaning of the Superannuation 
Guarantee (Administration) Act 1992 (Cth) 

[Definition of defined benefit member inserted by PR546124 ppc 01Jan14] 
defined benefit member has the meaning given by the Superannuation Guarantee (Administration) Act 1992 (Cth) 

[Definition of Division 2B State award inserted by PR503644 ppc 01Jan11] 
Division 2B State award has the meaning in Schedule 3A of the Fair Work (Transitional Provisions and 
Consequential Amendments) Act 2009 (Cth) 
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[Definition of Division 2B State employment agreement inserted by PR503644 ppc 01Jan11] 
Division 2B State employment agreement has the meaning in Schedule 3A of the Fair Work (Transitional Provisions 
and Consequential Amendments) Act 2009 (Cth) 

 [Definition of employee substituted by PR997772 from 01Jan10] 
employee means national system employee within the meaning of the Act 

[Definition of employer substituted by PR997772 from 01Jan10] 
employer means national system employer within the meaning of the Act 
enterprise award-based instrument has the meaning in the Fair Work (Transitional Provisions and Consequential 
Amendments) Act 2009 (Cth) 

[Definition of exempt public sector superannuation scheme inserted by PR546124 ppc 01Jan14] 
exempt public sector superannuation scheme has the meaning given by the Superannuation Industry (Supervision) 
Act 1993 (Cth) 

[Definition of MySuper product inserted by PR546124 ppc 01Jan14] 
MySuper product has the meaning given by the Superannuation Industry (Supervision) Act 1993 (Cth) 
NES means the National Employment Standards as contained in sections 59 to 131 of the Fair Work Act 2009 (Cth) 
on-hire means the on-hire of an employee by their employer to a client, where such employee works under the general 
guidance and instruction of the client or a representative of the client 
relevant apprenticeship legislation means any awards and/or regulations made by any State Apprenticeship Authority 
restaurant industry means restaurants, reception centres, night clubs, cafes and roadhouses, and includes any tea 
room, café, and catering by a restaurant business but does not include a restaurant operated in or in connection with 
premises owned or operated by employers covered by any of the following awards: 
(d) Hospitality Industry (General) Award 2010; 
(e) Registered and Licensed Clubs Award 2010; or 
(f) Fast Food Industry Award 2010 
spread of hours means the period of time elapsing from the time an employee commences duty to the time the 
employee ceases duty within any period of 24 hours 
standard hourly rate means the minimum hourly wage for a Level 4 classification (Cook grade 3 (tradesperson)) in 
clause 20.1 
standard rate means the minimum wage for a Level 4 classification (Cook grade 3 (tradesperson)) in clause 20.1 
standard weekly rate means the minimum weekly wage for a Level 4 classification (Cook grade 3 (tradesperson)) in 
clause 20.1 
transitional minimum wage instrument has the meaning in the Fair Work (Transitional Provisions and 
Consequential Amendments) Act 2009 (Cth) 

3.2 Where this award refers to a condition of employment provided for in the NES, the NES definition applies. 
… 
19. Classifications 
The definitions of the classification levels in clause 20—Minimum wages, are contained in Error! Reference source not 
found.Error! Reference source not found.. 
20. Minimum wages 
[Varied by PR998019, PR509150, PR522981, PR536784, PR544294, PR551707, PR566799, PR579913, PR592222] 
20.1 General 
[20.1 varied by PR998019, PR509150, PR522981, PR536784, PR551707, PR566799, PR579913, PR592222 ppc 01Jul17] 

An adult employee within a level specified in the following table (other than an apprentice) will be paid not less than 
the rate per week assigned to the classification, as defined in Schedule BClassification Structure and Definitions, for 
the area in which such employee is working. 
Classification Minimum weekly wage Minimum hourly wage 
 $ $ 
Introductory level 694.90 18.29 
Level 1: 714.90 18.81 
Food and beverage attendant grade 1   
Kitchen attendant grade 1   
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Classification Minimum weekly wage Minimum hourly wage 
 $ $ 
Level 2: 742.30 19.53 
Food and beverage attendant grade 2   
Cook grade 1   
Kitchen attendant grade 2   
Clerical grade 1   
Storeperson grade 1   
Door person/security officer grade 1   
Level 3: 767.80 20.21 
Food and beverage attendant grade 3   
Cook grade 2   
Kitchen attendant grade 3   
Clerical grade 2   
Storeperson grade 2   
Timekeeper/security officer grade 2   
Handyperson   
Level 4: 809.10 21.29 
Food and beverage attendant grade 4 (tradesperson)   
Cook grade 3 (tradesperson)   
Clerical grade 3   
Storeperson grade 3   
Level 5: 859.80 22.63 
Food and beverage supervisor   
Cook grade 4 (tradesperson)   
Clerical supervisor   
Level 6: 882.80 23.23 
Cook grade 5 (tradesperson)   

20.2 Apprentices 
(a) Minimum wages 

[20.2(a) varied by PR998019, PR509150, PR522981, PR536784, PR551707, PR566799, PR579913, PR592222 ppc 01Jul17] 
 Percentage of the rate prescribed 

in clause 20.1 for a Cook grade 3 
Minimum weekly 

wage 
Minimum hourly 

wage 
 % $ $ 
1st year 55 445.01 11.71 
2nd year 65 525.92 13.84 
3rd year 80 647.28 17.03 
4th year 95 768.65 20.23 

(b) Completion of full apprenticeship 
Any person who has completed a full apprenticeship as a qualified tradesperson must be paid not less than the 
standard rate. 

(c) Proficiency pay 
(i) Application 

Proficiency pay as set out in this clause will apply to apprentices who have successfully completed their 
schooling in a given year. 

(ii) Payments 
Apprentices will receive the rate of pay of a qualified cook during the latter half of the fourth year of the 
apprenticeship where the standard of proficiency has been attained on one, two or three occasions on the 
following basis: 
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• On one occasion only 
• the first nine months of the fourth year of the normal fourth year rate of pay; 
• thereafter, the qualified cook’s award rate of pay. 

• On two occasions 
• for the first six months of the fourth year of apprenticeship, the normal year rate of pay; 
• thereafter, the qualified cook’s award rate of pay. 

• On three occasions 
• for the entire fourth year, the qualified cook’s award rate of pay. 

(d) Adult apprentices 
[20.2(d) inserted by PR544294 ppc 01Jan14] 

(i) The minimum wage of an adult apprentice who commenced on or after 1 January 2014 and is in the first 
year of their apprenticeship must be 80% of the rate prescribed for a Cook grade 3, or the rate prescribed 
by clause 20.2(a) for the relevant year of the apprenticeship, whichever is the greater.   

(ii) The minimum wage of an adult apprentice who commenced on or after 1 January 2014 and is in the 
second and subsequent years of their apprenticeship must be the rate for the lowest adult classification 
in clause 20.1, or the rate prescribed by clause 20.2(a) for the relevant year of the apprenticeship, 
whichever is the greater. 

(iii) A person employed by an employer under this award immediately prior to entering into a training 
agreement as an adult apprentice with that employer must not suffer a reduction in their minimum wage 
by virtue of entering into the training agreement, provided that the person has been an employee in that 
enterprise for at least six months as a full-time employee or twelve months as a part-time or regular and 
systematic casual employee immediately prior to commencing the apprenticeship. For the purpose only 
of fixing a minimum wage, the adult apprentice must continue to receive the minimum wage that 
applies to the classification specified in clause 20.1in which the adult apprentice was engaged 
immediately prior to entering into the training agreement. 

20.3 Juniors—minimum wages 
(a) The minimum rate of wages for junior employees will be the percentages as set out below of the rate prescribed 

for the adult classification appropriate to the work performed for the area in which the employee is working. 
Age % 
16 years and under 50 
17 years and under 60 
18 years of age 70 
19 years of age 85 
20 years of age 100 

(b) The wage will be calculated to the nearest $0.10. Any broken part of $0.10 in the result not exceeding $0.05 is 
to be disregarded. 

… 
28. Annualised salary arrangements 
28.1 Alternative method of payment—annual salary 

(a) As an alternative to being paid by the week, by agreement between the employer and an individual employee, 
an employee other than a casual, can be paid at a rate equivalent to an annual salary of at least 25% or more 
above the weekly rate prescribed in clause 20—Minimum wages, multiplied by 52 for the work being 
performed. In such cases, there is no requirement under clauses 24.2, 33Overtime, 34.1 and 34.2 to pay 
overtime and penalty rates in addition to the weekly wage, provided that the salary paid over a year was 
sufficient to cover what the employee would have been entitled to if all award overtime and penalty rate 
payment obligations had been complied with. 

(b) Provided further that in the event of termination of employment prior to completion of a year, the salary paid 
during such period of employment must be sufficient to cover what the employee would have been entitled to 
if all award overtime and penalty rate payment obligations had been complied with. 

(c) An employee being paid according to this clause will be entitled to a minimum of eight days off per four week 
cycle. Further, if an employee covered by this clause is required to work on a public holiday, such employee 
will be entitled to a day off instead of public holidays or a day added to the annual leave entitlement. 

28.2 The employer must keep all records relating to the starting and finishing times of employees to whom this clause 
applies. This record must be signed weekly by the employee. This is to enable the employer to carry out a reconciliation 
at the end of each year comparing the employee’s ordinary wage under this award and the actual payment. Where such 
a comparison reveals a shortfall in the employee’s wages, then the employee must be paid the difference between the 
wages earned under the award and the actual amount paid. 

… 



720 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

B.3 Kitchen 
B.3.1 Kitchen attendant grade 1 means an employee engaged in any of the following: 

(a) general cleaning duties within a kitchen or food preparation area and scullery, including the cleaning of cooking 
and general utensils used in a kitchen and restaurant; 

(b) assisting employees who are cooking; 
(c) assembly and preparation of ingredients for cooking; and 
(d) general pantry duties. 

B.3.2 Kitchen attendant grade 2 means an employee who has the appropriate level of training, and who is engaged in 
specialised non-cooking duties in a kitchen or food preparation area, or supervision of kitchen attendants. 

B.3.3 Kitchen attendant grade 3 means an employee who has the appropriate level of training including a supervisory 
course, and has the responsibility for the supervision, training and co-ordination of kitchen attendants of a lower grade. 

B.3.4 Cook grade 1 means an employee who carries out cooking of breakfasts and snacks, baking, pastry cooking or 
butchering. 

B.3.5 Cook grade 2 means an employee who has the appropriate level of training and who performs cooking duties such as 
baking, pastry cooking or butchering. 

B.3.6 Cook grade 3 (tradesperson) means a commi chef or equivalent who has completed an apprenticeship or who has 
passed the appropriate trade test or who has the appropriate level of training, and who is engaged in cooking, baking, 
pastry cooking or butchering duties. 

B.3.7 Cook grade 4 (tradesperson) means a demi chef or equivalent who has completed an apprenticeship or who has 
passed the appropriate trade test or who has the appropriate level of training and who is engaged to perform general or 
specialised cooking, butchering, baking or pastry cooking duties and/or supervises and trains other cooks and kitchen 
employees. 

B.3.8 Cook grade 5 (tradesperson) means a chef de partie or equivalent who has completed an apprenticeship or has passed 
the appropriate trade test or who has the appropriate level of training in cooking, butchering or pastry cooking and who 
performs any of the following: 
(a) general and specialised duties including supervision or training of other kitchen staff; 
(b) ordering and stock control; and 
(c) solely responsible for other cooks and other kitchen employees in a single kitchen establishment. 

MA000119  PR551707  
FAIR WORK COMMISSION  
DETERMINATION  
Fair Work Act 2009  
s.285—Annual wage review 
Annual Wage Review 2013–14 
(C2014/1) 
RESTAURANT INDUSTRY AWARD 2010  
[MA000119] 
Restaurants   
JUSTICE ROSS, PRESIDENT 
SENIOR DEPUTY PRESIDENT 
WATSON 
COMMISSIONER SPENCER  
COMMISSIONER HAMPTON 
PROFESSOR RICHARDSON 
MR COLE 
MR HARCOURT MELBOURNE, 19 JUNE 2014 
Annual Wage Review 2013–14. 
A. Further to the decision issued by the Expert Panel in the Annual Wage Review 2013–14 on 4 June 2014 [[2014] FWCFB 3500], 
the above award is varied as follows: 
1. By deleting the table appearing in clause 20.1 and inserting the following: 
Classification Minimum weekly wage Minimum hourly wage 
  $ $ 
Introductory level 640.90 16.87 
Level 1: 659.40 17.35 
Food and beverage attendant grade 1     
Kitchen attendant grade 1     
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Classification—continued Minimum weekly wage Minimum hourly wage 
  $ $ 
Level 2: 684.70 18.02 
Food and beverage attendant grade 2     
Cook grade 1     
Kitchen attendant grade 2     
Clerical grade 1     
Storeperson grade 1     
Door person/security officer grade 1     
Level 3: 708.20 18.64 
Food and beverage attendant grade 3     
Cook grade 2     
Kitchen attendant grade 3     
Clerical grade 2     
Storeperson grade 2     
Timekeeper/security officer grade 2     
Handyperson     
Level 4: 746.20 19.64 
Food and beverage attendant grade 4 (tradesperson)     
Cook grade 3 (tradesperson)     
Clerical grade 3     
Storeperson grade 3     
Level 5: 793.00 20.87 
Food and beverage supervisor     
Cook grade 4 (tradesperson)     
Clerical supervisor     
Level 6: 814.20 21.43 
Cook grade 5 (tradesperson)     

2. By deleting the table appearing in clause 20.2(a) and inserting the following: 
  Percentage of the rate prescribed in clause 20.1 for a Cook 

grade 3 
Minimum weekly wage Minimum hourly wage 

  % $ $ 
1st year 55 410.41 10.80 
2nd year 65 485.03 12.76 
3rd year 80 596.96 15.71 
4th year 95 708.89 18.66 
MA000119  PR566799  
FAIR WORK COMMISSION  
DETERMINATION  
Fair Work Act 2009  
s.285—Annual wage review 
Annual Wage Review 2014–15 
(C2015/1) 
RESTAURANT INDUSTRY AWARD 2010  
[MA000119] 
Restaurants   
JUSTICE ROSS, PRESIDENT 
SENIOR DEPUTY PRESIDENT WATSON 
SENIOR DEPUTY PRESIDENT HARRISON  
COMMISSIONER HAMPTON 
MR COLE 
PROFESSOR RICHARDSON 
MR GIBBS 

MELBOURNE, 18 JUNE 2015 

Annual Wage Review 2014–15. 
A. Further to the decision issued by the Expert Panel in the Annual Wage Review 2014–15 on 2 June 2015 [[2015] FWCFB 3500], 
the above award is varied as follows: 
1. By deleting the table appearing in clause 20.1 and inserting the following: 
Classification Minimum weekly wage Minimum hourly wage 
  $ $ 
Introductory level 656.90 17.29 
Level 1: 675.90 17.79 
Food and beverage attendant grade 1     
Kitchen attendant grade 1     
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Classification—continued Minimum weekly wage Minimum hourly wage 
  $ $ 
Level 2: 701.80 18.47 
Food and beverage attendant grade 2     
Cook grade 1     
Kitchen attendant grade 2     
Clerical grade 1     
Storeperson grade 1     
Door person/security officer grade 1     
Level 3: 725.90 19.10 
Food and beverage attendant grade 3     
Cook grade 2     
Kitchen attendant grade 3     
Clerical grade 2     
Storeperson grade 2     
Timekeeper/security officer grade 2     
Handyperson     
Level 4: 764.90 20.13 
Food and beverage attendant grade 4 (tradesperson)     
Cook grade 3 (tradesperson)     
Clerical grade 3     
Storeperson grade 3     
Level 5: 812.80 21.39 
Food and beverage supervisor     
Cook grade 4 (tradesperson)     
Clerical supervisor     
Level 6: 834.60 21.96 
Cook grade 5 (tradesperson)     
2. By deleting the table appearing in clause 20.2(a) and inserting the following: 
  Percentage of the rate prescribed in clause 20.1 for a 

Cook grade 3 
Minimum weekly wage Minimum hourly wage 

  % $ $ 
1st year 55 420.70 11.07 
2nd year 65 497.19 13.08 
3rd year 80 611.92 16.10 
4th year 95 726.66 19.12 
MA000119  PR579913  
FAIR WORK COMMISSION  
DETERMINATION  
Fair Work Act 2009  
s.285—Annual wage review 
Annual Wage Review 2015–16 
(C2016/1) 
RESTAURANT INDUSTRY AWARD 2010  
[MA000119] 
Restaurants   
JUSTICE ROSS, PRESIDENT 
SENIOR DEPUTY PRESIDENT WATSON 
DEPUTY PRESIDENT ASBURY  
COMMISSIONER HAMPTON 
MR COLE 
PROFESSOR RICHARDSON 
MR GIBBS MELBOURNE, 21 JUNE 2016 
Annual Wage Review 2015–16. 
A. Further to the decision issued by the Expert Panel in the Annual Wage Review 2015–16 on 31 May 2016 [[2016] FWCFB 
3500], the above award is varied as follows: 
1. By deleting the table appearing in clause 20.1 and inserting the following: 
Classification Minimum weekly wage Minimum hourly wage 
  $ $ 
Introductory level 672.70 17.70 
Level 1: 692.10 18.21 
Food and beverage attendant grade 1     
Kitchen attendant grade 1     
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Classification Minimum weekly wage Minimum hourly wage 
  $ $ 
Level 2: 718.60 18.91 
Food and beverage attendant grade 2     
Cook grade 1     
Kitchen attendant grade 2     
Clerical grade 1     
Storeperson grade 1     
Door person/security officer grade 1     
Level 3: 743.30 19.56 
Food and beverage attendant grade 3     
Cook grade 2     
Kitchen attendant grade 3     
Clerical grade 2     
Storeperson grade 2     
Timekeeper/security officer grade 2     
Handyperson     
Level 4: 783.30 20.61 
Food and beverage attendant grade 4 (tradesperson)     
Cook grade 3 (tradesperson)     
Clerical grade 3     
Storeperson grade 3     
Level 5: 832.30 21.90 
Food and beverage supervisor     
Cook grade 4 (tradesperson)     
Clerical supervisor     
Level 6: 854.60 22.49 
Cook grade 5 (tradesperson)     
2. By deleting the table appearing in clause 20.2(a) and inserting the following: 
  Percentage of the rate prescribed in clause 20.1 for a 

Cook grade 3 
Minimum weekly wage Minimum hourly wage 

  % $ $ 
1st year 55 430.82 11.34 
2nd year 65 509.15 13.40 
3rd year 80 626.64 16.49 
4th year 95 744.14 19.58 
MA000119  PR592222  
FAIR WORK COMMISSION  
DETERMINATION  
Fair Work Act 2009  
s.285—Annual wage review 
Annual Wage Review 2016–17 
(C2017/1) 
RESTAURANT INDUSTRY AWARD 2010  
[MA000119] 
Restaurants 
JUSTICE ROSS, PRESIDENT 
VICE PRESIDENT HATCHER 
DEPUTY PRESIDENT ASBURY  
COMMISSIONER HAMPTON 
MR COLE 
PROFESSOR RICHARDSON 
MR GIBBS 

MELBOURNE, 21 JUNE 2017 

Annual Wage Review 2016–17. 
A. Further to the decision issued by the Expert Panel in the Annual Wage Review  
2016–17 on 6 June 2017 [[2017] FWCFB 3500], the above award is varied as follows: 
1. By deleting the table appearing in clause 20.1 and inserting the following: 
Classification Minimum weekly 

wage 
Minimum hourly wage 

  $ $ 
Introductory level 694.90 18.29 
Level 1: 714.90 18.81 
Food and beverage attendant grade 1     
Kitchen attendant grade 1     
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Classification Minimum weekly 

wage 
Minimum hourly wage 

  $ $ 
Level 2: 742.30 19.53 
Food and beverage attendant grade 2     
Cook grade 1     
Kitchen attendant grade 2     
Clerical grade 1     
Storeperson grade 1     
Door person/security officer grade 1     
Level 3: 767.80 20.21 
Food and beverage attendant grade 3     
Cook grade 2     
Kitchen attendant grade 3     
Clerical grade 2     
Storeperson grade 2     
Timekeeper/security officer grade 2     
Handyperson     
Level 4: 809.10 21.29 
Food and beverage attendant grade 4 (tradesperson)     
Cook grade 3 (tradesperson)     
Clerical grade 3     
Storeperson grade 3     
Level 5: 859.80 22.63 
Food and beverage supervisor     
Cook grade 4 (tradesperson)     
Clerical supervisor     
Level 6: 882.80 23.23 
Cook grade 5 (tradesperson)     
2. By deleting the table appearing in clause 20.2(a) and inserting the following: 
  Percentage of the rate 

prescribed in clause 20.1 for a 
Cook grade 3 

Minimum weekly 
wage 

Minimum hourly wage 

  % $ $ 
1st year 55 445.01 11.71 
2nd year 65 525.92 13.84 
3rd year 80 647.28 17.03 
4th year 95 768.65 20.23 
B. This determination comes into operation from 1 July 2017. In accordance with s.166(5) of the Fair Work Act 2009 this 
determination does not take effect until the start of the first full pay period that starts on or after 1 July 2017. 
PRESIDENT 
Printed by authority of the Commonwealth Government Printer 
Schedule III: Statement of Agreed Facts and Issues 

FACTS COMMON TO ALL PERIODS 
1. The 1st Respondent is  a trading or financial corporation and a national 

system employer within the meaning of section 14 of the Fair Work Act 2009 (FW 
Act). 

2. The 2nd Respondent is officer of the 1st Respondent within the meaning of section 9 
of the Corporations Act 2001. 

3. The Claimant was at all material times an employee of the 1st Respondent and a 
national system employee within the meaning of section 13 of the FW Act.  

4. The 1st Respondent at all material times operated a restaurant named Pizza Bella 
Roma located in Fremantle Western Australia. 

5. On and from 1 January 2010 the Claimant’s employment was subject to the 
provisions of the Restaurant Industry Award 2010 (the Award). 

6. The minimum prescribed rates of pay for each classification in the Award in the 
period 1 July 2012 to 27 September 2017 are those specified in the Tender Bundle. 

7. The relevant applicable provisions of the Restaurant Industry Award 2010 from 
time to time are those in the Tender Bundle 

 
 
 
 
 
 

AGREED 
YES/NO 
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PERIOD A    1 JULY 2012 TO 16 FEBRUARY 2014    
8. Between 1 July 2012 and the pay period ending 16 February 2014 the Claimant 

was employed on a casual basis. 
9. Between 1 July 2012 and the pay period ending 14 October 2012 the 1st 

Respondent paid the Claimant: 
(a) $20.525 per hour for hours worked Monday to Friday; 
(b) $22.16 per hour for hours worked on Saturday; 
(c) $23.809 per hour for hours worked on Sunday; and  
(d) $28.735 per hour for hours worked on a public holiday. 

10. Between the pay period ending 14 October 2012 and the pay period ending 30 June 
2013, the 1st Respondent paid the Claimant: 
(a) $20.525 per hour for hours worked Monday to Friday; 
(b) $22.988 per hour for hours worked on Saturday; 
(c) $25.451 per hour for hours worked on Sunday; and 
(d)  $32.84 per hour for hours worked on a public holiday. 

11. Between the pay period ending 30 June 2013 and the pay period ending 25 August 
2013, the 1st Respondent paid the Claimant: 
(a) $21.063 per hour for hours worked Monday to Friday; 
(b) $22.59 per hour for hours worked on Saturday; 
(c) $26.118 per hour for hours worked on Sunday; and  
(d) $32.84 per hour for hours worked on a public holiday. 
 

12. Between the pay period ending 25 August 2013  and the pay period ending 16 
February 2014, the 1st Respondent paid the Claimant: 
(a) $21.688 per hour for hours worked Monday to Friday; 
(b) $24.29 per hour for hours worked on Saturday; 
(c) $26.893 per hour for hours worked on Sunday;  and  
(d) $34.70 per hour for hours worked on a public holiday. 
 

13. Except for the pay period ending 20 December 2012, between the pay period 
ending 1 July 2012 and the pay period ending 30 June 2013, the Claimant worked 
each week the hours shown in columns 3 (Total Hrs), 4 (Ord hrs), 5 (Sat hrs), and 
6 (Sun hrs)  of Schedule B (1).  In any week the Claimant worked on a public 
holiday, the total hours worked on the public holidays are the hours shown under 
the pay period ending date in column 1 of Schedule B(1). 

14. Except for the pay period ending 25 August 2013, between the pay period ending 
30 June 2013 and the pay period ending 16 February 2014, the  Claimant worked 
each week the hours shown in columns 3 (Total Hrs), 4 (Ord hrs), 5 (Sat hrs), and 
6 (Sun hrs)  of Schedule B (2).  In any week the Claimant worked on a public 
holiday, the total hours worked on the public holidays are the hours shown under 
the pay period ending date in column 1 of Schedule B(2). 

15. In the pay periods ending 20 December 2012 and 25 August 2013 the hours shown 
in Schedules B(1) and B(2) to have been worked in those weeks are less than the 
hours shown to have been worked by the payslip records. 

ISSUES 
A. Between 1 July 2012 and the pay period ending 16 February 2014 was the 

Claimant working as a Cook Level 3 (tradesperson) as defined in clause  B.3.6 
of Schedule B of what was the Claimant’s correct classification under the 
Award? 

B. If so, wWas the Claimant paid less than the Award rate prescribed for work in 
ordinary hours in accordance with the classification identified at 15(A): 
 (a)  from Monday to Friday 
(b)  on Saturdays 
(c)  on Sundays 
(d)  on public holidays and 
(e)  in respect of superannuation contributions 

PERIOD B    16 FEBRUARY 2014 TO 29 MAY 2015    
16. Between the pay period ending 16 March 2014  and the pay period ending 29 June 

2014, the 1st Respondent paid the Claimant: 
(a) $25.00 per hour for hours worked Monday to Friday; 
(b) $25.00 per hour for hours worked on Saturday; 
(c) $25.00 per hour for hours worked on Sunday;  
(d) $25.00 per hour for hours worked in excess of 38 hours per week; and  
(e) $31.00 per hour for hours worked on a public holiday. 
 
 

AGREED 
YES/NO 
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17. Between the pay period ending 29 June 2014  and the pay period ending 29 May 
2015, the 1st Respondent paid the Claimant: 
(a) $25.00 per hour for hours worked Monday to Friday; 
(b) $25.00 per hour for hours worked on Saturday; 
(c) $25.00 per hour for hours worked on Sunday;  
(d) $25.00 per hour for hours worked in excess of 38 hours per week; and  
(e) $31.00 per hour for hours worked on a public holiday. 

ISSUES 
A. Between on or about 16 February 2014 and 29 May 2015 was the Claimant: 

(a)  was the Claimant employed on a full time or casual basis? 
(b)  working as a Cook Level 3 (tradesperson) as defined in clause  B.3.6 of 

Schedule B of what was the correct classification of the Claimant’s 
employment at that time under the Award 

 
B. Was the Claimant paid less than the Award rate prescribed for work in ordinary 

hours in accordance with the classification identified at 17(B): 
 (a)  from Monday to Friday 
(b)  on Saturdays 
(c)  on Sundays 
(d)  on public holidays and 
(e)  in respect of superannuation contributions 

C. If the Claimant was employed on a full time basis and (a) did not take any 
of the paid annual leave and (b) did not take any of the paid personal leave 
prescribed by the Fair Work Act 2009, were those leave entitlements 
preserved when the Claimant subsequently became a casual employeeWas 
the claimant entitled to accrue paid personal leave or paid annual leave 
entitlements during this period? 

 
PERIOD C      29 MAY 2015  TO 6 FEBRUARY 2017   

18. Between on or about 29 May 2015 and 6 February 2017 the Claimant was 
employed on a casual basis. 

19. Between the pay period ending 29 May 2015  and the pay period ending 16 August 
2015, the 1st Respondent paid the Claimant: 
(a) $22.525 per hour for hours worked Monday to Friday; 
(b) $27.03 per hour for hours worked on Saturday; 
(c) $27.03 per hour for hours worked on Sunday; and  
(d) $45.049 per hour for hours worked on a public holiday. 
 

20. Between the pay period ending 16 August 2015 and the pay period ending 26 June 
2016 , the 1st Respondent paid the Claimant: 
(a) $23.875 per hour for hours worked Monday to Friday; 
(b) $28.65 per hour for hours worked on Saturday; 
(c) $33.425 per hour for hours worked on Sunday; and  
(d) $47.751 per hour for hours worked on a public holiday. 
 

21. Between the pay period ending 26 June 2016 and the pay period ending 5 February 
2017, the 1st Respondent paid the Claimant: 
(a) $24.45 per hour for hours worked Monday to Friday; 
(b) $29.34 per hour for hours worked on Saturday; 
(c) $34.23 per hour for hours worked on Sunday; and  
(d) $48.90 per hour for hours worked on a public holiday. 
 

22. Between the pay period ending 30 June 2015 and the pay period ending 26 June 
2016, the Claimant worked each week the hours shown in columns 3 (Total Hrs), 4 
(Ord hrs), 5 (Sat hrs), and 6 (Sun hrs) of Schedule B (4) of the tender bundle.  In 
any week the Claimant worked on a public holiday, the total hours worked on the 
public holidays are the hours shown under the pay period ending date in column 1 
of Schedule B(4). 

23. Between the pay period ending 26 June 2016 and the pay period ending 5 February 
2017, the Claimant worked each week the hours shown in columns 3 (Total Hrs), 4 
(Ord hrs), 5 (Sat hrs), and 6 (Sun hrs)  of Schedule B (5) hereof.  In any week the 
Claimant worked on a public holiday, the total hours worked on the public 
holidays are the hours shown under the pay period ending date in column 1 of 
Schedule B(5). 

 
 
 
 

AGREED 
YES/NO 
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ISSUES 
A. Between on or about 29 May 2015 and 6 February 2017 was the Claimant 

working as a Cook Level 3 (tradesperson) as defined in clause  B.3.6 of 
Schedule B of what was the correct classification of the Claimant’s 
employment under the Award? 

B. If so, wWas the Claimant paid less than the Award prescribed for work in 
ordinary hours in accordance with the classification indentified at 17(B): 
 (a)  from Monday to Friday 
(b)  on Saturdays 
(c)  on Sundays 
(d)  on public holidays and 
(e)  in respect of superannuation contributions 

 
PERIOD D      6 FEBRUARY 2017  TO 30 DECEMBER 2017  

24. On or about 6 February 2017 the Claimant entered into a new contract of 
employment with the 1st Respondent as a full time Souse (sic) chef and was entitled 
by the terms of the contract of employment to an annual salary of $55,000. 

25. A sous-chef is one who is second in charge of a kitchen. 
26. In late August 2017 and  September 2017 the Claimant did not attend workwas 

absent from work because of ill health or injury. 
27. The Claimant was entitled to be paid for the period of absence to the extent of his 

accumulated personal leave credits. 
28. On and between 6 February 2017 and 27 September 2017 the Claimant, in respect 

of this period of full time employment, accumulated 10 days of personal leave for 
each completed year of service with a pro rata accumulation for any part year of 
employment, for a total accumulation of 6.384 days paid personal leave. 

29. The Claimant was paid for 35.59 hours of personal leave in August and September 
2017.  

30. The Claimant’s did not attend his rostered shift employment ceased on or about 27 
September 2017 and did not return to work following this. 

31. The Claimant was employed by the 1st Respondent for a period of approximately 7 
years and 11 months. 

32. The 1st Respondent did has not paidy the Claimant any pro rata long service leave 
pay.  

33. On or about 19 December 2017 the Claimant requested the 2nd Respondent to 
provide him, in accordance with Fair Work Regulation 3.42, with copies of the 
Claimant’s time and wages records covering the period of his employment. 

34. On or about 22 December 2017 the 2nd Respondent provided the Claimant with 
the payslip records that are in the Tender Bundle. 

ISSUES 
A. How much paid personal leave was the Claimant entitled to in respect of 

his absences because of illness or injury in August and September 2017? 
B. Did the Claimant receive his paid personal leave entitlements? 
C. Was the Claimant’s employment terminated by the Respondents or did 

he leave voluntarilycease attending work without notice to his employer? 
D. What annual leave entitlements was Was the Claimant entitled to any 

annual leave entitlements on cessation of employment and did he receive 
them? 
 

E. What long service leave entitlements was the Claimant entitled to on 
cessation of employment?  

NON- TIME SPECIFIC ISSUES 
A. Did the 1st Respondent keep, in respect of the Claimant, and for seven 

years or at all, employee records of the kind prescribed by the 
regulations? 

B. Did the 1st Respondent ensure that copies of the Award and the National 
Employment Standards were made available to the Claimant? 

C. Was the 2nd Respondent knowingly involved, within the meaning of 
section 550 of the FW Act, in any contravention of the FW Act or the 
Award by the 1st Respondent?  

 

AGREED 
YES/NO 
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2019 WAIRC 00358 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2019 WAIRC 00358 
CORAM : INDUSTRIAL MAGISTRATE M. FLYNN 
HEARD : WEDNESDAY, 10 APRIL 2019 
DELIVERED : THURSDAY, 11 JULY 2019 
FILE NO. : M 200 OF 2017 
BETWEEN : TRANSPORT WORKERS' UNION OF AUSTRALIA 

CLAIMANT 
AND 
PROSEGUR AUSTRALIA PTY LIMITED (ACN 81 004 247 358) 

RESPONDENT 
 

CatchWords : INDUSTRIAL LAW – Alleged contravention of ‘lunch on road’ clause in Chubb Security 
Services Ltd, Western Australia, Armoured Vehicle Operators Enterprise Agreement 2011-
2015 – Effect of Employer’s failure to consult with ‘Consultation Committee’ on a proposed 
change to work organisation – Whether ‘lunch on road’ clause created obligation or 
guideline to use three person crew 

Legislation : Fair Work Act 2009 (Cth) 
Evidence Act 1906 (WA) 

Instrument : Chubb Security Services Ltd, Western Australia, Armoured Vehicle Operators Enterprise 
Agreement 2011-2015 

Case(s) referred to 
in reasons : Shop Distributive and Allied Employees’ Association v Woolworths 

Limited [2006] FCA 616 
Information, Postal, Plumbing and Allied Services Union of Australia [2010] FCAFC 150 
Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and 
Allied Services Union of Australia v QR Limited [2010] FCA 591 
Transport Workers Union of Australia v Chubb Security Services Limited [2014] FWC 
1074 
Gayle Balding, Workplace Ombudsman v Liquid Engineering 2003 Pty Ltd [2008] 
WAIRComm 350 
Cuzzin Pty Ltd v Grnja [2014] SAIRC 36 
Qube Ports Pty Ltd v Maritime Union of Australia [2018] FCAFC 72 
Stagnitta v Bechtel Construction (Australia) Pty Ltd [2018] WAIRC 00886 
Re Harrison; Ex parte Hames [2015] WASC 247 
Polan v Goulburn Valley Health [2016] FCA 440 
City of Wanneroo v Australian Municipal, Administrative, Clerical and Services Union 
[2006] FCA 813 
Australasian Meat Industry Employees Union v Golden Cockerel Pty Limited [2014] 
FWCFB 7447 
Teys Australia Beenleigh Pty Ltd v Australasian Meat Industry Employees Union (No 2) 
[2016] FCA 2 
Reeves v MaxiTRANS Australia Pty Ltd (2009) 188 IR 297 

Result : Claim dismissed 
Representation: 
Claimant : Mr A. Dzieciol (of counsel) 
Respondent : Ms S. Caylock (of counsel) from Rigby Cooke Lawyers 
 

REASONS FOR DECISION 
1 Prosegur Australia Pty Ltd (the Company) employ armoured vehicle operators. It conducts operations from a depot in North 

Perth. A crew of one, two or (rarely) three employees transport cash and valuables in armoured vehicles. Employees based at 
the North Perth depot travel to three geographical areas: metropolitan Perth (Perth Metro); Rockingham and Mandurah which 
is adjacent to the Perth Metro (the Rockingham/Mandurah Area); and a large regional area bounded by Albany, Lake Grace, 
Merredin, Mount Magnet and Geraldton (the Country Area). The Chubb Security Services Ltd, Western Australia, Armoured 
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Vehicle Operators Enterprise Agreement 2011-2015 (the Enterprise Agreement), approved by the Fair Work Commission on 
16 March 2012, applies to employees of the Company and to the Transport Workers’ Union of Australia (TWU).1 The 
Enterprise Agreement provides that the minimum weekly average of 38 ordinary hours of work is exclusive of an unpaid meal 
break of 30 – 60 minutes and that the break is to ‘be taken not more than 6½ hours from the commencement of duty’ (the 
Clause 12 Unpaid Meal Break Entitlement).2 There are advantages to both the Company and to employees of the meal break 
being taken at the North Perth depot. Employees enjoy the security and amenities of the depot. The Company may be confident 
in the security of any vehicle cargo. Time permitting, each vehicle returns to the North Perth Depot within 6½ hours of 
commencement of duty where the crew are afforded the Clause 12 Unpaid Meal Break Entitlement. 

2 The time required for a vehicle journey may not permit the vehicle to return to North Perth within 6½ hours from the 
commencement of duty. For example, it is impossible for a vehicle to travel for four to five hours to a location in the Country 
Area (e.g. Margaret River or Geraldton) and to return to the depot within 6½ hours of commencement of the journey. Until 
1999-2000, the presence of a minimum crew of three employees in each vehicle was considered to satisfactorily address any 
security concerns of a meal break necessarily being taken during a vehicle journey.3 The practice of a three person crew taking 
a meal break away from the North Perth depot was known as ‘lunch on road’.4 

3 Over time, three person crews have largely been replaced by two person crews. By 2011, two person crews usually travelled to 
all areas including the Rockingham/Mandurah Area and the Country Area. 

4 This claim concerns four occasions between October and November 2016 when two person crews were required to travel to 
locations in the Country Area (Geraldton, Margaret River and the Southwest of WA) and were allocated Clause 12 Unpaid 
Meal Break Entitlement to be taken ‘on the road’ (the Four Country Runs).5 At issue is whether the Four Country Runs were 
inconsistent with the terms of Appendix 2 of the Enterprise Agreement (EA Appendix 2). EA Appendix 2 concerns ‘work 
organisation’ and provides that two person crewing will be undertaken in consideration of guidelines and constraints including 
that ‘a two person crew is able to operate in a ‘lunch on road’ in the Rockingham and Mandurah areas only’ (the Lunch on 
Road Clause). The TWU argue that the practice of ‘lunch on road’ by a two person crew travelling to the Country Area is a 
contravention of an obligation not to use a two person crew in the Country Area created by the Lunch on Road Clause. The 
argument emphasises the word ‘only’ in the clause: ‘lunch on road in the Rockingham and Mandurah areas only’ (my 
emphasis). The Company submits that the Lunch on Road Clause requires the Company to give consideration to whether the 
circumstances warrant not using a two person crew in the Country Area. The Company maintains that it gave the necessary 
consideration. For the reasons set out below, I have concluded that the Company’s submission must be accepted and the claim 
will be dismissed. 

Jurisdiction, Practice and Procedure of this Court 
5 This claim will be determined according to the law governing the jurisdiction, practice and procedure of this court. The law is 

identified in an endnote.6 In summary and particularly relevant to the determination of this claim: 
a. The Enterprise Agreement is an enterprise agreement made under the Fair Work Act 2009 (Cth) (FW Act). It 

imposes obligations upon the Company, a national system employer, to the employees of the Company on the Four 
Country Runs, who are national system employees. The Enterprise Agreement covers and applies to the Company, 
employees of the Company and the TWU.7 

b. The TWU, an employee organisation, has standing to bring this claim.8 
c. If the TWU prove that the Company has contravened the Enterprise Agreement, this court may order the Company 

to pay a pecuniary penalty in an amount that the court considers appropriate. 
d. In so far as the TWU seek a remedy other than the imposition of a pecuniary penalty for a contravention of the 

Enterprise Agreement, this court does not have power to grant that remedy: FW Act, s 545 – 546.9 
e. The onus of proving the claim is on the TWU and the standard of proof required to discharge this onus is proof ‘on 

the balance of probabilities’. When, in these reasons, I state that ‘I am satisfied of fact or matter’, I am saying that I 
am satisfied ‘on the balance of probabilities’ of that fact or matter. 

Principles to be Applied When Interpreting the Enterprise Agreement 
6 The resolution of this claim will require a finding on the meaning and effect of the Enterprise Agreement. The law to be 

applied when resolving a disputed interpretation of an enterprise agreement is identified and summarised in an endnote.10 In 
summary and particularly relevant to the interpretation of the Enterprise Agreement: 

a. The meaning of the Enterprise Agreement is determined by the objectively ascertained intention of the parties, as it 
is expressed in the ordinary meaning of the text of the instrument; the subjective intentions of the parties are 
irrelevant. 

b. When construing the text of the Enterprise Agreement, it will be relevant to consider the purpose, objective and 
context of the part of the Enterprise Agreement being construed as well as the purpose, objective and context of the 
Enterprise Agreement as a whole. A construction that makes the various parts of the Enterprise Agreement 
harmonious to be preferred. 

c. Ascertaining the ‘purpose, objective and context’ of the Enterprise Agreement may require examining: the history 
of the instrument; facts known to all parties when the Enterprise Agreement was made; and matters in the common 
contemplation or common assumption of the parties. 

d. The parties may presume to have intended that the Enterprise Agreement: reflect a practical frame of mind; result in 
a sensible industrial practices; and avoid inconvenient or nonsensical outcomes. However, it must be borne in mind 
that the parties may legitimately disagree on whether a particular outcome is sensible. 
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The Text of the Enterprise Agreement 
7 I have noted in the introduction that this case concerns the meaning to be attributed to the Lunch on Road Clause. The clause 

appears within the EA Appendix 2 which is a part of the Enterprise Agreement. The relevant parts of the Enterprise Agreement 
and EA Appendix 2 are quoted in full in the following paragraph. 

8 The Enterprise Agreement commenced on 23 June 2012. It was preceded by the Chubb Security Services Ltd, Western 
Australia, North Perth, Armoured Vehicle Operators Enterprise Agreement 2010-2011 (the 2010 Agreement),11 approved by 
the Fair Work Commission on 21 October 2010 and the Chubb Security Services Ltd, Western Australia, North Perth, 
Armoured Vehicle Operators Collective Agreement 2007-2009 (the 2007 Collective Agreement).12 Clause 12(iii) of the 
Enterprise Agreement and EA Appendix 2 are the same as clauses found in the 2007 Agreement and the 2010 Agreement, save 
that: (i) EA Appendix 2 and the 2010 Enterprise Agreement omit sub-clauses contained in the 2007 Agreement (as indicated 
by strikeout below); and (ii) a change to the words of a sub-clause on ‘footpath crossings’ is found in the EA Appendix 2 
compared to earlier agreements (as indicated below.) It has been convenient, for ease of future reference, to add labels in 
[square brackets] to the extract: 

12. Hours of Work  
(i) The ordinary hours of work, exclusive of meal breaks, shall not exceed an average of 38 hours per week, 

plus reasonable additional hours up to 48 ordinary hours per week, … 
(ii) The ordinary hours of work of an employee on any day shall not be less than 4 or more than 12 hours. … 
(iii) The ordinary hours of work on any day shall be exclusive of an unpaid meal break of not less that 30 

minutes and not more than 1 hour to be taken not more than 6½ hours from the commencement of duty. 
… 
17. Consultative Committee 
(i) A Consultative Committee shall be established comprising of the duly elected employee representatives, and two 

senior members of Management. 
(ii) The Committee shall meet not less than once per quarter to: (a) Oversee the successful implementation of the 

terms of this Agreement. (c) [sic] Develop further the prospects for improved business performance. (d) Where 
appropriate have input in to the formulation of, and review periodically, all operational procedures which are 
developed as a result of this agreement. 

(iii) Any further agreement reached at yard level that varies this Agreement shall be subject to certification by Fair 
Work Australia [2007 Agreement: the Office of the Employment Advocate]. 

(iv) Any dispute arising from matters under consideration by the consultative committee 
shall be dealt with in accordance with the Dispute Settlement Procedure. 

… 
Appendix :2 - Work Organisation [Title] 
Flexible Crewing [Sub-Heading] 
Subject to any legislative restrictions, all employees remain committed to the safe and successful operation of one (1) and 
two (2) person crewing operations. [Preamble] 
(i) Flexible Crewing, also known as two person crewing, will be undertaken in consideration of the following guidelines 
and constraints [Appendix 2(i) Opening Words]: 
• No two person crewing tasks will be undertaken during the hours of darkness. [Darkness Clause/Dot point 1] 
• The movement of bulk cash destined for or received from the National Note Processing Centre is to be undertaken with 
at least a three person crew. [Dot point 1AAA included in the 2007 Agreement and omitted in 2010 and 2012]. 
• - The run at the time of this agreement known as the ‘Postal Run’… will be undertaken with a three person crew. [Dot 
point 1AA included in the 2007 Agreement and omitted in 2010 and 2012] 
• - The collection or delivery of bullion … can be undertaken by a two person crew subject to preconditions e.g. no more 
than two items of 12 kgs each…] [Dot point 1A included in the 2007 Agreement and omitted in 2010 and 2012]. 
• A two person crew will [2007 & 2010: not undertake greater than two / 2012: make unlimited] footpath crossings at any 
one task providing insurance protocols are adhered to. [Dot point 2/Footpath Clause]. 
• A two person crew is able to operate in a 'lunch on road' in the Rockingham and Mandurah areas only. [Dot point 
3/‘the Lunch on Road Clause’]. 
• Any proposed changes, addition or deletions to these definitions will only be considered after consultation with the 
Consultative Committee who will include security and E. H. & S. criteria in their considerations. [Dot point 
4/Consultative Committee Clause]. 
• In the event that a two person crew arrive at a location and believe that the undertaking of that tasking may be in 
breach of the definitions governing two person crewing operations, the crew will contact transport operations for advice 
and instructions before commencing the transaction. [Dot point 5/Breach Clause]. 
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9 In relation to the history of the Enterprise Agreement, it will be observed that: 
a. Clauses 12 and 17 of the Enterprise Agreement are in the same terms as contained in the 2010 Agreement and the 

2007 Agreement. 
b. The Title and Sub-heading and Preamble of EA Appendix 2 is in the same terms as the 2010 Agreement and the 

2007 Agreement. 
c. The Darkness Clause, Lunch on Road Clause, Consultative Committee Clause and Breach Clause of EA Appendix 

2 are in the same terms as the 2010 Agreement and the 2007 Agreement. 
d. The Footpath Clause of EA Appendix 2 is the result of a variation made in 2012. 
e. The clauses at dot points 1AAA, 1AA and 1A of EA Appendix 2 were omitted from 2010 onwards. 

10 In relation to the text of EA Appendix 2, it will be observed that: 
a. EA Appendix 2 is titled ‘Work Organisation’ and has one sub-heading, ‘Flexible Crewing’. After the sub-heading is 

a statement that all employees remain committed to the safe and successful operation of one and two person 
crewing operations (Appendix 2 Preamble) before appears three numbered clauses: (i); (ii) and (iii). 

b. Clause (i) after the Appendix 2 Preamble provides that ‘Flexible Crewing, also known as two person crewing, will 
be undertaken in consideration of the following guidelines and constraints’ before appears five unnumbered dot 
points (Appendix 2(i) Opening Words). 

c. The third dot point after the Appendix 2(i) Opening Words provides that a ‘two person crew is able to operate in a 
‘lunch on road’ in the Rockingham and Mandurah areas only’ (the Lunch on Road Clause). 

d. The fourth dot point after the Appendix 2(i) Opening Words provides that any proposed changes to ‘these 
definitions’ will only be considered after consultation with the Consultation Committee’ (the Consultation 
Committee Clause). 

11 The observations in the preceding two paragraphs are sufficient to reveal that the Lunch on Road Clause is unintelligible 
without ascertaining the meaning to the phrase ‘lunch on road’ and that it is necessary to consider evidence on the context of 
the Enterprise Agreement in order to give meaning to the phrase. Some knowledge of the context is also required to understand 
the significance of the reference made in the clause to ‘Rockingham and Mandurah areas only’. In accordance with the 
principles to be applied when interpreting this text, it is appropriate to examine evidence as to the background to the Lunch on 
Road Clause and the Enterprise Agreement as a whole to assist in giving meaning to the phrase ‘lunch on road’ and to 
understand the significance of the reference made in the clause to ‘Rockingham and Mandurah areas only’. 

Background to the Enterprise Agreement 
12 I have already observed that before 2000, the question of a secure location for an employee meal break did not arise because 

the meal break was taken in the depot or each vehicle was allocated a crew of three who took ‘lunch on the road’. 
13 In fact, before September 2001, the Company did little work outside Perth Metro.13 However, the position changed when, over 

the period 2001 – 2009, the Company acquired clients who required vehicles to travel to the Rockingham/Mandurah Area and 
to the Country Area.14 These trips typically occupied the whole of a shift or involved an overnight stay. On these trips, 
employees could not return to the North Perth depot for the purpose of taking a meal break. 

14 Sometime in the period 1998 – 2003 (and after a trial period), the Company commenced replacing three person crews with two 
person crews.15 The Company proposed, sometime before 2007, to use two person crews in the Country Area. As two person 
crews were introduced into areas where returning to the North Perth depot for a meal break was impossible (because of 
distance), employees expressed concern about their security if the ‘lunch on road’ practice of a three person crew was to be 
applied to a two person crew. ‘Employees were concerned that it would not be safe for both crew members to leave the vehicle 
at the same time to take a meal break’.16 

15 The concern was addressed by an agreement, made sometime before 2007, with the result that a two person crew who was 
required to travel to the Rockingham/Mandurah Area or to the Country Area was not allocated a meal break and received an 
additional payment ‘in lieu’ (the Compensation Agreement or CA). It was agreed that a two person crew who were required to 
travel to the Rockingham/Mandurah Area or the Country Area would not be allocated a meal break and would be paid ‘double 
time after 6.5 hours until the end of the shift’ (the Compensation Agreement or CA).17 If the Compensation Agreement was 
reduced to writing, neither party adduced evidence of the document. 

16 The Compensation Agreement was subsequently varied by agreement on an unknown date with the result that a two person 
crew who were required to travel to the Rockingham/Mandurah Area were no longer paid double time after 6.5 hours until the 
end of the shift. It was agreed that travel to the Rockingham/Mandurah Area did not raise the same (heightened) level of safety 
concern as travel to the Country Area. A two person crew who were required to travel to the Rockingham/Mandurah Area (and 
did not have time to return to the North Perth depot) was allocated a 30 minute meal break (without a requirement for a person 
to remain inside the vehicle) and received a payment of the equivalent of 30 minutes ordinary pay (the Rockingham/Mandurah 
Area Compensation Agreement or RMCA).18 I infer from the presence of the Lunch on Road Clause in predecessor enterprise 
agreements between the parties that the RMCA was made before 2007. Again, if the RMCA was reduced to writing, neither 
party adduced evidence of the document. 

17 Against the background of facts set out above, the meaning of ‘lunch on road’ and the significance of ‘Rockingham and 
Mandurah areas only’ in the Lunch on Road Clause becomes apparent. The Lunch on Road Clause reflects a compromise of 
the concerns and interests of the Company and its employees that arose when the Company commenced, sometime before 
2007, to replace three person crews with two person crews. The Company was permitted to use a two person crew in the 
circumstances described (e.g. ‘operate lunch on road in the Rockingham and Mandurah area only’), implicitly creating a 
correlative duty (say the TWU) or guideline (say the Company) to not use a two person crew in other circumstances (e.g. in the 
Country Area). 
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18 By the time the Enterprise Agreement was approved in March 2012: 
a. Two person crews were used on almost every trip (known as a ‘run’) from the North Perth depot, that is, into the 

Perth Metro, Rockingham/Mandurah Area and the Country Area; 
b. Where a two person crew operated within the Perth Metro, the Company required the crew to return to the North 

Perth depot for the purpose of the Clause 12 Unpaid Meal Break Entitlement (in approximately 70% of Perth Metro 
shifts); or did not schedule time for the Clause 12 Unpaid Meal Break Entitlement and paid the crew the equivalent 
of 30 minutes ordinary pay (in approximately 30% of Perth Metro shifts) (the Perth Metro Compensation Practice 
or PMCP); 

c. Consistent with the RMCA, where a two person crew operated in the Rockingham/Mandurah Area, the Company 
did not schedule time for the Clause 12 Unpaid Meal Break Entitlement and paid the crew the equivalent of 30 
minutes ordinary pay; 

d. Consistent with the Compensation Agreement, where a two person crew operated in the Country Area, the 
Company did not schedule time for the Clause 12 Unpaid Meal Break Entitlement and paid the crew double time 
after 6.5 hours until the end of the shift; 

e. Where a three person crew was used (e.g. when a two person crew was joined by a trainee), the Company scheduled 
time for the Clause 12 Unpaid Meal Break Entitlement on the basis that the crew did not return to the North Perth 
depot and had ‘lunch on (the) road’. No additional payment was made. 

Events After the Enterprise Agreement Commenced in 2012 
19 The Compensation Agreement (varied as explained above) remained in place until June 2016 when the Company commenced 

to allocate a meal break to all crews required to travel to the Rockingham/Mandurah Area or to the Country Area in 
accordance with the Clause 12 Unpaid Meal Break Entitlement and ceased making additional payments. Two person crews 
travelling to the Rockingham/Mandurah Area or to the Country Area were required to take ‘lunch on (the) road’. 

20  By a memorandum to all employees dated 13 May 2016 (the May 2016 Memo), the Company stated that, commencing 13 
June 2016, it would commence to schedule time for the Clause 12 Unpaid Meal Break Entitlement in the roster of every 
employee and cease to make payments of ‘time on time’. In effect, the Company announced that it was (unilaterally) ending 
the Compensation Agreement, the RMCA and the PMCP on 13 June 2016 which, in fact, occurred. The May 2016 Memo 
explained that the Company had conducted a ‘review of operations to identify potential efficiency gains in current operations’ 
and an evaluation of the ‘current practice of “Lunch on Road” on longer runs, particularly country runs’. It considered the risk 
of any security incident to be ‘extremely low’. 

21 The May 2016 Memo, was stated to be ‘a part of [the Company’s] consultative process’. There is no evidence of any 
consultation before 13 May 2016 on the future operation of the Lunch on Road Clause.19 There is evidence of consultation on 
the Lunch on Road Clause after 13 May 2016: 

a. Karen Carnie (or Shane Nicholls), on behalf of the Company, met with Nicholas Martin-Robins (or John Cutrali) of 
the TWU on 13 June 2016, 23 June 2016,20 28 June 2016, 12 July 2016 and 28 February 2017 when the issue was 
discussed. 

b. An incidental issue, namely, proposed arrangements for firearms during the period scheduled for the Clause 12 
Unpaid Meal Break Entitlement, was raised by employees in meetings with the Company and was the subject of an 
unresolved conciliation before the Fair Work Commission in July 2017.21 

22 Increasingly, and as a result of operational requirements including a reduction in work volume, the Company has scheduled the 
Clause 12 Unpaid Meal Break Entitlement of two person crews for away from the depot with the result that, since mid 2017, 
almost all two person crews, whether operating in Perth Metro, the Rockingham/Mandurah Area of the Country Area, are 
required to have ‘lunch on (the) road’. 

Submissions of the Parties 
23 The TWU argue that the Lunch on Road Clause means that employees can have their meal break away from the depot only if 

they are working in the Rockingham or Mandurah area.22 The (unstated) implication of the argument is that the Company must 
deploy a three person crew for any run into the Country Area. The TWU add that the May 2016 Memo was ineffective in 
purporting to vary the Lunch on Road Clause because the Company ‘was required to follow the procedure provided for in the 
[FW Act] regarding variations to an enterprise agreement’.23 

24 The Company argues that, properly construed, EA Appendix 2 requires consideration be given by the Company on whether to 
follow the Lunch on Road Clause and that such consideration requires the Company to have regard to the ‘safe and successful 
operation of two person crewing operations’.24 In support of this interpretation, the Company emphasises two matters. First, it 
draws attention to the ‘standard accepted practice’ at the time of making the Enterprise Agreement of deploying two person 
crews for Country Runs.25 Secondly, it draws attention to the permissive language of EA Appendix 2: ‘consideration’ and 
‘guidelines’. The Company maintains that it has discharged the obligation to give such ‘due consideration’. 

25 It may be noted that the neither submission addresses the significance (if any) of the Consultative Committee Clause. This 
clause is located in EA Appendix 2. The clause contemplates changes to ‘definitions’ in EA Appendix 2 after consultation with 
a ‘Consultative Committee’. 

Analysis 
26 The issue before me is the meaning of the Lunch on Road Clause in the Enterprise Agreement, five years after the same clause 

appeared in the 2007 Agreement. Undoubtedly, as at 2012, the Compensation Agreement, the RMCA and the PMCP placated 
the concerns of employees about the introduction of two person crews. It is also a fact that replacement of three person crews 
with two person crews had continued apace from the point of first introduction before 2007 until, by 2012, almost every run to 
the Country Area was undertaken by a two person crew. However, I would not draw an inference from those facts that 
concerns of employees about the replacing of three person crews with two person crews had abated between 2007 and 2012. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 777 
 

Indeed, the omission of clauses at dot points 1AAA, 1AA and 1A of EA Appendix 2 from the 2010 Agreement onwards 
suggests that employee concern remained about the matters dealt with in the remaining dot points, including the Lunch on 
Road Clause. The security concerns of employees may have been misplaced. However, so long as those concerns remained and 
remained unaddressed, there was no common understanding on the meaning of the Lunch on Road Clause. 

27 It is apt to quote the observation of Gray J in Shop Distributive and Allied Employees’ Association v Woolworths Limited 
[2006] FCA 616; (2006) 151 FCR 513 at 520: 

Counsel for the applicant contended that the past conduct of the parties could be relied upon as an aid in the construction 
of the Certified Agreement. There is authority that, if a provision has appeared in a series of agreements between the 
same parties, and if they can be shown to have conducted themselves according to a common understanding of the 
meaning of that provision, then it can be taken that they have agreed that the term should continue to have the commonly 
understood meaning in the current agreement. … It is necessary to take great care in the application of this limited 
principle, to avoid infringing the general principle that the conduct of parties to an agreement cannot be taken into 
account in construing the agreement. For the limited principle to operate, there must be clear evidence that the parties 
have acted upon a common understanding as to the meaning of the relevant provision and not for other reasons, such as 
common inadvertence to its true meaning. 

28 The Lunch on Road Clause creates an obligation (says the TWU) or a guideline (says the Company) that a two person crew 
will not be allocated an unpaid meal break other than at the Company depot unless the crew is only operating in the 
Rockingham/Mandurah Area. If the TWU view prevails, the Company is unable to allocate a two person crew to a run to the 
Country Area. It is accepted (by me) that this result, coming at least 10 years after a contrary practice has been adopted (with 
the purchased acquiescence of employees), would compromise commercial and operational imperatives of the Company. 
However, as the submissions of the TWU correctly observe, those imperatives must give way if, properly construed, the Lunch 
on Road Clause imposes such an obligation. 

29 A five-step process of reasoning leads me to the conclusion that the Lunch on Road Clause did not require the Company to 
allocate a three person crew to any one of the Four Country Runs. The Lunch on Road Clause required consideration by the 
Company to crew numbers and, in this case, the TWU has failed to prove that the Company did not give necessary 
consideration. 

30 First, the Consultative Committee Clause, anticipating a role for the Consultative Committee when the Company 
initiates ‘any proposed changes to [these] definitions’, applies to a proposed change to the Lunch on Road Clause. The 
phrase ‘these definitions’ appears in the Consultative Committee Clause and the phrase ‘the definitions governing two person 
crewing operations’ appears in the dot point 5/Breach Clause. The word ‘definitions’ should be given a consistent meaning. It 
is apparent from the Breach Clause, depending upon the circumstances, the Breach Clause is capable of application to the 
circumstances described in the Darkness Clause, each of dot points 1, 1AAA, 1AA and 1A, the Footpath Clause and the Lunch 
on Road Clause. The word ‘definitions’ should be given a consistent meaning. 

31 Secondly, the May 2016 Memo evidences a proposed change to the Lunch on Road Clause to which the Consultative 
Committee Clause applied. The May 2016 Memo stated that an unpaid meal break away from the depot would be scheduled 
into each trip of over 6.5 hours and, where necessary for operational reasons, into a trip of less than 6.5 hours. The effect was 
to propose a change to the Lunch on Road Clause as follows: 

A two person crew is able to operate in a 'lunch on road' in the Rockingham and Mandurah areas only as required by the 
Employer for operational reasons. 

32 Thirdly, before proceeding with the proposed change to the Lunch on Road Clause, the Company did not engage in 
consultation with the Consultative Committee as contemplated by the Consultative Committee Clause. I have noted 
above that the May 2016 Memo was expressed to be a part of the Company’s ‘consultative process’ and that the Lunch on 
Road Clause was the subject of meetings between Company management and employee representatives in the period 13 June 
2016 – 28 February 2017 (the Meetings). The sending of the May 2016 Memo in combination with the Meetings did not 
answer the Consultative Committee Clause requirement for ‘consultation’ before making a proposed change. In Information, 
Postal, Plumbing and Allied Services Union of Australia [2010] FCAFC 150, the Full Court Federal Court allowed an appeal 
on the quantum of a penalty fixed by Logan J in Communications, Electrical, Electronic, Energy, Information, Postal, 
Plumbing and Allied Services Union of Australia v QR Limited [2010] FCA 591 for contravention of ‘consultation clause’ by 
an employer. Relevantly, the Full Federal Court did not cast doubt on the following observations of Logan J at [44] – [45] on 
the meaning of the word ‘consultation’ in an industrial instrument: 

[44] A key element [of the content of the word “consult” evident from the dictionary meaning of the word] is that the 
party to be consulted be given notice of the subject upon which that party’s views are being sought before any 
final decision is made or course of action embarked upon. Another is that while the word always carries with it 
a consequential requirement for the affording of a meaningful opportunity to that party to present those views. 
What will constitute such an opportunity will vary according the nature and circumstances of the case. In other 
words, what will amount to “consultation” has about it an inherent flexibility. Finally, a right to be consulted, 
though a valuable right, is not a right of veto. 

[45] To elaborate further on the ordinary meaning and import of a requirement to “consult” may be to create an 
impression that it admits of difficulties of interpretation and understanding. It does not. Everything that it 
carries with it might be summed up in this way. There is a difference between saying to someone who may be 
affected by a proposed decision or course of action, even, perhaps, with detailed elaboration, “this is what is 
going to be done” and saying to that person “I’m thinking of doing this; what have you got to say about that ?”. 
Only in the latter case is there “consultation”. 

33 Nothing in the content of the May 2016 Memo invites a response that may influence a decision of the Company to change the 
Lunch on Road Clause. The evidence of the content of the Meetings does not alter that impression. The Company monitoring 
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of employee movements in 2015 and discovery of employee non-compliance with the Compensation Agreement, RMCA and 
the PMCP was not ‘consultation’. It may also be observed that if, contrary to my findings, the May 2016 Memo and the 
Meetings constituted ‘consultation’, then such consultation was not with an entity constituted in accordance with clause 17(i) 
of the Enterprise Agreement. 

34 Fourthly, the Company’s failure to comply with the Consultative Committee Clause does not bear upon the whether 
the Lunch on Road Clause is an ‘obligation not to use a two person crew in the Country Area’ or an ‘obligation to give 
consideration to whether the circumstances warrant not using a two person crew in the Country Area’. The Consultative 
Committee Clause created a promise to engage in a process before a change to the Lunch on Road Clause. Within proscribed 
limits, the FW Act does not prevent an enterprise agreement containing a term that results in a mechanism for changes to the 
rights and obligations of the parties to the agreement.26 The Consultative Committee Clause is such a term. The TWU 
submission that the Company was required to embark on the process for variation of an enterprise agreement proscribed by the 
FW Act27 is incorrect. The Company was required to embark on the process set out in the Consultative Committee Clause. It 
did not do so. However, the task of construing the meaning of the Lunch on Road Clause remains, notwithstanding that the 
process of change was not undertaken. 

35 Fifthly, properly construed, the Lunch on Road Clause did not require the Company to allocate a three person crew to 
any one of the Four Country Runs if, upon due consideration by the Company, the circumstances did not warrant a three 
person crew. The use of permissive language (‘is able to operate in Rockingham and Mandurah areas only’) in the Lunch on 
Road Clause implicitly creates a correlative duty to not use a two person crew in the Country Area. However, for the following 
reasons, I have concluded that, where the circumstances warrant, the Enterprise Agreement permits the Company upon due 
consideration, to use a two person crew in the Country Area: 

a. The word ‘only’ must be construed in the context of: a sub-heading containing the word ‘flexible’; a preamble 
stating that ‘employees remain committed to two person crewing’; and the Appendix 2(i) Opening Words referring 
to ‘guidelines’. The quoted words in the EA Appendix 2 suggest an approach to the construction of the Lunch on 
Road Clause that admits to the possibility of two person crewing being used without qualifications that have applied 
before the Enterprise Agreement commenced in 2012. It may also be observed that the Consultative Committee 
Clause admits of the same possibility (upon the requisite process being followed.) The Company was entitled to 
treat the Lunch on Road Clause as an obligation to give consideration to whether a two person crew was warranted 
on each of the Four Country Runs. However, the preamble to EA Appendix 2 is instructive insofar as it states that 
‘all employees remain committed to the safe and successful operation of two person crewing operations.’ In giving 
consideration to whether a two person crew was warranted on each of the Four Country Runs, the Company was 
required to have regard to the safety of employees. 

b. Nothing in the other clauses of the Enterprise Agreement suggests a contrary construction of the Lunch on Road 
Clause. The Clause 12 Unpaid Meal Entitlement is consistent with a crew of two or three employees being 
deployed for any run where, because of distance, the meal break will necessarily be taken during the run. Clause 4 
of the Enterprise Agreement, in providing for a travel allowance, anticipates that an employee will be required to 
travel in the Country Area. Clause 10(v)(b) on Employee Duties does not qualify the Company’s right to direct an 
employee to carry out ‘such duties as may be required’ subject only to the employee having been appropriately 
trained. Appendix 1 on Wage Rates provides for a ‘flexible crewing allowance’ of $11.78 per day for each member 
of a two person crew ‘in consideration of performing 2 person crewing duties’. 

c. Nothing in the background to the Enterprise Agreement suggests that the purpose or objective of the Lunch on Road 
Clause would not be served by a construction that admitted of two person crewing when the circumstances 
warranted. On the contrary, the parties longstanding and willing participation in the Compensation Agreement, the 
RMCA and the PMCP suggests that the parties contemplated that there may be circumstances where the Company 
would be permitted to deviate from the duty to use a two person crew in Rockingham/Mandurah Area only. 

Conclusion 
36 The evidence with respect to questions of safety of employees on each of the Four Country Runs is limited. There is evidence 

of the long standing prevalent practice, without incident, of two person crews being deployed on similar runs in Country Areas. 
The TWU has not lead evidence of a specific safety issue being ‘alive’ with respect to any one of the Four Country Runs. 
Consequently, the TWU has not lead evidence of a safety issue being ignored by the Company. I am not satisfied that, in the 
circumstances of this case, the Company has contravened the Lunch on Road Clause by failing to give due consideration to the 
safety of employees when not allocating a three person crew to each of the Four Country Runs. 

37 Although, I have made observations in these reasons about non-compliance with the Consultative Committee Clause, it is 
appropriate to record that I have not made a finding that such non-compliance was a contravention of a civil penalty provision. 
The TWU did not allege a contravention of the Consultative Committee Clause. There may be a question as to whether the 
nature of the obligation created by the Consultative Committee Clause is properly characterised as a legal obligation.28 

M. FLYNN 
INDUSTRIAL MAGISTRATE 
1 Statement of Agreed Facts filed 9 April 2019 (SOAF) at [1]. The Company was named ‘Chubb Security Services Ltd’ until its 
name was changed to ‘Prosegur Australia Pty Limited’ in January 2014: SOAF at [2]. 
2 Enterprise Agreement, Clause 12(iii). 
3 Witness statement of Karen Carnie at [6]. 
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4 Witness statement of Karen Carnie at [31.1]; Witness Statement of Grant Narbey at [8]. The phrase ‘lunch on road’ or ‘lunch on 
truck’ has also been used to describe other (dissimilar) work practices in the transport industry, e.g. Transport Workers Union of 
Australia v Chubb Security Services Limited [2014] FWC 1074. 
5 SOAF at [8]. 
6 Jurisdiction, Practice and Procedure 

a) Civil remedy provisions cast obligations upon national system employers to national system employees as set out in the 
National Employment Standards (s 44 of the FW Act and Parts 2-2, 4-1), modern awards (s 45 of the FW Act and Parts 2-
3, 4-1), enterprise agreements (s 50 of the FW Act and Parts 2-4, 4-1), national minimum wage orders (s 293 of the FW 
Act and Parts 2-6, 4-1 ) and s 323(1) of the FW Act (‘an employer must pay an employee amounts payable to the 
employee in relation to the performance of work …in full’) and Part 4-1. 

b) A modern award does not impose obligations unless the award applies to the parties (see sections 46 and 47) and the 
award is expressed to cover the parties (section 48). An enterprise agreement does not impose obligations unless the 
agreement applies to the parties (see sections 51,52) and the agreement is expressed to cover the parties (section 53). 

c) The jurisdiction of this court under the FW Act is primarily defined by three provisions: 
(1) Section 539 of the FW Act which identifies: (in Columns 1 and 3) the civil remedy provisions of the FW Act 

which may be the subject of an application to an eligible state or territory court; (in Column 2) the person with 
standing to apply to the court for orders in relation to a contravention of the provision. 

(2) Section 545(3) of the FW Act which describe the criteria for an eligible state or territory court to make an order 
for an employer to pay an amount to an employee upon the contravention of civil remedy provision. It provides 
that the court may order an employer to pay an amount to, or on behalf of, an employee of the employer if the 
court is satisfied that: (a) an employer was required to pay the amount under the Act or under a fair work 
instrument; and (b) the employer has contravened a a civil remedy provision by failing to pay the amount. 

(3) Section 546(1) of the FW Act which concerns the making of pecuniary penalty orders upon the contravention of 
a civil remedy provision. It provides that ‘an eligible State or Territory Court’ may order a person who has 
contravened a civil remedy provision to pay a pecuniary penalty that the court considers appropriate. 

d) The jurisdiction of this court, circumscribed as noted above, may be contrasted with the jurisdiction of the Federal Court 
and the Federal Circuit Court to ‘make any order the court considers appropriate if the court is satisfied that a person has 
contravened a civil remedy provision’ (s 545(1) of the FW Act). 

e) Section 551 of the FW Act provides that ‘a court must apply the rules of evidence and procedure for civil matters when 
hearing proceedings relating to a contravention’. There is authority for the proposition that the effect of the provision is 
that an ‘eligible State or Territory Court’ is required to apply the rules of evidence found in the common law and relevant 
state legislation when a claim concerns the contravention of a civil remedy provision of the FW Act: Gayle Balding, 
Workplace Ombudsman v Liquid Engineering 2003 Pty Ltd [2008] WAIRComm 350; Cuzzin Pty Ltd v Grnja [2014] 
SAIRC 36 [14]. In Qube Ports Pty Ltd v Maritime Union of Australia [2018] FCAFC 72 [94] – [108] White J (with 
whom Mortimer and Bromwich JJ agreed) undertook a comprehensive analysis of the issue in the context of 
contravention proceedings before a state court of South Australia, the former Industrial Relations Court of South 
Australia (IRCSA). In a schedule to the judgment in Stagnitta v Bechtel Construction (Australia) Pty Ltd [2018] 
WAIRC 00886, I gave reasons for concluding that the law of evidence applied by a state court of general jurisdiction 
when exercising jurisdiction in non-criminal matters including the Evidence Act 1906 (WA), was to be applied by this 
court when hearing a proceeding relating to a contravention of a civil remedy provision of the FW Act. 

The onus of proving a claim is on the claimant and the standard of proof required to discharge this onus is proof ‘on the balance of 
probabilities’. When, in these reasons, I state that ‘I am satisfied of fact or matter’, I am saying that I am satisfied on the balance of 
probabilities of that fact or matter. 
7 SOAF at [1]. 
8 FW Act, s 539(2) and s 12. 
9 Originating Claim dated 9 November 2017 seeks a declaration. 
10 Construction of an Enterprise Agreement 

a) The general principles that apply to the construction of legal instruments, including instruments of the nature of the 
Enterprise Agreement were identified in Re Harrison; Ex parte Hames [2015] WASC 247, where Beech J said at [50] –
 [51]: 

(1) the primary duty of the court in construing an instrument is to endeavour to discover the intention of the 
parties as embodied in the words they have used in the instrument; (2) it is the objectively ascertained intention 
of the parties, as it is expressed in the instrument, that matters; not the parties' subjective intentions. The 
meaning of the terms of an instrument is to be determined by what a reasonable person would have understood 
the terms to mean; (3) the objectively ascertained purpose and objective of the transaction that is the subject of 
a commercial instrument may be taken into account in construing that instrument. This may invite attention to 
the genesis of the transaction, its background and context; (4) the apparent purpose or object of the relevant 
transaction can be inferred from the express and implied terms of the instrument, and from any admissible 
evidence of surrounding circumstances; (5) an instrument should be construed so as to avoid it making 
commercial nonsense or giving rise to commercial inconvenience. However, it must be borne in mind that 
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business common sense may be a topic on which minds may differ; and (5) an instrument should be construed 
as a whole. A construction that makes the various parts of an instrument harmonious is preferable. 

b) Particular principles, applying to the construction of legal instruments that were created in an industrial context, have 
been stated: 

In relation to industrial instruments, considerations of context include the wider industrial circumstances in 
which a particular agreement has been negotiated and concluded, taking particular account of the “practical 
frame of mind” that might often be brought to its drafting and of the “industrial realities” in which such 
instruments are drafted. Examination of the history of industrial instruments is as justified as examination of 
legislative history. It is critical that construction of industrial instruments should contribute to a sensible 
industrial outcome such as should be attributed to the parties who negotiated and executed the industrial 
instrument. ..[A] purposive approach to the construction of the terms of an industrial instrument is required 
just as much as it is required in construing a statute. 
Polan v Goulburn Valley Health [2016] FCA 440, [34] (Mortimer J) (Omitting citations). 
There is a long tradition of generous construction over a strictly literal approach where industrial awards are 
concerned. It may be that this means no more than that courts and tribunals will not make too much of 
infelicitous expression in the drafting of an award nor be astute to discern absurdity or illogicality or apparent 
inconsistencies. But while fractured and illogical prose may be met by a generous and liberal approach to 
construction… Awards, whether made by consent or otherwise, should make sense according to the basic 
conventions of the English language. They bind the parties on pain of pecuniary penalties. 
City of Wanneroo v Australian Municipal, Administrative, Clerical and Services Union [2006] FCA 813; 
(2006) 153 IR 426 at 440 [57] (Omitting citations). 

c) Particular principles, applying to the construction of instruments made under the FW Act, including an enterprise 
agreement, have been stated: 

(1) The Acts Interpretation Act (Cth) does not apply to the construction of an enterprise agreement made under 
the FW Act. 
(2) In construing an enterprise agreement it is first necessary to determine whether an agreement has a plain 
meaning or contains an ambiguity. 
(3) Regard may be had to evidence of surrounding circumstances to assist in determining whether an ambiguity 
exists. 
(4) If the agreement has a plain meaning, evidence of the surrounding circumstances will not be admitted to 
contradict the plain language of the agreement. 
(5) If the language of the agreement is ambiguous or susceptible to more than one meaning then evidence of the 
surrounding circumstance will be admissible to aide the interpretation of the agreement. 
(6) Admissible evidence of the surrounding circumstances is evidence of the objective framework of fact and 
will include: (a) evidence of prior negotiations to the extent that the negotiations tend to establish objective 
background facts known to all parties and the subject matter of the agreement; (b) notorious facts of which 
knowledge is to be presumed; (c) evidence of matters in common contemplation and constituting a common 
assumption. 
(7) The resolution of a disputed construction of an agreement will turn on the language of the Agreement 
understood having regard to its context and purpose. 
(8) Context might appear from: (a) the text of the agreement viewed as a whole; (b) the disputed provision’s 
place and arrangement in the agreement; (c) the legislative context under which the agreement was made and 
in which it operates. 
(9) Where the common intention of the parties is sought to be identified, regard is not to be had to the 
subjective intentions or expectations of the parties. A common intention is identified objectively, that is by 
reference to that which a reasonable person would understand by the language the parties have used to express 
their agreement. 
(10) The task of interpreting an agreement does not involve rewriting the agreement to achieve what might be 
regarded as a fair or just outcome. The task is always one of interpreting the agreement produced by parties. 

Australasian Meat Industry Employees Union v Golden Cockerel Pty Limited [2014] FWCFB 7447 [41]. 
11 The full text of the 2010 Agreement is published at https://www.fwc.gov.au/documents/decisionssigned/html/2010fwaa8154.htm 
12 The full text of the 2007 Agreement is published at 
https://www.fwc.gov.au/documents/documents/agreements/wpa/caun071741038.pdf 
13 Witness statement of Grant Narbey at [6]. 
14 Witness statement of Grant Narbey at [7]. 
15 Witness statement of John Cutrali at [2] – [4]; Witness statement of Grant Narbey at [5]. 
16 Witness statement of Grant Narbey at [8] – [9]. 
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17 Witness statement of Grant Narbey at [8]; Witness statement of Karen Carnie at [9]. Although the basis for her beliefs stated in 
this paragraph is unclear, there was no objection to her evidence and she was not cross-examined on this point. 
18 Witness statement of Grant Narbey at [9]. 
19 Witness statement of Nicholas Martin-Robins at [10]. 
20 Witness statement of Nicholas Martin-Robins at [14]. 
21 Witness statement of Karen Carnie at [18] and [27]. 
22 Outline of Claimant’s Submissions at [13]. 
23 Outline of Claimant’s Submissions at [15] – [16]. 
24 Respondent’s Outline of Submissions at [27]. 
25 Respondent’s Outline of Submissions at [16] – [17], [20]. 
26 See Teys Australia Beenleigh Pty Ltd v Australasian Meat Industry Employees Union (No 2) [2016] FCA 2 [96]ff. 
27 See FW Act, s 207 and following. 
28 Reeves v MaxiTRANS Australia Pty Ltd (2009) 188 IR 297; [2009] FCA 970 [22]. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00319 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00319 
CORAM : COMMISSIONER T B WALKINGTON 
HEARD : THURSDAY, 20 JUNE 2019 
DELIVERED : WEDNESDAY, 26 JUNE 2019 
FILE NO. : B 148 OF 2018 
BETWEEN : TRACY CORLESS-CRANE 

Applicant 
AND 
THE FURNITURE GALLERY OSBORNE PARK PTY LTD TRADING AS THE 
FURNITURE GALLERY OSBORNE PARK 
Respondent 

 

CatchWords : Industrial Relations Act 1979 s 26(1)(a) & s 27(1)(ha), adjournment sought, case 
management principles 

Legislation : Industrial Relations Act 1979 (WA) s 26(1)(a) & s 27(1)(ha) 
Industrial Relations Commission Regulations 2005  

Result : Application dismissed 
Representation: 
Applicant : Mr S Edwards 
Respondent : Mr T Lankester 
 

Case(s) referred to in reasons: 
Aon Risk Services Australia Limited v Australian National University (2009) 239 CLR 175 
Smith & Another v Gannawarra Shire Council & Another (2002) 4 VR 344 
Skahill & Anor v Kestral Holdings Pty Ltd (in liq) & Ors [2000] WASCA 185 

Reasons for Decision 
1 The respondent has applied to the Western Australian Industrial Relations Commission (the Commission) to vacate the dates 

set down for hearing to another date two weeks later.  The matter has been determined in chambers on the papers. 
2 On 18 June 2019 the respondent made application to vacate the hearing scheduled for 4 and 5 July 2019 to a date not before 

the beginning of September 2019 citing the following reasons: 
• The first week of July, and July in general is the busiest time of the year for the respondent; 
• Two key witnesses are unavailable at the listed date of hearing, one anticipating the birth of her child on 20 June 

2019 and another due to a conflicting medical specialist appointment on the first day of the hearing; 
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• Concern that the applicant’s wish to cross examine the other witnesses would result in the staffing levels at one 
of the respondent’s stores to be “decimated” rendering the store un-operational at a critical time for trade; and 

• The State Manager is “away” for four weeks opening a new store prior to the days of hearing and therefore will 
not be able to attend the hearings. 

3 The applicant strongly objects to the application on the grounds that: 
• The respondent ought to know, or have obtained legal advice, that a party to proceedings in the Commission is 

entitled to cross examine the other party’s witnesses and is under no obligation to accept the veracity of witness 
statements about contested matters of fact, particularly matters critical to its case; 

• The witness statements which have been filed by the respondent do not contain any relevant or admissible 
evidence, however if the statements are accepted into evidence, the applicant will require the witnesses to be 
present for cross-examination;  

• The applicant advised the respondent that their witnesses would be required for cross examination about seven 
weeks ago; 

• It is a matter for the respondent to resolve any logistical issues associated with the conduct of its case; and  
• There has already been considerable time elapsed since the application was initiated in early December 2018 

and the applicant is fully prepared including arrangements for travel and accommodation, for attendance at the 
scheduled hearing. 

4 Subsequently, on 20 June 2019, the respondent amended their request to vacate the hearing date to a date in the week following 
13 July 2019.  The amended request was made on the basis that this was the busiest period the year which would impact on the 
capacity to provide all witnesses for examination and cross examination, however it would be possible to conduct their case. 

Background 
5 On 8 February 2019 the Commission issued Directions for the conduct of the case: 

(1) THAT the applicant file and serve any further and better particulars of claim by 19 February 2019. 
(2) THAT the respondent file and serve any further and better particulars of answer by 1 March 2019. 
(3) THAT each party shall give informal discovery by serving its list of documents by 8 March 2019. 
(4) THAT inspection of the documents shall be completed by 4 April 2019. 
(5) THAT evidence be adduced by signed witness statements which will stand as evidence in chief in this matter. 

6 At the time of notifying the parties of the Direction the parties were requested to provide their availability for scheduling the 
matter for a two-day hearing sometime between 13 May and 7 June 2019. 

7 The respondent requested the date for hearing be after 3 June 2019 as their agent would be overseas and not available until 
3 June 2019.  On 12 February 2019 the parties were notified that the matter would be listed for 4 and 5 July 2019. 

8 The applicant has complied with all Direction Orders. 
9 The respondent complied with Order 2 and filed and served their further and better particulars by 1 March 2019. 
10 On 7 March 2019 the respondent sought an extension to the provision of informal discovery to the applicant from 29 March 

2019, and consequently inspection of documents be deferred until to 18 April 2019.  The reasons provided were that the 
Principal of the business was overseas and not able to access the systems necessary to provide the documents.  The respondent 
noted that the remaining proceedings would not be affected.  The applicant submitted they did not object to the request on the 
basis that the date of hearing would not be affected.  On 13 March 2019 a variation to the original Directions Order was issued 
to reflect the respondent’s request. 

11 On 29 March 2019 the respondent advised the Commission that they were not able to comply with the amended Direction and 
sought a further extension to 2 April 2019.  The applicant submitted they did not object on the basis that the hearing would not 
be delayed. 

12 The respondent filed and served their Witness Statements on 2 May 2019, albeit one to two hours after the Commission’s 
Registry closed. 

Principles 
13 The Industrial Relations Act 1979 (WA) (the Act) at s 27(1)(ha) provides that the Commission may determine the periods that 

are necessary for the fair and adequate presentation of a case of a party and requires that the case be presented within the 
respective periods and extend any time fixed by order of the Commission. 

14 Regulation 36 of the Industrial Relations Commission Regulations 2005 provides that an application to extend or abridge the 
time for doing any act must be made to the Commission in Chambers and Regulation 32A provides that proceedings may be 
determined on the papers. 

15 In Smith & Another v Gannawarra Shire Council & Another (2002) 4 VR 344 the Victorian Court of Appeal vacated a trial 
date where the plaintiffs could not prepare their case within the time a judge had set at a Directions Hearing.  The court held 
that matters of efficiency could not prevail over the courts duty to do justice.  In this matter the plaintiffs had sought to amend 
their application on the day of the trial. 

16 However, the Full Court of the Western Australian Supreme Court pointed out in Skahill & Anor v Kestral Holdings Pty Ltd 
(in liq) & Ors [2000] WASCA 185 ‘that the court will act to support the integrity of its processes where a party is in 
default…processes and sanctions must be carried out and imposed in a way that will facilitate the achievement of justice’ but, 
in a proper case, an innocent party may expect a sanction to be imposed on a party who is in default.  The decision closely 
corresponds to the High Court’s principles for case management set out in Aon Risk Services Australia Limited v Australian 
National University (2009) 239 CLR 175, 182. The party making the application has the burden of showing why their 
application to amend case directions ought to be amended.   French CJ stated that consideration ought to be given to: 
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… an irreparable element of unfair prejudice in unnecessarily delaying proceedings.  Moreover, the time of the court is 
a publicly funded resource. Inefficiencies in the use of that resource, arising from the vacation or adjournment of trials, 
are to be taken into account. So too is the need to maintain public confidence in the judicial system. [5] 

The effect on the other party to the proceedings is also to be considered. 
17 The jurisdiction of the Commission differs from that of the Courts in two significant ways:  s 26(1)(a) of the Act requires the 

Commission to act according to equity, good conscience and the substantial merits of the case without regard to technicalities 
or legal form; and the award of costs is not generally available to compensate the other party.   

Application 
18 In this matter the hearing date was set following consultation with both parties.  The respondent has known for some four 

months that the hearing was scheduled for early July 2019.  When requesting an extension of time to fulfil Direction Orders in 
7 March 2019 the respondent submitted that the requested delay would not affect the hearing date.  The applicant has 
consistently not objected to the respondent’s requests for extensions of time to comply with Directions on the basis that the 
hearing would not be delayed. 

19 The applicant, other parties in other proceedings and the public have an interest in proceedings being managed expeditiously 
without unnecessary delay.  The requested extension to the week following 13 June 2019 is not possible as the Commission 
has other various matters listed for that week and the following weeks.  It is not in the interests of parties in other proceedings 
and the public to adjourn the scheduled hearing given the lengthy notice of the dates for hearing and the late application for 
adjournment. 

20 The applicant has made arrangements for travel and accommodation, relying on the notification of hearing and the 
respondent’s previous statements that the date of hearing would be unaffected.  The applicant will be disadvantaged by the 
vacation of the dates set down for hearing. 

21 The respondent would have known of the demands of any seasonal trading during the year at the time of the Directions 
Hearing, prior to the issuance of Directions, and at the time the request was made for its availability for hearing.  However, the 
respondent has not raised this matter until two weeks before the first day of the hearing, whereas this could have been raised 
anytime since the notification of the hearing dates.   

22 In their original application the respondent submitted further reasons to vacate the hearing dates are that two witnesses will 
likely not be available, for one as a result of the recent birth of their child, and in the other case, a medical specialist 
appointment on the first day of the hearing.  Should the first witness not be able to attend the hearing for medical reasons it will 
be possible to consider alternative arrangements for their evidence to be submitted and for cross examination.  It will also be 
possible for the second witness to submit their evidence and be cross examined on the second day of the hearing.  If the 
availability of these two witnesses remain unresolved at the commencement of the first day of the hearing, this can be 
considered at the time of the hearing.   

Conclusion 
23 I have considered the respondent’s reasons for their application to vacate the scheduled hearing dates, the late request to vacate 

the hearing dates, the effect on the applicant, the effect on other parties in other proceedings, and the interests of the public.  I 
hereby dismiss the application. 

 
 

2019 WAIRC 00320 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES TRACY CORLESS-CRANE 
APPLICANT 

-v- 
THE FURNITURE GALLERY OSBORNE PARK PTY LTD TRADING AS THE FURNITURE 
GALLERY OSBORNE PARK 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 26 JUNE 2019 
FILE NO/S B 148 OF 2018 
CITATION NO. 2019 WAIRC 00320 
 

Result Application dismissed 
Representation 
Applicant Mr S Edwards (as industrial agent) 
Respondent Mr T Lankester (as agent) 
 

Order 
HAVING HEARD Mr S Edwards on behalf of the applicant (by written submissions) and Mr T Lankester on behalf of the 
respondent (by written submissions), the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders: 
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 THAT the application to vacate the scheduled hearing dates is dismissed 
(Sgd.)  T B WALKINGTON, 

[L.S.] Commissioner. 
 

 

2019 WAIRC 00285 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ALAN DOUGLAS MARK SMILEY 
APPLICANT 

-v- 
EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE THURSDAY, 13 JUNE 2019 
FILE NO/S B 143 OF 2018 
CITATION NO. 2019 WAIRC 00285 
 

Result Application dismissed 
Representation 
Applicant Mr P Lafferty (of counsel) 
Respondent Ms S Smith (as agent) 
 

Order 
HAVING heard from Mr P Lafferty (of counsel) on behalf of the applicant and Ms S Smith (as agent) on behalf of the respondent 
on 5 June 2019, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), orders –  
 THAT this application be, and by this order is, dismissed.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 

 

RECEIVED APPLICATION—Matters pertaining to 
2019 WAIRC 00245 

RECEIVED APPLICATION - UNFAIR DISMISSAL 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00245 
CORAM : CHIEF COMMISSIONER P E SCOTT 
HEARD : MONDAY, 13 MAY 2019 
FURTHER  
SUBMISSION BY  
CORRESPONDENCE:  THURSDAY, 16 MAY 2019 
DELIVERED : MONDAY, 27 MAY 2019 
FILE NO. : REGC 14 OF 2019 
BETWEEN : SHAUN MAHER 

Applicant 
AND 
THE TRUSTEE FOR THE CROKER UNIT TRUST 
Respondent 

 

CatchWords : Industrial Law (WA) - Whether application ought to be accepted for filing by the Registrar - 
Filing fee not paid in time - Matter referred to Chief Commissioner for instruction - Conduct 
of registered industrial agent - Explanation for failure to pay filing fee does not withstand 
scrutiny - Applicant bound by agent's conduct - Application dismissed - Application not 
formally filed 

Legislation : Industrial Relations Act 1979 
  Industrial Relations Commission Regulations 2005 
  Industrial Relations (Industrial Agents) Regulations 1997 
Result : Application dismissed 
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Representation: 
Applicant : Ms L Coombs (agent for the applicant) 
Respondent : No appearance required 
 

Case(s) referred to in reasons: 
STW Channel 9 Perth v Giselle Satie (1999) 79 WAIG 1863 
 

Reasons for Decision 
1 The issue for consideration is whether this application ought to be dismissed, or more correctly, accepted for filing by the 

Registrar. 
2 The applicant referred to the Commission a claim that he had been harshly, oppressively or unfairly dismissed, pursuant to 

s 29(1)(b)(i) of the Industrial Relations Act 1979 (the Act). 
3 The application was directed to the Registry as an attachment to an email dated 17 April 2019, from Tamina Sarwari, whose 

email address is set out as tamina@dismissalsdirect.com.au and whose title, according to the email, is Operations Supervisor of 
Unfair Dismissals Direct.  The email says that: 

“A representative of Unfair Dismissals Direct will contact the Commission by telephone in order to process payment of 
the filing fee by card.  Please kindly contact our office via email should you have any queries or require any further 
information including to confirm the telephone details of the parties.”  (Emphasis in the original) 

4 The Form 2 – Unfair Dismissal Application provides for the applicant’s representative’s details to be completed.  In this case, 
the name of the representative is Tamina Sarwari.  The name of the organisation, agent, law firm or union is “Unfair 
Dismissals Direct”.  (I note at this point that there is no industrial agent registered in accordance with the Act and the Industrial 
Relations (Industrial Agents) Regulations 1997 under that name.  There is an industrial agent registered under the name of 
Dismissals Direct Pty Ltd.) 

5 Two email addresses were provided in the Form 2, one being nadia@dismissalsdirect.com.au and the other being 
admin@dismissalsdirect.com.au. 

6 By 24 April 2019, seven days after the email and the Form 2 were received by the Registry, the filing fee had not been paid.  
This was in spite of Ms Sarwari’s email indicating that a representative of Unfair Dismissals Direct would contact the 
Commission to make the payment.  A Registry Services Officer sent an email to Tamina Sarwari’s email address, noting that 
the filing fee had not yet been paid.  The Registry Services Officer’s email noted that the claim could not proceed until the fee 
had been paid.  The email included, in bold, “if you intend to proceed with the claim, payment of the filing fee should be made 
within seven days of the date of this email”.  It went on to request that if the applicant did not intend to proceed with the claim, 
that Registry be notified as soon as possible. 

7 On 30 April 2019, a Registry Services Officer again wrote to Ms Sarwari at the email address in her email of 17 April 2019.  
The Registry Services Officer referred to the Registry’s previous email of 24 April 2019 in relation to the payment of the filing 
fee, noting that it had not yet been paid.  It went on to notify Ms Sarwari that if the filing fee had not been paid by close of 
business Wednesday, 1 May 2019, the matter would be referred to the Chief Commissioner for instruction. 

8 By close of business on Wednesday, 1 May 2019, the filing fee had not been paid.   
9 Regulation 4 – Lodging documents, subregulations (8) and (9) of the Industrial Relations Commission Regulations 2005 

provide: 
(8) Where an application is received by the office of the Registrar for which a fee is prescribed for filing and the 

applicant does not pay the prescribed fee within 7 days from the date the application was received, the Registrar is 
to inform the applicant in writing of the requirement to pay the prescribed fee. 

(9) If the applicant does not pay the prescribed fee within 7 days after being informed under subregulation (8), the 
Registrar is to forward the application with a memorandum to that effect to the Chief Commissioner. 

10 On Thursday, 2 May 2019, in accordance with regulation 4(9), the matter was referred to me and I listed it for hearing. 
11 By email dated Thursday, 2 May 2019, at 4:43pm, my Associate wrote to Ms Sarwari at her email address and also to 

admin@dismissalsdirect.com.au, one of the email addresses contained in the applicant’s representative’s details in the Form 2.  
She informed the addressees that the matter “is proceeding to a hearing for the applicant to show cause why the application 
ought to be received”.  The email then set out the time and date of the hearing, giving eight working days’ notice.  It advised 
that a Notice of Hearing would follow by post. 

12 A Form 17 – Notice of Hearing dated 2 May 2019 was sent to the applicant care of Unfair Dismissals Direct, Ms Tamina 
Sarwari 67 Howe Street, Osborne Park WA 6017, which was the postal address provided in the applicant’s representative’s 
details in the Form 2. 

13 At approximately 2:10pm on Friday, 10 May 2019, my Associate received a telephone call from a person who identified 
himself as Tim from Unfair Dismissals Direct.  Her file note records: 

@2:10 Spoke to Tim from Unfair Dismissals Direct. Tim asked if the Show Cause Hearing was for jurisdiction. I told him 
that the hearing was because the filing fee had not been paid. He said that he was glad that was the case as he had been 
trying to brief the Perth office on how to deal with the matter of Jurisdiction. He asked if I had any general questions 
about Unfair Dismissals Direct, I said no and that the Commission's Registry had been having issues with their Perth 
office not paying for multiple applications on time and generally being difficult to deal with. He said that he hoped that 
any issues could be straightened out at the hearing. 
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14 No contact was made with Registry for the purpose of the payment of the filing fee. 
15 At the hearing on Monday, 13 May 2019, Ms Coombs appeared for the applicant.  She apologised for the unpaid filing fee.  

She was asked:  
SCOTT CC:   Why hasn’t it been paid? 
COOMBS, MS:   There seems to be a bit of cross wires between Unfair Dismissals Direct and the Commission.  We 
haven't been receiving listings and we've had some confusion with some applications and other correspondence obviously 
not reaching us, and we're going to be in touch with the Registry to sort this out. 
SCOTT CC:   But why would they not have reached you?  We’ve been using the email address that's on your 
correspondence? 
COOMBS, MS:   Is that Tamina or admin? 
SCOTT CC:   Well, the email address that was used for the communications has been with Tamina, because that's the 
email address that we received correspondence from.  We also had the admin email - sorry, we had an email address for 
nadia@dismissalsdirect.com.au, but the correspondence we received was from Tamina Sarwari and that's with whom 
we’ve then corresponded. 
Now, that could be a bit of a difficulty, but it seems, in any event, that a Notice of Hearing has gone out, which seems to 
have been received, so I don't know what the problem is there, but nothing’s been done? 
And can I say to you, that the risk you run with not having a proper system in place, is that your client’s application may 
well be dismissed, because you haven't represented their interests by looking after the simple process of filing and paying 
the fee?  And in any event, even if the fee is paid today - and nothing's been done between the sending out of the Notice 
of Hearing on 2 May and today, to pay the filing fee. 
… 
So what instructions do you have on this matter? 
COOMBS, MS:   I’ll have to seek further instruction from Tim, because - - - 
SCOTT CC:   Who is - - - 
COOMBS, MS:   - - - obviously - - - 
SCOTT CC:   - - - Tim? 
COOMBS, MS:   He is my direct line manager. 
SCOTT CC:   Tim who? 
COOMBS, MS:   Tim Rizzuto. 
SCOTT CC:   All right. 
COOMBS, MS:   Obviously, any issues raised pertain to Unfair Dismissals Direct, and that Mr Maher shouldn’t be 
prejudiced or disadvantaged with, obviously, his application. 
SCOTT CC:   Well, he’s bound by the conduct of his agent.  What I propose to do - because I have to say to you, 
Ms Coombs, that whilst I - once again, I appreciate that this might be your first appearance in this place, and for you to 
come along and apologise for not paying is not adequate.  And I intend to give you until Thursday afternoon to provide 
my Associate - directed to my Associate, but for me, an explanation as to why its - the fee hasn't been paid. 
If there is an intention to pursue the application, then an undertaking to pay the fee by close of business Thursday, and I 
will consider then, based on what I hear in an explanation and a request for further extension of time to pay the fee, 
whether I'll allow this application to be received.  Even then, your client is going to face the prospect of having to argue 
that the application ought to be received out of time, and why that should happen. 
So can I say, Ms Coombs, for the sake of your - what would appear to be a fledgling industrial agents’ business in 
Western Australia, that things will need to pick up, or your clients won't be being very well looked after at all? 
COOMBS, MS:   Sure. 
SCOTT CC:   And I will be commenting on that publicly, because it is an issue for me that vulnerable people pay fees to 
industrial agents who don't provide them with good service.  And there is no capacity for the Commission to discipline 
those agents as courts can with lawyers, and in my view, that's not good enough.  People pay their fees, they are 
vulnerable, they are entitled to good advice and representation.  And I'm allowing you a few days extra in which to 
provide me with a proper explanation in writing as to why the application ought to be received at all. 

(ts 3,4) 
16 At the end of the hearing, Ms Coombs was directed to provide an explanation and an undertaking to pay the filing fee by the 

close of business on the following Thursday, 16 May 2019.  To avoid any confusion as to whether that meant simply to give an 
undertaking by that time or to undertake to actually pay by that time, a letter was sent to her on the day of the hearing 
instructing the applicant to: 

“ (1) provide an explanation as to why the filing fee was not paid in time and as at the time of the hearing had still not 
been paid, 

(2) request an extension of time to pay the prescribed filing fee of $50.00, and  
(3) pay the prescribed filing fee of $50.00”. 

17 That email was sent to both tamina@dismissalsdirect.com.au and admin@dismissalsdirect.com.au.  The next day, on 
Tuesday,14 May 2019, Ms Coombs contacted my Associate and asked what email address the letter setting out the outcome of 
the hearing had been sent to and she was informed of the two addresses set out above.   
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18 On Thursday, 16 May 2019 at 2:52pm Ms Coombs sent an email to my Associate.  It referred to attached correspondence, and 
requested that all future email correspondence be directed to her email address, which was provided.  This email address was 
different to either of those on the Form 2 or to Ms Sarwari’s email address. 

19 Ms Coombs’ letter attached to the email was not on letterhead, nor was it dated.  It said: 
Dear Associate 
14/2019 – Shaun Maher V The Trustee for The Crocker Unit Trust 
We act for the Applicant as paid agent in the above-named matter, and refer to the show cause hearing held on the 13th 
May 2019 with respect to the same (Hearing). 
The filing fee of $50 (Fee) in the above matter was not paid in the prescribed time-frame due to administrative problems 
on the part of the Applicant’s representative.  These problems, primarily regarding email correspondence from the 
Commission, were outlined at the time of the Hearing, and procedures have since been implemented to ensure that they 
are not repeated. 
It is submitted that the Applicant is in no way responsible for the non payment of the Fee and should not be prejudiced as 
a consequence of error on the part of his representative.  We respectfully request that an extension of time be granted in 
order to make payment of the Fee. 
Yours Faithfully, 
Lana Coombs 
Industrial Relations Advocate 
Unfair Dismissals Direct 

20 I note that while Ms Coombs’ letter says that the administration problems were primarily regarding email correspondence from 
the Commission were outlined at the hearing, there was no real explanation at the hearing, and nothing further in the letter.  

21 I record my concern that industrial agents receive the benefit of registration under the Act.  This gives them some level of 
credibility in the eyes of those who seek to be advised and represented on important matters relating to their employment, their 
businesses and their livelihoods.  Those who need this service are often not qualified to judge the standard of service they are 
getting.  The legislation provides those people with no real protection.  Although there is a code of conduct to which the agent 
must bind themself, and the agent is required to hold indemnity insurance, the legislation provides no scheme for the 
supervision of agents once they are registered or to deal with any whose registration ought to be subject to scrutiny and 
possibly cancelled.  They are free to charge fees yet are not accountable.  They may be incompetent, unethical or not apply 
appropriate diligence and yet they may hang out their shingle.  Because the industrial agent is registered under the Act, any 
person seeking advice or representation would be entitled to assume that such registration brings an indication of the quality of 
service.  It does not.   

22 In this case the agent has failed in their duty to their client.  The client, the applicant, is, unfortunately, bound by their agent’s 
conduct (the Act s 31(3)).  It is my intention that this application not formally be filed and for completeness, an order of 
dismissal will issue.  (For the processes of receipt, lodgement and filing, see STW Channel 9 Perth v Giselle Satie 
(1999) 79 WAIG 1863 at [1866] per Scott J).  The basis is that the explanation provided for the failure to pay the filing fee, a 
problem in communication between the applicant’s agent and the Commission, does not withstand scrutiny.  The record I have 
set out above indicates quite clearly that communications were directed by the Commission’s Registry to email addresses 
provided by the applicant’s representative.  The problem appears not to be in communication between the applicant’s agent and 
the Commission but a lack of communication and poor systems within Unfair Dismissals Direct. 

23 Even though this application will not formally be filed by the Registrar, the applicant is free to make a fresh application.  In 
doing so, though, he will need to overcome the fact that the application will be out of time.  He might like to consider who 
represents him in the future. 

EDITOR’S NOTE:  
[17] edited in accordance with Corrigendum 28 May 2019 [2019] WAIRC 00248. 

 
 

2019 WAIRC 00246 
RECEIVED APPLICATION - UNFAIR DISMISSAL 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES SHAUN MAHER 

APPLICANT 
-v- 
THE TRUSTEE FOR THE CROKER UNIT TRUST 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE MONDAY, 27 MAY 2019 
FILE NO/S REGC 14 OF 2019 
CITATION NO. 2019 WAIRC 00246 
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Result Application dismissed 
Representation 
Applicant Ms L Coombs (agent for the applicant) 
Respondent No appearance required 
 

Order 
HAVING heard Ms L Coombs (agent for the applicant) and there being no appearance required by the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders -  

THAT this matter not be accepted for filing by the Registrar and the matter be and is hereby dismissed. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00248 
RECEIVED APPLICATION - UNFAIR DISMISSAL 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES SHAUN MAHER 

APPLICANT 
-v- 
THE TRUSTEE FOR THE CROKER UNIT TRUST 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE (CORRIGENDUM TUESDAY, 28 MAY 2019) 
FILE NO/S REGC 14 OF 2019 
CITATION NO. 2019 WAIRC 00248 
 

CORRIGENDUM 
1.  In [17] line 1 [2019] WAIRC 00245 of the Reasons for Decision dated 27 May 2019, delete admin@dismissals.com.au 

and insert admin@dismissalsdirect.com.au in lieu thereof. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Carrissa Ann 
Bellottie 

Geraldton Sporting Aboriginal 
Corporation 

U 46/2019 Commissioner T B 
Walkington 

Discontinued 

Cornelius Scannell A.J Sands & C.J Sands & K.J Sands & 
Hecsands Pty Ltd & Sands Contracting 
Pty Ltd & Sands Holdings Pty Ltd 

U 63/2019 Commissioner T B 
Walkington 

Discontinued 

Jeff Hodges The Trustee for The Ross Merlino 
Family Trust 

U 62/2019 Commissioner D J 
Matthews 

Discontinued 

Jonathon Donaldson The Trustee for Terrace Court Unit 
Trust 

U 31/2019 Commissioner T B 
Walkington 

Discontinued 

Kaylee Marie 
Western 

T&Z Bar and Shed Essentials U 76/2019 Commissioner T B 
Walkington 

Discontinued 

Luke Fazio The Trustee for the De Rosa Family 
Trust 

U 59/2019 Commissioner T B 
Walkington 

Discontinued 

Shanshan Tu ZY Massage Centre U 52/2019 Commissioner T B 
Walkington 

Discontinued 
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CORRECTIONS— 

2019 WAIRC 00312 
APPLICATION TO VARY THE BUILDING AND ENGINEERING TRADES (NICKEL MINING AND PROCESSING) 
AWARD, 1968 TO ENSURE THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES 

WITH STATUTORY MINIMUM REQUIREMENTS 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES COMMISSION'S OWN MOTION 
APPLICANT 

-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE (CORRIGENDUM TUESDAY, 25 JUNE 2019) 
FILE NO/S APPL 41 OF 2018 
CITATION NO. 2019 WAIRC 00312 
 

CORRIGENDUM 
1. In the Schedule Clause 44 – Wages(1)(a)(vi) line 7 [2019] WAIRC 00224 of the Order dated 10 May 2019, delete 401.50 

and insert 440.40 in lieu thereof. 
2. In the Schedule Clause 44 – Wages(1)(b)(vi) line 6 [2019] WAIRC 00224 of the Order dated 10 May 2019, delete 402.20 

and insert 423.30 in lieu thereof. 
3. In the Schedule Clause 44 – Wages(2)(a)(vi) line 6 [2019] WAIRC 00224 of the Order dated 10 May 2019, delete 400.20 

and insert 463.20 in lieu thereof. 
4. In the Schedule Clause 44 – Wages(2)(a)(vi) line 7 [2019] WAIRC 00224 of the Order dated 10 May 2019, delete 401.60 

and insert 437.60 in lieu thereof. 
5. In the Schedule Clause 44 – Wages(2)(b)(vi) line 5 [2019] WAIRC 00224 of the Order dated 10 May 2019, delete 400.20 

and insert 463.20 in lieu thereof. 
6. In the Schedule Clause 44 – Wages(2)(b)(vi) line 6 [2019] WAIRC 00224 of the Order dated 10 May 2019, delete 401.60 

and insert 437.60 in lieu thereof. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00314 
APPLICATION TO VARY THE ENGINE DRIVERS' (NICKEL MINING) AWARD 1968 TO ENSURE THAT 

PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM 
REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE (CORRIGENDUM TUESDAY, 25 JUNE 2019) 
FILE NO/S APPL 51 OF 2018 
CITATION NO. 2019 WAIRC 00314 
 

CORRIGENDUM 
1. In the Schedule Schedule 1 – Wages (1) line 7 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 688.00 and 

insert 765.20 in lieu thereof. 
2. In the Schedule Schedule 1 – Wages (1) line 7 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 369.50 and 

insert 446.70 in lieu thereof. 
3. In the Schedule Schedule 1 – Wages (1) line 10 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 370.40 and 

insert 429.90 in lieu thereof. 
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4. In the Schedule Schedule 1 – Wages (1) line 10 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 705.70 and 
insert 765.20 in lieu thereof. 

5. In the Schedule Schedule 1 – Wages (1) line 14 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 370.80 and 
insert 422.10 in lieu thereof. 

6. In the Schedule Schedule 1 – Wages (1) line 14 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 713.90 and 
insert 765.20 in lieu thereof. 

7. In the Schedule Schedule 1 – Wages (1) line 17 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 371.95 and 
insert 403.05 in lieu thereof. 

8. In the Schedule Schedule 1 – Wages (1) line 17 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 734.10 and 
insert 765.20 in lieu thereof. 

9.  In the Schedule Schedule 1 – Wages (1) line 20 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 372.30 and 
insert 396.90 in lieu thereof. 

10. In the Schedule Schedule 1 – Wages (1) line 20 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 740.60 and 
insert 765.20 in lieu thereof. 

11.  In the Schedule Schedule 1 – Wages (1) line 25 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 373.35 and 
insert 378.65 in lieu thereof. 

12. In the Schedule Schedule 1 – Wages (1) line 25 [2019] WAIRC 00229 of the Order dated 10 May 2019, delete 759.90 and 
insert 765.20 in lieu thereof. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00313 
APPLICATION TO VARY THE THE FRUIT GROWING AND FRUIT PACKING INDUSTRY AWARD TO ENSURE 

THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY 
MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE (CORRIGENDUM TUESDAY, 25 JUNE 2019) 
FILE NO/S APPL 48 OF 2018 
CITATION NO. 2019 WAIRC 00313 
 

CORRIGENDUM 
1. In the Schedule Clause 24 – Wages (2) line 6 [2019] WAIRC 00226 of the Order dated 10 May 2019, delete 28.37 and 

insert 28.70 in lieu thereof. 
2. In the Schedule Clause 24 – Wages (2) line 7 [2019] WAIRC 00226 of the Order dated 10 May 2019, delete 28.37 and 

insert 28.70 in lieu thereof. 
3. In the Schedule Clause 24 – Wages (2) line 10 [2019] WAIRC 00226 of the Order dated 10 May 2019, delete 37.83 and 

insert 38.26 in lieu thereof. 
4. In the Schedule Clause 24 – Wages (2) line 11 [2019] WAIRC 00226 of the Order dated 10 May 2019, delete 37.83 and 

insert 38.26 in lieu thereof. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2019 WAIRC 00311 
APPLICATION TO VARY THE MASTERS, MATES AND ENGINEERS PASSENGER FERRIES AWARD TO ENSURE 

THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY 
MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE (CORRIGENDUM TUESDAY, 25 JUNE 2019) 
FILE NO/S APPL 40 OF 2018 
CITATION NO. 2019 WAIRC 00311 
 

CORRIGENDUM 
1. In the Schedule Clause 7 – Rates of pay (5) line 7 [2019] WAIRC 00222 of the Order dated 10 May 2019, delete $21.15 

and insert $21.20 in lieu thereof. 
2. In the Schedule Clause 7 – Rates of pay (5) line 8 [2019] WAIRC 00222 of the Order dated 10 May 2019, delete $18.10 

and insert $21.20 in lieu thereof. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00287 
INTERPRETATION OF THE INDEPENDENT SCHOOLS ADMINISTRATIVE AND TECHNICAL OFFICERS 

AWARD 1993 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE INDEPENDENT EDUCATION UNION OF WESTERN AUSTRALIA, UNION OF 
EMPLOYEES 

APPLICANT 
-v- 
SWAN VALLEY ANGLICAN COMMUNITY SCHOOL 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 13 JUNE 2019 
FILE NO/S APPL 25 OF 2019 
CITATION NO. 2019 WAIRC 00287 
 

Result Orders issued 
Representation 
Applicant Mr J Fiala 
Respondent Mr M Jensen (of counsel) 
 

Order 
HAVING heard Mr J Fiala for the applicant and Mr M Jensen, of counsel, for the respondent on Tuesday, 11 June 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order 
that: 

(1) The respondent file a response to the application by close of business Wednesday, 3 July 2019; 
(2) The applicant file any witness statements upon which it intends to rely 21 days before the hearing 
(3) The respondent file any witness statements upon which it intends to rely 7 days before the hearing; 
(4) The matter be listed for a one day hearing not before Monday, 12 August 2019.  

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2019 WAIRC 00299 
DISPUTE RE UNION MEMBER'S EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES INDEPENDENT EDUCATION UNION OF WESTERN AUSTRALIA, UNION OF EMPLOYEES 

APPLICANT 
-v- 
THE ROMAN CATHOLIC ARCHBISHOP OF PERTH 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 18 JUNE 2019 
FILE NO/S C 10 OF 2019 
CITATION NO. 2019 WAIRC 00299 
 

Result Orders issued 
Representation 
Applicant Mr D Stojanoski (of counsel) 
Respondent Mr I Curlewis (of counsel) 
 

Order 
HAVING heard from Mr D Stojanoski, of counsel, for the applicant, and Mr I Curlewis, of counsel, for the respondent on Tuesday, 
18 June 2019, I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby order: 

1. That discovery be informal; and 
2. The parties have liberty to apply. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2016 WAIRC 00783 
DISPUTE RE INITIATION OF BARGAINING FOR WA HEALTH - AUSTRALIAN NURSING FEDERATION - 

REGISTERED NURSES, MIDWIVES, ENROLLED (MENTAL HEALTH) AND ENROLLED (MOTHERCRAFT) 
NURSES - INDUSTRIAL AGREEMENT 2013 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES CHILD AND ADOLESCENT HEALTH SERVICE, EAST METROPOLITAN HEALTH SERVICE, 

HEALTH SUPPORT SERVICES  
APPLICANTS 

-v- 
AUSTRALIAN NURSING FEDERATION INDUSTRIAL UNION OF WORKERS PERTH 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 29 SEPTEMBER 2016 
FILE NO. C 13 OF 2016 
CITATION NO. 2016 WAIRC 00783 
 

Result Recommendation issued 
Representation  
Applicant Ms K Worlock of counsel 
Respondent Ms V Loveridge  
 

Recommendation 
WHEREAS on 26 July 2016, the applicants made an application for an urgent compulsory conference under s 44 of the Industrial 
Relations Act, 1979 in relation to negotiations for a replacement industrial agreement with the respondent.   
AND WHEREAS on 29 July 2016, the Commission convened a s 44 compulsory conference between the parties.  At the 
conference, the Commission was informed that the parties had commenced formal bargaining under s 42 of the Act in early July 
2016.  Additionally, the applicants informed the Commission that in correspondence commencing in late-April 2016, they had 
proposed an offer for a replacement industrial agreement, comprising largely a 1.5% increase in salaries, consistent with the State 
Government’s Wages Policy 2016, which offer was subsequently rejected by the respondent.   



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 793 
 

AND WHEREAS following the conference on 29 July 2016, the parties have met and conferred on a number of occasions in 
relation to the proposed replacement industrial agreement. This included consideration of a formal log of claims made by the 
respondent by letter dated 5 August 2016. The respondent’s log of claims was formally responded to by the applicants by letter 
dated 22 August 2016. It was mostly rejected. The applicant’s initial offer, largely of a 1.5% salary increase was reaffirmed. 
AND WHEREAS on 19 September 2016 the applicants requested a relisting of the compulsory conference, on the basis that the 
negotiations between the parties for a replacement industrial agreement had reached an impasse.  The Commission did so on 
29 September 2016.  At the conference, the Commission was informed that it was the applicants’ view the negotiations between the 
parties, as reflected in a letter dated 6 September 2016 from the applicants to the respondent, had not further progressed. 
Furthermore, the applicants contended that it appeared unlikely that the parties were going to reach agreement for a replacement 
industrial agreement. They foreshadowed a request that the Commission consider a declaration that bargaining has ended between 
the parties under s 42H of the Act. Alternatively, that the Commission convene further compulsory conferences at which the 
Commission preside over discussions between the parties.   
AND WHEREAS the Commission canvassed with the parties the claims and counterclaims and the matters in dispute between 
them. Furthermore, as a consequence of those discussions in the conference, the respondent has put to the applicants a revised 
proposal for agreement. The applicants have undertaken to consider this and respond.   
AND WHEREAS the Commission indicated to the parties after further hearing from them, that it would make a recommendation in 
relation to the future progress of the dispute. 
NOW THEREFORE the Commission, having regard to the interests of the parties directly affected and the public interest, pursuant 
to the powers conferred on it under s 44 of the Industrial Relations Act, 1979, hereby recommends – 

(1) THAT the applicants confirm in writing to the respondent their final offer for a replacement industrial agreement, 
including a response to the respondent’s proposal put at the conference on 29 September 2016, by no later than close 
of business 5 October 2016.   

(2) THAT the respondent reply in writing to the applicants final offer by no later than 19 October 2016.   
(3) THAT the Commission will relist the s 44 compulsory conference on a date and time to be fixed.   

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2019 WAIRC 00303 
REVIEW OF IMPROVEMENT NOTICES 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GEOFFREY RAYMOND MORAN 

APPLICANT 
-v- 
WORKSAFE W.A. 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE THURSDAY, 20 JUNE 2019 
FILE NO. OSHT 2 OF 2019 
CITATION NO. 2019 WAIRC 00303 
 

Result Direction Issued 
Representation  
Applicant Ms V Kafentzis of counsel 
Respondent Ms T Hollaway of counsel 
 

Direction 
HAVING heard from Ms V Kafentzis on behalf of the applicant and having heard from Ms T Hollaway on behalf of the 
respondent, the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act 1984 hereby directs 
–  

(1) THAT the application to dismiss this matter be heard on the papers. 
(2) THAT the applicant shall make any submissions in response to the respondent’s application to dismiss this matter, by no 

later than 27 June 2019. 
(3) THAT the respondent shall make any further submissions in reply, by no later than 4 July 2019. 
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(4) THAT the applicant file and serve upon the respondent amended notices of referral with full particulars of his claims, by 
no later than 28 June 2019.  

(5) THAT the applicant provide the documents numbered 1 through to 5 and 7 through to 9 of the respondent’s list of 
requested documents dated 21 May 2019, by no later than 28 June 2019. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00357 
REVIEW OF IMPROVEMENT NOTICE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES GHD PTY LIMITED 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE TUESDAY, 9 JULY 2019 
FILE NO/S OSHT 5 OF 2019 
CITATION NO. 2019 WAIRC 00357 
 

Result Order issued 
Representation 
Applicant Mr Alex Mossop (of counsel) 
Respondent Ms Stephenie Vahala (of counsel) 
 

Order 
HAVING HEARD Mr Alex Mossop (of counsel) on behalf of the applicant and Ms Stephenie Vahala (of counsel) on behalf of the 
respondent, the Tribunal, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

(1) THAT the applicant shall file and serve any amended Form 6 Application for Review by 23 July 2019; 
(2) THAT the respondent shall file and serve a response to the applicant’s Form 6 Application for Review by 

16 August 2019; and 
(3) THAT the Directions hearing to be adjourned to a date to be set. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00288 
ORDER PURSUANT TO S.66 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION OF WORKERS, THE 

PLUMBERS AND GASFITTERS EMPLOYEES' UNION OF AUSTRALIA, WEST 
AUSTRALIAN BRANCH, INDUSTRIAL UNION OF WORKERS 

APPLICANTS 
-v- 
BUILDING TRADES ASSOCIATION OF UNIONS OF WESTERN AUSTRALIA 
(ASSOCIATION OF WORKERS) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE THURSDAY, 13 JUNE 2019 
FILE NO/S PRES 4 OF 2018 
CITATION NO. 2019 WAIRC 00288 
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Result Order made 
Representation (by written correspondence) 
Applicant no appearance 
Respondent Mr M Buchan 
 

Order 
On 11 June 2019, the parties sought an extension of time in which to meet the requirements of order 3(b) of the Order made on 20 
December 2018 ([2018] WAIRC 00909) to enable the interim Committee of Management to continue to operate while the 
amendments to the rules of the BTA are finalised. 
Having considered the circumstances, I am satisfied that such an extension ought to be granted. 
NOW THEREFORE, the Chief Commissioner, pursuant to the powers conferred under s 66 of the Industrial Relations Act 1979 
hereby orders that -  

The operation of order 3(d) of the orders made on 20 December 2018 [2018] WAIRC 00909 be extended to 29 November 
2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00277 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 12 FEBRUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ALAN DOUGLAS MARK SMILEY 

APPLICANT 
-v- 
EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR G RICHARDS - BOARD MEMBER 
 MR B KIRWAN - BOARD MEMBER 
DATE WEDNESDAY, 5 JUNE 2019 
FILE NO. PSAB 4 OF 2019 
CITATION NO. 2019 WAIRC 00277 
 

Result Direction issued 
Representation  
Applicant Mr P Lafferty (of counsel) 
Respondent Ms S Smith (as agent) 
 

Direction 
HAVING heard from Mr P Lafferty (of counsel) on behalf of the appellant and Ms S Smith (as agent) on behalf of the respondent, 
the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), directs –  

1. THAT the appellant file a document properly setting out the particulars of his appeal by 14 June 2019. 
2. THAT the parties file a statement of agreed facts and bundle of agreed documents by 5 July 2019. 
3. THAT the appellant file outlines of evidence and documents, other than the agreed documents, on which he intends to 

rely by 19 July 2019. 
4. THAT the respondent file outlines of evidence and documents, other than the agreed documents, on which it intends to 

rely by 2 August 2019. 
5. THAT the appellant file outlines of written submissions by 16 August 2019. 
6. THAT the respondent file outlines of written submissions by 30 August 2019. 
7. THAT discovery be informal. 
8. THAT this matter be listed for a three-day hearing not less than seven days after 30 August 2019.  
9. THAT the parties have liberty to apply. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 



796 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

2019 WAIRC 00308 
APPEAL AGAINST THE DECISION FOR DISMISSAL ON 1 MARCH 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MATTHEW WILLIAM JONES 

APPELLANT 
-v- 
CHIEF EXECUTIVE EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS J LOVE - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE MONDAY, 24 JUNE 2019 
FILE NO. PSAB 7 OF 2019 
CITATION NO. 2019 WAIRC 00308 
 

Result Direction issued 
Representation  
Appellant Mr J Nicholas (of counsel) 
Respondent Ms M Di Lello (as agent) 
 

Direction 
HAVING heard from Mr J Nicholas (of counsel) on behalf of the appellant and Ms M Di Lello (as agent) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), 
directs –  

1. THAT the parties file a statement of agreed facts and bundle of agreed documents by 3 July 2019. 
2. THAT the appellant file outlines of evidence and documents, other than the agreed documents, on which he intends to 

rely by 24 July 2019. 
3. THAT the respondent file outlines of evidence and documents, other than the agreed documents, on which it intends to 

rely by 14 August 2019. 
4. THAT the appellant file written submissions by 28 August 2019. 
5. THAT the respondent file written submissions by 11 September 2019. 
6. THAT discovery be informal. 
7. THAT this matter be listed for a three-day hearing not less than seven days after respondent’s written submissions are 

filed.  
8. THAT the parties have liberty to apply. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00286 
DISPUTE RE UNION MEMBER'S EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
THE DIRECTOR GENERAL, THE DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 13 JUNE 2019 
FILE NO PSAC 3 OF 2019 
CITATION NO. 2019 WAIRC 00286 
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Result Orders issued 
Representation (by correspondence) 
Applicant Mr M Finnegan 
Respondent Mr J Carroll (of counsel) 
 

Order 
By consent of the parties I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 and by 
consent, hereby order that: 

(1)  By Friday, 28 June 2019, both the applicant and the respondent provide discovery and inspection of the documents 
in their possession, custody or power relating to the matters in issue; 

(2) Within 14 days thereafter the applicant file the witness statements upon which it intends to rely; 
(3) Within 14 days thereafter the respondent file the witness statements upon which it intends to rely; 
(4) The applicant file written submissions within seven days of the hearing; 
(5) The respondent file written submissions within three days of the hearing; and 
(6) The matter be set down for hearing not before Monday, 19 August 2019. 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] Public Service Appeal Board. 

 
 

2016 WAIRC 00759 
DISPUTE RE ALLEGED TERMINATION OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES PD COOK PTY LTD AS TRUSTEE FOR THE COOK FAMILY TRUST 

APPLICANT 
-v- 
TOLL TRANSPORT PTY LTD T/AS TOLL IPEC 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 19 SEPTEMBER 2016 
FILE NO/S RFT 15 OF 2016 
CITATION NO. 2016 WAIRC 00759 
 

Result Order issued 
Representation 
Applicant No appearance required 
Respondent No appearance required 
 

Order 
WHEREAS on 14 September 2016 the applicant made application to the Tribunal under s 40(a) and/or (b) of the Owner-Drivers 
(Contracts and Disputes) Act 2007 alleging a dispute has arisen concerning the alleged wrongful termination of an owner-driver 
contract between the applicant and the respondent; 
AND WHEREAS on 14 September 2016 the applicant filed an application under reg 99D(4) of the Industrial Relations 
Commission Regulations 2005 seeking an order that the time for the respondent to file a notice of answer in the application be 
shortened to seven (7) days from the date of service of the notice of referral; 
AND WHEREAS having considered the grounds in support of the application for shortened time for filing answers the Tribunal is 
satisfied that an order should be made; 
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NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders – 
(1) THAT the time for the filing of a notice of answer by the respondent be and is hereby shortened to 

seven (7) days from the date of service of the notice of referral on the respondent. 
(2) THAT a copy of this order be served on the respondent at the time of service of the notice of referral. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2016 WAIRC 00760 
DISPUTE RE ALLEGED TERMINATION OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES EK SMITH & NB SMITH T/AS NB & EK SMITH TRANSPORT 

APPLICANT 
-v- 
TOLL TRANSPORT PTY LTD T/AS TOLL IPEC 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 19 SEPTEMBER 2016 
FILE NO/S RFT 16 OF 2016 
CITATION NO. 2016 WAIRC 00760 
 

Result Order issued 
Representation 
Applicant No appearance required 
Respondent No appearance required 
 

Order 
WHEREAS on 14 September 2016 the applicant made application to the Tribunal under s 40(a) and/or (b) of the Owner-Drivers 
(Contracts and Disputes) Act 2007 alleging a dispute has arisen concerning the alleged wrongful termination of an owner-driver 
contract between the applicant and the respondent; 
AND WHEREAS on 14 September 2016 the applicant filed an application under reg 99D(4) of the Industrial Relations 
Commission Regulations 2005 seeking an order that the time for the respondent to file a notice of answer in the application be 
shortened to seven (7) days from the date of service of the notice of referral; 
AND WHEREAS having considered the grounds in support of the application for shortened time for filing answers the Tribunal is 
satisfied that an order should be made; 
NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders – 

(1) THAT the time for the filing of a notice of answer by the respondent be and is hereby shortened to 
seven (7) days from the date of service of the notice of referral on the respondent. 

(2) THAT a copy of this order be served on the respondent at the time of service of the notice of referral. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
 

 

2019 WAIRC 00289 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES PETER WHARRAM 
APPLICANT 

-v- 
MANAGING DIRECTOR, NORTH METROPOLITAN TAFE 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 13 JUNE 2019 
FILE NO/S U 4 OF 2019 
CITATION NO. 2019 WAIRC 00289 
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Result Orders issued 
Representation 
Applicant Mr C Fordham (of counsel) 
Respondent Mr J Carroll (of counsel) and with him Mr L Geddes (of counsel) 
 

Order 
HAVING heard Mr C Fordham, of counsel, for the applicant and Mr J Carroll, of counsel, and with him Mr L Geddes, of counsel, 
for the respondent on Thursday, 13 June 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979 hereby order 
that: 

(1)  The hearing dates Monday, 1 July 2019 and Tuesday, 2 July 2019 are vacated; 
(2) Schedule 2 to the respondent’s application to amend the Notice of Answer filed 15 May 2019 is to stand as the 

Notice of Answer in this matter; 
(3) The applicant file further and better particulars of claim by close of business Friday, 28 June 2019; 
(4) The matter be listed for a four day hearing on dates to be fixed.  

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00301 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ELISABETTA MARRAPODI 
APPLICANT 

-v- 
MR ZANE CHARLES NORMAN 
TREWIN NORMAN & CO. 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 19 JUNE 2019 
FILE NO. U 22 OF 2019 
CITATION NO. 2019 WAIRC 00301 
 

Result Direction Issued 
Representation  
Applicant Ms A Shoukat of counsel 
Respondent Ms J Knoth of counsel 
 

Direction 
The Commission, having heard from Ms A Shoukat on behalf of the applicant, and having heard from Ms J Knoth on behalf of the 
respondent, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

1. THAT the question of the applicant’s resignation or termination at the initiative of her employer be heard on the papers 
and determined as a preliminary issue.  

2. THAT the respondent file and serve further and better particulars of its claim that the applicant resigned, and the 
Commission lacks jurisdiction (the preliminary issue) by no later than 2 July 2019. 

3. THAT the applicant file and serve further and better particulars of its answer on the preliminary issue by no later than 16 
July 2019. 

4. THAT the respondent file and serve witness statements upon which it intends to rely by no later than 30 July 2019. 
5. THAT the applicant file and serve witness statements upon which it intends to rely by no later than 13 August 2019. 
6. THAT the respondent file and serve an outline of submissions by no later than 27 August 2019. 
7. THAT the applicant file and serve an outline of submissions by no later than 10 September 2019. 
8. THAT the respondent file and serve any submissions in reply by no later than 24 September 2019. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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INDUSTRIAL AGREEMENTS—Notation of— 

Agreement Name/Number Date of 
Registration 

Parties Commissioner Result 

Western Australian Police Force 
Auxiliary Officers Agreement 
2018 AG 10/2019 

06/07/2019 Western 
Australia 
Police Force 

WA Police 
Union of 
Workers 

Senior 
Commissioner S J 
Kenner 

Agreement 
registered 

 
 

NOTICES—Appointments— 

2019 WAIRC 00325 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of The Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(1) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, myself to be 
an additional Public Service Arbitrator for a period of two years from the 1st day of July 2019. 
Dated the 26th day of June 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00327 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of the Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(2) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, 
Commissioner D J Matthews to be an additional Public Service Arbitrator for a period of two years from the 1st day of July 2019. 
Dated the 26th day of June 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00326 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of the Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(2) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, 
Commissioner T Emmanuel to be an additional Public Service Arbitrator for a period of two years from 1 July 2019. 
Dated the 26th day of June 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00328 
APPOINTMENT 

ADDITIONAL PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of The Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(2) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, 
Commissioner T B Walkington to be a Public Service Arbitrator for a period of two years from the 1st day of July 2019. 
Dated the 26th day of June 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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2019 WAIRC 00330 
APPOINTMENT 

PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of The Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(1) of the Industrial Relations Act 1979, hereby appoint, subject to the provisions of the Act, Senior 
Commissioner S J Kenner to be the Public Service Arbitrator for a period of two years from the 1st day of July 2019. 
Dated the 26th day of June 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00329 
TERMINATION 

PUBLIC SERVICE ARBITRATOR 
I, the undersigned Chief Commissioner of The Western Australian Industrial Relations Commission, acting pursuant to the 
provisions of section 80D(6) of the Industrial Relations Act 1979, hereby terminate the appointment of Senior Commissioner 
S J Kenner as the Public Service Arbitrator as at the 30th day of June 2019. 
Dated the 26th day of June 2019. 
 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

PUBLIC SERVICE APPEAL BOARD— 

2019 WAIRC 00068 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 2 JANUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES KAREN JACKSON 

APPLICANT 
-v- 
COMMISSIONER OF POLICE, WESTERN AUSTRALIA POLICE FORCE 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER - CHAIRMAN 
 MR GREG LEE - BOARD MEMBER 
 MR SAMUEL DANE – BOARD MEMBER 
DATE MONDAY, 18 FEBRUARY 2019 
FILE NO. PSAB 2 OF 2019 
CITATION NO. 2019 WAIRC 00068 
 

Result Direction issued 
Representation  
Appellant Ms D Larson 
Respondent Ms D Hopkinson  
 

Directions 
HAVING heard Ms D Larson on behalf of the appellant and Ms D Hopkinson on behalf of the respondent the Appeal Board, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs –  

(1) THAT there be an informal discovery and each party serve their letter of request for production of documents 
by 4 March 2019.  

(2) THAT production of documents shall be completed by 18 March 2019.  
(3) THAT the parties file a statement of agreed facts, if any, by no later than three days prior to the date of hearing.  
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(4) THAT the appeal be listed for hearing for two days on dates to be fixed.  
(5) THAT the parties have liberty to apply on short notice.   

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00247 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 2 JANUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES KAREN JACKSON 

APPELLANT 
-v- 
COMMISSIONER OF POLICE, WESTERN AUSTRALIA POLICE FORCE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 
 MR G LEE - BOARD MEMBER 
 MR S DANE - BOARD MEMBER 
DATE MONDAY, 27 MAY 2019 
FILE NO PSAB 2 OF 2019 
CITATION NO. 2019 WAIRC 00247 
 

Result Order issued 
Representation 
Appellant No appearance  
Respondent Mr J Carroll of counsel  
 

Order 
THERE having been no appearance on behalf of the appellant and having heard Mr J Carroll of counsel on behalf of the 
respondent, the Appeal Board, pursuant to the power conferred on it under the Industrial Relations Act, 1979, hereby orders –  
 THAT the appeal be and is hereby discontinued.  

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

RECLASSIFICATION APPEALS— 

2019 WAIRC 00309 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00309 
CORAM : PUBLIC SERVICE ARBITRATOR 

COMMISSIONER D J MATTHEWS 
HEARD : FRIDAY, 29 MARCH 2019 
DELIVERED : TUESDAY, 25 JUNE 2019 
FILE NO. : PSA 1 OF 2018 
BETWEEN : RUSSELL HEALY 

Applicant 
AND 
DEPARTMENT OF JUSTICE 
Respondent 
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CatchWords : Position reclassified but personal reclassification deferred due to incorrect information 
before Classification Review Committee - Individuals may only bring applications described 
in s80E(2)(a) Industrial Relations Act 1979 - Application not one described in s80E(2)(a) 
Industrial Relations Act 1979 - No standing to bring application - Application dismissed 

Legislation : Industrial Relations Act 1979 s 80E(2)(a) 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr F Furey and with him Ms R Kiriakidis 
 

Reasons for Decision 
1 For reasons that did not really emerge at the hearing of this matter the Department of Corrective Services was at one time 

spending a lot of money on promotional material. 
2 Although it is not clear to me to whom the Department of Corrective Services would be promoting its services, it was at one 

time spending so much in fact that the applicant in this matter was employed full time by it as a graphic designer. 
3 The applicant was employed at Level 4 from January 2016. 
4 On 9 March 2017 the Classification Review Committee of the Department of Corrective Services met and recommended that 

the Level 4 position held by the applicant be reclassified to Level 5. 
5 On that same date, the Classification Review Committee considered the applicant’s application for personal reclassification 

from Level 4 to Level 5. 
6 As the applicant had not been merit selected for the Level 5 position, if indeed his position was to become a Level 5, the 

applicant could only become a Level 5 through winning that position or through personal reclassification. 
7 The Classification Review Committee was all set to recommend that the applicant be reclassified from Level 4 to Level 5, but 

it was given information to the effect that the applicant had not been continuously employed by the Department of Corrective 
Services for more than 12 months, a precondition to personal reclassification. 

8 That information was quite wrong, and known to be quite wrong by at least one member of the Classification Review 
Committee who said as much, but the chair of the Classification Review Committee thought it prudent to check the 
information and a decision upon the applicant’s reclassification application was deferred. 

9 A State election was held on 17 March 2017.  That election resulted in a change of government.  Soon after the Commissioner 
of the Department of Corrective Services resigned. 

10 The Classification Review Committee had not met since 9 March 2017 and so all of this happened before it reconsidered the 
applicant’s application with the correct information to hand. 

11 Under the new regime there was never going to be much money spent on graphic design, and, in fact, very little has been spent.  
There is probably no need for a graphic designer to be employed at all. 

12 The Classification Review Committee later recommended that the applicant be personally reclassified, but by this time it was a 
recommendation that, in fairness to the Classification Review Committee, had no hope of being accepted by the new regime.  
Predictably, it was knocked back.  

13 The applicant remains classified at Level 4 despite the fact that, if the correct information had been presented to the 
Classification Review Committee on 9 March 2017, or the Classification Review Committee had accepted the assurances of at 
least one of their members that the information presented was incorrect, the applicant would have been recommended for 
reclassification to Level 5 on that date and the Commissioner of the Department of Corrective Services at that time would have 
approved it before he resigned in the wake of the election result. 

14 What happened to the applicant does seem unfair. 
15 So it is a matter of some regret that I can do nothing to assist him. 
16 For historical reasons it is unnecessary to go into, I only have jurisdiction under sections 80E and 80F Industrial Relations Act 

1979 to hear and determine an application brought by an individual if the application relates to a matter described in section 
80E(2)(a) Industrial Relations Act 1979. 

17 This is not such an application. 
18 The applicant to his credit, understands this and has acknowledged it expressly in written submissions. 
19 I do not have jurisdiction to determine the present application or, put more accurately, the applicant does not have standing to 

bring it. 
20 The application must be dismissed. 
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2019 WAIRC 00310 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES RUSSELL HEALY 
APPLICANT 

-v- 
DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 25 JUNE 2019 
FILE NO PSA 1 OF 2018 
CITATION NO. 2019 WAIRC 00310 
 

Result Application dismissed 
Representation 
Applicant In person 
Respondent Mr F Furey and with him Ms R Kiriakidis 
 

Order 
HAVING heard from the applicant in person and Mr F Furey and with him Ms R Kiriakidis for the respondent on Friday, 29 March 
2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order that the application be and is hereby dismissed. 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

PUBLIC SECTOR MANAGEMENT ACT 1994—Matters dealt with— 

2019 WAIRC 00321 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00321 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : MONDAY, 29 APRIL 2019, MONDAY, 10 JUNE 2019 
DELIVERED : THURSDAY, 27 JUNE 2019 
FILE NO. : APPL 11 OF 2019, APPL 13 OF 2019, APPL 14 OF 2019 
BETWEEN : MR LESLIE MAGYAR 

Applicant 
AND 
DEPARTMENT OF EDUCATION 
Respondent 

 

CatchWords : Applications pursuant to s27(1)(a) Industrial Relations Act 1979 to dismiss three 
applications brought by teacher - Not in the public interest for matters to proceed - One 
application barred by settlement deed - Two applications not brought in reasonable time 

Legislation : Industrial Relations Act 1979 s27(1)(a) 
Result : APPL 11 of 2019: Application filed 18 March 2019 granted –  

APPL 11 of 2019 dismissed; 
APPL 13 of 2019: Application filed 18 March 2019 granted –  
APPL 13 of 2019 dismissed; 
APPL 14 of 2019: Application filed 18 March 2019 granted –  
APPL 14 of 2019 dismissed. 
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Representation: 
Counsel: 
Applicant Respondent : Ms R Hartley (of counsel) 
Respondent Applicant : In person 
Solicitors: 
Applicant Respondent : State Solicitor’s Office 
 

Reasons for Decision 
1 These matters were heard together. 
2 On 11 September 2015 the Director General, Department of Education disciplined Mr Leslie Magyar in relation to an incident 

that occurred in February 2015. 
3 Mr Magyar challenged that action taken by the Director General, Department of Education but ultimately the application 

brought to the Western Australian Industrial Relations Commission was settled.  Mr Magyar was represented by a solicitor in 
the application he brought.  The disciplinary action taken was not disturbed by the settlement. 

4 On 24 May 2017 the Director General, Department of Education disciplined Mr Magyar in relation to an incident that occurred 
in October 2016. 

5 On 18 August 2017 the Director General, Department of Education disciplined Mr Magyar in relation to an incident that 
occurred in May 2016. 

6 Mr Magyar now, by applications 11, 13 and 14 of 2019, challenges the actions taken by the Director General, Department of 
Education set out above and seeks that the findings and penalties imposed by her be quashed. 

7 None of the previous actions taken by the Director General, Department of Education, as set out above, brought Mr Magyar’s 
employment to an end.  

8 The Director General, Department of Education brings three applications, each of which seek that an order be made under 
section 27(1)(a) Industrial Relations Act 1979 dismissing applications 11, 13 and 14 of 2019 respectively.  This decision 
relates to those applications. 

9 The Director General, Department of Education contends that it is not in the public interest that these matters proceed because, 
in relation to the matter the subject of application 13 of 2019, it is barred by a settlement deed freely executed by Mr Magyar, 
and, in relation to the other matters, Mr Magyar has taken too long to pursue his challenge to the findings and penalties. 

10 Application 13 of 2019, and the application of the Director General, Department of Education to have it dismissed, was dealt 
with at the hearing of the application of the Director General, Department of Education.  Mr Magyar reluctantly, but in my 
view conclusively, accepted that he had entered into a deed of settlement which barred his application.   

11 Mr Magyar was at pains to explain the terms of the settlement to me, because he thought they were relevant to another matter, 
but he will have his opportunity to make that argument in that other matter when it is heard. 

12 In relation to the other two matters, I decided at the end of the hearing of the applications of the Director General, Department 
of Education that her applications would succeed over Mr Magyar’s continued opposition, resulting in the dismissal of 
applications 11 and 14 of 2019. 

13 My reason for so deciding is that, as a matter of public interest, employers and employees who remain in an employment 
relationship after disciplinary processes have been completed must be entitled to proceed on the basis that that relationship 
continues on a certain factual basis or with a certain factual background after a certain period of time.  Where an employee has 
been fined or reprimanded and does not challenge such actions within a reasonable time, that person’s employer is entitled to 
deal with the employee on the basis that they are an employee who has been reprimanded or fined and that those outcomes are 
set and beyond review. 

14 What is reasonable may depend on the circumstances but here the challenges were certainly not brought in a reasonable time. 
15 Application 11 of 2019 was brought more than 1 year and 5 months after the penalty was imposed. 
16 Application 14 of 2019 was brought more than 1 year and 8 months after the penalty was imposed. 
17 These periods are far too long, unless a very good explanation is given for the delay, and there is no prejudice, real or 

presumptive, to the employer.  
18 Here, Mr Magyar was aware of his entitlement to challenge the matters in the Western Australian Industrial Relations 

Commission at the time the findings were made and the penalties imposed.   
19 Mr Magyar explained to me that he had not brought challenges because he considered it too expensive to do so through a 

lawyer at those times and he considered he could not competently represent himself at those times.   
20 In relation to those reasons I accept, of course, that legal representation is expensive, especially where there is no hope of a 

costs order if successful.  However, ultimately a decision to not pursue a matter for that reason is a matter of tactical and 
personal choice and not a good reason for delay.   

21 In relation to Mr Magyar’s submission that he could not competently represent himself in the past but feels better able to 
represent himself now, employers, and the statutory system, cannot be asked, fairly, to wait to see if, and when, a person 
considers themselves able to represent themselves. 
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22 The respondent did not point to any prejudice, actual or presumptive, but, as I say, she is entitled to treat Mr Magyar as a 
person who had been fined and reprimanded in the ways he had, without possibility of disturbance, by the time he brought the 
applications which I have dismissed. 

 
 

2019 WAIRC 00324 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MR LESLIE MAGYAR 

APPLICANT 
-v- 
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 27 JUNE 2019 
FILE NO/S APPL 11 OF 2019 
CITATION NO. 2019 WAIRC 00324 
 

Result Application filed 18 March 2019 granted - Application dismissed 
Representation 
Applicant Respondent Ms R Hartley (of counsel) 
Respondent Applicant In person 
 

Order 
HAVING heard from Ms R Hartley, of counsel, for the applicant respondent and the respondent applicant in person on Monday, 29 
April 2019 and Monday, 10 June 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order that:  

1. The application filed 18 March 2019 is granted; and 
2. The application filed 29 January 2019 be, and is hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00323 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MR LESLIE MAGYAR 

APPLICANT 
-v- 
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 27 JUNE 2019 
FILE NO/S APPL 13 OF 2019 
CITATION NO. 2019 WAIRC 00323 
 

Result Application filed 18 March 2019 granted - Application dismissed 
Representation 
Applicant Respondent Ms R Hartley (of counsel) 
Respondent Applicant In person 
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Order 
HAVING heard from Ms R Hartley, of counsel, for the applicant respondent and the respondent applicant in person on Monday, 29 
April 2019 and Monday, 10 June 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order that:  

1. The application filed 18 March 2019 is granted; and 
2. The application filed 4 February 2019 be, and is hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00322 
REFERRAL TO COMMISSION UNDER PUBLIC SECTOR MANAGEMENT ACT 1994 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MR LESLIE MAGYAR 

APPLICANT 
-v- 
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 27 JUNE 2019 
FILE NO/S APPL 14 OF 2019 
CITATION NO. 2019 WAIRC 00322 
 

Result Application filed 18 March 2019 granted - Application dismissed 
Representation 
Applicant Respondent Ms R Hartley (of counsel) 
Respondent Applicant In person 
 

Order 
HAVING heard from Ms R Hartley, of counsel, for the applicant respondent and the respondent applicant in person on Monday, 29 
April 2019 and Monday, 10 June 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order that:  

1. The application filed 18 March 2019 is granted; and 
2. The application filed 4 February 2019 be, and is hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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THE mode of citation of this volume of the Western Australian Industrial Gazette will be as follows:— 

99 W.A.I.G. 
 
 

THIS EXTRA SUB-PART IS PUBLISHED DUE TO THE STATE WAGE CASE GENERAL ORDER.  
CUMULATIVE CONTENTS AND DIGEST APPEAR AT THE END OF THIS PUBLICATION 

 

"Clauses of Awards as varied by the General Order of the Commission in Court Session in Application 1 of 2019 
dated 18th June 2019.  Reasons for Decision and General Order were published in the June WAIG, Vol. 99—
Part 1, Subpart 6 at pages 509 – 548." 

 

VARIATION SCHEDULES— 

2019 WAIRC 00367 
Aboriginal Communities and Organisations Western Australian Interim Award 2011 

6B MINIMUM ADULT AWARD WAGE 
6.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
6.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

6.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
6.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

6.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

6.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

6.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

6.8 Subject to this clause the minimum adult award wage shall – 
6.8.1 Apply to all work in ordinary hours. 
6.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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6.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

6.10 Adult Apprentices 
6.10.1 Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
6.10.2 The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

6.10.3 The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

6.10.4 Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

6.10.5 The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

6.10.6 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE B – ANNUAL SALARIES 
Year of Service Rate Per Year ($) 
Level 1  
First year 38450 
Second year 38450 
Third year 38450 
Fourth year 38450 
Fifth year 39268 
Level 2  (100% Base Rate)  
First year 44589 
Second year 44589 
Third year 44589 
Level 3  
First year 48096 
Second year 48096 
Third year 48096 
Fourth year 48096 
Level 4  
First year 52324 
Second year 52324 
Third year 52324 
Level 5  
First year 55833 
Second year 55833 
Third year 55833 
Fourth year 56455 
Level 6  
First year 60547 
Second year 60547 
Third year 60547 
Fourth year 60547 
Level 7 
Management Band A  
First year 65377 
Second year 65377 
Third year 65377 
Fourth year 65377 
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Year of Service Rate Per Year ($) 
Level 8 
Management Band B  
First year 69845 
Second year 69845 
Third year 69845 
Fourth year 69845 
Level 9 
Executive Band A  
First year 75037 
Second year 75037 
Third year 75037 
Fourth year 75037 
Level 10 
Executive Band B  
First year 82527 
Second year 84631 
Third year 90731 

 
 

2019 WAIRC 00368 
Aboriginal Medical Service Employees' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

26. – WAGES 
The minimum weekly rate of wage payable to employees covered by this award shall include the base rate plus the arbitrated safety 
net adjustments expressed hereunder: 
 
 

  Base Rate 
Per Week 

$ 

Arbitrated Safety Net 
Adjustments Per Week 

$ 

Total Per 
Week 

$ 
(1) (a) Aboriginal Community Care Worker    
  1st six months of employment 383.70 426.50 810.20 
  2nd six months of employment 388.20 426.80 815.00 
  2nd year of employment 397.00 427.60 824.60 
  3rd year of employment 405.50 428.30 833.80 
 (b) Aboriginal Health Worker Grade 1    
  1st year of employment 409.80 428.60 838.40 
  2nd year of employment 414.20 429.10 843.30 
  3rd year of employment 423.40 434.50 857.90 
  5th year of employment 437.06 436.04 873.10 
(2)  Aboriginal Health Worker Grade 2    
  1st year of employment 437.06 436.04 873.10 
  2nd year of employment 457.77 438.23 896.00 
  3rd year of employment 477.90 438.10 916.00 
  4th year of employment 512.90 442.10 955.00 
  6th year of employment 537.40 444.70 982.10 
  8th year of employment 561.40 447.40 1008.80 
(3)  Aboriginal Health Worker Grade 3    
  1st year of employment 512.90 442.10 955.00 
  2nd year of employment 537.40 444.70 982.10 
  3rd year of employment 561.40 447.40 1008.80 
  5th year of employment 570.40 448.40 1018.80 
  6th year of employment 603.84 451.96 1055.80 
  8th year of employment 650.40 454.90 1105.30 
(4) (a) Aboriginal Health Workers Grade 4    
  Level 1    
  1st year of employment 650.40 454.90 1105.30 
  2nd year of employment 675.40 455.40 1130.80 
  3rd year of employment 706.90 458.90 1165.80 
  4th year of employment 766.78 465.52 1232.30 
  6th year of employment 805.12 469.58 1274.70 
 (b) Aboriginal Health Worker Grade 4    
  Level 2    
  1st year of employment 706.90 458.90 1165.80 
  2nd year of employment 766.78 465.52 1232.30 
  3rd year of employment 805.12 469.58 1274.70 
  5th year of employment 865.38 476.32 1341.70 
(5) Junior Employees: Junior employees shall receive the following percentage of the 1st year rate: 

 % 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(6) (a) The ordinary rate of wage prescribed in subclause (1) hereof shall be increased by $13.10 per week when a 
registered enrolled nurse has obtained a post basic certificate approved by the Nurses Board of Western 
Australia and he/she is required to use the knowledge gained in that certificate as part of his/her employment. 

(b) The ordinary rate of wage prescribed in subclause (1) hereof shall be increased by $10.50 per week when a 
registered enrolled nurse becomes proficient to do work deemed extraordinary by the employer or the Western 
Australian Industrial Relations Commission. 

(c) The on call allowance shall be paid to health workers for each on call period they are rostered to. 
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(7) Any employee who has passed the examination for registration prescribed by the Nurses Board of Western Australia 
shall, for the purposes of this clause, be deemed to be an enrolled nurse. 

(8) Supervisory Allowance 
A health worker Grade 1 or Grade 2 who is appointed to supervise other employees and to be responsible for the 
operation of a clinic, health unit or outpost shall be paid an hourly allowance based on the ordinary wage prescribed for 
the classification in which they are employed increased by 4.5%. 

(9) Where an enrolled nurse is engaged as a health worker and that enrolled nurse wishes to maintain their enrolled nurse 
registration, the employer shall provide work in a nursing situation each year to enable them to maintain their registration 
with their nurses' board. 

(10) Specialist Allowance 
Where a health worker is performing specialist duties, for example has responsibility for a special project or program, 
which require independent application of a high level of theoretical or specialist knowledge, that health worker shall be 
paid an allowance equal to 7% of the Aboriginal Health Worker Grade 4 Level 1, 1st year of employment for the period 
that worker is exercising those skills. 

  Base Rate 
Per Week 

$ 

Arbitrated Safety Net 
Adjustments Per Week 

$ 

Total 
Per Week 

$ 
(11) Gardener    
 1st year of employment 374.60 425.70 800.30 
 2nd year of employment 379.60 426.20 805.80 
 3rd year of employment and thereafter 383.80 426.50 810.30 
(12) Domestic    
 1st year of employment 374.60 425.70 800.30 
 2nd year of employment 379.60 426.20 805.80 
 3rd year of employment and thereafter 383.80 426.50 810.30 
(13) Cook    
 1st year of employment 394.90 427.40 822.30 
 2nd year of employment 399.20 427.80 827.00 
 3rd year of employment and thereafter 403.30 428.20 831.50 
(14) Driver of Motor Vehicle (under 1.2 tonnes)    
 1st year of employment 394.80 427.40 822.20 
 2nd year of employment 398.60 427.70 826.30 
 3rd year of employment and thereafter 401.70 427.90 829.60 
(15) Driver of Motor Vehicle (exceeding 1.2 tonnes 

capacity but not exceeding 3 tonnes capacity) 
   

 1st year of employment 399.10 427.70 826.80 
 2nd year of employment 402.80 428.10 830.90 
 3rd year of employment and thereafter 406.00 428.30 834.30 
(16) Bus Driver (under 25 passengers)    
 1st year of employment 401.20 427.90 829.10 
 2nd year of employment 404.90 428.20 833.10 
 3rd year of employment and thereafter 408.10 428.60 836.70 
(17) Storeperson (Grade 1)    
 1st year of employment 388.90 426.90 815.80 
 2nd year of employment 392.80 427.10 819.90 
 3rd year of employment and thereafter 396.20 427.40 823.60 
(18) Leading hands shall be paid the ordinary wage prescribed for the classification in which they are employed increased by: 

  Per Week 
$ 

(a) When in charge of not less than 3 and not more than 10 other employees 18.87 
(b) When in charge of more than 10 and not more than 20 other employees 28.22 
(c) When in charge of more than 20 other employees 37.56 

(19) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(20) Where the term "year of employment" has been used in this clause, it shall mean all service whether full time or part time 
and shall include service of an equivalent nature in any Aboriginal Health Organisation. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the employer 
and by automatic progression subject to satisfactory service. 
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(21) When an employee transfers from one grade or level to another, the employee shall be placed at the next highest rate of 
pay from the wage they were previously receiving and subclause (20) of this clause shall not apply in these 
circumstances. 

 
 

2019 WAIRC 00369 
Aerated Water and Cordial Manufacturing Industry Award 1975 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. – WAGES 
(1) For employees employed pursuant to this Award by Coca-Cola Bottlers (Perth) Ltd, Cadbury Schweppes Pty Ltd and 

Pepsi-Seven Up Bottlers Australia Pty Ltd only the minimum weekly rate of pay shall include the base rate plus the 
supplementary payment per week, operative on and from the commencement of the first pay period on or after 1 July 
2019. 
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  Base Rate 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Minimum 
Rates $ 

(a) Production Employee - Grade 1 385.40 426.60 812.00 
 Shall mean an employee classified as such who is engaged on work in 

connection with or incidental to the production and distribution 
operations of the employer and who may be required to regularly carry 
out any general duties together with the specific duties listed hereunder: 

   

 Specific Duties - Grade 1    
 - Employees engaged in bottling or canning line operations who are not 

in charge of operating machines - Operators of bottle washing machines - 
Inspecting or sighting  empty or full bottles - Stacking cases on pallets - 
Fruit Juice extracting  - General Hand. 

   

(b) Production Employee - Grade 2 410.00 428.60 838.60 
 Shall mean an employee classified as such who is engaged on work in 

connection with or incidental to the production and distribution 
operations of the employer and who in addition to the duties of a 
Production Employee - Grade 1  may be required to regularly carry out 
the specific duties listed hereunder 

   

 Specific Duties - Grade 2    
 • Syrup and/or cordial makers mixing recipes or formulae who 

are not solely responsible for ensuring adherence to quality 
standards of batches. 

• Operators of Filling machines 
• Operators of labelling, palletising or depalletising, case packing 

or unpacking, carton or multi packing machines. 
• Employees engaged on routine line testing 
• Forklift Driver 
• Truck Driver 

Provided that drivers who are required to collect money during any week 
or portion of a week as part of their duties and account for it shall be paid 
$4.55 for such a week in addition to the rate of wage prescribed above. 

   

(c) Production Employee - Grade 3 430.50 435.20 865.70 
 Shall mean an employee classified as such who is engaged on work in 

connection with or incidental to the production and distribution  
operations of the employer and who in addition to the duties of a 
Production Employee - Grade 2 may be required to regularly carry out 
the specific duties listed hereunder. 

   

 Specific Duties - Grade 3    
 - Syrup and/or cordial makers mixing recipes or formulae who are solely 

responsible for ensuring adherence to quality standards of batches - 
Operators of bottle washing, filling, labelling, palletising or depalletising, 
case packing or unpacking, carton or multi packing machines or forklifts 
who are competent and required to operate at least three such different 
machines one of which may be a forklift truck. - Driver Forklift carrying 
truck 

   

(d) Provided that, where an employee will,  as a result of the implementation 
of the new grading structure receive an increase in excess of that allowed 
by the Structural Efficiency  Principle, the additional amounts will be 
phased in as follows - the increases will be phased in over four equal 
instalments which will become payable at not less than six monthly 
intervals - the first instalment will not  be available earlier than 23 
February, 1990 

   

(2) For all other employees employed pursuant to this Award and not specified in subclause (1) of this clause, the minimum 
rate shall include the base rate plus the arbitrated safety-net adjustment per week, operative on and from the 
commencement of the first pay period on or after 1 July 2019. 
  Base Rate 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Minimum 
Rates $ 

(a) Cordial and/or syrup maker mixing recipe or formulae who is 
responsible for ensuring that the correct qualities and quantities  
of ingredients are included in batches 

392.50 427.10 819.60 

(b) Filler operator:    
 (i) for lines with a rate capacity of under 150 units per minute 378.50 425.90 804.40 
 (ii) for all other lines 387.30 426.70 814.00 
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  Base Rate 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Minimum 
Rates $ 

(c) Driver of motor vehicle 
 
Provided that drivers who are required to collect money during 
any week or portion of a week as part of their duties and 
account for it shall be paid $4.25 for such week in addition to 
the rate of wage prescribed above 

387.70 426.80 814.50 

(d) Driver of Fork Lift -    
 (i) Less than three months experience 377.00 425.90 802.90 
 (ii) Thereafter 387.60 426.80 814.40 
(e) Employees operating labelling, palletising or de-palletising, 

case packing or unpacking or carton packing machines 
380.60 426.20 806.80 

(f) Employees engaged on routine line testing 370.40 425.40 795.80 
(g) Employees engaged on bottling or canning line operations 

including operating bottle washer, removing empty bottles 
from cases or placing empty bottles on conveyors, sighting, 
inspecting, filling cases with full bottles and stacking on 
pallets, fruit juice extracting, cordial and/or syrup room. 

362.70 424.70 787.40 

(h) All others 357.70 424.20 781.90 
(3) Junior Employees: 

(a) Except as provided for in paragraph (b) of this subclause junior employees shall receive the prescribed 
percentage of the adult rate for the class of work on which they are engaged. 

 % 
16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age Adult Rates 

(b) Where a person is employed pursuant to this Award by Coca Cola Bottlers (Perth) Ltd or Cadbury Schweppes 
Pty Ltd and he/she is 20 years of age or less then the rate of wage payable shall be as specified in subclause (1) 
of this clause according to the appropriate classifications. 

(4) Leading Hands: 
In addition to the appropriate rate prescribed in this clause a leading hand shall be paid – 
  $ Per Week 
(a) If placed in charge of not less than 3 and not more than 10 other employees 22.05 
(b) If placed in charge of more than 10 and not more than 20 other employees 33.90 
(c) If placed in charge of more than 20 other employees  45.05 

(5) Supplementary payments set out in subclauses (1) and (2) of this clause represent payment in lieu of equivalent 
overaward payments. 
"Overaward Payment" is defined as the amount (whether it be termed "overaward payment", "attendance bonus", "service 
increment" or any term whatsoever) which an employee would receive in excess of the "award wage" which applied 
immediately prior to the decision of the Western Australian Industrial Relations Commission dated 24 December 1993 
(Application No. 1457/1993) for the classification in which such employee is engaged.  Provided that such payment shall 
exclude overtime, shift allowances, penalty rates, disability allowances, fares and travelling time allowances and any 
other ancillary payments of a like nature prescribed by this award. 
The supplementary payment at each classification level includes an $8.00 adjustment reflecting the application of the 
arbitrated safety net adjustment principle enunciated in the State Wage decision of 24 December 1993 (Application No. 
1457/1993).  Consistent with the requirements of the Principles the $8.00 safety net adjustment is absorbable to the extent 
of any equivalent amount in rates of pay - whether overaward, award or industrial agreement - in excess of the minimum 
rates (classification rate and supplementary payment) prescribed in accordance with the September 1989 State Wage Case 
decision. 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2019 WAIRC 00370 
Aged and Disabled Persons Hostels Award, 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

18. - WAGES 
(1) (a) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the 

Arbitrated Safety Net Adjustment (ASNA) Payment expressed hereunder: 

  Base Rate 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Minimum Weekly 
Rate 

$ 
(i) Qualified Cook 460.90 438.60 899.50 
(ii) Cook Working Alone 401.00 427.90 828.90 
(iii) Other Cook 395.90 427.40 823.30 
(iv) Supervisor 426.40 434.60 861.00 
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  Base Rate 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Minimum Weekly 
Rate 

$ 
(v) Assistant Supervisor 403.60 428.20 831.80 
(vi) Domestic 378.30 425.90 804.20 
(vii) Driver 402.90 428.10 831.00 

(2) The classification "domestic" shall include the following: cleaner, domestic, gardener, handyperson, kitchen employee, 
laundry employee, pantry employee, machinist, storeperson and like classification. 

(3) The ordinary wages of any employee other than a supervisor or assistant supervisor placed in charge of three or more 
employees shall be increased by $21.20 per week. 

(4) The hourly rate shall be calculated by dividing the weekly rate by 38. 
(5) The minimum weekly rates of wage for work in ordinary time to be paid to junior employees shall be as follows - 

 Percentage of Adult Rate % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(6) Apprentices Wages: 
The weekly wage rate shall be a percentage of the tradesperson's rate as under: 

  Percentage of Tradesperson's 
Weekly Rate % 

(a) Four year Term  
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three and One Half Year Term  
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(c) Three-year Term  
 First year 55 
 Second year 75 
 Third year 88 
(d) For the purposes of this part "Tradesperson's Rate" means the rate of wage payable to a "Qualified Cook", as 

prescribed in this clause. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00371 
Air Conditioning and Refrigeration Industry (Construction and Servicing) Award No. 10 of 1979 

29. - WAGES 
(1) (a) Subject to Clause 16. - Special Rates and Provisions of this award, the ordinary weekly rate of wage shall be as 

set out hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate.   
(b) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate and the 

special payment as set out in subclause (2) of this clause. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(2) (a) 

Classification Base 
Rate$ 

Special 
Payment$ 

Arbitrated 
Safety Net 

Adjustments$ 

Total Rate 
Per Week$ 

Instrument Fitter 380.10 80.00 438.60 898.70 
Welder - Special Class 371.40 80.00 437.50 888.90 
Welder 362.80 80.00 436.50 879.30 
Tradesperson 362.80 80.00 436.50 879.30 
Refrigeration Fitter 362.80 80.00 436.50 879.30 
Boilermaker -Structural Steel Tradesperson 362.80 80.00 436.50 879.30 
Sheetmetal Employee -     
First Class 362.80 80.00 436.50 879.30 
Second Class - 1st six months in industry 310.20 64.30 425.70 800.20 
Thereafter 327.20 66.80 427.40 821.40 
Certificated Rigger or Scaffolder 345.70 68.90 429.10 843.70 
Rigger or Scaffolder -Other 334.70 67.60 428.10 830.40 
Tool and Material Storeperson 322.90 65.80 426.90 815.60 
Tradesperson's Assistant 310.20 64.30 425.70 800.20 
Tradesperson's Assistant who from time to time uses 
a grinding machine 311.70 65.80 425.90 803.40 

Lagger -     
1st six months' experience 310.20 63.40 425.60 799.20 
2nd & 3rd six months' experience 311.70 65.40 425.90 803.00 
4th & 5th six months' experience 315.90 65.60 426.20 807.70 
Thereafter 317.40 66.60 426.50 810.50 

(b) A Certified Rigger, other than a Leading Hand, who in compliance with the provisions of the regulations made 
pursuant to the Construction Safety Act 1972, is responsible for the supervision of other employees shall be 
deemed to be a Leading Hand and be paid the additional rate prescribed for a leading hand placed in charge of 
not less than three and not more than 10 other employees. 

(3) Apprentices: 
(a) Wages per week expressed as a percentage of the "Tradesperson's " rate: 

Five Year Term - % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term - % 
First Year ................. 42 
Second Year ................ 55 
Third Year ................. 75 
Fourth Year ................ 88 
Three and a Half Year Term - % 
First six months ........... 42 
Next Year .................. 55 
Following Year ............. 75 
Final Year ................. 88 
Three Year Term - % 
First Year ................. 55 
Second Year ................ 75 
Third Year ................. 88 

(b) For the purpose of paragraph (a) of this subclause, "Tradesperson's rate" means the base rate and the special 
payment prescribed in subclause (2) of this clause for the classification "Tradesperson". 

(4) (a) In addition to the appropriate rates of pay prescribed in this clause, an employee shall be paid - 
(i) $46.90 per week if engaged on the construction of a large industrial undertaking or any large civil 

engineering project. 
(ii) $42.20 per week if engaged on a multi-storey building, but only until the exterior walls have been 

erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which he/she is required to work.  A multi-storey building is a 
building which, when completed, will consist of at least five storeys. 

(iii) $24.80 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 
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(5) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause a leading hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than 10 other employees 26.70 
(b) If placed in charge of more than 10 and not more than 20 other employees 40.50 
(c) If placed in charge of more than 20 other employees 52.40 

(6) Casual Employees: 
A casual employee shall be paid 20 per cent of the ordinary rate in addition to the ordinary wage for the calling in which 
the employee is employed. 

(7) The classification "Sheetmetal Worker - Second Class - First Six Months' Experience in Industry" shall only be applied to 
an employee who commences employment in the industry after July 25, 1979. 

(8) (a) Where an employer does not provide a tradesperson, second-class sheetmetal employee or an apprentice with 
the tools ordinarily required by that tradesperson second-class sheetmetal employee or an apprentice in the 
performance of work as a tradesperson, second-class sheetmetal employee or as an apprentice, the employer 
shall pay a tool allowance of - 
(i) $14.70 per week to such tradesperson or second-class sheetmetal employee; or 
(ii) in the case of an apprentice a percentage of $14.70 being the percentage which appears against the 

year of apprenticeship in subclause (3) hereof, for the purpose of such tradesperson, second-class 
sheetmetal employee or Apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson, second-class sheetmetal employee or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this subclause. 

(c) An employer shall provide for the use of tradesperson, second-class sheetmetal employee and apprentice all 
necessary power tools, special purpose tools and precision measuring instruments. 

(d) A tradesperson, second-class sheetmetal employee or an apprentice shall replace or pay for any tools supplied 
by the employer, if lost through the employee's negligence. 

29A. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00372 
Ambulance Service Employees' Award, 1969 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

9. - RATES OF PAY 
The minimum rate of weekly wages payable to officers covered by this award shall be as follows: 
(1) (a) Ambulance Officer Grade I (Transport) $ ASNA TOTAL 
  1st year 426.90 434.90 861.80 
  2nd year 432.00 435.30 867.30 
  3rd year and thereafter 436.50 435.80 872.30 
 (b) Ambulance Officer Grade I    
  1st year 426.90 434.90 861.80 
  2nd year 432.00 435.30 867.30 
  3rd year and thereafter 436.50 435.80 872.30 
 (c) Ambulance Officer Grade II    
  1st year 464.10 436.70 900.80 
  2nd year 469.10 437.20 906.30 
  3rd year and thereafter 473.70 437.70 911.40 
 (d) Ambulance Officer Grade III 491.20 439.70 930.90 
 (e) Ambulance Officer Grade III with Certificate Allowance 535.60 444.40 980.00 
 (f) Where appointed as such the following shall apply:    
  Station Officers    
  Grade I 547.40 445.80 993.20 
  Grade II 559.10 447.10 1006.20 

(g) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) In addition to the weekly rates prescribed in subclause (1) of this clause the following amounts shall be paid for weekend 
penalties and shift loadings in accordance with Clause 33. - Appendix of this award. 
(a) Ambulance Officer Grade I $ 
 1st year 151.53 
 2nd year 153.16 
 3rd year and thereafter 154.59 
(b) Ambulance Officer Grade II  
 1st year 163.40 
 2nd year 165.00 
 3rd year and thereafter 166.46 
(c) Ambulance Officer Grade III 172.05 
(d) Ambulance Officer Grade III  
 with Certificate Allowance 185.58 
(e) Station Officers  
 Grade I 189.34 
 Grade II 193.08 

(3) In addition to the weekly rates prescribed in subclause (1) and (2) of this clause the following amounts shall be paid for 
regularly worked overtime being an average of two hours over an eight week cycle of shifts worked by those Officers 
employed to work the hours prescribed in paragraph (a) of subclause (1) and (2) of Clause 7. - Hours of Duty of this 
award. 
(a) Ambulance Officer Grade I $ 
 1st year 12.50 
 2nd year 12.63 
 3rd year and thereafter 12.75 
(b) Ambulance Officer Grade II  
 1st year 13.48 
 2nd year 13.61 
 3rd year and thereafter 13.73 
(c) Ambulance Officer Grade III 14.19 
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(d) Ambulance Officer Grade III $ 
 with Certificate Allowance 15.31 
(e) Station Officers  
 Grade I 15.62 
 Grade II 15.92 

(4) An Ambulance Officer who has been fully employed for one year or more shall be credited with his/her years of service 
on promotion to a higher grade. 

(5) To become entitled to the rates prescribed in subclauses (1), (2) and (3) of this clause the Officers shall at all times wear a 
uniform approved by the Association and shall hold an appropriate motor vehicle driver's licence. 
All training programmes and examination schedules agreed by the Union and the Association for promotional and 
proficiency purposes shall be under the jurisdiction and administration of the Association. 

(6) (a) To be entitled to the certificate allowances as prescribed in paragraph (d) of subclauses (1), (2) and (3) of this 
clause an Officer will be required: 
(i) to have passed the Grade III requirements of the West Australian Ambulance Training Centre, hold 

the rank of Grade III and to have completed five years' service; or 
(ii) to hold the rank of Grade III and to have passed the TAFE authorised Certificate in Emergency Care. 

(b) The Certificate in Emergency Care will not be used as a pre-requisite for promotion to the rank of Station 
Officer for those officers employed prior to January 1984. 

(7) Ambulance officers who have been trained to give medication by intra-muscular injections or test blood sugar levels or 
perform intravenous cannulation shall be paid a flat allowance of $15.00 per week provided that it shall be paid on 
Annual Leave, Long Service Leave and Sick Leave. 

 
 

2019 WAIRC 00373 
Animal Welfare Industry Award 

18. – RATES OF PAY 
(1) The minimum weekly rate of wage per week payable to an employee covered by this award shall include the base rate 

plus the arbitrated safety net adjustments reflected hereunder: 
Classification $ per week 

Introductory (not exceeding 3 months) 746.90 
Level 1 (87.4%) 789.20 
Level 2 (92.4%) 802.40 
Level 3 (Cert III) (100%) 850.90 
Level 4 (Cert IV) (110%) 913.20 
Level 5 (Diploma.) (119.4%) 971.80 

(2) Classification Structure 
For the purposes of determining the appropriate classification level for each employee, the classification definitions in sub 
clause 6. hereof shall be applied to each employee falling within scope of this Award. 

(3) Implementation of Classification Structure 
Employees shall be classified at one of the levels specified in this Clause.  The classification definitions in this clause 
describe the relative skills, qualifications, responsibilities and conditions under which employees at each level will work. 

(4) Promotion to Higher Levels 
All employees shall be given the opportunity to participate in ongoing skills training to enable promotion to the next 
level.  Where possible, this training shall be in accordance with the Animal Care and Management Training Package. 

(5) Transitional Arrangements 
No employee shall suffer a reduction in their rate of pay or conditions of employment as a result of the introduction of 
these provisions. 

(6) Classification Definitions 
(a) Introductory level 

An employee who has had no experience in this industry shall initially be engaged at the introductory level for a 
period not exceeding 3 months.  During this period the employer will provide on the job training to assist the 
employee to gain the appropriate skills.  

(b) Level 1 
Employees at this level will perform routine tasks involving adherence to determined procedures and with only 
minimal scope for deviation from these procedures. 
An employee at this Level will: 
(i) work under direct supervision with regular close checking of their work; 
(ii) develop and then apply their knowledge and skills to a limited range of tasks and roles; 
(iii) work within a specified range of contexts where the choice of action is clear and restricted; 
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(iv) normally develop and then use their competencies within established routines, where methods and 
procedures are predictable. 

Typical activities at this level may include: 
(i) assists other employees in their duties; 
(ii) appropriate induction to the industry and the routines of the practice; 
(iii) basic animal care; 
(iv) grooming, feeding, cleaning and restraint as instructed. 

(c) Level 2 
Work at this level will involve the use of limited discretion and initiative.  Knowledge relating to the care of 
animals will be involved. 
An employee at this level will, in addition to level 1 duties: 
(i) work under direct supervision with routine checking of their work; 
(ii) develop and then apply their knowledge and skills to a limited range of tasks and roles; 
(iii) work within a specified range of contexts where the choice of action is clear and restricted; 
(iv) normally use their competencies within established routines, where methods and procedures are 

predictable; 
(v) exercise discretion and judgment against established criteria. 
Typical activities at this level may include: 
(i) basic animal care, animal handling; 
(ii) consult duty veterinarian; 
(iii) tasks relating to the clinic and surgery including maintaining patient records and compiling patient 

and client histories; 
(iv) ability to undertake basic animal health procedures. 

(d) Level 3 
General 
A Level 3 employee will possess the competencies of Certificate III in Companion in Animal Services or other 
equivalent qualification or possess knowledge and experience which enables them to operate at trade equivalent 
level. 
An employee at this Level will, in addition to lower level duties: 
(i) generally be working with limited supervision ; 
(ii) normally use their competencies within established routines, where methods and procedures are 

predictable; 
(iii) exercise discretion and judgment against established criteria. 
Typical activities at this level may include: 
(i) assist with animal care under limited supervision; 
(ii) limited Staff Supervision of introductory and Level 1; 
(iii) undertake daily clinic routines and routine monitoring of patient care; 
(iv) ability to follow clinic procedures for hazard identification and risk control; 
(v) ability to provide grief support to clients/animal owners; 
(vi) work in the companion animal industry; 
(vii) provide basic first aid for animals. 

(e) Level 4 
A Level 4 employee will possess the competencies, of AQF Level 4 or other equivalent qualification such as the 
ACVN.  The attainment of these competencies by an individual employee will be determined through a formal 
assessment process carried out through a Registered Training Organisation. 
An employee at this Level will, in addition to lower level duties: 
(i) use their competencies within established routines, where methods and procedures are predictable; 
(ii) exercise discretion and judgment against established criteria; 
(iii) provide veterinary nursing care; 
(iv) be registered under the Veterinary Surgeons Act 1960. 
Not withstanding the above an employee at this level may also be employed to undertake the duties of an 
Inspector. 
Typical activities and competencies at this level for a veterinary nurse may include: 
(i) ability to undertake limited Staff Supervision ; 
(ii) ability to undertake daily clinic routines and patient care; 
(iii) ability to identifying deviation from normal animal behaviour which may suggest illness, and taking 

appropriate action; 
(iv) ability to undertake the maintenance of records relating to the physical aspects of the animals; 
(v) can perform clinic pathology procedures; 
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(vi) can conduct medical and surgical support; 
(vii) can identify vital signs of patients and relate these findings to the supervising veterinary surgeon. 

(f) Level 5 
A Level 5 employee will possess a Diploma in Veterinary Nursing or recognized equivalent qualification.  The 
attainment of the competencies by an individual employee necessary for the granting of such qualifications, will 
be determined through a formal assessment process carried out through a Registered Training Organisation. 
An employee at this Level will, in addition to lower level duties: 
(i) exercise skills, discretion and responsibilities beyond that required at Level 4; 
(ii) be registered under the Veterinary Surgeons Act 1960. 

(7) Junior employees shall receive the prescribed percentage of the minimum rate for the appropriate classification prescribed 
in this clause per week: 
Under 17 years of age 50% 
17 to 18 years of age 60% 
18 to 19 years of age 70% 
19 to 20 years of age 80% 
20 to 21 years of age 90% 

(8) An employee placed in charge of three or more other employees shall be paid an amount of $22.80 per week in addition 
to their ordinary rate of pay. 

(9) Where an employee is required to carry out the ordinary hours of duty per day in more than one shift an allowance of 
$2.07 per day shall be paid. 

19. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00374 
Artworkers Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 
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(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

6. - WAGES 
(1) It is a term of this Award that the Union undertakes, for the duration of the Principles determined by the Commission in 

Court Session in Application No.  1940 of 1989, not to pursue any extra claims, award or overaward, except when 
consistent with the State Wage Principles. 

(2) (a) The rate of wages payable to the employees covered by the award shall be as follows: 
 Rate Per Week$ Supplementary Payment$ Total Rate$ 

Artworker 543.71 445.39 989.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Artworker Allowances: 
(a) Equipment Allowance 32.20 

Provided that the equipment allowance shall not be paid where the employer supplies an employee with all 
necessary equipment 

(b) Studio Allowance 52.10 
Provided that such allowance shall only be payable where an artworker is directed by the employer to carry out 
his/her work primarily in his/her own studio. 

(c) Construction Allowance $18.34 
An employee shall not be entitled to this construction allowance except when required to work "on site" or any 
work in connection with the erection of a building or to carry out work which the employer and the union agree 
is construction work or in default of agreement, that is so declared by a Board of Reference. 

 
 

2019 WAIRC 00375 
AUSTRALIAN WORKERS UNION ROAD MAINTENANCE, MARKING AND TRAFFIC MANAGEMENT AWARD 

2002 - THE 
4.1 - MINIMUM ADULT AWARD WAGE  

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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4.1.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
4.1.10.2 The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

4.1.10.3 The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

4.1.10.4 Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

4.1.10.5 The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

4.1.10.6 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2 - WAGES  
4.2.1  Actual Weekly Rate 

The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in 4.2.2 and 
Clause 5.14 – Location Allowances by 52 over 50.4 (52/50.4) rounded to the nearest ten cents, and by adding to that 
subtotal the Special Allowance prescribed in 4.2.3.  Other allowances to be included in the wage rate are under Part 5 – 
Allowances and Facilities of this Award.   

4.2.2  The following shall be the minimum rate of wages payable to employees under this award on and from the 
commencement of the first pay period on or after 1 July 2019. 
Classification Weekly Rate Hourly Rate 
 $ $ 
Trainee Traffic Controller – First 3 months probation 818.90 21.55 
Traffic Controller 869.80 22.89 
Traffic Controller Team Leader 894.40 23.54 
Construction Employee Grade 2 822.80 21.65 
Construction Employee Grade 3 835.50 21.99 
Construction Employee Grade 4 854.70 22.49 
Construction Employee Grade 5 868.30 22.85 
Construction Employee Grade 6 874.30 23.01 
Plant Operator Grade 1 830.30 21.85 
Plant Operator Grade 2 862.40 22.69 

4.2.3  Special Allowance  
In addition to the base rate specified in 4.2.2 employees shall be paid for all purposes of the award a special allowance of 
$7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions.   

4.2.4  Casual Employees 
Casual employees shall be paid at the actual weekly rate plus 25% loading.   

 
 

2019 WAIRC 00376 
AWU National Training Wage (Agriculture) Award 1994 

10. - WAGES 
(1) (a) The weekly wages payable to Trainees shall be as provided in paragraphs (d), (e) and (f) of this sub-clause. 

(b) These wage rates will only apply to Trainees while they are undertaking an approved Traineeship which 
includes approved training as defined in this Award. 

(c) The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the 
Apprenticeship system. 

(d) Industry/Skill Level A: Where the accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/skill level A 
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HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 

  
221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 378.00 

plus 1 year out of school 307.00 378.00 438.00 
plus 2 year out of school 378.00 438.00 512.00 
plus 3 year out of school 438.00 512.00 585.00 
plus 4 year out of school 512.00 585.00  
plus 5 years/more 585.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(e) Industry/Skill Level B: Where the accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/skill level B. 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 

  
221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 369.00 

plus 1 year out of school 307.00 369.00 422.00 
plus 2 year out of school 369.00 422.00 496.00 
plus 3 year out of school 422.00 496.00 566.00 
plus 4 year out of school 496.00 566.00  
plus 5 years/more 566.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(f) Industry/Skill Level C: Where accredited training course and work performed are for the purpose of 
generating skills which have been defined for work at industry/level C. 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 
 $ $ $ 

  
221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 367.00 

plus 1 year out of school 307.00 367.00 412.00 
plus 2 year out of school 367.00 412.00 462.00 
plus 3 year out of school 412.00 462.00 519.00 
plus 4 year out of school 462.00 519.00  
plus 5 years/more 519.00   
* Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20 per cent. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Schedule C - Industry/Skill Levels of this Award sets out the industry/skill level of an approved Traineeship.  The 
industry skill levels contained in Schedule C - Industry/Skill Levels of this Award are prima facie the appropriate levels 
but are not determinative of the actual skill levels (i.e.  Skill Level A, B, or C) that may be contained in a Traineeship 
Scheme.  The determination of the appropriate skill level shall be made by NETTFORCE based on the following criteria: 
(a) Any agreement of the parties. 
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(b) The nature of the industry. 
(c) The total training plan. 
(d) Recognition that training can be undertaken in stages. 
(e) The exit skill level in the relevant award contemplated by the Traineeship. 

In the event that the parties disagree with such determination it shall be open to any party to the award to seek to 
have the matters in dispute determined by the Commission. 

(3) For the purposes of this provision, "out of school" shall refer only to periods out of school beyond Year 10, and shall be 
deemed to: 
(a) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed year of 

schooling; 
(b) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 10; and 
(c) not include any period during a calendar year in which a year of schooling is completed. 

 
 

2019 WAIRC 00377 
Bag, Sack and Textile Award 

25. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 
   Base 

Rate 
Arbitrated 
Safety Net 

Adjustments 

Minimum 
Rate 

   $ $ $ 
Tradespersons     
 Canvas and Vinyl Fabricator  397.60 427.70 825.30 
Other Classifications     
(a) Bag and sack repairing machinist  339.70 422.70 762.40 
(b) Labourers in bag and sack repairing 

sections 
 331.50 422.00 753.50 

(c) Bag-making machinist  336.50 422.40 758.90 
(d) Sailmaker (as defined)  369.80 425.30 795.10 
(e) Manufacturer and/or repair of sails and 

ship's gear (including nets, fenders and 
rigging) and other articles that require 
the hand sewing of incomplete ropes by 
use of palm and needle: 

First six months of 
employment on such work 
- 346.80 423.40 770.20 

  Between six and twelve 
months of employment on 
such work 

349.40 423.60 773.00 

  After twelve months of 
employment on such work 354.10 423.90 778.00 

(f) Manufacture and/or repair of canvas 
goods of all description covered by this 
award including plastic substitutes for 
canvas: 

First six months of 
employment on such work 339.90 422.70 762.60 

  Between six and twelve 
months of employment on 
such work 

342.60 423.00 765.60 

  After twelve months of 
employment on such work 347.50 423.40 770.90 

(g) Sewing machinist, cutter or repairer of 
canvas: 

First six months of 
employment on such work 
- 

339.90 422.70 762.60 

  Between six and twelve 
months of employment on 
such work 

342.60 423.00 765.60 

  After twelve months of 
employment on such work 347.50 423.40 770.90 

(h) Sewing Machinist (bag) First six months of 
employment on such work 
- 

339.90 422.70 762.60 

  Thereafter 342.60 423.00 765.60 
(i) All Others  342.70 423.00 765.70 
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(2) Junior Employees: Junior employees shall receive the prescribed percentage of the "All Others" rate per week. 
 % 

16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Apprentices - (Percent of the "Tradespersons" rate per week) 
(a) Four-Year Term % 
 First year 42 
 Second year..................... 55 
 Third year...................... 75 
 Fourth year..................... 88 
(b) Three and a Half-Year Term % 
 First six months 42 
 Next year 55 
 Next year 75 
 Final year 88 
(c) Three-Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(4) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

(5) Leading Hands: Any employee placed by the employer in charge of other employees shall be paid the following rates in 
addition to their ordinary rate of wage: 

 Per Week 
 $ 
In charge of 1 - 5 employees 26.10 
In charge of 6 - 10 employees 40.10 
In charge of 11 or more employees 51.60 

(6) Tool Allowance: 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of their work as a tradesperson or apprentice the employer shall 
pay tool allowance of: 
(i) $12.30 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of $12.80 being the percentage which appears against his/her 

year of apprenticeship in subclause (4) of this clause. 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of his/her work as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by their employer if lost through their 
own negligence. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00378 
Bakers' (Country) Award No. 18 of 1977 

8. - WAGES 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustment) as set out in this clause: 
Classification Base Rate $ Supplementary 

Payment $ 
Arbitrated Safety Net 

Adjustments $ 
Award Rate 

$ 
Adults:     
Doughmaker 370.75 34.10 428.25 833.10 
Single Hand Baker 370.75 34.10 428.25 833.10 
Baker 365.20 37.80 428.10 831.10 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time allowances and any other ancillary payments of a like 
nature prescribed by the award. 

(c) Casual Employee: 
One thirty-eighth of the weekly rate prescribed for the class of work in which engaged plus 20 per cent per hour. 

(d) Foreperson:  In addition to the total wage prescribed in this clause for a doughmaker, a foreperson shall be paid: 
  $ 
(i) if placed in charge of less than four other employees (per week) 16.40 
(ii) if placed in charge of four but less than ten other employees (per week) 26.10 
(iii) if placed in charge of ten and not more than 20 other employees (per week) 39.90 
(iv) if placed in charge of 20 or more other employees (per week) 54.40 

(e) Disability Allowance: 
In addition to the total wage prescribed in this subclause a disability allowance of $7.00 per week shall be paid 
to doughmakers and single hand bakers. 

(2) A worker other than a doughmaker who is called upon to make dough shall be paid doughmaking wages during the time 
he has performed these duties. 

(3) There shall be a foreman in each bakehouse where more than one worker is employed but where a single hand baker is 
employed the existing custom shall continue.   

(4) Junior Employees: 
Junior Employees shall be paid the following percentages of the total minimum wage for a Baker, dependent upon the 
junior employee's age: 

Age  Percentage 
Under 16 years 45 
16 and under 17 years 60 
17 and under 18 years 70 
18 and under 19 years 80 
19 and under 20 years 90 
20 and under 21 years 100 

(5) Apprentices (wage per week): Percentage of 
Tradesman's Rate 

 Four year term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
 Three and a Half year term - % 
 First six months 42 
 Next year 55 
 Next year 75 
 Final year 88 
 Three year term -  
 First year 55 
 Second year 75 
 Third year 88 
"Tradesman's Rate" shall mean the total wage prescribed for the baker in subclause (1) of this clause. 

(6) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00379 
Bakers' (Metropolitan) Award No. 13 of 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
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other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - WAGES 
The minimum ordinary wages payable under this award shall be: 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustment) as set out in this clause: 
Classification Base Rate  Supplementary 

Payment  
Arbitrated Safety Net 

Adjustments  
Award Rate  

 $ $ $ $ 
Adults:     
Doughmaker 374.10 36.10 428.70 838.90 
Single Hand Baker 374.10 36.10 428.70 838.90 
Baker 365.20 38.80 428.20 832.20 
Bakers' Assistant 310.20 21.30 422.00 753.50 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time allowances and any other ancillary payments of a like 
nature prescribed by the award. 

(c) Jobber: One thirty-eighth of the Bakers' wage plus 20 per cent per hour - 
(d) Foreperson In addition to the total wage prescribed in this clause for a doughmaker, a foreperson shall be paid: 
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  $ 
(i) if placed in charge of less than four other employees (per week) 13.95 
(ii) if placed in charge of four but less than ten other employees (per week) 22.25 
(iii) if placed in charge of ten and not more than 20 other employees (per week) 34.15 
(iv) if placed in charge of 20 or more other employees (per week) 43.95 

(e) Disability Allowance: 
In addition to the total wage prescribed in this subclause a disability allowance of $5.85 per week shall be paid 
to doughmakers and single hand bakers. 

(2) Junior Employees: 
Junior employees shall be paid the following percentages of the appropriate adult rate for the work upon which they are 
engaged. 

 % 
Under 16 years of age 45 
Between 16 and 17 years of age 60 
Between 17 and 18 years of age 70 
Between 18 and 19 years of age 80 
Between 19 and 20 years of age 90 
Between 20 and 21 years of age 100 

(3) Casual employees shall be paid at the rate of one thirty-eighth of the appropriate weekly rate plus a loading of 20%. 
 

 

2019 WAIRC 00380 
Bespoke Bootmakers' and Repairers' Award No. 4 of 1946 

8. - WAGES 
(1) The following shall be the minimum weekly rates of wages payable to workers covered by this award - 

  $ 
(a) Surgical Bootmaker 786.20 
(b) Bespoke Bootmaker 786.20 
(c) Boot Repairer 786.20 
A worker employed in the classification of "Boot Repairer" who is called upon to perform the work of "Bespoke 
Bootmaker" or "Surgical Bootmaker" shall be paid the appropriate rate for the actual time he/she is engaged on the work 
of the higher classification, provided that if he/she is employed for more than four hours in any one day on work of the 
higher classification he/she shall be paid the appropriate rate for the whole of that day. 

(2) A casual worker as defined in Clause 11 hereof shall be paid twenty per cent of the ordinary rate in addition to the 
ordinary rate for the calling in which he is employed. 

(3) Apprentices (percentage of Boot Repairers' rate per week) 
Five year term -  
First year 40% 
Second year 48% 
Third year 55% 
Fourth year 75% 
Fifth year 88% 
Four year term -  
First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

(4) At the completion of an apprenticeship to boot repairing and bespoke bootmaking, the employer and the apprentice may 
mutually agree to extend the contract of apprenticeship for a further two years for the purpose of the apprentice being 
taught surgical bootmaking.  The rate of pay shall be as mutually agreed between the employer, the apprentice and the 
union, or failing agreement, as determined by the Commission. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(5) Subclauses (5) and (6) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  
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(6)  The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

8A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00381 
Breadcarters (Country) Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

6. - WAGES 
(1) The following shall be the rates of wages payable to employees covered by this Award.  The total minimum weekly wage 

rate shall be the amount specified in the “Total Weekly Payment” column in this clause for the appropriate grade or sub-
grade. 

 Base Rate Supplementary 
Payment 

Safety Net 
Adjustment 

Total Weekly 
Payment 

 $ $ $ $ 
Grade 1 LoaderYardperson 

314.30 44.90 424.40 783.60 

Grade 2 Breadcarter in charge of rigid vehicle up to 4.5 
tonnes Gross Vehicle Mass (GVM) or Gross 
Combination Mass (GCM)Loader in charge of automatic 
slicing and wrapping machine Breadcarter 

327.70 46.80 425.70 800.20 
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 Base Rate Supplementary 

Payment 
Safety Net 
Adjustment 

Total Weekly 
Payment 

 $ $ $ $ 
Grade 3 Breadcarter in charge of rigid vehicle 4.5 to 
13.9 tonnes GVM or GCM 334.40 47.80 426.30 808.50 

Grade 4 Breadcarter in charge of rigid vehicle over 13.9 
tonnes GVM or GCM up to 13 tonnes capacity 344.50 49.20 427.40 821.10 

Grade 5 Breadcarter in charge of rigid vehicle and trailer 
up to 22.4 tonnes GCM over 10 and up to 15 tonnes 
capacity 

351.10 50.20 427.90 829.20 

(2) JUNIOR WORKERS: 
The following percentage of the total wage payable to an adult worker for the class of work performed. 

 % 
If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 80 
If 19 and under 20 years of age 90 
If 20 years of age Adult Rate 
No junior under 17 years of age shall be permitted to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor vehicle driver's license shall be paid the full adult rate. 

(3) LEADING HANDS: 
A leading hand appointed as such by the employer and placed in charge of: 
(a) Not less than three and not more than ten other workers shall be paid $24.03 per week extra. 
(b) More than ten and not more than twenty other workers shall be paid $35.88 per week extra. 
(c) More than twenty other workers shall be paid $45.46 per week extra. 

(4) Part-Time Workers: Part-time workers shall be paid at the rate of 20 per cent in addition to the rates prescribed for weekly 
hands.  The minimum payment for a part-time worker shall be four hours in any day. 

(5) CASUALS: 
Casual hands shall be paid at the rate of 20 per cent in addition to the rates prescribed for weekly hands.  The minimum 
payment to a casual hand shall be four hours in any day. 

(6) COLLECTION OF MONIES: 
Breadcarters who are required in any week to collect monies and account for them as part of their duties are to be paid 
$6.37 per week in addition to the rates before-mentioned. 

(7) (a) Loaders who are required to commence working before 4.00 a.m.  on any day shall be paid for each day so 
worked, an extra 30 per cent. 

(b) Loaders who are required to commence work between 4.01 a.m.  and 7.00 a.m.  on any day shall be paid an 
extra 15 per cent for each day so worked. 

(8) Bread Carters who are required to commence working before 7.00 a.m.  on any day shall be paid an extra 15 per cent for 
each day so worked. 

 
 

2019 WAIRC 00382 
Breadcarters' (Metropolitan) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
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other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

6. - WAGES 
(1) The following shall be the total minimum rates of wages payable to employees covered by this award. 

 Base Rate 
$ 

Supple- 
mentary 

Payment $ 

Safety Net 
Adjustment $ 

Total Weekly 
Wage $ 

Grade 1 LoaderYardperson 314.30 44.90 424.40 783.60 
Grade 2 Breadcarter in charge of rigid vehicle up to 4.5 
tonnes Gross Vehicle Mass (GVM) or Gross Combination 
Mass (GCM)Loader in charge of automatic slicing and 
wrapping machine Breadcarter 

327.70 46.80 425.70 800.20 

Grade 3 Breadcarter in charge of rigid vehicle 4.5 to 13.9 
tonnes GVM or GCM 334.40 47.80 426.30 808.50 

Grade 4Breadcarter in charge of rigid vehicle over 13.9 
tonnes GVM or GCM up to 13 tonnes capacity 344.50 49.20 427.40 821.10 

Grade 5 Breadcarter in charge of rigid vehicle and trailer 
up to 22.4 tonnes GCM over 10 and up to 15 tonnes 
capacity 

351.10 50.20 427.90 829.20 

Grade 6 Breadcarter in charge of articulated vehicle 3 or 
more axles over 22.4 tonnes GCM over 22 and up to 39 
tonnes capacity 

357.90 51.10 428.60 837.60 

Leading Hands 
A leading hand appointed as such by the employer and placed in charge of: 

(a) Not less than three and not more than ten other workers shall be paid $24.03 per week extra. 
(b) More than ten and not more than twenty other workers shall be paid $35.88 per week extra. 
(c) More than twenty other workers shall be paid $45.46 per week extra. 

(2) JUNIOR WORKERS: 
Rates of pay (percent of total wage payable to an adult worker for the class of work performed). 

 % 
If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 85 
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 % 

If 19 and under 20 years of age 90 
If 20 years of age 100 
No junior under 17 years of age shall be permitted to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor vehicle driver's license shall be paid the full adult rate. 

(3) CASUALS: 
Casual hands shall be paid at the rate of 20 per cent in addition to the rates prescribed herein. 

(4) Breadcarters who are required in any week to collect monies and account for them as part of their duties are to be paid 
$6.37 per week in addition to the rates before-mentioned. 

(5) (a) Loaders who are required to commence working before 4.00 a.m.  on any day shall be paid for each day so 
worked, an extra 30 per cent - 

(b) Loaders who are required to commence work between 4.01 a.m.  and 7.00 a.m.  on any day shall be paid an 
extra 15 per cent for each day so worked. 

(6) Breadcarters who are required to commence working before 7.00 am on any day shall be paid an extra 15 per cent for 
each day so worked. 

 
 

2019 WAIRC 00383 
Brick Manufacturing Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
The following shall be the minimum rates of wages payable to employees covered by this Award: 
(1) (a) CLASSIFICATION: Base Rate 

$ 
Supplementary 

Payment $ 
Total Rate $ 

 ADULT EMPLOYEES:    
 Tunnel Kiln Operator 360.30 429.10 789.40 
 Machine Operator: Brick, Setting, Packing or Strapping 353.00 436.40 789.40 
 Kiln Car Decker in Charge 353.00 436.40 789.40 
 Refractory Moulder, Brick Cutter, Setter, Drawer, Off Bearer, 

Grinding Machine Operator, Brick Maker and Handler, Crucible 
Machine Operator 

347.10 427.20 774.30 

 Burner 343.20 431.00 774.20 
 Powder Monkey 340.20 434.00 774.20 
 Hand Press Operator, Presser Fancy Bricks, Clay Hole Motor Loco 

Driver, Truck Loader, Loader Out to Trucks, Man Winding, Sorter, 
Packer, Strapper 

339.10 425.90 765.00 

 Operator: Mixer, Weighbatcher Press, Sand Winning, Overhead 
Crane - After 2 months' service 350.60 423.60 774.20 

 Steam Curing Operator 335.40 438.80 774.20 
 Fork Lift Drivers 357.30 424.20 781.50 
 Front End Loaders:    
 (i) 35 b.h.p. 336.60 428.20 764.80 
 (ii) 35 b.h.p. - 130 b.h.p. 347.10 427.10 774.20 
 (iii) Over 130 b.h.p. 349.80 431.60 781.40 
 All Others and Trainees during first two months' of service 324.10 422.80 746.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: 
 % 

Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 90 

(3) LEADING HANDS: 
In charge of: $ 
(a) Not less than three and not more than ten employees 15.50 
(b) More than ten but not more than twenty other employees 23.55 
(c) More than twenty other employees 30.70 

(4) SPECIAL RATES 
(a) Machine and Pan Drivers oiling machinery outside ordinary working hours shall be paid an additional half 

hour's pay per day at ordinary rates for performing such work. 
(b) Employees required to handle Manganese Dioxide shall be paid an allowance of $2.40 per day or part thereof 

whilst required to handle such substance. 
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2019 WAIRC 00384 
Brushmakers' Award No. 30 of 1959 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
  Base 

Rate 
Arbitrated Safety 
Net Adjustments 

Rate 

Minimum 
Rate 

(a) Woodworking machinists whose work includes both making 
cutters and setting machines 

357.10 424.20 781.30 

(b) Automatic boring and filling machinist    
 Filling machinists (hand filing)    

 Twisted-in wire lathe operator (gauge of wire 10g. or more and 
soft coppered oval wire) 

   

 Bench Drawing    
 Feather Duster Maker    
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  Base 

Rate 
Arbitrated Safety 
Net Adjustments 

Rate 

Minimum 
Rate 

(b) Automatic boring and filling machinist—continued    
 Paint Brush Maker    
 Person employed on lacquering and ducoing    
 Hair Pan Hands    
 Bass Pan Hands    
 Bottle Brush Makers    
 Finishers    
 Millet Broom Makers    
 Millet Broom Sewers    
 Wood-working Machinists    
 Ducoers and Lacquerers    
 Sorters 345.40 423.20 768.60 

(c) Semi-automatic Boring and Filling Machinist    
 Boring Machinist (on) filling machines)    
 Broom and Brush Press Operator    
 Mop Press Operator    
 Mixing Machine Operator    
 Branding Machinist 341.50 422.90 764.40 
(d) Trimming Machinist and all Others 332.00 422.10 754.10 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) (deleted) 
(4) (deleted) 
(5) Junior Workers: Percentage of the adult rate for the class of work on which they are engaged. 

 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age Adult Rate 

 
 

2019 WAIRC 00385 
Building and Engineering Trades (Nickel Mining and Processing) Award, 1968 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

44. - RATES OF PAY AND CLASSIFICATION DEFINITIONS 
(1) Classification and Wage Rates - Kambalda and Leinster Nickel Operations 

(a) Engineering Employees - 
(i) Engineering Employees Grade 1 (EEG1) 

Not defined in Kambalda. 
(ii) Engineering Employees Grade 2 (EEG2) 

Semi-skilled employee comparable to former classifications of battery attendant, pipe fitter, etc. 
(iii) Engineering Employees Grade 3 (EEG3) 

Indentured tradespersons who satisfy all regulatory requirements or an EEG2 who has achieved a 
practical level of competency as approved by some regulatory control. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
e.g.  Boilermaker with basic fitting skills including basic hydraulic and pneumatic fitting and vice 
versa. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including primary skills, and can competently work largely 
unsupervised. 
e.g.  A Fitter/Turner who acquires qualifications and training to competently act as a Diesel Fitter. 
A Boilermaker who becomes competent at more detailed fitting such as balancing, aligning, fault 
detecting, etc. 

(vi) Engineering Employees Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as an EEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as Assistant/Acting Supervisor and are 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
EEG1 N/A   
EEG2 324.80 461.40 786.20 
EEG3 372.40 425.50 797.90 
EEG4 389.40 426.90 816.30 
EEG5 404.10 428.20 832.30 
EEG6 426.90 434.90 861.80 
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The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(b) Electrical Employees:- 
(i) Electrical Employee Grade 1 (EEG1) 

Not defined in Kambalda. 
(ii) Electrical Employee Grade 2 (EEG2) 

Semi-skilled employee comparable to former classifications such as battery fitter, linesperson (three 
years experience) etc. 

(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
An EEG3 who continually demonstrates superior knowledge and ability and is capable of handling 
difficult problems without immediate supervision and has obtained training in, and can practically 
apply various skills appropriate to other trades, or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrumentation fitter/installer who has completed relevant post-trade 
courses conducing to cross-skilling of these disciplines, or an EEG4 who has obtained through 
experience and practice a high degree of competency in multi-disciplinary trade areas, and is capable 
of supervising work groups. 

(vi) Electrical Employee Grade 6 (EEG6) 
An Electrical Employee Grade 5 who is capable of supervising a large work group.  Generally fulfils 
the duties as Assistant/Acting Foreperson is therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
EEG1 N/A   
EEG2 341.90 444.30 786.20 
EEG3 372.40 425.50 797.90 
EEG4 389.40 426.90 816.30 
EEG5 404.80 428.20 833.00 
EEG6 426.90 434.90 861.80 
The above new rates include allowance for the withdrawal of the multi-skilled over award payment.  
The above new rates for EEG4, EEG5 and EEG6 also include allowance for the withdrawal of the 
award leading hand rates 1, 2 and 3 respectively. 

(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 

Not applicable at Kambalda Nickel Operations. 
(ii) Building Employee Grade 2 (BEG2) 

Not applicable at Kambalda Nickel Operations. 
(iii) Building Employee Grade 3 (BEG3) 

Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 
level of competency as approved by some regulatory control. 

(iv) Building Employee Grade 4 (BEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 

(v) Building Employee Grade 5 (BEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required including them primary skills, and can competently work largely 
unsupervised. 

(vi) Building Employee Grade 6 (BEG6) 
Indentured tradespersons who possess the same qualities as a BEG5, and are also capable of 
supervising a large work group.  Generally fulfils the duties as assistant/acting supervisor and is 
therefore by appointment only. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
BEG1 N/A   
BEG2 N/A   
BEG3 363.20 424.70 787.90 
BEG4 376.70 425.90 802.60 
BEG5 389.60 427.00 816.60 
BEG6 413.80 429.00 842.80 
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The above new rates for BEG4, BEG5 and BEG6 also include allowance for the withdrawal of the award leading hand rates, 1, 2 
and 3 respectively. 
(2) Classification and Wage Rates - Windarra Nickel Project 

(a) Engineering Employees - 
(i) Engineering Employees Grade 1 (EEG1) 

Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Engineering Employees Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of pipe fitter. 

(iii) Engineering Employees Grade 3 (EEG3) 
Indentured tradespersons who satisfy all regulatory requirements of Grade 2 employees and have who 
achieved practical levels of competency as approved by the regulatory authority. 

(iv) Engineering Employees Grade 4 (EEG4) 
Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision. 

(v) Engineering Employees Grade 5 (EEG5) 
Indentured tradespersons who continually demonstrate superior knowledge and ability, and have 
achieved successful completion in relevant post-trade studies or courses, which enables them to apply 
multi-disciplinary skills as required and can work largely unsupervised. 

(vi) Engineering Employee Grade 6 (EEG6) 
Indentured tradespersons who possess the same qualities as Grade 5 employees and are capable of 
organising and supervising a large work group.  Generally fulfils the duties as Assistant/Acting 
Supervisor. 
Award Wages Rate $ Arbitrated Safety Net Adjustment $ Total Rate $ 
EEG1 302.00 484.20 786.20 
EEG2 327.60 458.60 786.20 
EEG3 363.20 424.70 787.90 
EEG4 377.10 425.90 803.00 
EEG5 384.20 426.50 810.70 
EEG6 390.40 427.10 817.50 
The above new rates include allowance for the withdrawal of the award leading hand rates 1, 2 and 3 
respectively. 

(b) Electrical Employee - 
(i) Electrical Employee Grade 1 (EEG1) 

Newly appointed semi-skilled employees who have not yet shown the necessary site knowledge to be 
competent enough to move from area to area within the operation without assistance.  An employee 
will not remain in this classification for more than three months.  This is a new classification. 

(ii) Electrical Employee Grade 2 (EEG2) 
Semi-skilled employees who have been employed at the operation for more than three months and are 
comparable to the former classification of battery fitter. 

(iii) Electrical Employee Grade 3 (EEG3) 
A linesperson with more than three years experience or an indentured electrical fitter or installer. 

(iv) Electrical Employee Grade 4 (EEG4) 
A Grade 3 employee who continually demonstrates superior knowledge and ability and is capable of 
handling difficult problems without immediate supervision or an indentured instrument fitter. 

(v) Electrical Employee Grade 5 (EEG5) 
An indentured electrical or instrument fitter/installer who has completed relevant post-trade courses 
conducive to cross-skilling of these disciplines, or a Grade 4 employee who has obtained through 
experience and practice a high degree of competency in multi-disciplinary trade areas. 

(vi) Electrical Employee Grade 6 (EEG6) 
A Grade 5 employee who is capable of supervising a large work group and generally fulfils the duties 
as assistant/acting foreman. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
EEG1 302.00 484.20 786.20 
EEG2 327.60 458.60 786.20 
EEG3 363.20 424.70 787.90 
EEG4 391.70 427.10 818.80 
EEG5 404.80 428.20 833.00 
EEG6 411.00 428.80 839.80 
The above new rates include allowance for the withdrawal of the award leading hand rates. 
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(c) Building Employees - 
(i) Building Employee Grade 1 (BEG1) 
 Not applicable at Windarra Nickel Project. 
(ii) Building Employee Grade 2 (BEG2) 
 Not applicable at Windarra Nickel Project. 
(iii) Building Employee Grade 3 (BEG3) 
 Indentured tradespersons who satisfy all regulatory requirements and who have achieved a practical 

level of competency as approved by some regulatory control. 
(iv) Building Employee Grade 4 (BEG4) 

Indentured tradespersons who continually demonstrate superior knowledge and ability and are capable 
of handling difficult problems without immediate supervision, and have obtained training in, and can 
practically apply various skills as previously appropriate to other specific trade areas. 
Award Wages Rate $ Arbitrated Safety Net Adjustments $ Total Rate $ 
BEG3 363.20 424.70 787.90 
BEG4 376.70 425.90 802.60 
The above new rate for BEG4 also include allowance for the withdrawal of the award leading hand 
rates 1, 2 and 3 respectively. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Apprentices: 
Apprentices shall be paid the following percentage of tradespersons (EEG3) rate per week:- 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term -  
First Six Months 42 
Next year 55 
Following year 75 
Final year 88 
Third year term -  
First year 55 
Second year 75 
Third year 88 
Apprentices shall also receive the above percentage rates of the District Allowance, Disability Allowance, Tool 
Allowance and Industry Allowance available to Tradespersons under this award. 

(5) Tool Allowance 
(a) Bricklayers, Carpenters and Joiners, Plumbers or Painters shall be paid the following tool allowance: 
  $ 
 Bricklayers 1.68 
 Carpenter and Joiners 3.13 
 Plumbers 2.33 
 Painters 0.71 

This allowance includes an amount of five cents for the purpose of enabling employees to insure their tools 
against loss or damage by theft or fire and shall not be paid where the employer supplies employees with all 
necessary tools. 
An employee in receipt of a tool allowance shall provide all necessary tools kept in suitable condition for the 
performances of the work. 
An employee who fails to provide all such tools when required shall be guilty of a breach of this award and 
shall not be entitled to the tool allowance prescribed above until they comply with this provision. 

(b) Metal Trades Employees: 
Notwithstanding the previous provisions of this clause, a metal tradesperson, including an apprentice, to whom 
the employer does not supply all necessary tools, shall be paid an allowance of $11.70 per week. 
A "tradesperson", for the purpose of this clause, shall be deemed to be an employee who is paid an equal rate of 
wage or higher than for the classification "Boilermaker". 
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(6) Leading Hands 
In addition to the appropriate wage prescribed in this clause, a Leading Hand shall be paid – 
  $ 
(a) If placed in charge of not less than 3 and not more than 10 other employees 21.10 
(b) If place in charge of more than 10 and not more than 20 other employees 31.70 
(c) If place in charge of more than 20 other employees 41.10 

(7) Disabilities Allowance: 
An employee employed outside of their shop on construction work shall for the time so employed be paid a disabilities 
allowance at the rate of $1.40 per week in addition to the prescribed rate. 

(8) Industry Allowance: 
(a) Each employee shall be paid an allowance of $93.20 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 

purposes of the award. 
(9) Casual Employees: 

A casual employee shall be paid 20% in addition to the ordinary rate prescribed herein. 
(10) Subclauses (10) and (11) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates 

of pay in State awards by a flat dollar amount.  
(11) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 

formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00388 
Building Trades Award 1968 

10. - WAGES 
The rates of wages payable to the employees covered by the award (other than duly registered apprentices) shall be as follows: 
(1) Base Rate and Supplementary Payment (per week)  

 Base Rate 
Per Week$ 

Safety Net 
Adjustment$ 

Total Rate 
Per Week$ 

(a)    
(i) Bricklayers, stoneworkers, carpenters, joiners, painters, 
signwriters, glaziers, plasterers and plumbers as defined in Clause 6 
of this award 

376.20 427.90 804.10 

(ii) Plumber holding registration in accordance with the 
Metropolitan Water Supply, Sewerage and Drainage Act 385.40 428.70 814.10 

(iii) Joiner - Assembler A (as defined in Clause 6 of this award) 344.60 423.10 767.70 
(iv) Joiner - Assembler B (as defined in Clause 6 of this award) 330.70 421.90 752.60 
(b) Builders Labourers:-    
(i) Rigger 360.30 424.40 784.70 
(ii) Drainer 360.30 424.40 784.70 
(iii) Dogman 360.30 424.40 784.70 
(iv) Scaffolder 345.00 423.20 768.20 
(v) Powder Monkey 345.00 423.20 768.20 
(vi) Hoist or Winch Driver 345.00 423.20 768.20 
(vii) Concrete Finisher 345.00 423.20 768.20 
(viii) Steel Fixer including tack welder 345.00 423.20 768.20 
(ix) Operator Concrete Pump 345.00 423.20 768.20 
(x) Bricklayer's Labourer 333.60 422.20 755.80 
Plasterer's Labourer 333.60 422.20 755.80 
Assistant Powder Monkey 333.60 422.20 755.80 
Assistant Rigger 333.60 422.20 755.80 
Demolition Worker    
(after three months' experience) 333.60 422.20 755.80 
Gear Hand 333.60 422.20 755.80 
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 Base Rate 

Per Week$ 
Safety Net 

Adjustment$ 
Total Rate 
Per Week$ 

Pile Driver 333.60 422.20 755.80 
Tackle Hand 333.60 422.20 755.80 
Jackhammer Hand 333.60 422.20 755.80 
Mixer Driver (concrete) 333.60 422.20 755.80 
Steel Erector 333.60 422.20 755.80 
Aluminium Alloy Structural Erector 333.60 422.20 755.80 
Gantry Hand or Crane Hand 333.60 422.20 755.80 
Crane Chaser 333.60 422.20 755.80 
Concrete Gang including Concrete Floater 333.60 422.20 755.80 
Steel or Bar Bender to pattern or plan 333.60 422.20 755.80 
Concrete Formwork Stripper 333.60 422.20 755.80 
Concrete Pump Hose Hand 333.60 422.20 755.80 
(xi) Builder's Labourers employed on work other than specified in 
classifications (i) to (x)   746.90 

(2) Special Payment: 
(a) A special payment of $40.78 per week shall be paid to all employees covered by this award and shall be 

regarded as part of the "total rate" for all purposes. 
(b) For the purpose of calculating the rate of wage payable to an apprentice the special payment prescribed in 

paragraph (a) hereof shall be deemed to be part of the tradesman's total rate. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(4) Tool Allowance: (Per Week) $ 
 (a) Bricklayers and Stoneworkers 15.60 
 (b) Plasterers 18.20 
 (c) Carpenters and Joiners 22.10 
 (d) Joiners - Assembler A or B 11.10 
 (e) Plumbers 22.10 
 (f) Painters 5.40 
 (g) Signwriters 5.40 
 (h) Glaziers 5.40 
Note 1: The tool allowance prescribed in paragraphs (a) to (h) inclusive of this subclause, each include an amount of 5 
cents for the purpose of enabling the employees to insure their tools against loss or damage by theft or fire. 
Note 2: The abovenamed allowances shall not be paid where the employer supplied the employee with all necessary tools. 

(5) Construction Allowance: (per week) $21.02.  An employee shall not be entitled to this construction allowance except 
when required to work "on site" on any work in connection with the erection or demolition of a building or to carry out 
work which the employer and the union agree is construction work or in default of agreement, that is so declared by the 
Board of Reference. 

(6) Casual Employees: 
A casual employee as defined in Clause 6. - Definitions of this award, shall be paid a loading of 20 per cent in addition to 
the rates to which he/she is otherwise entitled pursuant to this clause. 

(7) (a) Junior employees may be employed in the classification of Joiner - Assembler A but in no other classification 
and shall be paid the following percentages of the base rate and special payment applicable to that classification: 
 % 
Up to 16 years 38 
16 – 17 46 
17 – 18 53 
18 – 19 73 
19 – 20 88 
20 + 100 

(b) In addition to the above rates a junior employee shall be paid the tool allowance specified in subclause (3) 
hereof if required by the employer to supply tools. 

(c) This subclause shall not operate to reduce the wages of any employee who is paid more than the rate prescribed 
herein for such employee nor shall the same permit the reduction of any such wages. 

(d) Junior employees employed in the classification of Joiner - Assembler A may perform any of the duties of a 
Joiner - Assembler A and/or Joiner - Assembler B as defined in Clause 6. - Definitions and shall not perform 
work ordinarily carried out by any other classification of employee covered by this award. 
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(e) Junior employees shall be employed at a ratio of one junior employee to each five adult employees or part 
thereof. 

10A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00386 
Building Trades (Construction) Award 1987 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
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The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - RATES OF PAY 
(1) Except as elsewhere provided in this Award the rates of pay payable to an employee (other than an apprentice) shall be 

that prescribed herein calculated as an hourly rate in accordance with subclause (4) of this clause. 
(2) Weekly Rate: The following amounts shall be applied for the purpose of the calculation in subclause (4) of this clause of 

the hourly rate to apply under this Award. 
   Base 

Rate$ 
Supple- 
mentary 

Payment$ 

Arbitrated 
Safety Net 

Adjustment$ 

Weekly 
Rate$ 

(a) (i) Bricklayers, stoneworkers, stonemasons, 
carpenters, joiners, painters, signwriters, 
glaziers, and plasterers roof tile fixers 

365.20 52.10 433.70 851.00 

 (ii) Plumber and/or gasfitter 368.00 52.10 434.10 854.20 
 (iii) Plumber holding registration in accordance 

with the Metropolitan Water Supply, 
Sewerage and Drainage Act: 

    

  Base Rate 368.00    
  Reg.  Allowance $ 17.30 385.30 52.10 436.00 873.40 
 (iv) Marker/Setter Out 378.60 52.10 435.20 865.90 
 (v) Special Class Tradesman 385.00 52.10 436.00 873.10 
(b) (i) Group 1     
  Rigger 362.30 52.10 429.10 843.50 
  Drainer 362.30 52.10 429.10 843.50 
  Dogman 362.30 52.10 429.10 843.50 
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   Base 

Rate$ 
Supple- 
mentary 

Payment$ 

Arbitrated 
Safety Net 

Adjustment$ 

Weekly 
Rate$ 

 (ii) Group 2     
  Scaffolder 346.70 52.10 427.70 826.50 
  Powder Monkey 346.70 52.10 427.70 826.50 
  Hoist or Winch Driver 346.70 52.10 427.70 826.50 
  Concrete Finisher 346.70 52.10 427.70 826.50 
  Steel Fixer including Tack Welder 346.70 52.10 427.70 826.50 
  Concrete Pump Operator 346.70 52.10 427.70 826.50 
 (iii) Group 3     
  Bricklayer's Labourer 335.10 52.10 426.70 813.90 
  Plasterer's Labourer 335.10 52.10 426.70 813.90 
  Assistant Powder Monkey 335.10 52.10 426.70 813.90 
  Assistant Rigger 335.10 52.10 426.70 813.90 
  Demolition Worker (after three months' 

experience) 335.10 52.10 426.70 813.90 

  Gear Hand 335.10 52.10 426.70 813.90 
  Cement Gun Operator 335.10 52.10 426.70 813.90 
  Concrete Cutting or Drilling Machine 

Operator 335.10 52.10 426.70 813.90 

  Pile Driver 335.10 52.10 426.70 813.90 
  Tackle Hand 335.10 52.10 426.70 813.90 
  Jackhammer Hand 335.10 52.10 426.70 813.90 
  Mixer Driver (Concrete) 335.10 52.10 426.70 813.90 
  Steel Erector 335.10 52.10 426.70 813.90 
  Aluminium Alloy Structural Erector 335.10 52.10 426.70 813.90 
  Gantry Hand or Crane Hand 335.10 52.10 426.70 813.90 
  Concrete Gang Including Concrete Floater 335.10 52.10 426.70 813.90 
  Steel or Bar Bender to Pattern or Plan 335.10 52.10 426.70 813.90 
  Concrete Formwork Stripper 335.10 52.10 426.70 813.90 
  Concrete Pump Hose Hand 335.10 52.10 426.70 813.90 
  Trades Labourer 335.10 52.10 426.70 813.90 
  Brick Paver Labourer 335.10 52.10 426.70 813.90 
  Brick Cleaner/Labourer 335.10 52.10 426.70 813.90 
 (iv) Group 4     
  Builders' Labourers Employed on Work Other 

Than Specified in Classifications (i) to (iii) 306.60 52.10 424.40 783.10 

(c) Supplementary Payments 
Supplementary payments set out in this clause represent payments in lieu of equivalent overaward payments. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments shall be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award.  For these purposes over award 
rates of pay in any industrial agreement affecting employees whose terms of employment are also regulated by 
the award shall likewise be liable to absorption unless contrary to the terms of the industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Industry Allowance 
The industry allowance at the rate of $30.00 per week to be paid to each employee is to compensate for the following 
disabilities associated with construction work:- 
(a) Climate conditions when working in the open on all types of work. 
(b) The physical disadvantage of having to climb stairs or ladders. 
(c) The disability of dust blowing in the wind, brick dust and drippings from concrete. 
(d) Sloppy and muddy conditions associated with the initial stages of the erection of a building. 
(e) The disability of working on all types of scaffolding or ladders other than a swing scaffold, suspended scaffold, 

or a bosun's chair. 
(f) The lack of the usual amenities associated with factory work (e.g.  meal rooms, change rooms, lockers). 

(4) Hourly Rate Calculation - Follow the Job Loading 
(a) The hourly rate of pay to be paid to an adult employee (other than an apprentice) shall be calculated to the 

nearest cent (less than half a cent to be disregarded) by multiplying the sum of the amounts prescribed in 
subclause (2) and the amount prescribed in subclause (3) and where applicable in subclauses (6), (7), (8) and (9) 
of this clause by 52 and dividing the result by 50.4 by adding to that the amount prescribed in subclause (5) of 
this clause and by dividing the total by 38. 
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(b) The aforementioned calculation shall take into account a factor of eight days in respect of the incidence of loss 
of wages for periods of unemployment between jobs. 

(5) Special Allowance 
The special allowance at the rate of $7.70 per week to be paid to each employee is to compensate for the following:- 
(a) Excess travelling time incurred by employees in the building industry; 
(b) The removal of loadings from the various building awards consequent upon the introduction of this paid rates 

award in the industry. 
(6) Tool Allowance 

Tool allowances shall be paid to tradesmen as prescribed hereunder:- 
 Per Week 
 $ 
Carpenters, Joiners, Plumbers, Stonemasons, Stoneworkers 31.00 
Plasterers, Fixers 25.60 
Bricklayers 21.90 
Roof Tile Fixers 16.00 
Signwriters, Painters, Glaziers 7.50 

(7) Location Allowance 
Where applicable location allowances in accordance with Appendix A will be paid. 

(8) Underground Allowance 
(a) (i) Subject to paragraph (b) hereof, an employee required to work underground shall be paid an 

allowance of $14.40 per week in addition to the allowance prescribed in subclause (3) of this clause 
and any other amount prescribed for such employee elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth greater than six metres the payment of the underground 
allowance shall commence from the surface. 

(iii) This allowance shall not be payable to an employee engaged upon "pot and drive" work at a depth of 
3.5 metres or less. 

(b) Where an employee is required to work underground for no more than four days or shifts in any ordinary week 
he/she shall be paid an underground allowance in accordance with the provisions of paragraph (t) of subclause 
(1) of Clause 9. - Special Rates and Provisions in lieu of the allowance prescribed in paragraph (a) hereof. 

(9) Plumbing Trade Allowance 
Plumbers shall be paid an allowance at the rate of $23.70 per week to compensate for the following classes of work and in 
lieu of the relevant amounts in Clause 9. - Special Rates and Provisions whether or not such work is performed in any one 
week.  When working outside the categories listed hereunder, a plumber shall receive the appropriate rates provided for in 
the said Clause 9. - Special Rates and Provisions. 
(a) General Plumber 

(i) Clearing stoppages in soil or waste pipes, or sewer drain pipes, also repairing and putting same in 
proper order; 

(ii) Work in wet places; 
(iii) Work requiring a swing scaffold, swing seat or rope; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres in height. 

(b) Mechanical Services Plumber 
(i) Handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool, or other 

recognised insulation material of a like nature or working in the immediate vicinity so as to be 
affected by the use thereof; 

(ii) Work in a place where the temperature has been raised by artificial means to between 46 and 54 
degrees celsius or exceeding 54 degrees celsius; 

(iii) Work in a place where fumes of sulphur or other acid or other offensive fumes are present; 
(iv) Dirty or offensive work; 
(v) Work in any confined space; 
(vi) Work on a ladder exceeding eight metres in height. 

(c) Roof Plumber 
(i) Work on the fixing of aluminium foil insulation on roofs or walls prior to the sheeting thereof; 
(ii) Use of explosive powered tools; 
(iii) Work requiring use of materials containing asbestos or to work in close proximity to employees using 

such materials shall be provided with and shall use all necessary safeguards as required by the 
appropriate occupational health authority including the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or similar apparatus); 

(iv) Dirty or offensive work; 
(v) Work requiring a swing scaffold, swing seat or rope; 
(vi) Work on a ladder exceeding eight metres in height. 
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(10) Leading Hands 
(a) A person specifically appointed to be a leading hand shall be paid at the rate of the undermentioned additional 

amounts above the rate of the highest classification supervised, or his/her own rate, whichever is the highest, in 
accordance with the number of persons in his/her charge:- 
  Weekly Base 

Only$ 
Rate Per Hour$ 

(i) In charge of not more than one person 25.00 0.67 
(ii) In charge of two and not more than five persons 42.10 1.14 
(iii) In charge of six and not more than ten persons 53.40 1.44 
(iv) In charge of more than ten persons 71.20 1.93 

(b) The hourly rate prescribed in paragraph (a) hereof is calculated to the nearest cent (less than half a cent to be 
disregarded) by multiplying the weekly base amount by 52 and dividing the result by 50.4 and by dividing the 
amount by 38. 

(11) Licensed Plumbers Accepting Responsibility 
Any licensed plumber called upon by his/her employer to use the licence issued to him/her by the Metropolitan Water 
Supply, Sewerage and Drainage Board for a period in any week - $46.40 for that week. 

(12) Plumber Acting on Welding Certificate 
A plumber who is requested by his/her employer to hold the relevant qualifications and has obtained a certificate of 
competency pursuant to procedures as set out by the Standards Association of Australia or other relevant recognised 
codes, or, who may have to carry out work which is subject to other special tests but not a normal trade test, and is 
required by his/her employer to act on such qualifications, shall be paid an additional 61 cents per hour for oxyacetylene 
welding and 61 cents per hour for electric welding for every hour of his/her employment whether or not he/she has in any 
hour performed work relevant to those qualifications held. 

(13) Lead Work 
A plumber engaged in leadburning or lead work in connection therewith shall be paid an additional $2.08 per hour. 

(14) Ship's Plumbing 
A plumber engaged on plumbing work in connection with ships shall be paid an additional $1.45 per hour. 

(15) Casual Hands 
In addition to the rate appropriate for the type of work, a casual hand shall be paid an additional 20 per cent of the rate per 
hour with a minimum payment as for three hours employment.  The penalty rate herein prescribed shall be deemed to 
include, inter alia, compensation for annual leave. 

(16) Site Allowances 
The Union on behalf of its members may request an employer to consider a site allowance to compensate for all special 
factors and/or disabilities on a project. 
Where the parties have considered the merit of the claim and have agreed on a proposed rate, it shall be referred to the 
Commission for ratification. 
Where agreement cannot be reached, the parties shall refer the matter to the Commission which shall determine an 
appropriate rate, if any, to compensate for such special factors and/or disabilities: Provided, however, that the 
Commission may determine that such site allowance shall be paid in lieu of any of the special rates related to conditions 
on the site as prescribed in Clause 9 subclause (1). 
The Commission shall ratify or determine such matters on the criteria outlined in the Full Bench Decision of the 
Conciliation and Arbitration Commission dated February 25, 1983 (Print F1957). 
Where the procedure prescribed by this subclause is being followed, work shall continue normally. 
A site allowance determined in accordance with this subclause shall be deemed to be prescribed by this Award. 

 
 

2019 WAIRC 00387 
Building Trades (Government) Award 1968 
4.1 – MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  
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4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
4.1.10.2 The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

4.1.10.3 The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

4.1.10.4 Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

4.1.10.5 The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

4.1.10.6 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2 – WAGES 
4.2.1 The minimum weekly rate of wage payable to employees covered by this award shall be as per the provisions comprising: 

(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.2 The wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 1979 shall be as per 
the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 

 whichever is the greater. 
4.2.3 Part A: Wages Adjusted by Arbitrated Safety Net Adjustments 

(a) It is a term of this award that the union undertakes for the duration of the Principles determined by the 
Commission Court Session in Application No. 985 of 1995 not to pursue any extra claims, award or over award 
except when consistent with the State Wage Principles. 

PART A:  WAGES ADJUSTED BY ARBITRATED SAFETY NET ADJUSTMENTS 
 On 

Engage-
ment 

Arbitrated 
Safety Net 
Adjustment 

Total 
Rate 

After l year 
of service 

(Per Week) 

Arbitrated 
Safety Net 

Adjust-
ment 

Total 
Rate 

After 2 
years of 
service 

Arbitrated 
Safety Net 

Adjust-
ment 

Total 
Rate 

 $ $ $ $ $ $ $ $ $ 

(1) (a) Tradespersons: 
Bricklayers 
Stoneworkers, 
Carpenters, Joiners, 
Painters, Signwriters, 
Glaziers, Plasterers and 
Stone-masons as 
defined in Clause 6 of 
this Award 

429.60 435.10 864.70 434.50 435.60 870.10 439.00 436.10 875.10 
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 On 

Engage-
ment 

Arbitrated 
Safety Net 
Adjustment 

Total 
Rate 

After l year 
of service 

(Per Week) 

Arbitrated 
Safety Net 

Adjust-
ment 

Total 
Rate 

After 2 
years of 
service 

Arbitrated 
Safety Net 

Adjust-
ment 

Total 
Rate 

 $ $ $ $ $ $ $ $ $ 

(b) Special Class 
Tradesperson (as 
defined) 

447.80 437.20 885.00 452.95 437.65 890.60 457.65 438.25 895.90 

(c) Plumbers holding 
registration in 
accordance with the 
Metropolitan Water 
Supply, Sewerage and 
Drainage Act 

444.85 436.85 881.70 449.80 437.20 887.00 454.30 437.80 892.10 

(d) Builders Labourers:          

(i) Rigger, Drainer, 
Dogman 407.25 430.55 837.80 414.10 429.10 843.20 418.80 429.40 848.20 

(ii) Scaffolder, Powder 
Monkey, Hoist or 
Winch Driver, 
Concrete Finisher, 
Steelfixer, including 
Tack Welder, Concrete 
Pump Operator 

395.25 429.55 824.80 398.40 427.70 826.10 403.05 428.15 831.20 

(iii) Bricklayer's 
Labourer, Plasterer's 
Labourer, Assistant 
Rigger, Demolition 
Workers (after 3 
months' experience), 
Gear Hand, Pile 
Driver, Tackle Hand, 
Jackhammer Hand, 
Mixer Driver 
(concrete), Steel 
Erector, Aluminium 
Alloy Structural 
Erector, Gantry Hand 
or Crane Hand, Crane 
Chaser, Concrete Gang 
including Concrete 
Floater, Steel or Bar 
Bender to Pattern or 
Plan, Concrete 
Formwork Stripper, 
Concrete Pump, Hose 
hand 

386.85 426.75 813.60 391.15 427.15 818.30 396.25 427.55 823.80 

(iv) Builder's Labourer 
employed on work 
other than specified in 
classifications (i)-(iii) 

356.80 424.20 781.00 357.80 424.20 782.00 362.05 424.75 786.80 

4.2.4 The Wages in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 

4.2.5 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 

4.2.6 Increases in Wages otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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Tool Allowance (Per Week) 
(a) Bricklayers and Stoneworkers 15.60 
(b) Plasterers 18.20 
(c) Carpenters and Joiners 22.10 
(d) Plumbers 22.10 
(e) Painters and Sign-writers 5.40 
(f) Glaziers 5.40 
(g) Stonemasons: The employer shall supply all necessary tools for the use of stonemasons, except 
when engaged on building construction, when the worker, if required to supply his/her own tools, 
shall receive a tool allowance at the rate of $1.70 per week. 

 

NOTE 1: The tool allowance prescribed in paragraphs (a), (b), (c) and (d) of this Clause each include an amount of six cents for the 
purpose of enabling the employees to insure their tools against loss or damage by theft or fire. 
NOTE 2: The abovenamed allowances shall not be paid where the employer supplies an employee with all necessary tools. 
4.2.7 Allowance for Lost Time: Thirteen days' sick leave and follow the job (per week): 

An employee whose employment is terminated through no fault of his/her own and who has not completed nine months' 
continuous service with his/her employer shall, for each week of continuous employment with that employer, 
immediately prior to his/her termination of employment be paid the lost time allowance prescribed hereunder less any 
payments made to him/her in respect of sick leave during that employment – 
(a) Bricklayers, stoneworkers, carpenters, joiners, painters, glaziers, signwriters, plasterers, 

plumbers and stonemasons 47.84 

(b) Special Class Tradesperson (as defined) 50.24 
(c) Registered Plumbers 49.69 
(d) Builders Labourers  
 (i) Classifications (i) to (iii) inclusive 46.90 
 (ii) Classifications (iv) to (ix) 44.09 
 (iii) Classification (x) 42.62 
 (iv) Classification (xi) 39.72 

NOTE: In the event of any increase or decrease in the wages and other allowances prescribed in this clause, except the tool 
allowances, the amounts prescribed in this Clause shall be increased or decreased by an amount equal to 9.7% of that increase or 
decrease. 
4.2.8 Disabilities Allowance (Per Week): $20.91 

(a)  Subject to the provisions of paragraph (b), of this Clause an allowance of $20.91 shall be paid to all employees 
excepting employees who are employed for the major portion of any week in or about a permanent maintenance 
depot or who are usually employed in or about the employer's business when an employee coming within the 
exception is engaged on the erection or demolition of a building exceeding 250 square feet in floor area. 

(b)  Employees who are directed to work temporarily in or about a permanent maintenance depot and who 
immediately prior to being so directed were in receipt of the allowance for a period of not less than three 
months shall be paid two-thirds of the allowance prescribed herein. 

4.2.9 Casual Employees 
A casual employee shall be paid a loading of 20 per cent in addition to the rates prescribed by this clause. 

4.2.10 The rates prescribed in this clause shall be increased or decreased, as the case may be, to give effect to any decision of the 
Australian Conciliation and Arbitration Commission to alter wage rates uniformly in awards under its jurisdiction  

4.2.11 Plumbers shall be paid an allowance at the rate of $16.14 per week to compensate for the following classes of work and in 
lieu of the relevant amounts in Clause 4.1. - Special Rates and Provisions of this award whether or not such work is 
performed in any one week. When working outside the categories listed hereunder, a plumber shall receive the 
appropriate rates provided for in the said Clause 4.5. - Special Rates and Provisions. 
(a) General Plumber: 

(i)  clearing stoppages in soil or waste pipes, or sewer drain pipes, also repairing and putting same in 
proper order; 

(ii)  work in wet places; 
(iii)  work requiring a swing scaffold, swing seat or rope; 
(iv)  dirty or offensive work; 
(v)  work in any confined space; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 

(b)  Mechanical Services Plumber: 
(i)  handling charcoal, pumice, granulated cork, silicate of cotton, insulwool, slag wool, or other 

recognised insulation material of a like nature or working in the immediate vicinity so as to be 
affected by the use thereof; 

(ii)  work in a place where the temperature has been raised by artificial means to between 46° and 54° 
Celsius or exceeding 54° Celsius; 
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(iii)  work in a place where fumes of sulphur or other acid or other offensive fumes are present; 
(iv)  dirty or offensive work; 
(v)  work in any confined space; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 

(c) Roof Plumber: 
(i)  work in the fixing of aluminium foil insulation on roofs or walls prior to the sheeting thereof; 
(ii) use of explosive powered tools; 
(iii)  work requiring use of materials containing asbestos or to work in close proximity to employees using 

such materials shall be provided with, and shall use, all necessary safeguards as required by the 
appropriate occupational health authority including the mandatory wearing of protective equipment 
(i.e. combination overalls and breathing equipment or similar apparatus); 

(iv)  dirty or offensive work; 
(v)  work requiring a swing scaffold, swing seat or rope; 
(vi)  work on a ladder exceeding eight metres in height; 
(vii)  work in and around abattoirs. 

SCHEDULE C - AWARD RESTRUCTURING 
8. Rates of Pay 
 Employees shall be paid the following rates of pay in accordance with the level to which they are classified. 

(a) Wage Rates 
Level Percentage 

Relativity to 
Level 4 

Rates 
$ 

Safety Net 
Adjustment 

$ 

Total Weekly 
Rate 
$ 

New Entrant 78 335.10 422.40 757.50 
1 82 352.30 423.90 776.20 
2 87 375.50 425.70 801.20 
3 92 397.00 427.60 824.60 
4 100 429.60 435.10 864.70 
5 105 451.10 437.50 888.60 
6 110 472.60 437.60 910.20 
7 115 494.00 439.90 933.90 
8 120 515.50 442.30 957.80 
9 125 537.00 446.80 983.80 

(b) (i) In addition to the rates contained in paragraph (a) of this subclause, employees designated in 
classification levels to 7 inclusive shall receive an all purpose industry allowance of $13.01. 

(ii) This allowance shall be paid in two instalments as follows: 
(aa) $6.57 of the allowance shall be paid after the first twelve months of government service; and 
(bb) the remaining $6.43 shall be paid on 24 months of government service. 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 

 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustment. 

 
 

2019 WAIRC 00389 
Case and Box Makers’ Award, 1952 

6. - WAGES 
(1) The minimum rates of wages payable to employees employed in classifications contained in subclause (2) of this clause 

shall be as follows: 
Broadbanded 
Groups  

Base Rate $ Arbitrated Safety Net 
Adjustment $ 

Total Minimum Weekly Rate (38 
Hours) $ 

1   746.90 
2   746.90 
3 364.60 392.40 757.00 
4 385.50 394.10 779.60 
5 417.20 396.70 813.90 
6 438.10 398.60 836.70 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) CLASSIFICATION: GROUP 
 1 Sawyer planking out and flitching to size 5 
 2 Stub edger and/or No.  1 Bench 5 
 3 Other breaking down bench sawyers 4 
 4 Band re-sawyer  
 (i) Large - using blade over 7.62cm 4 
 (ii) Small - using small blade not over 7.62cm 3 
 5. Tailer-out on breaking down benches 3 
 6. Tailer-out other benches 2 
 7. Case bench sawyer and/or docker 2 
 8. Wood and case machinist 2 
 9. Case & Box makers for repairers (Manual) 3 
 10 (i) Saw Doctor 5 
 (ii) Saw Doctor Special Skills 6 
 11. Saw Sharpener 4 
 12. Hoop iron and/or wiring bench band 3 
 13. Pallet maker 3 
 14. Cable drum and/or reel maker assembler and/or finisher 3 
 15. Woodmachining Section -  
 (a) Two, three, or four sider planer, who is required to set up the machine and then only from 

such time as he/she is required so to act 5 

 (b) who is not required to set up the machine but is required to operate, and then only from such 
time as he/she is required so to act 3 

 (c) Buzzer - when required to do other than planning one face and squaring edge, and is 
required to set up the machine and then only from such time as he/she is required so to act 5 

 (d) who is required to set up the machine but is not required to do other than planing one face 
and edge, and then only from such time as he/she is required so to act 3 

 (e) who is not required to set up the machine and is only required to buzz one face and one 
edge, and then only from such time as he/she is required so to act 3 

 (f) Thicknesser who is required to set up the machine and do other than just planing timber all 
round, and then only from such time as he/she is required so to act 5 

 (g) Thicknesser who is required to set up the machine but is only required to plane timber all 
round and then only from such time as he/she is required so to act 3 

 (h) Thicknesser who is not required to set up the machine and only plane timber all round, and 
then only from such time as he/she is required so to act 3 

 CLASSIFICATION: GROUP 
 (i) (i) Shaper 5 
 (ii) who is not required to set up the machine and is only required to operate the machine with 

automatic feed 3 

 (j) (i) Double End Tenoner who is required to set up the machine and then only from such time as 
he/she is required so to act 5 

 (ii) who is not required to set up the machine but is required to operate the machine and then 
only from such time as he/she is required so to act 3 

 (k) (i) Multiple boring machine who is required to set up the machine and then only from such 
time as he/she is required so to act 3 

 (ii) who is not required to set up the machine but is required to operate the machine and then 
only from such time as he/she is required so to act 3 

 16(a) Watchperson 2 
 (b) Gatekeeper, who is required to do administrative duties 4 
 17. Stacker for seasoning by means of stripping or other recognised method 2 
 18. Mill or yard hand (as defined) 1 
 19. Other unclassified adults 1 
 20. Case and Box maker for repairer (manual) who is responsible for making up client's orders, 

also who is responsible for receiving client's goods, and then only from such time as he/she 
is required so to act 

3 

 21(a) Tallyperson who is responsible for making up of clients' orders for delivery 4 
 (b) Tallyperson other than (a) 3 
 22. Person who is responsible for setting up and operating the crate washing machine 3 
 23. Tailer out to crate washing machine. 2 
 24. Pendant crane operator whose duties also require to tally 3 
 25. Pendant crane operator 3 
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(3) Junior Employees: 
An employee who is less than 19 years of age and who is not an apprentice shall receive a percentage of the total 
minimum award rate prescribed for Group 1 in subclause (1) of this clause. 
Under 17 years of age 45% 
17 years of age 55% 
18 years of age 70% 

(4) Apprentices: 
An apprentice will receive a percentage of the total minimum award rate prescribed for Group 5A in subclause (1) of this 
clause. 
Four year term   
First year 50% 
Second year 60% 
Third year 75% 
Fourth year 90% 

6A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 
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(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00390 
Catering Employees and Tea Attendants (Government) Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

22. - WAGES 
It is a term of this Award that the Union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Matter No.  1940 of 1989 not to pursue any extra claim, award or over award except where consistent with the State 
Wage Principles.   
The following shall be the minimum rates of wage payable to employees covered by this award:-  
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(1) 
(a)  Classifications:   Base Rate 

(per week) $ 
Arbitrated Safety Net 

Adjustments (per week) $ 
Total Award Rate 

(per week) $ 
 (1)  Chef  351.20 423.60 774.80 
 (2)  Qualified Cook  325.40 421.50 746.90 
 (3)  Cook Employed Alone  307.90 420.00 727.90 
 (4)  Other Cooks  304.60 419.70 724.30 
 (5)  Bar Attendant  307.40 420.00 727.40 
 (6)  Waiter/Waitress  300.20 419.40 719.60 
 (7)  Steward/Stewardess  300.20 419.40 719.60 
 (8)  Cashier  307.40 420.00 727.40 
 (9)  Counterhand  300.20 419.40 719.60 
 (10)  Tea Attendant  297.20 419.20 716.40 
 (11)  Kitchenhand  297.20 419.20 716.40 
 (12)  General Hand  297.20 419.20 716.40 

(b) Arbitrated Safety Net Adjustments  
(i) The rates of pay in this award include arbitrated safety net adjustments available since December 

1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

(2) In addition to the above wage rates service pay will be paid for each year of service at the following rates per week: 
Year 1 $ 95.30 
Year 2 $ 104.00 
Year 3 and thereafter $ 111.80 

(3) Leading Hands - 
An employee (other than a Chef) who is appointed and placed in charge of other employees by the employer shall be paid 
the following rates in addition to his or her normal wage per week:- 

(a) If placed in charge of less than six employees $15.80 
(b) If placed in charge of six to ten employees $21.30 
(c) If placed in charge of 11 to 20 employees $24.50 
(d) If placed in charge of more than 20 employees $41.00 

 
 

2019 WAIRC 00391 
Child Care (Lady Gowrie Child Centre) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

23. - WAGES 
The minimum weekly rate of wage payable to persons employed pursuant to this clause shall be:  
  $(Per Week) A.S.N.A.$ TOTALWAGE$ 
(1) Child Care Support Employee Grade One - Cleaner 412.60 376.80 789.40 
 Child Care Support Employee Grade One Kitchen Hand 419.30 377.40 796.70 
 Child Care Support Employee - Grade Two    
 Step I 423.50 377.70 801.20 
 Step II 431.80 378.50 810.30 
 Child Care/Trades Employee 465.20 385.70 850.90 
 Child Care Giver    
 Step I 412.60 376.80 789.40 
 Step II 422.00 377.60 799.60 
 Step III 431.50 378.40 809.90 
 Step IV 441.00 379.30 820.30 
 Step V 451.10 380.10 831.20 
 Step VI 462.00 381.10 843.10 
 Qualified Child Care Giver    
 Step 1A 488.00 388.30 876.30 
 Step 1B 506.00 390.20 896.20 
 Step II 520.40 389.60 910.00 
 Step III 534.60 391.20 925.80 
 Step IV 549.10 392.70 941.80 
(2) Assistant Co-ordinator Grade One    
 Step I 556.90 393.60 950.50 
 Step II 562.40 394.20 956.60 
 Step III 570.00 397.30 967.30 
 Assistant Co-ordinator Grade Two    
 Step I 562.40 394.20 956.60 
 Step II 570.00 397.30 967.30 
 Step III 577.50 398.00 975.50 
 Assistant Co-ordinator Grade Three    
 Step I 570.00 397.30 967.30 
 Step II 577.50 398.00 975.50 
 Step III 591.50 399.60 991.10 
(3) (a) Except as otherwise provided for in this subclause and subclause (3) of this clause, progression from step to step 

for Child Care Support Employees Grade One and Two, Child Care Giver, Qualified Child Care Giver, 
Assistant Co-ordinator Grades One, Two and Three, and Early Childhood Educator will be contingent upon:  
(i) 12 months' service at each step; and  
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(ii) satisfactory performance at each step.   
(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 

immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause.   

(c) An employee who has not attained the age of 20 years shall be paid a percentage of the rate applicable to an 
adult employee performing the same work, taking into account the provisions for progression specified in this 
clause and taking into account any relevant qualifications.  The percentages of the adult rate shall be:  
 % of adult rate 
At or under 16 years of age  60 
At 17 years of age  70 
At 18 years of age  80 
At 19 years of age  90 
Thereafter the adult rate   

(d) An employee at Step IA Qualified Child Care Giver shall be a 2 year trained person as per Clause 26. - 
Classification and Skill Descriptors of this award, with no previous experience in the industry.  At the 
completion of 12 months satisfactory performance that person shall be paid the Step II rate.   

(e) An employee in their first year of employment shall be paid at Step IB Qualified Child Care Giver in 
accordance with Clause 23. - Wages of this award and shall be:  
(i) a person with a 2 year qualification as per Clause 26. - Classification and Skill Descriptors of this 

award, and previous experience in the industry; or  
(ii) a 3 or 4 year qualification as per Clause 26. - Classification and Skill Descriptors of this award, with 

no previous experience in the industry.   
(f) An employee in their first year of employment as a Qualified Child Care Giver shall be paid at Step II Qualified 

Child Care Giver in accordance with Clause 23. - Wages of this award and shall be:  
(i) a person with a 3 or 4 year qualification; and  
(ii) previous experience in the industry.   

(g) A person who is appointed Assistant Co-ordinator Grades One, Two or Three will be appointed in accordance 
with the definition outlined in Clause 26. - Classification Definitions and Skill Descriptors subclause (5) of this 
award, provided that an employer may appoint an Assistant Co-ordinator, to a higher grade according to their 
level of qualification.   

(h) Where an employee is appointed to act as the Co-ordinator of a Centre for more than four days, that person shall 
be paid for the whole of that period as Co-ordinator according to their level of qualification.   

(4) Early Childhood Educators:  
(a)  Salary 

Level  
$ Per Annum A.S.N.A. Total Annual Per Week 

 Step I  27105 20320 47425 909.10 
 Step II  28644 20487 49131 941.80 
 Step III  29974 20753 50727 972.40 
 Step IV  31200 20878 52078 998.30 
 Step V  32431 21019 53450 1024.60 
 Step VI  33970 21191 55161 1057.40 
 Step VII  35661 21258 56919 1091.10 
 Step VIII  37043 21410 58453 1120.50 
 Step IX  38170 21529 59699 1144.40 
 Step X  39709 21702 61411 1177.20 
 Step XI  41242 21869 63111 1209.80 
(b) Three year trained educator holding a Diploma of Teaching, or equivalent, or an educator holding a University 

Degree (other than a Bachelor of Education):  
Enter Step I  
Exit Step VII  

(c) Early Childhood Educator holding:  
(i) University degree and Diploma of Education; or  
(ii) University degree and Teacher's Certificate; or 
(iii) Bachelor of Education degree  
Enter Step III  
Exit Step XI  

(d) Early Childhood Educator holding the qualifications outlined in paragraph (c) of this subclause above plus a 
second degree or higher degree such as a graduate diploma or a degree at honours level:  
Enter Step IV  
Exit Step XI  

(e) A casual Early Childhood Educator shall be paid the appropriate salary for an Early Childhood Educator plus a 
salary loading of 27%.   
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(f) Early Childhood Educators transferring between employers or changing employment shall retain their position 
on the incremental scale and continue to progress through the scale by annual increment.   

(g) On ceasing employment with an employer the employee shall be given written notice of his or her incremental 
increase date to be passed on to the next employer.   

(5) Co-ordinator:  
  $ Per Week A.S.N.A. TOTAL WAGE 
(a)  Step I  591.50 399.60 991.10 
 Step II  619.50 402.80 1022.30 
 Step III  642.10 405.10 1047.20 
 Step IV  672.60 406.30 1078.90 
 Step V  704.00 409.80 1113.80 
 Step VI  729.50 412.50 1142.00 
 Step VII  744.30 414.10 1158.40 
 Step VIII  782.60 418.40 1201.00 
 Step IX  811.00 421.50 1232.50 
(b) A Co-ordinator will be graded in accordance with paragraphs (d) to (h) (inclusive) of this subclause.   

Co-ordinator is as defined in Clause 26. - Classification Definition and Skill Descriptors of this award:  
(c) Within the grade of Co-ordinator the following categories of progression shall apply:  

(i) Co-ordinator Grade One is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step I  
Exit Step IV  

- a Co-ordinator with four year training, (as defined in paragraph (f) of this subclause):  
Enter Step III  
Exit Step VI  

(ii) Co-ordinator Grade Two is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step III  
Exit Step VI  

- a Co-ordinator with four year training (as defined in paragraph (f) of this subclause):  
Enter Step V  
Exit Step VIII  

(iii) Co-ordinator Grade Three is as defined in Clause 26 of this award:  
- a Co-ordinator with two year or three year training, (as defined in paragraph (f) of this subclause):  

Enter Step V  
Exit Step VIII  

- a Co-ordinator Director with four year training (as defined in paragraph (f) of this subclause):  
Enter Step VII  
Exit Step IX  

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Co-ordinator an employer may advance a Co-ordinator beyond the steps/increments provided for, taking 
into account such factors as:  
(i) number of sites supervised, size of centre(s) including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or  
(ii) hours of operation of the centre; and/or  
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Co-ordinator.   

(e) "Two year, three year and four year trained" refers to a tertiary or post secondary qualification which is relevant 
to the position of Co-ordinator.  Where there is a dispute as to whether a qualification is relevant to the position 
of Co-ordinator it shall be determined by the Western Australian Industrial Relations Commission.   

(f) A Co-ordinator and the Committee or other managing body of the Centre shall be at liberty to negotiate and set 
a higher salary bearing in mind the duties and responsibilities of the Co-ordinator.  Any agreement to select a 
higher rate shall be reduced to writing and shall entitle that Co-ordinator whilst employed at the Centre to the 
agreed salary level as if this award had expressly provided such an entitlement.  Any such agreement may be 
rescinded only by mutual consent.   

(g) Nothing in this provision shall be deemed to prevent the negotiation of salary for an Administrator/Co-ordinator 
above the minimum standards prescribed in this award.   

(h) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Co-
ordinator will be contingent upon:  
(i) 12 months' service at each step; and  
(ii) satisfactory performance at each step.   
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(6) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer.   

(7) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments.   

(8) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

(9) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917). 

 
 

2019 WAIRC 00392 
Child Care (Out of School Care - Playleaders) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  
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(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

22. - SALARIES 
(1) The minimum weekly rate of salary payable to persons employed pursuant to this subclause, operative on and from the 

commencement of the first pay period on or after 1 July 2019 shall be: 
  $ (Per Week) $A.S.N.A. TOTAL $ 

WAGE 
(a) Playleader    
 Level One (Uncertificated Employee)    
 Step I 412.60 376.80 789.40 
 Step II 422.00 377.60 799.60 
 Step III 431.50 378.40 809.90 
 Level Two (Completed Stage One)    
 Step I 431.50 378.40 809.90 
 Step II 441.00 379.30 820.30 
 Level Three (Completed Stage Two)    
 Step I 441.00 379.30 820.30 
 Step II 450.50 380.10 830.60 
 Level Four (Completed Stage Three or equivalent)    
 Step I 450.50 380.10 830.60 
 Step II 460.00 380.90 840.90 
 Level Five (Completed Course or equivalent)    
 Step I 469.50 386.20 855.70 
 Step II 482.50 387.60 870.10 
 Step III 494.25 388.95 883.20 
 Step IV 506.00 390.20 896.20 
(b) Supervisor Playleader    
 Level One (Uncertificated)    
 Step I 487.10 388.10 875.20 
 Step II 498.10 389.20 887.30 
 Step III 509.80 390.60 900.40 
 Level Two (Completed Stage One)    
 Step I 509.80 390.60 900.40 
 Step II 521.20 389.70 910.90 
 Level Three (Completed Stage Two )    
 Step I 521.20 389.70 910.90 
 Step II 532.60 390.90 923.50 
 Level Four (Completed Stage Three or Equivalent)    
 Step I 532.60 390.90 923.50 
 Step II 544.00 392.20 936.20 
 Level Five (Completed Course or Equivalent)    
 Step I 555.40 393.40 948.80 
 Step II 569.00 397.20 966.20 
 Step III 583.10 398.70 981.80 
 Step IV 591.50 399.60 991.10 

(2) (a) "Completed Course" refers to a Playleader or Supervisor Playleader who has completed the Certificate in 
Human Services (Playleading) or, alternatively, has completed course equivalents as referred to in paragraphs 
(d) and (e) of this subclause. 

(b) "Level Two" refers to a Playleader or Supervisor Playleader who has completed Stage One of the Certificate in 
Human Services (Playleading). 

(c) "Level Three" refers to a Playleader or Supervisor Playleader who has completed Stage Two of the Certificate 
in Human Services (Playleading). 

(d) "Level Four" except as provided for in paragraph (e) of this subclause, refers to a Playleader or Supervisor 
Playleader who has completed Stage Three of the Certificate in Human Services (Playleading) or has completed 
the following courses: 
(i) Associate Diploma of Social Science (Child Care); or 
(ii) Child Care Certificate; or 
(iii) Nursery Nurses Examination Board (NNEB); or 
(iv) Mothercraft Nurse; or 
(v) a teaching qualification; or 
(vi) a degree in psychology which includes study in the area of child development. 
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(e) "Level Five" refers to a Playleader or Supervisor Playleader who has completed the Certificate in Human 
Services (Playleading) or has completed one of the following courses: 
(i) Bachelor of Arts (Recreation); or 
(ii) Bachelor of Arts (Children's Studies) 

or, alternatively, has the following combination of qualifications and experience: 
(iii) a Playleader or Supervisor Playleader with any of the qualifications specified in subclause (2)(d)(i) to 

(2)(d)(vi) herein; and 
(iv) 12 months experience in Out of School Hours Care. 

(3) (a) Except as provided hereunder, in paragraphs (c) and (d), of this subclause, progression from Step to Step for a 
Playleader and Supervisor Playleader will be contingent upon: 
(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(b) On completion of each stage of the Certificate in Human Services (Playleading) course the rate of pay for a 
Playleader and Supervisor Playleader shall move to the next highest rate of pay within the relevant Level, e.g.  a 
Playleader or Supervisor Playleader at Level One, Step I who completes Stage One of the Playleader's course, 
shall, upon completion of that stage, move immediately to the Level Two, Step I rate, whereas a Playleader or 
Supervisor Playleader at the Level One, Step III rate who completes Stage One of the course shall, upon 
completion of that stage move to Level Two, Step II rate. 

(c) For a Playleader or Supervisor Playleader on rates of pay between Level One, Step III and Level Five, Step I, 
the rate of progression shall be dependant on the Stage of the course completed and the period of time since the 
employee's last increase.  Where the employee has already received an increase in the 12 month period prior to 
their anniversary date through completion of a stage of the course then he/she will not receive an annual 
increment within that Level until such time as 12 months has lapsed since receiving the last increase. 

(d) Except as provided for in subclause (2)(e) of this clause, where a Playleader or Supervisor Playleader has not 
received an increment in the 12 month period prior to their anniversary date and there is a remaining increment in 
that Level then he/she will receive that increment on their anniversary date subject to paragraph (a) of this subclause. 

(4) 
  $E12 Jun 

96. 
$F22 Aug 

96 
A.S.N.A. TOTAL 

WAGE$ 
 Co-ordinator - Level One     
 Step I 591.50 591.50 399.60 991.10 
 Step II 619.60 619.60 402.80 1022.40 
 Step III 642.10 642.10 405.10 1047.20 
 Step IV 659.55 672.60 406.30 1078.90 
 Step V 684.70 704.00 409.80 1113.80 
 Co-ordinator - Level Two     
 Step I 659.60 672.60 406.30 1078.90 
 Step II 687.85 704.00 409.80 1113.80 
 Step III 709.85 729.50 412.50 1142.00 
 Step IV 719.70 744.30 414.10 1158.40 

(a) Co-ordinator Level One with two or three years training or relevant experience enters Step I and exits Step IV. 
(b) Co-ordinator Level One with four years training enters Step II and exits Step IV. 
(c) Co-ordinator Level Two with two or three years training or relevant experience enters Step I and exits Step III. 
(d) Co-ordinator Level Two with two or three years training or relevant experience enters Step II and exits Step IV. 
(e) "Training" in terms of a Coordinator Level One and Level Two shall be considered to be in line with training as 

specified for Playleader and Supervisor Playleader. 
(f) "Relevant Experience" in terms of a Coordinator Level One and Level Two shall be considered to be in line 

with that specified for Playleader and Supervisor Playleader, subject to paragraph (g) of this subclause. 
(g) In addition to the grading, level of training and/or experience relevant to determining the appropriate level of 

pay for a Coordinator Level One and Coordinator Level Two in accordance with this clause, an employer may 
advance a Coordinator Level One or Coordinator Level Two beyond the steps or increments provided for taking 
into account any factor relevant to the exercise of increased skill and responsibility. 

(h) Progression from Step to Step for a Coordinator Level One and Coordinator Level Two will be contingent upon: 
(i) 12 months service at each Step; and 
(ii) satisfactory performance at each Step. 

(5) (a) The rates payable to persons pursuant to Column E of subclause (4) shall be operative from the beginning of the 
first pay period commencing on or after 12 June 1996. 

(b) The rates payable to persons pursuant to Column F of subclause (4) shall be operative from the beginning of the 
first pay period commencing on or after 22 August 1996. 

(6) Junior Rates 
An employee, under the age of 21 years, employed pursuant to this award shall be paid a percentage of the rate applicable 
to an adult employee in an equivalent classification according to the relevant experience and qualification: 
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 % 

At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  

(7) A casual employee, as defined in Clause 4. - Definitions of this award, shall, in addition to the ordinary hourly rate of 
wage prescribed for the classification of work performed, receive a loading of 20%. 

(8) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the year of employment at which the employee is appointed and paid. 

(9) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any Order 
of the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustment on or 
after the 22nd August, 1994. 

(10) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(11) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101 and 74 WAIG 2161). 

 
 

2019 WAIRC 00393 
Child Care (Subsidised Centres) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
The total minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 
   $ (Per 

Week) 
A.S.N.A.  

$ 
TOTAL 
WAGE 

(1) (a) Child Care Support Employee - Grade One - Cleaner 412.60 376.80 789.40 
  Child Care Support Employee - Grade One - Kitchen Hand 419.30 377.40 796.70 
  Child Care Support Employee - Grade Two    
  Step I 423.50 377.70 801.20 
  Step II 431.80 378.50 810.30 
  Child Care Giver    
  Step I 412.60 376.80 789.40 
  Step II 422.00 377.60 799.60 
  Step III 431.50 378.40 809.90 
  Step IV 441.00 379.30 820.30 
  E Worker    
  Step I   837.80 
  Step II   846.60 
  Qualified Child Care Giver    
  Step 1A 488.00 388.30 876.30 
  Step 1B 506.00 390.20 896.20 
  Step II 520.40 389.60 910.00 
  Step III 534.60 391.20 925.80 
  Step IV 549.10 392.70 941.80 
 (b) Assistant Director - Grade One    
  Step I 556.90 393.60 950.50 
  Step II 562.40 394.20 956.60 
  Step III 570.00 397.30 967.30 
  Assistant Director - Grade Two    
  Step I 562.40 394.20 956.60 
  Step II 570.00 397.30 967.30 
  Step III 577.50 398.00 975.50 
  Assistant Director - Grade Three    
  Step I 570.00 397.30 967.30 
  Step II 577.50 398.00 975.50 
  Step III 591.50 399.60 991.10 
 (c) Childrens Programme - Co-ordinator (Family Centre)    
  Step I 506.00 390.20 896.20 
  Step II 519.60 389.50 909.10 
  Step III 549.10 392.70 941.80 
  Step IV 572.60 397.60 970.20 
  Step V 598.10 400.20 998.30 
  Step VI 621.70 402.90 1024.60 
  Step VII 651.20 406.20 1057.40 
  Step VIII 683.60 407.50 1091.10 
 (d) Qualified Occasional Care/Limited Time (State Government)    
  Step 1A 15.62 12.42 28.04 
  Step 1B 16.19 12.49 28.68 
  Step II 16.65 12.47 29.12 
  Step III 17.11 12.52 29.63 
  Step IV 17.57 12.57 30.14 
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(2) (a) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Child 
Care Support Employees Grade One and Two, Child Care Giver, Qualified Child Care Giver, Qualified 
Occasional Care/Limited Time (State Govt), Childrens Programme Co-Ordinator (Family Centre), Assistant 
Director Grade One, Assistant Director Grade Two, Assistant Director Grade Three and Pre-School Teacher 
will be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause. 

(c) An employee under the age of 21 years who is employed as a Child Care Giver shall be paid a percentage of the 
rate applicable to an adult employee, taking into account the provisions for progression specified in paragraphs 
(a) and (b) of this subclause.  The percentages of the adult rate shall be: 

 % of adult rate 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  

(ca) An employee who is identified as an E Worker shall be a person who is required to exercise supervision of an 
infant or toddler area in accordance with the Community Services (Child Care) Regulations ("the Regulations") 
1988.  At the completion of twelve months satisfactory service that person shall be paid the Step II rate. 

(d) An employee at Step IA Qualified Child Care Giver and Step IA Qualified Occasional Care/Limited Time 
(State Govt.) shall be a person with no previous experience in the industry.  At the completion of twelve months 
satisfactory performance that person shall be paid the Step II rate. 

(e) An employee at Step IB Qualified Child Care Giver and Step IB Qualified Occasional Care/Limited Time (State 
Govt.) shall be a person with previous experience in the industry.  At the completion of twelve months 
satisfactory performance that person shall be paid the Step II rate. 

(f) A person who is appointed Assistant Director Grade One, Assistant Director Grade Two or Assistant Director 
Grade Three will be appointed in accordance with the relevant grades outlined in Clause 27. - Classification 
Definitions and Skill Descriptors subclause (4) of this award, provided that an employer may appoint an 
Assistant Director to a higher grade. 

(g) Where an employee is appointed to act as the Director of a Centre for more than four days, they shall be paid for 
the whole of that period as Director according to their level of qualification. 

(3) Pre-School Teachers: 
(a) Salary Level $ (per annum) A.S.N.A.$ $ (TOTAL 

WAGE) 
$ (per week) 

Step I 27105 20320 47425 909.10 
Step II 28644 20487 49131 941.80 
Step III 29975 20752 50727 972.40 
Step IV 31201 20877 52078 998.30 
Step V 32432 21018 53450 1024.60 
Step VI 33971 21190 55161 1057.40 
Step VII 35661 21258 56919 1091.10 
Step VIII 37044 21409 58453 1120.50 
Step IX 38171 21528 59699 1144.40 
Step X 39710 21701 61411 1177.20 
Step XI 41243 21868 63111 1209.80 
(b) Three year trained teacher holding a Diploma of Teaching, or equivalent, or a teacher holding a University 

Degree (other than a Bachelor of Education): 
Enter Step I 
Exit Step VII 

(c) Teacher holding: 
(i) University degree and Diploma of Education; or 
(ii) University degree and Teacher's Certificate; or 
(iii) Bachelor of Education degree 
Enter Step III 
Exit Step XI 

(d) Teacher holding the qualifications outlined in (c) above plus a second degree or higher degree such as a 
graduate diploma or a degree at honours level: 
Enter Step IV 
Exit Step XI 
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(4) (a) The minimum weekly rate of wage payable to persons employed as Director, shall be: 
 $ (per week) $ (A.S.N.A.) $ (TOTAL WAGE) 
Step I 591.50 399.60 991.10 
Step II 619.50 402.80 1022.30 
Step III 642.10 405.10 1047.20 
Step IV 672.60 406.30 1078.90 
Step V 704.00 409.80 1113.80 
Step VI 729.50 412.50 1142.00 
Step VII 744.30 414.10 1158.40 
Step VIII 782.60 418.40 1201.00 
Step IX 811.00 421.50 1232.50 

(b) A Director will be graded in accordance with paragraphs (c) and (d) of this subclause. 
(c) Within the grades of Director the following categories of progression shall apply: 

(i) Director Grade One (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step I 
Exit Step IV 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step III 
Exit Step VI 

(ii) Director Grade Two (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step III 
Exit Step VI 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step V 
Exit Step VIII 

(iii) Director Grade Three (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enter Step V 
Exit Step VIII 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enter Step VII 
Exit Step IX 

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Director an employer may advance a Director beyond the steps/increments provided for, taking into 
account such factors as: 
(i) number of sites supervised, size of centre(s) including number of places centre(s) licensed to cover 

and/or total number of children taken into care; and/or 
(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Director. 

(e) "Two year, three year and four year trained" refers to a tertiary or post secondary qualification which is relevant 
to the position of Director.  Where there is a dispute as to whether a qualification is relevant to the position of 
Director it shall be determined by the Western Australian Industrial Relations Commission. 

(f) Except as provided hereunder, in paragraph (d) of this subclause progression from step to step for Director will 
be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(5) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer.   
It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101). 

 
 

2019 WAIRC 00396 
Children's Services Consent Award 1984 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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22. - WAGES 
The minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 
  $(Per Week) A.S.N.A.$ TOTAL 

WAGE$ 
(1) Child Care Support Employee - Grade One - Cleaner 412.60 376.70 789.30 
 Child Care Support Employee - Grade One - Kitchen Hand 419.30 377.40 796.70 
 Child Care Support Employee - Grade Two    
 Step I 423.50 377.70 801.20 
 Step II 431.80 378.50 810.30 
 Child Care Support Employee - Grade Three    
 Step I 443.40 379.40 822.80 
 Step II 482.90 387.60 870.50 
 Step III 503.00 389.80 892.80 
 Step IV 522.30 389.80 912.10 
 Step V 549.10 392.70 941.80 
 Child Care Giver    
 Step I 412.60 376.80 789.40 
 Step II 422.00 377.60 799.60 
 Step III 431.50 378.40 809.90 
 Step IV 441.00 379.30 820.30 
 E Worker    
 Step I   837.80 
 Step II   846.60 
 Qualified Child Care Giver    
 Step IA 488.00 388.30 876.30 
 Step IB 506.00 390.20 896.20 
 Step II 520.40 389.60 910.00 
 Step III 534.60 391.20 925.80 
 Step IV 549.10 392.70 941.80 
 Assistant Director Grade One    
 Step I 556.90 393.60 950.50 
 Step II 562.40 394.20 956.60 
 Step III 570.00 397.30 967.30 
 Assistant Director Grade Two    
 Step I 562.40 394.20 956.60 
 Step II 570.00 397.30 967.30 
 Step III 577.50 398.00 975.50 
 Assistant Director Grade Three    
 Step I 570.00 397.30 967.30 
 Step II 577.50 398.00 975.50 
 Step III 591.50 399.60 991.10 
(2) (a) Except as provided hereunder, in paragraphs (b) and (d) of this subclause progression from step to step for Child 

Care Support Employees Grade One, Two and Three, Child Care Giver, Qualified Child Care Giver, Assistant 
Director Grade One, Assistant Director Grade Two, Assistant Director Grade Three and Pre-School Teacher 
will be contingent upon: 
(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on completion of an introductory child care course shall 
immediately progress by one additional step beyond that previously determined in accordance with paragraph 
(a) of this subclause.  Additional steps shall be determined in accordance with paragraph (a) of this subclause. 

(c) An employee under the age of 21 years who is employed as a child care giver shall be paid a percentage of the 
rate applicable to an adult employee, taking into account the provisions for progression specified in paragraphs 
(a) and (b) of this subclause.  The percentages of the adult rate shall be: 
 % of adult rate 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate  

(ca) An employee who is identified as an E Worker shall be a person who is required to exercise 
supervision of an infant or toddler area in accordance with the Community Services (Child 
Care) Regulations (“the Regulations”) 1988.  At the completion of twelve months 
satisfactory service that person shall be paid the Step II rate. 

(d) An employee at Step IA Qualified Child Care Giver shall be a person with no previous experience in the 
industry.  At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 
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(e) An employee at Step IB Qualified Child Care Giver shall be a person with previous experience in the industry.  
At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(f) A person who is appointed Assistant Director Grade One, Assistant Director Grade Two or Assistant Director 
Grade Three will be appointed in accordance with the relevant grades outlined in subclause (4) of Clause 27. - 
Classification Definitions and Skill Descriptors of this award, provided that an employer may appoint an 
Assistant Director to a higher grade. 

(g) Where an employee is appointed to act as the Director of a Centre for more than four days, they shall be paid for 
the whole of that period as Director according to their level of qualification. 

(3) Pre-School Teachers: 
(a) Salary Level $(Per Annum) $A.S.N.A. $TOTAL 

WAGE 
$(Per Week) 

 Step I 27105 20320 47425 909.10 
 Step II 28644 20487 49131 941.80 
 Step III 29975 20752 50727 972.40 
 Step IV 31201 20877 52078 998.30 
 Step V 32432 21018 53450 1024.60 
 Step VI 33971 21190 55161 1057.40 
 Step VII 35661 21258 56919 1091.10 
 Step VIII 37044 21409 58453 1120.50 
 Step IX 38171 21528 59699 1144.40 
 Step X 39710 21701 61411 1177.20 
 Step XI 41243 21868 63111 1209.80 

(4) Director: The definitions and gradings of this classification are contained in Clause 27. - Classification Definitions and 
Skill Descriptors of this award. 
  $(Per Week) $A.S.N.A. $TOTAL 

WAGE 
(a) Step I 591.50 399.60 991.10 
 Step II 619.50 402.80 1022.30 
 Step III 642.10 405.10 1047.20 
 Step IV 672.60 406.30 1078.90 
 Step V 704.00 409.80 1113.80 
 Step VI 729.50 412.50 1142.00 
 Step VII 744.30 414.10 1158.40 
 Step VIII 782.60 418.40 1201.00 
 Step IX 811.00 421.50 1232.50 
(b) A Director will be graded in accordance with paragraph (c) and (d) of this subclause. 
(c) Within the grades of Director the following categories of progression shall apply: 

(i) Director Grade One (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enters Step I 
Exits Step IV 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step III 
Exits Step VI 

(ii) Director Grade Two (as defined in Clause 27 of this award): 
- a Director with two year or three year training, (as defined in paragraph (e) of this subclause): 
Enters Step III 
Exits Step VI 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step V 
Exits Step VIII 

(iii) Director Grade Three (as defined in Clause 27 of this award): 
- a Director with two year or three year training (as defined in paragraph (e) of this subclause): 
Enters Step V 
Exits Step VIII 
- a Director with four year training (as defined in paragraph (e) of this subclause): 
Enters Step VII 
Exits Step IX 

(d) In addition to the grading, level of training and experience relevant to determining the appropriate rate of pay 
for a Director an employer may advance a Director beyond the steps/increments provided for, taking into 
account such factors as: 
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(i) number of sites supervised, size of centre(s), including number of places centre(s) licensed to cover 
and/or total number of children taken into care; and/or 

(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of increased skills and responsibilities by the Director. 

(e) “Two year, three year and four year trained” refers to a tertiary or post secondary qualification which is relevant 
to the position of Director.  Where there is a dispute as to whether a qualification is relevant to the position of 
Director it shall be determined by the Western Australian Industrial Relations Commission. 

(f) Except as provided in paragraph (d) of this subclause progression from step to step for Director will be 
contingent upon: 
(i) 12 months’ service at each step; and 
(ii) satisfactory performance at each step. 

(5) On ceasing employment with an employer, the employee shall be given a written statement of their current Level or 
Grade and Step if appropriate and the date of commencement at that Level or Grade and Step to be passed on to the next 
employer. 

(6) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the minimum rates adjustments. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments 

(8) Wage relativities in the Award have been established in accordance with the September 1989 State Wage Case Decision 
([1989] 69 WAIG 2917) and the establishment of a Key Minimum Classification Rate for the Qualified Child Care Giver 
(73 WAIG 101). 

 
 

2019 WAIRC 00395 
Children's Services (Government) Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 



884 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

16. - SALARIES AND WAGES 
(1) Column B will apply to employees of a College who are not ordinarily required to work during term or semester 

vacations.  Such employees will be eligible for payment pursuant to Clause 17. - College Vacations Periods of this 
Award.  Column A will apply to all other employees. 

(2) The weekly rate of wage payable to persons employed pursuant to this award, shall be: 
(a) Qualified Child Care Giver 

 Column A$(Per Week) Column B$(Per Week) 
Step IA 876.30 844.80 
Step IB 896.20 866.00 
Step II 910.00 879.10 
Step III 925.50 894.00 
Step IV 941.80 909.40 

(b) Senior Qualified Child Care Giver 
Column A* 

Base Rate$ Arbitrated Safety Net 
Adjustments$ 

Total Rate$ 

545.50 445.60 991.10 
* (Interim adjustment pending further hearings and adjustments) 

(c) Senior Qualified Child Care Giver 
Column B* 

Base Rate$ Arbitrated Safety Net 
Adjustments$ 

Total Rate$ 

519.26 437.44 956.70 
* (Interim adjustment pending further hearings and adjustments) 

(d) Child Care Giver 
 Column A Column B 

 $ $ 
Step I 802.50 777.20 
Step II 811.20 785.50 
Step III 819.30 793.30 
Step IV 830.90 804.30 

(f) Child Care Support Employee 
 Column A Column B 

 $ $ 
1st year of experience 806.10 780.70 
2nd year of experience 814.50 788.70 
3rd year of experience 822.80 796.70 
4th year of experience 833.90 807.20 

(g) The minimum weekly rate of wage shown in paragraphs (a), (d) and (f) of this subclause are inclusive of a base 
rate and supplementary payment reflecting relativities established as a result of a Minimum Rates Adjustment 
(76 WAIG 159). 

(3) Except as provided hereunder, progression from step to step for Qualified Child Care Giver and Child Care Giver will be 
contingent upon: 
(a) 12 months’ service at each step; and 
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(b) satisfactory performance at each step.` 
(4) An employee may be employed as a casual if that employment is for a period of less than four weeks, in which case the 

employee shall be paid a loading of 20 percent in addition to his/her base rate in lieu of the provisions of Clauses 11. - 
Public Holidays, 12. - Annual Leave and 13. - Sick Leave of this award. 

(5) (a) An employee at Step IA Qualified Child Care Giver shall be a person with no previous experience in the 
industry.  At the completion of twelve months satisfactory performance that person shall be paid the Step II rate. 

(b) An employee at Step IB Qualified Child Care Giver shall be a person in their first year of experience as a 
Qualified Child Care Giver, who has previous experience in the industry.  At the completion of 12 months’ 
satisfactory performance that person shall be paid at the Step II rate. 

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current Level and Step 
if appropriate and the date of commencement at that Level and Step to be passed on to the next employer. 

(7) On commencing employment with an employer a Qualified Child Care Giver, Child Care Aide, Cook or Senior Qualified 
Child Care Giver shall, within the appropriate classification be paid at the step or year of experience within the 
appropriate classification whichever is relevant, recognising their previous experience in the children’s services industry. 

(8) The weekly salary shall be divided by 38 per week for Child Care Givers and Child Care Support Employees and for 
other employees by 37.5 for the purposes of adjustment of payment of an hourly rate.  For the purposes of adjustment to 
an annual salary the weekly rate shall be multiplied by 52.167. 

(9) It is a condition that no employee shall suffer a reduction in wages by reasons of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the Minimum Rates Adjustments. 

(10) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(11) Deleted 
(12) The wage relativities in the Award have been established in accordance with the State Wage Case Decision of 1989 

[1989] 69 WAIG 2917). 
(13) DEFINITIONS AND SKILL DESCRIPTORS 

(a) Child Care Support Employee 
Definition: An untrained ancillary employee who is employed to undertake cooking duties. 
Skill Descriptor: Such an employee may: 

- work under routine supervision either individually or in a team environment; 
- be responsible for assuring the quality of the employee’s own working subject to routine 
supervision; 
- be required to exercise discretion during the course of their own work. 

(b) Child Care Giver 
Definition: An employee at this level shall be an unqualified employee working under routine supervision, 
engaged to assist in the supervision and care of children and generally to assist in the functioning of the centre. 
Skill Descriptor: Responsibilities of a Child Care Giver may include the following: 

- Is able to perform routine duties requiring the exercise of knowledge and skills at a primary level. 
- Maintain a clean, hygienic environment 
- Maintain and attend to personal hygiene of children 
- Attend to nutritional needs of children 
- Respond to child’s apparent ill -health 
- Respond to accident, emergency or threat 
- Implement routines which enhance well being 
- Interact positively and appropriately with children 
- Participate in the planning and preparation of programmes 
- Assist to prepare an environment based on programme requirements 
- Assist in the implementation of programmes 
- Contribute to team approach 
- Seek to further professional development 
- Liaise appropriately with parents 
- Uphold the Centre’s philosophy 
- Participate in appropriate administrative process 
- Contribute to maintenance and care of buildings and equipment 
- Implement Centre policies and procedures. 
- Assisting in the facilitation of programmes suited to the needs of individual children and groups 
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- Provide input to trained staff by observations of individuals children and groups 
- Work under direction with individual children with special needs. 

(c) Qualified Child Care Giver: 
Definition: shall mean an employee who holds the qualification of Associate Diploma Social Science (Child 
Care) or an approved equivalent qualification which is recognised and approved by the Child Care Services 
Board authorising the employee to be in charge of children 0-6 years and who is so appointed. 
Qualified Child Care Giver shall also include persons who do not hold approved qualifications but who have 
obtained an exemption from the Child Care Services Board to work at this level and who are so appointed. 
Skill Descriptor: The responsibilities of a Qualified Child Care Giver may include the following 

- Ensure the Centre or Service’s policies are adhered to 
- Ensure the maintenance of a safe working environment 
- Display various methods and techniques of child management and where appropriate guide the Child 
Care Giver in the same 
- Direct other staff members as required 
- In conjunction with the Coordinator or Senior Qualified Child Care Giver or  Medical staff develop, 
implement, monitor and review developmental programmes 
- Display an ability to relate to people from various multicultural backgrounds 
- Assist the Coordinator or Senior Qualified Child Care Giver with the assessment of students on 
placement 
- Where appointed work as the person in charge of a group of children in the age range 0-6 years 
- Possesses observational skills in excess of an experience Child Care Giver and the ability to 
programme for a child’s development based on these observations.  Where appropriate undertake 
developmental assessments. 
- Participate in a team approach to deliver of the programme and if appropriate advise Child Care 
Givers on reasons for the programme 
- Possesses the ability to formulate and implement a child’s special needs programme 
- Liaise with parents 
- Initiate changes to the children’s programmes including special needs programmes 
- Develop, implement, evaluate and maintain daily routines independently 
- Provide advice to Coordinator, Senior Qualified Child Care Giver or Medical staff on the needs of 
the service. 
- Demonstrate the ability to impart knowledge and skills where appropriate to parents, students, and/or 
other members of the health care team and referral agencies. 
- Where appropriate provide support to the family, the support network, and other health 
professionals. 
- Where appropriate, conduct visits to clients home to undertake developmental assessments 

(d) Senior Qualified Child Care Giver 
Definition: a Senior Qualified Child Care Giver shall mean a Qualified Child Care Giver appointed to carry out 
administrative duties in addition to the normal duties of a Qualified Child Care Giver.  An employee at this 
level shall hold qualifications as defined for Qualified Child Care Giver and shall be responsible for the overall 
implementation and coordination of programme(s). 
Skill Descriptor: A Senior Qualified Child Care Giver shall be competent to perform work above and beyond 
the level of a Qualified Child Care Giver.  In addition to the normal duties of a Senior Qualified Child Care 
Giver the responsibilities of a Senior Qualified Child Care Giver may include the following: 

- To co-ordinate the developmental programme(s) or therapeutic milieu 
- To take referrals from professional health agencies. 
- To explain the function and role of the service to other agencies and professional individuals. 
- To supervise in-service training of staff. 
- Where appropriate initiate programmes for parent/child activity groups. 
- Where appropriate liaise with specialist staff (internal and external) on appropriate programmes for 
children with special needs. 
- Participate in In-service education. 
- Identification budgetary expenses for service including fund-raising where required. 
- Ensure the daily operation of the centre complies with Licensing Regulations where appropriate. 
- Handle child care enrolment enquiries and allocate places in accordance with Policy where 
appropriate. 
- Act as a positive role model and care giver for staff, parents, students and children. 
- Direct and supervises the duties of support staff, volunteers and students, and ensures that 
appropriate standards in care are maintained at all times. 
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- Arrange the placement and/or maintenance of the centres equipment, furnishing, toys and 
consumable materials as required. 
- Where appropriate collect fees, issue receipts and forward monies to appropriate officer. 
- Select short-term relief staff as required and assist with appointment and orientation of child care 
staff. 
- To conduct staff meetings and attends other relevant meetings. 
- To encourage team-work amongst staff. 
- Operate within the requirements of Government Legislation, Regulations and relevant Industrial 
Awards. 
- To provide leadership and direction for other staff. 

 
 

2019 WAIRC 00394 
Children’s Services (Private) Award 2006 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

22. - WAGES 
(1) The total minimum weekly rate of wage payable to persons employed pursuant to this award shall be: 

Classification Pay Level Relativity 
to C10 

Per week 
$ 

(a) Children Services Employee Level 1    
 Grade One    

 Cleaner 1.1 90.6% 789.40 
 Kitchen Hand 1.2 91.7% 796.70 

 Grade Two (Cook/Gardener)    
 On commencement 1.3 92.5% 801.20 
 after 1 year in the industry 1.4 93.9% 810.30 

(b) Children Services Employee Level 2    
 on commencement 2.1 90.6% 789.40 
 after 1 year in the industry 2.2 92.2% 799.60 
 after 2 years in the industry 2.3 93.9% 809.90 
 after 3 years in the industry 2.4 95.5% 820.30 
 E worker    
 on commencement 2.5 98.3% 837.80 
 after 1 year in the industry 2.6 99.6% 846.60 

(c) Children Services Employee Level 3    
 on commencement 3.1 100.0% 850.90 
 after 1 year in the industry 3.2 105.0% 876.50 
 after 2 years in the industry 3.3 110.0% 900.30 

 CSE Level 3 holding AQF Certificate IV 3.4 115.0% 920.40 
 CSE Level 3 holding AQF Diploma in Children’s Services or 

CSE Level 3 who is an E Worker 3.5 Note 1 944.10 
Note 1: Pay Level 3.5 is fixed at the mid-point between the Level 3.3 rate and the Level 4.1 rate 
   Relativity 

to C5  

(d) Children Services Employee Level 4    
 on commencement  4.1 100.0% 987.60 
 after 1 year in the industry 4.2 102% 1000.80 
 after 2 years in the industry 4.3 104% 1013.70 

(e) Children Services Employee Level 5     
 on commencement 5.1 106.1% 1027.50 
 after 1 year in the industry 5.2 108.1% 1040.50 
 after 2 years in the industry 5.3 110.1% 1053.50 

 Note: An Assistant Director who holds an Advanced Diploma 
(AQF 6) must be paid no less than 5.4 Note 2 1057.00 

Note 2: Pay Level 5.4 has a 145% relativity to the pay level 3.1 [C10] rate. 
(f) Children Services Employee Level 6     
 Grade 1    
 on commencement 6.1 128.6% 1172.20 
 after 1 year in the industry 6.2 130.6% 1185.30 
 after 2 years in the industry 6.3 132.6% 1198.30 
 Grade 2    
 on commencement 6.4 138.7% 1238.10 
 after 1 year in the industry 6.5 140.3% 1248.50 
 after 2 years in the industry 6.6 142.3% 1261.70 
 Grade 3    
 on commencement 6.7 144.4% 1275.20 
 after 1 year in the industry 6.8 146.4% 1288.40 
 after 2 years in the industry 6.9 148.4% 1301.40 
Note 3:  A Director or Assistant Director who holds a Graduate Certificate in Child Care Management 

or equivalent will be paid an all-purpose allowance, calculated at 5% of the weekly rate for 
Assistant Director (Pay Level 5.3) ie 53.00 
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Classification—continued Pay Level Relativity to C5 Per week 

$ 
(g) Pre-School Teachers    
 Step I 7.1 94.1% 952.20 
 Step II 7.2 100.0% 987.60 
 Step III 7.3 105.5% 1023.00 
 Step IV 7.4 110.2% 1051.10 
 Step V 7.5 114.9% 1077.40 
 Step VI 7.6 120.8% 1112.70 
 Step VII 7.7 127.2% 1151.60 
 Step VIII 7.8 132.5% 1183.40 
 Step IX 7.9 137.2% 1211.80 
 Step X 7.10 143.1% 1247.30 
 Step XI 7.11 149.0% 1282.60 

 (EDIT NOTE: The all-purpose allowance in Note 3 of subclause (1)(f) is automatically adjusted following any change in 
the weekly rate of the Assistant Director, level 5.3.) 

(2) Acting Positions 
Where an employee is appointed to act as the Director of a Centre or Supervising Officer pursuant to the relevant child 
care regulations, he/she shall be paid for the whole of that period as Director or Supervising Officer. 

(3) Incremental Progression 
(a) Progression from one level to the next within a classification is subject to a children’s services employee 

meeting the following criteria: 
• competency at the existing level; 
• 12 months experience at that level (or in the case of employees employed for 19 hours or less per week, 24 

months’ experience) and in-service training as required; 
• demonstrated ability to acquire the skills which are necessary for advancement to the next pay point level. 

(b) Where an employee is deemed not to have met the requisite competency at their existing level at the time of 
appraisal, his/her incremental progression may be deferred for periods of three months at a time provided that: 
• the employee is notified in writing as to the reasons for the deferral; 
• the employee has, in the twelve months leading to the appraisal, been provided with in-service training 

required to attain a higher pay point; 
• following any deferral, the employee is provided with the necessary training in order to advance to the next 

level. 
(c) Where an appraisal has been deferred for operational reasons beyond the control of either party, and the 

appraisal subsequently deems the employee to have met the requirements under this clause, any increase in 
wage rates will be back paid to the 12 month (or 24 month) anniversary date of the previous incremental 
progression. 

(d) An employee whose incremental advancement has been refused or deferred may seek to have the decision 
reviewed by lodging a written request through the dispute resolution procedure in Appendix – Resolution of 
Disputes Requirement of this award. If the review is successful, then the incremental advancement will be 
backdated to the original due date. The review process must be completed within two months of the request for 
the review being made. 

(e) An employee employed as a CSE Level 2 on completion of an accredited introductory child care course shall 
immediately progress by one additional level beyond that previously determined in accordance with subclause 
(3)(a) of this clause.  Additional steps shall be determined in accordance with subclause (3)(a) of this clause. 

(f) On ceasing employment, the employee shall be given a written statement of the current level and step and the 
date of commencement at that level and step. 

(4) Junior Rates 
An employee under the age of 21 years who is employed as a Children Services Employee Level 2 shall be paid a 
percentage of the rate applicable to an adult employee, taking into account the provisions for progression specified in 
subclauses (3)(a) and (3)(b) of this clause. The percentages of the adult rate shall be: 
Percentage of adult rate % 
At or under 16 years of age  50 
At 17 years of age  60 
At 18 years of age  75 
At 19 years of age  85 
At 20 years of age  95 
Thereafter the adult rate  

(5) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.  

(6) Translation arrangements and Savings provision 
(a) Savings 

No employee shall suffer a reduction in wages and/or allowances as a result of the insertion of the new 
classification structure into this award on 23 March 2006. 

(b) Commencement 
Subject to Principle 12 of the Commission’s Statement of Principles, the provisions of this clause and the 
provisions of Schedule C, the rates of pay set out in this award will apply from the first full pay period to 
commence on or after 23 March 2006. 

(c) Translation 
(i) An employee whose duties fall within the classification structure set out in this award should confer 

with his or her employer and seek to reach agreement on the translation of the employee to the terms 
of this award. 

(ii) Employees will translate to the new classification structure on the basis of the following principles: 
• Except where otherwise provided in this clause, where an existing employee is appointed to a 

higher classification than they currently enjoy, they will translate to the “on commencement” rate 
for that classification; 

• Where an existing employee retains their existing classification, they will retain their current 
incremental position in that classification based on their years of experience in the industry; 

• New employees, or current employees who are subsequently reclassified to a higher grade, will be 
paid at the “on commencement” rate for the classification to which they are appointed and will 
progress through the scale according to the factors listed in subclause (3) of this clause. 

(iii) Despite subclause (6)(c)(ii) of this clause: 
• Existing Child Care Giver employees will be classified according to their duties and their years of 

experience in the industry. Thus an existing Child Care Giver employee with more than two years 
experience will be classified at the new CSE Level 2.3. A Child Care Giver employee with more 
than one year but less than two years experience will be classified at the new CSE Level 2.2. 

• Existing Child Care Giver employees will be classified as either CSE Level 2 or CSE Level 3 
employees depending on their qualifications and/or duties and their experience in the industry. A 
Child Care Giver Employee without Certificate III will normally be classified at CSE Level 2, 
unless they have been previously recognised by the employer as having the knowledge or 
experience to perform CSE Level 3 duties, in which case they will be classified as CSE Level 3.  
Both will be entitled to immediate recognition of their years of experience in the industry (ie. a 
Certificate III employee with more than two years of experience will be classified at the new CSE 
Level 3.3). 

• Existing E Worker employees will be classified at the new CSE Level 3.5. 
• Existing Qualified Child Care Giver employees will, depending on their qualifications and/or 

duties and their experience in the industry, be classified as either CSE Level 4.1, 4.2 or 4.3. Each 
will be entitled to immediate recognition of their years of experience in the industry at this level. 

• Existing Assistant Director employees will, depending on their qualifications and/or experience in 
the industry, be classified as either Assistant Director pay level 5.1, 5.2, 5.3 or 5.4.  Each will be 
entitled to immediate recognition of their years of experience in the industry 

• Existing Director employees will, depending on the number of children the service is licensed for 
be classified as either Director Grade 1, Director Grade 2 or Director Grade 3.  Each will be 
entitled to immediate recognition of their years of experience in the industry.  No director shall 
suffer a loss of pay as a result of the transition to the new classification structure.  Any employee 
who would suffer a loss of pay as a result of the transition to the new classification structure shall 
maintain their rate of pay as immediately prior to 23 March 2006. 

(d) Where the employee’s current rate of pay is below the rate of pay specified in this Award for the classification 
appropriate to the employee, the following provisions will apply: 
(i) From the first full pay period to commence on or after 23 March 2006, the employee must be paid (in 

addition to the employee’s current rate of pay) $20 per week extra or the appropriate classification rate 
for the employee (“the first instalment”, which incorporates the State Wage Case – 4 July 2005 
decision adjustment). 

(ii) From the first full pay period to commence on or after 23 September 2006, the employee must be paid 
(in addition to the employee’s current rate of pay), a further $20 a week extra or the appropriate 
classification rate for the employee (“the second instalment). 
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(iii) From the first full pay period to commence on or after 23 March 2007, the employee must be paid a 
further $20 a week extra or the appropriate classification rate for the employee (“the third 
instalment”). 

(iv) From the first full pay period to commence on or after 23 September 2007, the employee must be paid 
the balance of any increase required to achieve the appropriate classification rate (“the final 
instalment”). 

(e) The employer and employee can agree to earlier implementation dates for wage increases than those set out in 
subclause (6)(d) of this clause. 

(f) In the event that the employer and the employee cannot reach agreement as envisaged by subclause (6)(c) of 
this clause, or in the event that a dispute arises as to the transitional arrangements referred to in this clause, the 
procedures specified in Appendix – Resolution of Disputes Requirement, must be followed. 

(g) Despite subclause (6)(f) of this clause and Appendix – Resolution of Disputes Requirement of this award: 
(i) An award respondent or group of respondents may apply to the Commission pursuant to Principle 12 

of the Commission’s Statement of Principles to seek variation to the phase-in period for the new 
minimum rates of pay provided for in this award; 

(ii) A Board of Reference shall be established from time to time for the purpose of resolving any dispute 
or difficulty or likely dispute or difficulty in the application of subclause (6)(c)(ii) of this clause. The 
Board shall be constituted by a Chairperson who shall be a member of the Western Australian 
Industrial Relations Commission and at least two other members, one of whom is nominated by the 
Liquor, Hospitality and Miscellaneous Union and the other nominated by the employer respondent to 
the award affected by the dispute or difficulty or likely dispute or difficulty. Before proceedings 
commence, the Chairperson shall seek undertakings from the parties appearing before the Board that 
any decision, subject to the terms of the Act, shall be final. Any decisions of a Board of Reference 
made pursuant to this clause shall be reduced to writing and published by the Chairperson. 

(h) A translation table appears as Schedule C to this award. 
 

 

2019 WAIRC 00397 
Civil Service Association Western Australia Police Auxiliary Officers’ Award 2013 

5.1 – WAGES 
(1) Rates of Pay 

Year of Service $ Per Week Rates of Pay expressed as 
annualised wages ($) 

Police Auxiliary Officer in Training 983.60 51,311 
BAND 1   
AP1.1 1,166.30 60,842 
AP1.2 1,195.90 62,386 
AP1.3 1,225.40 63,925 
AP1.4 1,255.00 65,469 
AP1.5* 1,284.60 67,013 
BAND 2   
AP2.1 1,321.50 68,938 
AP2.2 1,346.80 70,258 
AP2.3 1,372.60 71,604 
AP2.4 1,399.00 72,981 
AP2.5 1,426.10 74,395 
BAND 3   
AP3.1 1,476.40 77,019 
AP3.2 1,504.80 78,500 
AP3.3 1,533.90 80,018 
AP3.4 1,563.40 81,557 
AP3.5 1,593.70 83,138 
*Key classification rate 

(2) An employee’s wages shall be paid by direct funds transfer to the credit of an account nominated by the employee at a 
Bank, Building Society or Credit Union approved by the Under Treasurer or an Accountable Officer; provided that where 
such form of payment is impracticable or where some exceptional circumstances exist, and by agreement of the employer, 
payment by cheque may be made. 

5.3 – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   



892 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00400 
Cleaners and Caretakers Award, 1969 

3.1. - WAGES 
3.1.1 The minimum total rate of wage payable under this award shall be as follows: 

(1) Classification Base Rate Arbitrated Safety Net Adjustment Award Rate 
  $ $ $ 
 Attendant 331.70 422.10 753.80 
 Lift Attendant 336.10 422.40 758.50 
 Security Guard 338.30 422.70 761.00 
 Rest Room/Toilet Attendant 338.80 422.70 761.50 
 Security Guard / Cleaner 339.40 422.70 762.10 
 Cleaner 340.60 422.80 763.40 
 Window Cleaner  346.10 423.20 769.30 
 Security Guard (mobile) 354.20 423.90 778.10 
 Caretaker 357.20 424.20 781.40 
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(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees - 
Junior employees shall be paid the prescribed percentage of the adult rates for the class of work on which they 
are engaged. 

 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

3.1.2 Casual Employees - 
The ordinary hourly rate for a casual employee shall be calculated on the basis of a 20% loading in addition to the 
ordinary hourly rate for the classification in which they are employed.  

3.1.3 Leading Hands - 
Any employee in charge of other employees shall be paid in addition to the appropriate wage prescribed, the following – 

 Number of Employees Supervised Per Week 
(1) If placed in charge of not less than three and not more than six other employees 14.20 
(2) If placed in charge of not less than six and not more than 10 other employees 25.30 
(3) If placed in charge of not less than 10 and not more than 15 other employees 31.50 
(4) If placed in charge of not less than 15 and not more than 20 other employees 38.40 
(5) If placed in charge of more than 20 other employees 49.50 

3.1.4 The hourly rate shall be calculated by dividing weekly rate in 3.1.1 and 3.1.2 by 38. 
3.2. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00398 
Cleaners and Caretakers (Car and Caravan Parks) Award 1975 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

24. - WAGES 
The minimum rate of wage payable under this award shall be as follows: 
   Base Arbitrated Award 
   Rate Safety Net Rate 
    Adjustments  
   $ $ $ 
(1) (a) Adult Employees    
  Caretaker 357.20 424.20 781.40 
  Cleaner 340.60 422.80 763.40 
  Watchman 338.30 422.70 761.00 
  Parking Attendant 336.10 422.40 758.50 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Workers: Junior workers shall be paid the prescribed percentage of the adult rate for the class of work on which 
they are engaged: 

 % 
Under 17 years of age 50 
At 17 years and under 18 years of age 60 
At 18 years and under 19 years of age 70 
At 19 years and under 20 years of age 80 
At 20 years and under 21 years of age 90 

(3) Casual Workers: A casual worker shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the 
calling in which he or she is employed. 

(4) Leading Hands: Any employee in charge of other employees shall be paid in addition to the appropriate wage prescribed, 
the following: 
  Per Week  
  $ 
(a) if placed in charge of not less than three and not more than six other employees 14.20 
(b) if placed in charge of more than six and not more than ten other employees 25.30 
(c) if placed in charge of more than 10 and not more than 15 other employees 31.60 
(d) if placed in charge of more than 15 and not more than 20 other employees 38.40 
(e) if placed in charge of more than 20 other employees 49.30 

 
 

2019 WAIRC 00399 
Cleaners and Caretakers (Government) Award 1975 

4. - WAGES 
4.1. - MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2. - RATES OF PAY 
4.2.1 Subject to 4.2.3, the minimum weekly rate of wage payable to employees covered by this award shall be as per the 

provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

4.2.2 Subject to 4.2.3, the wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 
1979 shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

4.2.3 The rates contained in Part B – Expired Industrial Agreement Wages shall only apply to the employees and employers 
who are respondent to the Government Services (Miscellaneous) General Agreement 2005 (AG 7/05), as replaced from 
time to time. 

PART A – WAGES ADJUSTED BY ARBRITRATED SAFETY NET ADJUSTMENTS 
4.2.4 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award, excluding those 

who are employed by the Department of Education and Training, shall be as follows. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 897 
 

 
 Base 

Rate 
$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Minimum 
Award 
Wage 

$ 
Level One    
Comprehends the following classes of work:    
Attendant    
Cleaner    
1st year  370.10 425.40 795.50 
2nd year  374.10 425.60 799.70 
3rd year & thereafter 378.30 425.90 804.20 
Level Two    
Comprehends the following classes of work:    
Home Economics Assistant    
Car Park Attendant    
Window Cleaner    
1st year  377.30 425.90 803.20 
2nd year  381.30 426.20 807.50 
3rd year & thereafter 385.10 426.60 811.70 
Level Three    
Comprehends the following classes of work:    
Caretaker    
Estate Attendant (Homeswest) Grade 1    
1st year  388.10 426.80 814.90 
2nd year  391.90 427.10 819.00 
3rd year & thereafter 395.80 427.40 823.20 
Level Four    
Comprehends the following classes of work:    
Estate Attendant (Homeswest) Grade 2    
1st year  399.60 427.80 827.40 
2nd year  403.40 428.20 831.60 
3rd year & thereafter 407.30 428.50 835.80 
Level Five    
Comprehends the following classes of work:    
Janitor    
Security Officer    
1st year  404.10 428.20 832.30 
2nd year  408.10 428.60 836.70 
3rd year & thereafter 412.10 428.90 841.00 
Office Attendant (Homeswest)    
1st year  395.70 427.40 823.10 
2nd year  403.50 428.20 831.70 
3rd year & thereafter 413.70 429.00 842.70 
Level Six    
Comprehends the following classes of work:    
Court Usher     
1st year  417.80 433.80 851.60 
2nd year  423.00 434.30 857.30 
3rd year & thereafter 427.20 434.90 862.10 
Level Seven    
Comprehends the following classes of work    
Estate Attendant (Homeswest) Grade 3    
Foreperson     
1st year  430.40 435.20 865.60 
2nd year  434.30 435.60 869.90 
3rd year & thereafter 438.40 436.10 874.50 

4.2.5 Supervision allowance 
Employees employed under 4.2.4, other than Forepersons and Estate Attendants Homeswest (Grade 2 and 3), placed in 
charge of others shall be paid the following weekly allowance in addition to the rate prescribed for their class of work: 
 $ 
1 to 5 employees 7.11 
6 to 10 employees 12.65 
11 to 15 employees 15.81 
16 to 20 employees 21.82 
Over 20 (for each additional employee) 0.24 
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The rates of pay in 4.2.4 include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in 4.2.4, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

4.2.6 Subject to 4.2.1, 4.2.2 and 4.2.3, the weekly rate of wage payable to employees covered by this award who are employed 
by the Department of Education and Training shall be as follows. 
 Base 

Rate 
$ 

Arbitrated 
Safety Net 

Adjustments 
$ 

Minimum 
Award 
Wage 

$ 
Level One    
Comprehends the following classes of work:    
Cleaner for initial 12 months of employment 370.10 425.40 795.50 
Level Two    
Comprehends the following classes of work:    
Cleaner    
1st year  374.10 425.60 799.70 
2nd year  377.40 425.90 803.30 
3rd year & thereafter 380.60 426.20 806.80 
Level Three    
Comprehends the following classes of work:    
Cleaner in Charge (of one to six employees inclusive)    
Home Economics Assistant    
1st year  381.00 426.20 807.20 
2nd year  385.00 426.60 811.60 
3rd year & thereafter 389.20 426.90 816.10 
Level Four    
Comprehends the following classes of work:    
Cleaner in Charge (of seven to ten employees inclusive)    
Caretaker of Schools (employing seven to ten employees 
inclusive) 

   

1st year  390.20 427.00 817.20 
2nd year  393.80 427.40 821.20 
3rd year and thereafter 398.00 427.70 825.70 
Level Five    
Comprehends the following classes of work:    
Cleaner in charge (of eleven or more employees)    
Caretaker of Schools (employing eleven or more employees)    
1st year  402.20 428.10 830.30 
2nd year  406.00 428.30 834.30 
3rd year & thereafter 409.90 428.60 838.50 
Level Six    
Comprehends the following classes of work:    
Cleaner in Charge of TAFE Campuses    
Foreperson (Cleaning)    
1st year  433.30 435.60 868.90 
2nd year  438.60 436.10 874.70 
3rd year & thereafter 442.90 436.50 879.40 

4.2.7 The rates of pay in 4.2.6 include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in 4.2.6, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2019 WAIRC 00401 
Clerks' (Accountants' Employees) Award 1984 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - RATES OF PAY 
(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate Per 

Week $ 
Arbitrated Safety Net 

Adjustment Per Week $ 
Total Rate $ Per 

Week $ 
At 21 years of age 361.40 424.60 786.00 
At 22 years of age 365.60 425.00 790.60 
At 23 years of age 369.30 425.20 794.50 
At 24 years of age 373.30 425.60 798.90 
At 25 years of age and over 377.70 425.90 803.60 



900 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $5.60 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(c) 
 Base Rate Per 

Week $ 
Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate $ 
Per Week $ 

Senior Clerks (Classified as such or in default of 
agreement by the Board of Reference) 383.70 426.50 810.20 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 
 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

(4) Casual clerks may be employed at an hourly rate and shall be paid whilst so employed twenty-five percent, in addition to 
the rates prescribed above, with a minimum engagement of four hours. 

 
 

2019 WAIRC 00402 
Clerks (Bailiffs' Employees) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

12. - RATES OF PAY 
(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(2) Adult Employees (rate per week): 

(a) 
 Base Rate Per Week 

$ 
Arbitrated Safety Net 

Adjustment Per Week $ 
Total Rate $ Per 

Week $ 
At 21 years of age 361.10 424.60 785.70 
At 22 years of age 365.30 425.00 790.30 
At 23 years of age 369.10 425.20 794.30 
At 24 years of age 373.00 425.60 798.60 
At 25 years of age and over 377.40 425.90 803.30 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $5.60 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive - 
 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

(4) Employees classified in accordance with subclauses (2) and (3) of this clause who are gazetted as Assistant Bailiffs in 
order to facilitate office procedures shall not be paid in accordance with subclause (5) of this clause, unless they are 
required by the Bailiff to perform those additional duties beyond the immediate precincts of the office. 

(5) Assistant Bailiffs (wage per week): 
 Base Rate Per Week 

$ 
Arbitrated Safety Net 

Adjustment Per Week $ 
Total Rate $ Per 

Week $ 
On appointment 364.00 424.80 788.80 
After six months’ service 407.30 428.50 835.80 
After two years’ service 431.70 435.30 867.00 
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(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00403 
Clerks (Commercial, Social and Professional Services) Award No. 14 of 1972 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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11. - CLASSIFICATIONS AND WAGE RATES 
11.1 Grading structure  
11.1.1 Grading of Employees  
11.1.1 (a) All employees covered by this award shall be graded according to the grading structure set out in this clause.  

Employers shall advise their employees in writing of their grading and of any changes to their grading. 
11.1.1 (b) Employees shall be graded at this level where the principal functions of their employment, as determined by the 

employer, require the exercise of any one or more of the skill levels set out in the Grade descriptors. 
11.1.1 (c) This classification structure will not be used to assess the award wage rate of any person who is a proprietor, 

director, or manager of a company, business or undertaking, or any person to whom has been delegated the right 
to engage and terminate the employment of other employees. 

11.1.1 (d) Employees may be required to train other employees in the skills of their own grade, or grades below their own, 
by means of personal instruction and demonstration. 

11.1.2 Employees disputing grading  
11.1.2 (a)  An employee can dispute any grading or new grading made in accordance with 11.1 hereof by advising the 

employer in writing. 
11.1.2 (b)  If this dispute cannot be resolve by the employer and employee in a reasonable time it will be dealt with in 

accordance with the dispute resolution procedure in this award. 
11.2 Classifications and wage rates  
11.2.1  Grade 1 clerical assistant  

Adults Weekly award rate 
 $ 
First year of experience at this grade 783.20 
Second year of experience at this grade 798.10 
Third year of such experience and thereafter 810.70 

11.2.1 (a) Employees in this grade perform and are accountable for clerical and office tasks as directed within the skill 
levels set out.  They work within established routines, methods and procedures.  Supervision is routine or direct. 

11.2.1 (b)  Machine operation - skill level 1  
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile machines, 
photocopiers, franking machines, guillotines, calculator and adding machines, paging system, typewriter and 
telex machines. 

11.2.1 (c) Computer - Skill Level 1  
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and print data; 
use printer. 
Use of safe and correct opening and closing down procedures. 

11.2.1  (d) Information handling skills - skill level 1  
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and despatch outgoing 
courier mail, deliver messages and documents to appropriate persons/locations; 
Work with established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file locations. 
Prepare and collate documents, take telephone messages; 
Transcribe information into records, sort and file documents/records accurately in correct locations/sequence 
using an established filing system. 

11.2.1 (e) Enterprise/industry, specialist skills - skill level 1  
Acquire and apply a limited knowledge of office procedures and requirements. 
Relay internal information. 

11.2.1 (f)  Business/Financial - skills level 1  
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

11.2.2  Grade 2 clerical officer  
Adults Weekly award rates 
 $ 
First year of experience at this grade 822.10 
Second year of experience at this grade 826.50 
Third year of experience at this grade and thereafter 832.90 

11.2.2 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 1.  They are responsible and accountable for their own work, which is 
performed within established routines, methods and procedures. 
Supervision is general. 
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11.2.2 (b)  Technical Skills 
Machine Operation - skill level 2 
Operate switchboard (PABX system) 
Keyboard Typing - skill level 1 
Produce documents using standard formats at 25 wpm with 98% accuracy. 
Computer- skill level 2  
Manipulate previously created data bases, spreadsheets/worksheets; calculate alpha-numerical and related 
information to perform routine tasks and generate simple reports. 
Word Processing - skill level 1 
Produce simple and routine documents using keyboard skills within designated timeframes. 

11.2.2 (c)  Information handling skills - skill level 2  
Maintain mail register and records.  Use and maintain established filing/records systems in accordance with set 
procedures including creating and indexing new files, distributing files within the organisation as requested, 
monitoring file locations; 

11.2.2 (d)  Enterprise/industry, specialist skills - skill level 2  
Acquire and apply a working knowledge of office or sectional operating procedures and requirements. 
Interpret and action information supplied. 
Acquire and apply a working knowledge of the organisation’s structure and personnel in order to deal with 
inquiries at first instance, locate appropriate staff in different sections, relay internal information, respond to or 
redirect inquiries, greet visitors. 

11.2.2 (e)  Business/financial skills - skill level 1  
Assist in the maintenance of financial records and journals, including checks and authorisation.  Maintain and 
record petty cash, prepare bank deposits and withdrawals banking; Check time and wage records. 

11.2.3  Grade 3 clerical officer  
Adults Weekly award rates 
 $ 
First year of experience at this grade 841.10 
Second year of experience at this grade 850.90 

11.2.3 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 2. 
They are responsible and accountable for their own work, which is performed within established guidelines, 
they exercise limited discretion within the range of their skill and knowledge.  Supervision is limited. 
Employees holding a Certificate of Office & Secretarial Studies (TAFE) or accredited equivalent and who are 
required to use skills and perform tasks within the range of skills in Grade 3 shall be graded at Grade 3 or 
above. 

11.2.3 (b)  Technical Skills  
Machine Operation - skill level 3 
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity. 
Computer - skill level 3 
Use one or more software application package(s) to operate and populate a database, spreadsheet/ worksheet to 
achieve a desired result; graph previously prepared spreadsheet; use simple menu utilities. 
Following standard procedures to template for the preceding functions using existing models/fields of 
information. 
Create, maintain and generate simple reports. 
Keyboard Typing - skill level 2 
Accurately produce documents and correspondence using knowledge of standard formats, touch type, audio 
type within established procedures. 
Copy type at 40 wpm with 98% accuracy. 
Word Processing - skill level 2 
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents. 
Apply additional functions such as search and replace, variable fonts, moving and merging across documents 
and simple maths. 

11.2.3 (c)  Secretarial - skill level 1  
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and itineraries, 
make appointments. 

11.2.3 (d)  Enterprise/industry, specialist skills - skill level 3  
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  Respond 
to and act upon most internal/external inquiries in own function area. 
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11.2.3 (e)  Information handling skills - skill level 3  
Oversee record management systems including review and analysis. 

11.2.3 (f)  Business/financial skills - skill level 2  
Maintain financial records and journals, maintain payroll records; prepare accounts payable for payment. 

11.2.4  Grade 4 clerical officer  
Adults Weekly award rate 
 $ 
 881.80 

11.2.4 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 3.  They are responsible and accountable for their own work, and 
exercise discretion and initiative in the organisation of work within prescribed limits.  Supervision is limited. 

11.2.4 (b)  Keyboard typing - skill level 3  
Format complex documents including technical data, technical language, tables, graphs, text design, indexing, 
variable type face; produce documents requiring specified form or to comply with regulations or standards. 

11.2.4 (c)  Computer - skill level 3  
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, develop new 
basic databases or spreadsheet models; spreadsheet, perform reconciliation. 

11.2.4 (d)  Word processing - skill level 2  
Use one or more software packages to apply advanced functions such as text columns, money columns, tables, 
e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of charts or graphs in report 
format, select style sheets appropriate to final presentation. 

11.2.4 (e)  Secretarial - skill level 2  
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive appointments; 
respond to invitations; organise internal meetings on behalf of executive; establish and maintain reference 
lists/personal contact systems for executives. 

11.2.4 (f)  Enterprise/industry, specialist skills - skill level 4  
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such techniques as 
personal interview and liaison; explain organisation's viewpoint to clients and appropriate persons; using 
knowledge of internal/external regulatory requirements related to own function area.  Acquire and use specialist 
vocabulary, i.e.  technical/medical/legal within the scope of this grade. 

11.2.4 (g)  Information handling skills - skill level 4  
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required from 
external sources, e.g.  databases, libraries, local authorities. 

11.2.4 (h)  Business/financial skills - skill level 3  
Prepare cash payment summaries and banking reports; apply purchasing and inventory control requirements; 
reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid accounts by telephone 
liaison/interview, prepare documentation on overdue accounts for senior officers or referral to debt recovery 
processes; calculate wage and salary requirements including tax, superannuation and other deductions and 
transfer payments for authorisation; calculate stock valuations; prepare bank reconciliation; calculate costing 
using established formulae for all inputs and margins. 

11.2.4 (i) Supervisory - skill level 1  
Allocate work tasks to individuals, check work progress and correct errors. 

11.2.5  Grade 5 administrative officer  
Adult Weekly award rate 
 $ 
 918.40 

11.2.5 (a) Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 4.  They are responsible and accountable for their own work, 
and may have limited responsibility for the work of others.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is minimal. 

11.2.5 (b)  Computer - skill level 4  
Use a variety of application software packages within a micro/personal computer network including importing 
data from one package to another.  Evaluate usefulness or applicability of software programs (using existing 
software programs) and recommend preferred solutions to meet new or different application requirements.  Use 
advanced spreadsheet functions (e.g.  Macro functions etc) to enhance operation of the spreadsheet.  Use a 
central computer resource to an equivalent standard. 

11.2.5 (c)  Word processing - skill level 3  
Use all preceding word processing functions and integrate word processing software with other application 
software packages to produce complex text and data documents.  Apply knowledge of desktop publishing to 
integrate complex documents.  Apply advanced functions including Macros, moving columns for complex 
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formatting of documents such as multi-column reports and presentations, including booklets.  Apply complex 
maths functions. 

11.2.5 (d)  Secretarial - skill level 3  
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend executive/organisational 
meetings and take minutes; answer executive correspondence from verbal or rough hand-written instructions; 
organise teleconferences. 

11.2.5 (e)  Enterprise industry, specialist skills - skill level 5  
Apply detailed knowledge of the industry in which the organisation operates to complex issues/arrangements in 
such areas as consumer/client services, special products/service knowledge, and respond within established 
internal/external regulatory parameters and policies.  Indicative Specialist Skills Include; apply detailed 
knowledge of customs law and regulations to overseas sales and ordering.  Apply detailed knowledge of 
inventory/stock requirements to obtain competitive quotations and initiate purchasing.  Apply detailed 
knowledge of internal/external regulatory parameters and policies relating to industrial employment law, 
occupational health and safety, workers compensation claims procedures, superannuation requirements. 

11.2.5 (f) Information handling skills - skill level 5  
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist in 
separate undertaking research (locate/solicit, summarise/extract and interpret information) related to function 
areas. 

11.2.5 (g) Business/financial skills - skill level 4  
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and transfers using 
general journal; prepare financial/tax schedules for periodic tax requirements such as payroll, sales and group 
tax returns; reconcile general ledger accounts; determine costing by calculating input costs and margins. 
Apply detailed knowledge of organisations credit terms to new accounts and to following up significant debtors, 
prepare periodic debtor statements. 

11.2.5 (h)  Supervisory - skill level 2  
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or unit, and 
counsel and advise staff who are under routine supervision. 

11.2.6  Grade 6 administrative officer  
Adults  Weekly award rates 
 $ 
 962.90 

11.2.6 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 5.  They are responsible and accountable for their own work, 
and may have responsibility for the work of a section or unit.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is by means of reporting to more senior staff as 
required. 

11.2.6 (b)  Computer - skill level 5  
Operating/co-ordinating a group of computers such as a small multi-user system or a large group of personal 
computers which may include operating a help desk, running and monitoring batch jobs and performing regular 
back-ups and restores. 

11.2.6 (c) Enterprise/industry, specialist skills - skill level 6  
Apply knowledge of the organisation's objectives and performance, and apply specialist knowledge, in areas 
such as projected growth, product trends and general industry conditions, examples include: knowledge of 
competitors and major clients market structure in the performance of own responsibilities; import/export 
activities.  Indicative Specialist Skills Include; Use knowledge of basic statistics to interpret data from 
spreadsheets, statistical tables, graphs and frequency tables in the performance of own responsibilities.  
Administration of workers compensation claims, insurance and disputed claims. 

11.2.6 (d)  Supervisory - skill level 3  
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, diagnosis 
and intervention skills to ensure unit/section meets objectives; organise and chair necessary work 
meetings/conferences; assist in planning future sectional/office organisational resources and equipment needs. 

11.2.6 (e)  Business/financial skills - skill level 5  
Administer individual salary packages, travel expenses, allowances and company transport.  Administer 
specialist salary and payroll requirements, e.g.  Eligible Termination Payments, Superannuation Trust Deed 
Requirements, Redundancy Calculations, Maintenance Support Schemes, etc. 

11.2.6 (f) Secretarial - skill level 4  
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, including 
venues, agendas, documentation, audio-visual requirements, catering, transport and accommodation; originate 
executive correspondence; assist executive in preparing, attending and following up appointments, interviews, 
meetings, etc; assume responsibility for Designated areas of executive's work, on delegated authority. 
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11.3  Junior Employees  
Base Rate (per week) expressed as a percentage of the rate prescribed for the relevant year of experience at the 
Grade in paragraph 11.1 hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

11.4  Supervision:  
Employees are subject to five defined levels of supervision which can be generally categorised as follows: 
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks. 
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion. 
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion. 
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion. 
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems. 
NB.  Supervision is not a criteria for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job. 

11.5  Implementation:  
An employer shall grade clerical employees according to this clause no later than the first pay period on or after the 1st 
October 2004 and, if such grading entitles an employee to an increased weekly wage in accordance with this clause, such 
increase shall be implemented and paid in the following manner - 
where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay period 
commencing on or after the 1st October 2004: 
where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004 and the total increase shall be paid from the beginning 
of the first pay period commencing on or after the 1st January 2005; 
where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st October 2004 , two thirds of the increase shall be paid 
from the beginning of the first pay period commencing on or after the 1 st January 2005, and the total increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st April 2005; 
where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st January 2005, three quarters of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st April 2005 and the total increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 July 2005. 

SCHEDULE “D” – AUSTRALIAN RED CROSS BLOOD TRANSFUSION SERVICE, WESTERN AUSTRALIA 
AGREEMENT 1996 

12 . – WAGES  
(1) The following shall be the minimum rates of wages per week payable to employees covered by this award who, for the 

purposes of this clause, shall be graded pursuant to the provisions of Clause 11A.  – Classification Structure – Skill 
Descriptors of the Award.   

(2) (a) ADULT EMPLOYEES:  Total Rate Per Week 
  Grade 1  $ 
  1 st year of experience at this grade 746.90 
  2 nd year of experience at this grade 746.90 
  3 rd year of such experience and thereafter 748.80 
  Grade 2   
  1 st year of experience at this grade 761.30 
  2 nd year of experience at this grade 766.00 
  3 rd year of such experience and thereafter 773.00 
  Grade 3   
  1 st year of experience at this grade 781.70 
  2 nd year of such experience and thereafter 787.60 
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2019 WAIRC 00404 
Clerks' (Customs and/or Shipping and/or Forwarding Agents) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. - RATES OF PAY 
The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
(1) The following shall be the minimum rates of wages per week payable to employees covered by this Award. 
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(2) Adult Employees (rate per week): 
(a) 

 Base Rate Per 
Week $ 

Arbitrated Safety 
Net Adjustment Per 

Week $ 

Total Rate Per 
Week $ 

At 21 years of age 361.10 424.60 785.70 
At 22 years of age 365.30 425.00 790.30 
At 23 years of age 369.10 425.20 794.30 
At 24 years of age 373.00 425.60 798.60 
At 25 years of age and over 377.40 425.90 803.30 

(b) Adult stenographers, comptometer or calculating or ledger machine operators shall receive $4.10 per week in 
addition to the rates set out in paragraph (a) of this subclause. 

(c) 
 Base Rate Per 

Week$ 
Arbitrated Safety 
Net Adjustment 

Per Week $ 

Total Rate $ Per 
Week$ 

Senior Clerks (Classified as such or in default 
of agreement by the Board of Reference) 

383.20 426.40 809.60 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per week - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall, in addition to the rates set 
out in paragraph (a) of this subclause, receive – 

 $ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

 
 

2019 WAIRC 00405 
Clerks' (Grain Handling) Award, 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
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other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - WAGES 
(1) The rates of pay of adult employees shall be as prescribed by this clause and the rates of pay of junior employees shall be 

the following percentages of the prescribed adult rate for the work upon which the junior employee is engaged: 
Under 18 years of age 60% 
At 18 years of age 70% 
At 19 years of age 80% 
At 20 years of age 90% 

(2) The weekly rate of pay for adult employees shall be as follows: 
 $ Arbitrated Safety Net $ Total $ 
Level 7:    
Base 519.90 442.90 962.80 
Increment 1 532.20 444.20 976.40 
Increment 2 544.50 445.50 990.00 
Increment 3 556.80 446.90 1003.70 
Increment 4 569.10 448.20 1017.30 
Level 6:    
Base 479.10 438.40 917.50 
Increment 1 487.20 439.20 926.40 
Increment 2 495.30 440.10 935.40 
Increment 3 503.50 441.10 944.60 
Increment 4 511.70 441.90 953.60 
Level 5:    
Base 422.90 434.30 857.20 
Increment 1 434.10 435.60 869.70 
Increment 2 445.30 436.80 882.10 
Increment 3 456.50 438.10 894.60 
Increment 4 467.80 437.10 904.90 
Level 4:    
Base 392.00 427.10 819.10 
Increment 1 402.30 428.10 830.40 
Increment 2 412.60 428.90 841.50 
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 $ Arbitrated Safety Net $ Total $ 
Level 3:    
Base 369.50 425.20 794.70 
Increment 1 377.00 425.90 802.90 
Increment 2 384.50 426.60 811.10 
Level 2:    
Base 359.50 424.40 783.90 
Increment 1 364.50 424.80 789.30 
Level 1    
Base 350.40 423.60 774.00 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) No employee shall, as a result of the implementation of this classification structure, suffer any reduction in wages or 
conditions which the employee was receiving as at 11 October, 1991. 

(5) (a) Promotion to an employee’s next and subsequent increments shall be based on a combination of performance, 
qualifications and experience. 

(b) Reclassification to another level shall be subject, but not limited to, the employee satisfying the relevant criteria, 
training requirements and competency standards for that level. 

(c) Application for progression to the employee’s next increment or for reclassification may be made by the 
employee or by the employee’s Section and/or Department Head. 

(6) The employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, 
competence and training. 

 
 

2019 WAIRC 00406 
Clerks' (Hotels, Motels and Clubs) Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
(1) The minimum fortnightly rates of pay for employees covered by this Award shall be as set out in this clause. 
(2) Adult Employees (rate per fortnight): 

  Base Rate per 
Fortnight $ 

Arbitrated Safety Net 
Adjustment per Fortnight $ 

Total Rate per 
Fortnight $ 

(a) At 21 years of age 724.10 849.30 1573.40 
 At 22 years of age 732.40 850.00 1582.40 
 At 23 years of age 739.80 850.60 1590.40 
 At 24 years of age 747.70 851.30 1599.00 
 At 25 years of age and over 756.70 852.10 1608.80 
(b) Adult stenographers, comptometer or calculating or ledger machine operators shall 

receive in addition to the rates set out in paragraph (a) of this subclause, the following 
amount per fortnight. Provided that the allowance shall not be paid to an employee for 
using a calculator for the purpose of simple arithmetic calculation. 

11.30 

(c) Senior Clerks (classified as such 
or in default of agreement, by a 
Board of Reference) 

768.60 853.00 1621.60 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 years of age per fortnight - 

 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(b) Junior stenographers, comptometer or calculating or ledger machine operators shall receive in addition to the 
rates set out in paragraph (a) of this subclause, the following amounts per fortnight - 

 $ 
At 17 years of age 1.50 
At 18 years of age 2.30 
At 19 years of age 5.00 
At 20 years of age 6.80 
Provided that the allowance shall not be paid to an employee for using a calculator for the purpose of simple 
arithmetic calculation. 
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2019 WAIRC 00407 
Clerks (Racing Industry - Betting) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - RATES OF PAY 
(1) The minimum rates of pay per hour payable to the employees classified hereunder shall be: 

  Base Rate 
Per Hour $ 

Arbitrated Safety Net 
Adjustment Per Hour $ 

Total Rate Per 
Hour $ 

(a) Clerk 9.97 11.20 21.17 
(b) Supervising Clerk and/or banker 10.41 11.24 21.65 
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(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(d) Increases in rates of pay available under the State Wage Case Principles shall be applied and calculated in the 
following manner to determine the hourly rates in Clause 1(a) and (b) if the State Wage principle increase is 
expressed as a weekly amount.   
Total Rate Per Hour Column 
((Total Rate Per Hour x 38) + New Safety Net Increase) divided by 38 = New Total Rate Per Hour 
Arbitrated Safety Net Adjustment per Hour Column 
(Total Rate per Hour Amount) subtract (Base Rate Per Hour Amount) = Arbitrated Safety Net Adjustment Per 
Hour Amount 
All Rates per hour are rounded to the nearest cent. 

(2) Employees under the age of 21 years who are not regularly operating or attending a computer terminal shall be paid 80% 
of the rate prescribed for a Clerk in subclause (1) hereof. 

(3) In addition to the rates prescribed in subclauses (1) and (2) hereof employees shall be paid a loading calculated in the 
following manner: 
(a) Employees employed by the W.A.  Turf Club 62% 
(b) Employees employed by the W.A.  Greyhound Racing Association 46% 
(c) Employees employed by the W.A.  Trotting Association 27% 
(d) All others 31% 
(e) The loadings referred to in paragraphs (a), (b), (c) and (d) hereof include amounts in 

compensation for the fact that annual leave, annual leave loading and sick leave are not 
otherwise provided for in this award. 

 

 
 

2019 WAIRC 00408 
Clerks (Timber) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. - RATES OF PAY 
(1) The following shall be the minimum rates of wages per week payable to employees covered by this award who, shall for 

the purposes of this clause, shall be graded pursuant to the provisions of Clause 10A. - Classification Structure - Skill 
Descriptor of this award. 

(2) Base Rate (per week): $ 
(a) Adult Employees 

Grade 1 $ 
1st year of experience at this grade 314.10 
2nd year of experience at this grade 326.10 
3rd year of such experience and thereafter 336.30 
Grade 2  
1st year of experience at this grade 345.50 
2nd year of experience at this grade 349.10 
3rd year of such experience and thereafter 354.20 
Grade 3  
1st year of experience at this grade 360.80 
2nd year of such experience and thereafter 365.20 

(b) Junior Employees 
Base Rate (per week) expressed as a percentage of the base rate prescribed for the relevant year of experience at 
the Grade in paragraph (a) hereof appropriate to the work performed by the junior employee - 
 % 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(3) Supplementary Payments (per week):  
(a) (i) Adult Employees  

In addition to the Base Rate payable pursuant to the provisions of subclause (2) of this clause, an 
adult employee employed in a grade listed hereunder shall be paid per week the supplementary 
payment prescribed in this subparagraph.   
Grade 1 $ 
1st year of experience at this grade 469.10 
2nd year of experience at this grade 472.00 
3rd year of such experience and thereafter  474.40 
Grade 1  
1st year of experience at this grade 479.90 
2nd year of experience at this grade 477.40 
3rd year of such experience and thereafter  478.70 
Grade 3  
1st year of experience at this grade 478.10 
2nd year of experience at this grade  490.80 
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(ii) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   

These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

(b) Junior Employees 
A junior employee shall be paid per week a percentage of the supplementary payment prescribed for the 
relevant year of experience at the Grade appropriate to the work performed by the junior employee, being the 
percentage applicable to the age of the junior employee according to the percentage scale prescribed in 
subclause (2) of this clause. 

(c) The amount payable to any employee pursuant to the provisions of this subclause - 
(i) shall be for all purposes of this award; 
(ii) shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the provisions of this clause, whether or not such payment is being 
made by virtue of any order, industrial agreement or other agreement or arrangement. 

(d) The rate prescribed in this award for any grade of employee is not amended by this subclause and shall not, for 
the purpose of any other award, order, industrial agreement or other agreement, be deemed to have been so 
amended. 

(4) Casual Employees 
A casual clerk may be employed at an hourly rate for a lesser period than four weeks and shall be paid while so 
employed, twenty-five percent in addition to the Base Rate and Supplementary Payment prescribed by this award with a 
minimum engagement of four hours: Provided that, notwithstanding anything contained in this subclause, the basis and 
terms of employment of a casual clerk may be varied by agreement in writing between the employer and the Union. 

(5) Part-time Employees 
(a) A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the 

hours usually worked in each establishment. 
(b) Progression through the incremental levels of the appropriate grade in subclause (2) of this clause shall be 

strictly related proportionally in accordance with the number of hours worked, to the conditions prescribed in 
each establishment for full-time employees. 

(c) Payment of annual leave and sick pay for part-time employees shall be strictly related proportionately in 
accordance with the number of hours worked, to the conditions prescribed in each establishment for full-time 
employees. 

(6) Implementation 
An employer shall grade clerical employees according to this clause and the provisions of Clause 10A. - Classification 
Structure - Skill Descriptors of this award no later than 19th September, 1993 and, if such grading entitles an employee to 
an increased weekly wage in accordance with this clause, such increase (i.e.  being the amount due under this clause in 
excess of the actual rate which was paid immediately prior to the pay period commencing on or after 1st June, 1993) shall 
be implemented and paid in the following manner - 
(a) where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay 

period commencing on or after the 1st day of June, 1993; 
(b) where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the 

beginning of the first pay period commencing on or after the 1st day of June, 1993 and the total increase shall 
be paid from the beginning of the first pay period commencing on or after the 1st day of September, 1993; 

(c) where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall the paid from 
the beginning of the first pay period commencing on or after the 1st day of June, 1993, two thirds of the 
increase shall be paid from the beginning of the first pay period commencing on or after the 1st day of 
September, 1993, and the total increase shall be paid from the beginning of the first pay period commencing on 
or after the 1st day of December, 1993; 

(d) where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1st day of June, 1993, half the increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st day of September, 1993, three 
quarters of the increase shall be paid from the beginning of the first pay period commencing on or after the 1st 
day of December, 1993 and the total increase shall be paid from the beginning of the first pay period 
commencing on or after the 1st day of March, 1994. 
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2019 WAIRC 00409 
Clerks (Unions and Labor Movement) Award 2004 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

13.  – CLASSIFICATIONS AND WAGE RATES  
(1) Grading structure 

(a) Advising employees of grading 
(i) All employees covered by this award shall be graded according to the grading structure set out in this 

clause.  Employers shall advise in writing their employees on engagement of their grading and of any 
changes to their grading. 

(ii) Employees shall be graded at this level where the principal functions of their employment, as 
determined by the employer, require the exercise of any one or more of the skill levels set out in the 
Grade descriptors. 
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(iii) This classification structure will not be used to assess the award wage rate of any person who is a 
proprietor, director, or manager of a company, business or undertaking, or any person to whom has 
been delegated the right to engage and terminate the employment of other employees. 

(iv) Employees may be required to train other employees in the skills of their own grade, or grades below 
their own, by means of personal instruction and demonstration. 

(b) Employees disputing grading 
(i) An employee can dispute any grading or new grading made in accordance with subclause (1) hereof 

by advising the employer in writing. 
(ii) If this dispute cannot be resolved by the employer and employee in a reasonable time it will be dealt 

with in accordance with the dispute resolution procedure in this award. 
(2) Classifications and wage rates 

(a) Grade 1 clerical assistant 
Adults Weekly award rate 
First year of experience at this grade $783.20 
Second year of experience at this grade $798.10 
Third year of such experience and thereafter $810.70 
(i) Employees in this grade perform and are accountable for clerical and office tasks as directed within 

the skill levels set out.  They work within established routines, methods and procedures.  Supervision 
is routine or direct. 

(ii) Machine operation - skill level 1 
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile 
machines, photocopiers, franking machines, guillotines, calculator and adding machines, paging 
system, typewriter and telex machines. 

(iii) Computer - Skill Level 1 
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and 
print data; use printer.  Use of safe and correct opening and closing down procedures. 

(iv) Information handling skills - skill level 1 
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and dispatch 
outgoing courier mail, deliver messages and documents to appropriate persons/locations; Work with 
established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file 
locations.  Prepare and collate documents, take telephone messages; Transcribe information into 
records, sort and file documents/records accurately in correct locations/sequence using an established 
filing system. 

(v) Enterprise/industry, specialist skills - skill level 1 
Acquire and apply a limited knowledge of office procedures and requirements.  Relay internal 
information. 

(vi) Business/Financial - skills level 1 
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

(b) Grade 2 clerical officer 
Adults Weekly award rates 
First year of experience at this grade $822.10 
Second year of experience at this grade $826.50 
Third year of experience at this grade and thereafter $832.90 
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 1.  They are responsible and accountable for their 
own work, which is performed within established routines, methods and procedures.  Supervision is 
general. 

(ii) Technical Skills 
Machine Operation - skill level 2 
Operate switchboard (PABX system). 
Keyboard Typing - skill level 1 
Produce documents using standard formats at 25 wpm with 98% accuracy. 
Computer - skill level 2 
Manipulate previously created data bases, spreadsheets/worksheets; calculate alphanumerical and 
related information to perform routine tasks and generate simple reports. 
Word Processing - skill level 1 
Produce simple and routine documents using keyboard skills within designated timeframes. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 919 
 

(iii) Information handling skills - skill level 2 
Maintain mail register and records.  Use and maintain established filing/records systems in 
accordance with set procedures including creating and indexing new files, distributing files within the 
organisation as requested, monitoring file locations. 

(iv) Enterprise/industry, specialist skills - skill level 2 
Acquire and apply a working knowledge of office or sectional operating procedures and 
requirements.  Interpret and action information supplied.  Acquire and apply a working knowledge of 
the organisation’s structure and personnel in order to deal with inquiries at first instance, locate 
appropriate staff in different sections, relay internal information, respond to or redirect inquiries, greet 
visitors. 

(v) Business/financial skills - skill level 1 
Assist in the maintenance of financial records and journals, including checks and authorisation.  
Maintain and record petty cash, prepare bank deposits and withdrawals banking; Check time and 
wage records. 

(c) Grade 3 clerical officer 
Adults Weekly award rates 
First year of experience at this grade $841.10 
Second year of experience at this grade $850.90 
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 2.  They are responsible and accountable for their 
own work, which is performed within established guidelines, they exercise limited discretion within 
the range of their skill and knowledge.  Supervision is limited.  Employees holding a Certificate of 
Office & Secretarial Studies (TAFE) or accredited equivalent and who are required to use skills and 
perform tasks within the range of skills in Grade 3 shall be graded at Grade 3 or above. 

(ii) Technical Skills 
Machine Operation - skill level 3 
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity. 
Computer - skill level 3 
Use one or more software application package(s) to operate and populate a database, spreadsheet/ 
worksheet to achieve a desired result; graph previously prepared spreadsheet; use simple menu 
utilities.  Following standard procedures to template for the preceding functions using existing 
models/fields of information.  Create, maintain and generate simple reports. 
Keyboard Typing - skill level 2 
Accurately produce documents and correspondence using knowledge of standard formats, touch type, 
audio type within established procedures.  Copy type at 40 wpm with 98% accuracy. 
Word Processing - skill level 2 
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents.  Apply additional functions such 
as search and replace, variable fonts, moving and merging across documents and simple maths. 

(iii) Secretarial - skill level 1 
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and 
itineraries, make appointments. 

(iv) Enterprise/industry, specialist skills - skill level 3 
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  
Respond to and act upon most internal/external inquiries in own function area. 

(v) Information handling skills - skill level 3 
Oversee record management systems including review and analysis. 

(vi) Business/financial skills - skill level 2 
Maintain financial records and journals, maintain payroll records; prepare accounts payable for 
payment. 

(d) Grade 4 clerical officer 
Adults Weekly award rate $881.80  
(i) Employees in this grade perform clerical and office tasks using a more extensive range of skills and 

knowledge at a level higher than required in Grade 3.  They are responsible and accountable for their 
own work, and exercise discretion and initiative in the organisation of work within prescribed limits.  
Supervision is limited. 

(ii) Keyboard typing - skill level 3 
Format complex documents including technical data, technical language, tables, graphs, text design, 
indexing, variable type face; produce documents requiring specified form or to comply with 
regulations or standards. 
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(iii) Computer - skill level 3 
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, 
develop new basic databases or spreadsheet models; spreadsheet, perform reconciliation. 

(iv) Word processing - skill level 2 
Use one or more software packages to apply advanced functions such as text columns, money 
columns, tables, e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of 
charts or graphs in report format, select style sheets appropriate to final presentation. 

(v) Secretarial - skill level 2 
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive 
appointments; respond to invitations; organise internal meetings on behalf of executive; establish and 
maintain reference lists/personal contact systems for executives. 

(vi) Enterprise/industry, specialist skills - skill level 4 
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such 
techniques as personal interview and liaison; explain organisation’s viewpoint to clients and 
appropriate persons; using knowledge of internal/external regulatory requirements related to own 
function area.  Acquire and use specialist vocabulary, i.e.  technical/medical/legal within the scope of 
this grade. 

(vii) Information handling skills - skill level 4 
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required 
from external sources, e.g.  databases, libraries, local authorities. 

(viii) Business/financial skills - skill level 3 
Prepare cash payment summaries and banking reports; apply purchasing and inventory control 
requirements; reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid 
accounts by telephone liaison/interview, prepare documentation on overdue accounts for senior 
officers or referral to debt recovery processes; calculate wage and salary requirements including tax, 
superannuation and other deductions and transfer payments for authorisation; calculate stock 
valuations; prepare bank reconciliation; calculate costing using established formulae for all inputs and 
margins. 

(ix) Supervisory - skill level 1 
Allocate work tasks to individuals, check work progress and correct errors. 

(e) Grade 5 administrative officer 
Adult Weekly award rate $918.40  
(i) Employees in this grade perform clerical and administrative duties using a more extensive range of 

skills and knowledge at a level higher than required in Grade 4.  They are responsible and accountable 
for their own work, and may have limited responsibility for the work of others.  They exercise 
initiative, discretion and judgment within the range of their skills and knowledge.  Supervision is 
minimal. 

(ii) Computer - skill level 4 
Use a variety of application software packages within a micro/personal computer network including 
importing data from one package to another.  Evaluate usefulness or applicability of software 
programs (using existing software programs) and recommend preferred solutions to meet new or 
different application requirements.  Use advanced spreadsheet functions (e.g.  Macro functions etc) to 
enhance operation of the spreadsheet.  Use a central computer resource to an equivalent standard. 

(iii) Word processing - skill level 3 
Use all preceding word processing functions and integrate word processing software with other 
application software packages to produce complex text and data documents.  Apply knowledge of 
desktop publishing to integrate complex documents.  Apply advanced functions including Macros, 
moving columns for complex formatting of documents such as multi-column reports and 
presentations, including booklets.  Apply complex maths functions. 

(iv) Secretarial - skill level 3 
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend 
executive/organisational meetings and take minutes; answer executive correspondence from verbal or 
rough hand-written instructions; organise teleconferences. 

(v) Enterprise industry, specialist skills - skill level 5 
Apply detailed knowledge of the industry in which the organisation operates to complex 
issues/arrangements in such areas as consumer/client services, special products/service knowledge, 
and respond within established internal/external regulatory parameters and policies.  Indicative 
Specialist Skills Include; apply detailed knowledge of customs law and regulations to overseas sales 
and ordering.  Apply detailed knowledge of inventory/stock requirements to obtain competitive 
quotations and initiate purchasing.  Apply detailed knowledge of internal/external regulatory 
parameters and policies relating to industrial employment law, occupational health and safety, 
workers compensation claims procedures, superannuation requirements. 
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(vi) Information handling skills - skill level 5 
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist 
in separate undertaking research (locate/solicit, summarise/extract and interpret information) related 
to function areas. 

(vii) Business/financial skills - skill level 4 
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and 
transfers using general journal; prepare financial/tax schedules for periodic tax requirements such as 
payroll, sales and group tax returns; reconcile general ledger accounts; determine costing by 
calculating input costs and margins.  Apply detailed knowledge of organisations credit terms to new 
accounts and to following up significant debtors, prepare periodic debtor statements. 

(viii) Supervisory - skill level 2 
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or 
unit, and counsel and advise staff who are under routine supervision. 

(f) Grade 6 administrative officer 
Adults Weekly award rates $962.90  
(i) Employees in this grade perform clerical and administrative duties using a more extensive range of 

skills and knowledge at a level higher than required in Grade 5.  They are responsible and accountable 
for their own work, and may have responsibility for the work of a section or unit.  They exercise 
initiative, discretion and judgment within the range of their skills and knowledge.  Supervision is by 
means of reporting to more senior staff as required. 

(ii) Computer - skill level 5 
Operating/co-coordinating a group of computers such as a small multi-user system or a large group of 
personal computers which may include operating a help desk, running and monitoring batch jobs and 
performing regular back-ups and restores. 

(iii) Enterprise/industry, specialist skills - skill level 6 
Apply knowledge of the organisation’s objectives and performance, and apply specialist knowledge, 
in areas such as projected growth, product trends and general industry conditions, examples include: 
knowledge of competitors and major clients market structure in the performance of own 
responsibilities; import/export activities.  Indicative Specialist Skills Include; Use knowledge of basic 
statistics to interpret data from spreadsheets, statistical tables, graphs and frequency tables in the 
performance of own responsibilities.  Administration of workers compensation claims, insurance and 
disputed claims. 

(iv) Supervisory - skill level 3 
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, 
diagnosis and intervention skills to ensure unit/section meets objectives; organise and chair necessary 
work meetings/conferences; assist in planning future sectional/office organisational resources and 
equipment needs. 

(v) Business/financial skills - skill level 5 
Administer individual salary packages, travel expenses, allowances and company transport.  
Administer specialist salary and payroll requirements, e.g.  Eligible Termination Payments, 
Superannuation Trust Deed Requirements, Redundancy Calculations, Maintenance Support Schemes, 
etc. 

(vi) Secretarial - skill level 4 
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, 
including venues, agendas, documentation, audio-visual requirements, catering, transport and 
accommodation; originate executive correspondence; assist executive in preparing, attending and 
following up appointments, interviews, meetings, etc; assume responsibility for Designated areas of 
executive’s work, on delegated authority. 

(3) Supervision 
Employees are subject to five defined levels of supervision which can be generally categorised as follows: 
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks. 
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion. 
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion. 
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion. 
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems. 
NB.  Supervision is not a criterion for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job. 
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2019 WAIRC 00410 
Clerks' (Wholesale & Retail Establishments) Award No. 38 of 1947 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - CLASSIFICATIONS AND WAGE RATES 
11.1  Grading structure 
11.1.1  Advising employees of grading 
11.1.1 (a)  All employees covered by this award shall be graded according to the grading structure set out in this clause.  

Employers shall advise their employees in writing of their grading and of any changes to their grading.   
11.1.1 (b)  Employees shall be graded at this level where the principal functions of their employment, as determined by the 

employer, require the exercise of any one or more of the skill levels set out in the Grade descriptors.   
11.1.1 (c)  This classification structure will not be used to assess the award wage rate of any person who is a proprietor, 

director, or manager of a company, business or undertaking, or any person to whom has been delegated the right 
to engage and terminate the employment of other employees.   
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11.1.1 (d)  Employees may be required to train other employees in the skills of their own grade, or grades below their own, 
by means of personal instruction and demonstration. 

11.1.2  Employees disputing grading 
11.1.2 (a)  An employee can dispute any grading or new grading made in accordance with 11.1 hereof by advising the 

employer in writing.   
11.1.2 (b)  If this dispute cannot be resolve by the employer and employee in a reasonable time it will be dealt with in 

accordance with the dispute resolution procedure in this award. 
11.2 Classifications and wage rates 
11.2.1 Grade 1 clerical assistant 

Adult  Weekly award rate $  
First year of experience at this grade  783.20 
Second year of experience at this grade 798.10 
Third year of such experience and thereafter 810.70 

11.2.1 (a)  Employees in this grade perform and are accountable for clerical and office tasks as directed within the skill 
levels set out.  They work within established routines, methods and procedures.  Supervision is routine or direct. 

11.2.1 (b)  Machine operation - skill level 1  
Operate telephone/intercom systems (eg Commander type), telephone answering machines, facsimile machines, 
photocopiers, franking machines, guillotines, calculator and adding machines, paging system, typewriter and 
telex machines.   

11.2.1 (c)  Computer - Skill Level 1  
Use knowledge of keyboard and basic menu-driven options and function keys to enter, retrieve and print data; 
use printer.   
Use of safe and correct opening and closing down procedures.   

11.2.1  (d)  Information handling skills - skill level 1  
Receive, sort, open, distribute incoming mail, process outgoing mail, receive incoming and despatch outgoing 
courier mail, deliver messages and documents to appropriate persons/locations;  
Work with established filing/records system in accordance with set procedures including creating and indexing 
new files, distributing files/publications within the organisation as requested; monitoring file locations.   
Prepare and collate documents, take telephone messages;  
Transcribe information into records, sort and file documents/records accurately in correct locations/sequence 
using an established filing system.   

11.2.1 (e)  Enterprise/industry, specialist skills - skill level 1  
Acquire and apply a limited knowledge of office procedures and requirements.   
Relay internal information.   

11.2.1 (f)  Business/Financial - skills level 1  
Sort, process and record original source financial documents (e.g.  invoices, cheques, correspondence) on a 
daily basis. 

11.2.2  Grade 2 clerical officer 
Adults Weekly award rates $ 
First year of experience at this grade  822.10 
Second year of experience at this grade 826.50 
Third year of experience at this grade and thereafter 832.90 

11.2.2 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 1.  They are responsible and accountable for their own work, which is 
performed within established routines, methods and procedures.   
Supervision is general.   

11.2.2 (b)  Technical Skills  
Machine Operation - skill level 2  
Operate switchboard (PABX system)  
Keyboard Typing - skill level 1  
Produce documents using standard formats at 25 wpm with 98% accuracy.   
Computer- skill level 2  
Manipulate previously created data bases, spreadsheets/worksheets; calculate alpha-numerical and related 
information to perform routine tasks and generate simple reports.   
Word Processing - skill level 1  
Produce simple and routine documents using keyboard skills within designated timeframes.   
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11.2.2 (c)  Information handling skills - skill level 2  
Maintain mail register and records.  Use and maintain established filing/records systems in accordance with set 
procedures including creating and indexing new files, distributing files within the organisation as requested, 
monitoring file locations;  

11.2.2 (d)  Enterprise/industry, specialist skills - skill level 2  
Acquire and apply a working knowledge of office or sectional operating procedures and requirements.   
Interpret and action information supplied.   
Acquire and apply a working knowledge of the organisation’s structure and personnel in order to deal with 
inquiries at first instance, locate appropriate staff in different sections, relay internal information, respond to or 
redirect inquiries, greet visitors.   

11.2.2 (e)  Business/financial skills - skill level 1  
Assist in the maintenance of financial records and journals, including checks and authorisation.  Maintain and 
record petty cash, prepare bank deposits and withdrawals banking; Check time and wage records. 

11.2.3  Grade 3 clerical officer 
Adults Weekly award rates $ 
First year of experience at this grade  841.10 
Second year of experience at this grade 850.90 

11.2.3 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 2.   
They are responsible and accountable for their own work, which is performed within established guidelines, 
they exercise limited discretion within the range of their skill and knowledge.  Supervision is limited.   

11.2.3 (b)  Technical Skills  
Machine Operation - skill level 3  
Operate computerised radio telephone equipment, dictaphone equipment or other equipment of equal 
complexity.   
Computer - skill level 3  
Use one or more software application package(s) to operate and populate a database, spreadsheet/ worksheet to 
achieve a desired result; graph previously prepared spreadsheet; use simple menu utilities.   
Following standard procedures to template for the preceding functions using existing models/fields of 
information.   
Create, maintain and generate simple reports.   
Keyboard Typing - skill level 2  
Accurately produce documents and correspondence using knowledge of standard formats, touch type, audio 
type within established procedures.   
Copy type at 40 wpm with 98% accuracy.   
Word Processing - skill level 2  
Use one or more software packages to create format, edit, proof read, spell check, print and save text 
documents, e.g.  standard correspondence and business documents.   
Apply additional functions such as search and replace, variable fonts, moving and  

11.2.3 (c)  Secretarial - skill level 1  
Take shorthand notes at 80 wpm and transcribe with 98% accuracy.  Arrange travel bookings and itineraries, 
make appointments.   

11.2.3 (d)  Enterprise/industry, specialist skills - skill level 3  
Apply a working knowledge of the organisation’s products/services, functions, locations and clients.  Respond 
to and act upon most internal/external inquiries in own function area.   

11.2.3 (e) Information handling skills - skill level 3  
Oversee record management systems including review and analysis.   

11.2.3 (f)  Business/financial skills - skill level 2  
Maintain financial records and journals, maintain payroll records; prepare accounts payable for payment. 

11.2.4 Grade 4 clerical officer 
Adults Weekly award rate $ 
 881.80 

11.2.4 (a)  Employees in this grade perform clerical and office tasks using a more extensive range of skills and knowledge 
at a level higher than required in Grade 3.  They are responsible and accountable for their own work, and 
exercise discretion and initiative in the organisation of work within prescribed limits.  Supervision is limited.   

11.2.4 (b)  Keyboard typing - skill level 3  
Format complex documents including technical data, technical language, tables, graphs, text design, indexing, 
variable type face; produce documents requiring specified form or to comply with regulations or standards.   
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11.2.4 (c)  Computer - skill level 3  
Apply knowledge of intermediate functions to manipulate data, i.e.  modify fields of information, develop new 
basic databases or spreadsheet models; spreadsheet, perform reconciliation.   

11.2.4 d)  Word processing - skill level 2  
Use one or more software packages to apply advanced functions such as text columns, money columns, tables, 
e.g.  to produce financial statements, printed forms, sorting, boxes, create displays of charts or graphs in report 
format, select style sheets appropriate to final presentation.   

11.2.4 (e)  Secretarial - skill level 2  
Take shorthand notes at 100 words per minute and transcribe at 95% accuracy; manage executive appointments; 
respond to invitations; organise internal meetings on behalf of executive; establish and maintain reference 
lists/personal contact systems for executives.   

11.2.4 (f)  Enterprise/industry, specialist skills - skill level 4  
Provide detailed advice and information on the organisation’s products and services; respond to 
client/public/supplier and internal organisation inquiries, within own function area, using such techniques as 
personal interview and liaison; explain organisation's viewpoint to clients and appropriate persons; using 
knowledge of internal/external regulatory requirements related to own function area.  Acquire and use specialist 
vocabulary, i.e.  technical/medical/legal within the scope of this grade.   

11.2.4 (g)  Information handling skills - skill level 4  
Create new forms of files and records as required using computer-based records systems; e.g.  
customer/client/supplier and subscription lists.  Access, identify, and extract information as required from 
external sources, e.g.  databases, libraries, local authorities.   

11.2.4 (h)  Business/financial skills - skill level 3  
Prepare cash payment summaries and banking reports; apply purchasing and inventory control requirements; 
reconcile debtors, creditors and general ledger accounts to balance; follow-up unpaid accounts by telephone 
liaison/interview, prepare documentation on overdue accounts for senior officers or referral to debt recovery 
processes; calculate wage and salary requirements including tax, superannuation and other deductions and 
transfer payments for authorisation; calculate stock valuations; prepare bank reconciliation; calculate costing 
using established formulae for all inputs and margins.   

11.2.4 (i)  Supervisory - skill level 1  
Allocate work tasks to individuals, check work progress and correct errors. 

11.2.5 Grade 5 administrative officer 
Adult Weekly award rate $ 
 918.40 

11.2.5 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 
knowledge at a level higher than required in Grade 4.  They are responsible and accountable for their own work, 
and may have limited responsibility for the work of others.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is minimal.   

11.2.5 (b)  Computer - skill level 4  
Use a variety of application software packages within a micro/personal computer network including importing 
data from one package to another.  Evaluate usefulness or applicability of software programs (using existing 
software programs) and recommend preferred solutions to meet new or different application requirements.  Use 
advanced spreadsheet functions (e.g.  Macro functions etc) to enhance operation of the spreadsheet.  Use a 
central computer resource to an equivalent standard.   

11.2.5 (c)  Word processing - skill level 3  
Use all preceding word processing functions and integrate word processing software with other application 
software packages to produce complex text and data documents.  Apply knowledge of desktop publishing to 
integrate complex documents.  Apply advanced functions including Macros, moving columns for complex 
formatting of documents such as multi-column reports and presentations, including booklets.  Apply complex 
maths functions.   

11.2.5 (d)  Secretarial - skill level 3  
Take shorthand notes at 120 words per minute and transcribe at 95% accuracy; attend executive/organisational 
meetings and take minutes; answer executive correspondence from verbal or rough hand-written instructions; 
organise teleconferences.   

11.2.5 (e)  Enterprise industry, specialist skills - skill level 5  
Apply detailed knowledge of the industry in which the organisation operates to complex issues/arrangements in 
such areas as consumer/client services, special products/service knowledge, and respond within established 
internal/external regulatory parameters and policies.  Indicative Specialist Skills Include; apply detailed 
knowledge of customs law and regulations to overseas sales and ordering.  Apply detailed knowledge of 
inventory/stock requirements to obtain competitive quotations and initiate purchasing.  Apply detailed 
knowledge of internal/external regulatory parameters and policies relating to industrial employment law, 
occupational health and safety, workers compensation claims procedures, superannuation requirements.   
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11.2.5 (f)  Information handling skills - skill level 5  
Develop, plan and implement new paper based/manual filing records systems for the enterprise; assist in 
separate undertaking research (locate/solicit, summarise/extract and interpret information) related to function 
areas.   

11.2.5 (g)  Business/financial skills - skill level 4  
Post transactions to ledger and prepare a trial balance; prepare end of the period adjustments and transfers using 
general journal; prepare financial/tax schedules for periodic tax requirements such as payroll, sales and group 
tax returns; reconcile general ledger accounts; determine costing by calculating input costs and margins.   
Apply detailed knowledge of organisations credit terms to new accounts and to following up significant 
debtors, prepare periodic debtor statements.   

11.2.5 (h)  Supervisory - skill level 2  
Resolve operational problems for staff in lower grades, co-ordinate work flow within a section or unit, and 
counsel and advise staff who are under routine supervision. 

11.2.6  Grade 6 administrative officer 
Adults Weekly award rates $ 

 962.90 
11.2.6 (a)  Employees in this grade perform clerical and administrative duties using a more extensive range of skills and 

knowledge at a level higher than required in Grade 5.  They are responsible and accountable for their own work, 
and may have responsibility for the work of a section or unit.  They exercise initiative, discretion and judgement 
within the range of their skills and knowledge.  Supervision is by means of reporting to more senior staff as 
required.   

11.2.6 (b)  Computer - skill level 5  
Operating/co-ordinating a group of computers such as a small multi-user system or a large group of personal 
computers which may include operating a help desk, running and monitoring batch jobs and performing regular 
back-ups and restores.   

11.2.6 (c)  Enterprise/industry, specialist skills - skill level 6  
Apply knowledge of the organisation's objectives and performance, and apply specialist knowledge, in areas 
such as projected growth, product trends and general industry conditions, examples include: knowledge of 
competitors and major clients market structure in the performance of own responsibilities; import/export 
activities.  Indicative Specialist Skills Include; Use knowledge of basic statistics to interpret data from 
spreadsheets, statistical tables, graphs and frequency tables in the performance of own responsibilities.  
Administration of workers compensation claims, insurance and disputed claims.   

11.2.6 (d)  Supervisory - skill level 3  
Plan and organise work priorities of a unit or section; re-schedule workloads as necessary and resolve 
operational problems for unit or section; monitor work quality of those supervised; use observations, diagnosis 
and intervention skills to ensure unit/section meets objectives; organise and chair necessary work 
meetings/conferences; assist in planning future sectional/office organisational resources and equipment needs.   

11.2.6 (e)  Business/financial skills - skill level 5  
Administer individual salary packages, travel expenses, allowances and company transport.  Administer 
specialist salary and payroll requirements, e.g.  Eligible Termination Payments, Superannuation Trust Deed 
Requirements, Redundancy Calculations, Maintenance Support Schemes, etc.   

11.2.6 (f)  Secretarial - skill level 4  
As well as having shorthand skills of Skill Level 3, arrange conferences and external meetings, including 
venues, agendas, documentation, audio-visual requirements, catering, transport and accommodation; originate 
executive correspondence; assist executive in preparing, attending and following up appointments, interviews, 
meetings, etc; assume responsibility for Designated areas of executive's work, on delegated authority. 

11.3  Supervision:  
Employees are subject to five defined levels of supervision which can be generally categorised as follows:  
Direct - the employee receives detailed instructions on work to be performed and is subject to frequent personal progress 
checks.   
Routine - the employee receives broad instructions on work to be performed except when new or unusual features require 
more specific instructions.  Work in progress is checked intermittently while all work is checked on completion.   
General - the employee receives specific instructions only when new procedures or tasks are involved.  Work is checked 
on completion.   
Limited - the employee is subject to work checks which are generally confined to establishing that satisfactory progress is 
being made.  Work is reviewed on completion.   
Minimal - the employee is subject to final review/report back on work and may receive assistance with specific problems.   
NB.  Supervision is not a criteria for determining classification levels but should be used as a guide in determining the 
overall level of responsibility and autonomy expected of the principal functions of the job.   

11.4  Junior Employees  
Base Rate (per week) expressed as a percentage of the rate prescribed for the relevant year of experience at the Grade in 
paragraph 11.1 hereof appropriate to the work performed by the junior employee - 
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 % 
At 15 years of age  40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

11.5  Casual Employees 
11.5.1 A casual clerk may be employed at an hourly rate for a lesser period than four weeks and shall be paid while so 

employed, twenty-five percent in addition to the Weekly award rate prescribed by this award with a minimum 
engagement of four hours: Provided that, notwithstanding anything contained in this subclause, the basis and terms of 
employment of a casual clerk may be varied by agreement in writing between the employer and the Union.   

11.5.2  Subject to any agreement between the employer and the employee to the contrary, subclause (6) of Clause 7. - Hours of 
Duty, shall not apply to such casual employee. 

11.6  Part-time Employees: 
11.6.1  A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the hours usually 

worked in each establishment.   
11.6.2  Progression through the incremental levels of the appropriate grade in this clause shall be strictly related proportionally in 

accordance with the number of hours worked, to the conditions prescribed in each establishment for full-time employees.   
11.6.3  Payment of annual leave and sick pay for part-time employees shall be strictly related proportionately in accordance with 

the number of hours worked, to the conditions prescribed in each establishment for full-time employees.   
11.6.4  Subject to any agreement between the employee and the employer to the contrary, subclause (5) of Clause 7. - Hours of 

Duty, shall not apply to part-time employees. 
11.7  Implementation:  

An employer shall grade clerical employees according to this clause no later than the first pay period on or after the 1st 
October 2004 and, if such grading entitles an employee to an increased weekly wage in accordance with this clause, such 
increase shall be implemented and paid in the following manner -  
where the increase to an employee is 3% or less, such increase is to be paid from the beginning of the first pay period 
commencing on or after the 1st October 2004:  
where the increase to an employee is more than 3%, but 6% or less, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004 and the total increase shall be paid from the beginning 
of the first pay period commencing on or after the 1st January 2005;  
where the increase to an employee is more than 6%, but 9% or less, one third of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st October 2004 , two thirds of the increase shall be paid 
from the beginning of the first pay period commencing on or after the 1 st January 2005, and the total increase shall be 
paid from the beginning of the first pay period commencing on or after the 1st April 2005;  
where the increase due to an employee is greater than 9%, one quarter of the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st October 2004, half the increase shall be paid from the beginning of 
the first pay period commencing on or after the 1 st January 2005, three quarters of the increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 st April 2005 and the total increase shall be paid from the 
beginning of the first pay period commencing on or after the 1 July 2005. 

 
 

2019 WAIRC 00411 
Clothing Trades Award 1973 

18A. – RATES OF PAY POST TRANSITION PERIOD 
(1) Subject to the provisions of Clause 26. – Aged, Infirm or Slow Employees of this award, employees in the skill levels set 

out in subclause (3) of this clause shall be paid the weekly award rate set out opposite those skill levels in subclause (2) of 
this clause. 

(2) Skill Based Classification Structure 
(a) The following wage schedule will operate on and from the commencement of the first pay period on or after 1 

July 2019. 
Skill 
Level 

Relativity to 
Skill Level 4 

Base Rate Supplementa
ry Payment 

Arbitrated 
Safety Net 

Adjustment 

Total 
Minimum 

Award Rate 
Trainee 78 299.50 25.90 421.50 746.90 

1 82 314.30 27.80 422.90 765.00 
2 87.4 334.00 30.60 424.80 789.40 
3 92.4 345.70 39.80 426.60 812.10 
4 100 358.30 58.90 433.70 850.90 
5 Na 376.30 82.60 438.20 897.10 
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(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Skill Levels  
Trainee  
Employees at this level: 

Shall be new entrants into the industry. 
Shall for a period of up to three months undergo approved (including induction) training so as to enable them to 
achieve the level of competence required to be classified at skill level 1. 
Shall work under the following conditions: 

Totally defined procedures and methods 
Constant direct supervision 
Constant direct training 
Progressive assessment and feedback 

Training for new entrants will be determined in accordance with the needs of the enterprise, but shall involve instruction 
aimed at assisting trainees to achieve the range of competencies required at skill level 1, including: 

The knowledge and skills required to apply relevant Occupational Health and Safety practices and procedures. 
The knowledge and skills required to apply specified quality control standards to their own work. 
The knowledge and skills required to apply specified operation practices and procedures and to meet efficiency 
requirements. 
The knowledge and skills required to apply minor equipment/machine maintenance relevant to the equipment 
involved in the performance of their own work. 

Skill Level 1 
Employees at this level: 
1. Shall work to defined procedures/methods either individually or in a team environment and 
2.  Shall exercise skills to perform basic tasks and 
3. Shall be aware of and apply basic quality control skills in the receipt and completion of their own work to the 

specified quality standards. 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

4. May be required to exercise the skill necessary to assist in providing basic on-the-job instruction by way of 
demonstration and explanation. 

5. May be required to record basic information on production and/or quality indicators as required. 
6. May be required to work in a team environment. 
7. May be required to apply minor equipment/machine maintenance. 
8. May be required to exercise key pad skills. 
9. May be required to exercise the level of English literacy and numeracy skills to effectively perform their tasks. 
10. May commence training in additional skills required to advance to a higher skill level. 
Skill Level 2 
Employees at this level exercise the skills required to be graded at skill level 1, and 
1. Shall work to defined procedures/methods, either individually or in a team environment, and 
2.  Shall exercise the skills to perform intermediate tasks, and 
3. Shall understand and apply quality control skills in their own work and component parts (including 

understanding of the likely cause/s of deviations to specified quality standards in their own work). 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

4. May be required to exercise the skill necessary to assist in providing on-the-job instruction to employees in 
skills required at skill level 2 and below by way of demonstration and explanation. 

5. May be required to record detailed information on production and/or quality indicators as required. 
6. May be required to exercise team work skills. 
7.  May be required to identify and rectify minor equipment/machine faults, and report problems that cannot be 

rectified to a mechanic or supervisor. 
8.  May be required to exercise basic computer skills. 
9. May commence training in additional skills required to advance to a higher skill level. 
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Skill Level 3 
Employees at this level exercise the skills required to be graded at skill level 2, and 
1. Shall exercise discretion, initiative and judgement on the job in their own work, either individually or in a team 

environment, and 
2. Shall exercise skills to: 

(a) perform a complex task/s, or 
(b) perform a series of different operations on a machine/s, or 
(c) use a variety of machine types three of which require the exercise of level 2 skills, and 

3. (a)  Shall be responsible for quality assurance in their own work and assembly of component parts 
including having an understanding of how this work relates to subsequent production processes and its 
contribution to the final appearance of the garment. 
In addition, according to the needs and operational requirements of the enterprise, employees at this 
level: 

(b) May be required to investigate causes of quality deviations to specified standards and recommend 
preventative action. 

4. May be required to exercise the skills necessary to assist in providing on-the-job instruction to employees in 
skills required at skill level 3 and below by way of demonstration and explanation. 

5.  May be required to record detailed information on, and recommend improvements to, production and/or 
quality. 

6. May be required to take a co-ordinating role for a group of employees or in a team environment (which includes 
contributing to the identification and resolution of the problems of others and assisting in defining work group 
procedures and methods), where the members of the group or team are at skill level 3 and below. 

7. May be required to exercise advanced equipment maintenance and problem solving skills (including 
identification of major equipment faults). 

8. May commence training in additional skills required to advance to a higher skill level. 
Skill Level 4  
Employees at this level exercise the skills required to be graded at skill level 3 and have a comprehensive knowledge of 
product construction.  Employees at this level shall also: 

Apply skills and knowledge, equivalent to that of a qualified tradesperson, that have been acquired as a result of 
training or experience, or 
Hold a relevant trade certificate, and 

1. Shall work largely independently (including developing and carrying out of a work plan to specifications), and 
2. Shall exercise a range of skills involving planning, investigation and resolution of problems, and/or training, 

and/or supervision, and/or  specialised technical tasks, or 
Shall make a whole garment to specifications, or exercise equivalent skills. 
In addition, according to the needs and operational requirements of the enterprise, employees at this level: 

3.  May be required to apply quality control/assurance techniques to their work group or team. 
4.  May have designated responsibility for the training of other employees (and if so shall be trained trainers). 
5.  May be responsible for quality and production records relating to their own work group or team. 
6.  May be required to take a co-ordinating role for a group of workers or in a team environment (which includes 

contributing to the identification and resolution of the problems of others and assisting in defining work group 
procedures and methods), where the members of the group or team are at skill level 4 and below. 

7. May be required to exercise advanced equipment maintenance and problem solving skills (including 
identification of major equipment faults and organisation or performance or necessary repair). 

8.  May commence training in additional skills required to advance to a higher skill level. 
Explanation of terms 
1. Basic tasks 

Uncomplicated tasks which are easily learned and involve little decision making whether machine or non 
machine. 
Basic machine tasks are those where the positioning of the work may be controlled by guidebars and sensor 
lights, or other such guiding devices or where there is uncomplicated feeding of the fabric. 

2. Intermediate tasks 
Tasks which are more difficult to learn, involve more decision making than skill level 1 tasks and which may 
require fabric knowledge, whether machine or non machine. 
Intermediate machine tasks require skill in positioning, feeding and handling of work involving directional 
changes, contouring or critical stopping points, or require feeding and handling skills beyond those of a skill 
level 1 operator because of fabric variation. 
Intermediate non machine tasks require skills to perform a sequence of related tasks. 
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3. Complex tasks 
Tasks which are more difficult to learn and involve a higher level of decision making than skill level 2 tasks, 
whether machine or non machine. 
Complex machine tasks require fabric manipulation skills and knowledge beyond those of a skill level 2 
operator to perform more difficult tasks or to handle and align the sections while ensuring correct shaping of the 
end result because of the complexity of combining parts or because of frequent variation in fabrics. 

4. Series of different operations on a machine/s 
Performing a sequence of different operations on a machine/s to complete the majority of a complex garment. 

5. Machine 
Any piece of equipment which performs a significant part of an operation in: 

designing/grading of patterns 
marker spreading 
spreading of fabric 
cutting, sewing, finishing, pressing and packaging of products 

and which is powered by an external source i.e.  electricity, steam or compressed air or combinations of these. 
Hand tools are not machines and refer to those items which are primarily powered by the operator e.g.  scissors, 
shears, staplers, tagging guns and tape dispensers. 

6. Variety of machine types 
Three or more different types of machines which are sufficiently different in their operation to require the 
exercise of different skills (i.e.  a button holer and a button sewer are the same machine type for this purpose 
whereas a button holer and an overlocker are different machine types). 

7. Whole garment machinist or equivalent skills 
A machinist who works largely independently in producing a complex garment from written specifications and 
patterns.  Examples of “equivalent skills” include: 

sample machinist 
·machinist who performs each of the operations required to complete a complex whole garment from 
specifications 
a fully multi-skilled machinist who is required to perform any of the operations involved in the 
making of a complex whole garment to specification. 

8. Skill 
The application of a combination of abilities, knowledge and attributes to competently perform a given activity 
or activities. 

9. Competence 
The ability to perform a particular activity or activities to a prescribed standard (or standards) and under a 
prescribed set of circumstances. 

10. Component parts 
The parts of the product which the operator receives in order to perform their job. 

11. Key pad skills 
Ability to use a small panel of keys, either numerical or with symbols, to operate equipment. 

12. Basic computer skills 
Use of a computer to enter, retrieve and interpret data. 

13. Co-ordinating role 
A role which involves responsibility for organising and bringing together the work and resource requirements of 
a work group or team. 

14. Defined procedures /methods 
Specific instructions outlining how an operator is to do their job. 

15. Largely independently 
Where the employee is accountable for own results including: 

carrying out assigned task 
co-ordinating processes 
setting and working to deadlines. 

16. Designated responsibility 
Identified by management as a person with a specific role or responsibility. 

17. Minor equipment /machine maintenance 
Includes cleaning and minor adjustments to the equipment involved.  In the case of sewing machines for 
example, it may include: 

changing needles 
cleaning 
lubrication 
tension and stitch adjustment. 
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18. On-the-job instruction 
Demonstrating, showing, explaining and/or guiding other employees as to how to perform a particular task or 
operation to a competent standard. 

19. Quality assurance 
The overall system and plans used to provide confidence that goods and services will satisfy given 
requirements. 

20. Quality control 
The activities used to check that materials and products meet quality specifications; includes the grading of 
product into acceptable and unacceptable categories. 

21. Quality deviations 
Departures from a quality standard. 

22. Quality indicators 
Information used to determine whether a quality standard has been met. 

23. Specified quality standards 
Detailed standards against which quality is measured. 

24. Team environment 
An environment involving work arrangements in which a group of people work closely, flexibly and in co-
operation with each other to ensure efficient and effective performance. 

(4) Supplementary Payments 
(a) An adult weekly employee shall be paid not less than the award rate specified in subclause (2)(a) and (2)(b) 

hereof. 
(b) The supplementary payment specified in subclause (2)(a) and (2)(b) hereof is in substitution for any overaward 

payment received by an employee immediately prior to the beginning of the first pay period to commence on or 
after 1 November 1993 which shall be reduced by the amount of the supplementary payment or discontinued if 
the overaward payment was less than the supplementary payment. 
“Overaward payment” is defined as the amount (whether it be termed “overaward payment”, “attendance 
bonus”, “service increment”, or any term whatsoever) which an employee would receive in excess of the award 
rate specified in subclause (2)(a) and (2)(b) hereof but shall not include overtime, shift allowances, penalty 
rates, disability allowances, or any other ancillary payments of a like nature prescribed by this award. 

(c) Whenever a decision of the Western Australian Industrial Relations Commission provides that award wage rates 
are to be increased by a percentage, a flat amount, or a combination of both, the base rate and the award rate 
prescribed in subclause (2)(a) and (2)(b) hereof shall be increased by either the specified percentage or by 
adding the specified flat amount.  The supplementary payment shall then be calculated by deducting the new 
base rate from the new award rate, and any increase in the supplementary payment shall not reduce the level of 
overaward payment defined in paragraph (b) hereof. 

(d) The award rate specified in subclause (2)(a) and (2)(b) hereof and which includes the supplementary payment 
specified in subclause (2)(a) and (2)(b) hereof shall be paid for all purposes of this award. 

19. – MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 



932 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00412 
Club Workers' Award 

21.  – WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award – 

Level Classification $ per Fortnight 
 Introductory 1493.90 

Level 1 Food & Beverage Attendant Grade 1  
 Kitchen Attendant Grade1  
 Guest Services Grade 1 1530.10 
 Gardener  
 General Hand  
 Yardman  
Level 2 Food & Beverage Attendant Grade 2  
 Cook Grade 1  
 Kitchen Attendant Grade 2  
 Night Porter 1584.50 
 Storeperson Grade 1  
 Doorperson/Security Officer Grade 1  
 Guest Services Grade 2  
Level 3 Food & Beverage Attendant Grade 3  
 Cook Grade 2  
 Kitchen Attendant Grade 3  
 Guest Services Grade 3 1624.30 
 Storeperson Grade 2  
 Timekeeper/Security Officer Grade 2  
 Handyperson  
 Forklift Driver  
Level 4 Cook Grade 3  
 Storeperson Grade 3  
 Food & Beverage Attendant Grade 4 

(Tradesperson) 1701.80 

 Guest Service Grade 4  
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Level Classification $ per Fortnight 
Level 5 Cook Grade 4  
 Food & Beverage Supervisor 1794.50 
 Guest Services Supervisor  
Level 6 Cook Grade 5 1836.50 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM WAGE -ADULT MALES & FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00413 
Commercial Travellers and Sales Representatives' Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
(1) The following shall be the minimum weekly rates of wages payable to employees covered by this award with effect on 

and from the commencement of the first pay period on or after 1 July 2019. 
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(a)  Base Rate 

$ 
Arbitrated Safety Net 

Adjustments $ 
Award 
Rate $ 

 (i) Commercial Traveller/Sales Representative 417.20 433.70 850.90 
 (ii) Country Traveller/Sales Representative 451.60 437.60 889.20 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) During the first three months in the industry in which the employer is engaged, an employee classified in (i) or 
(ii) above, shall be paid 85% of the appropriate rate of pay rounded to the nearest ten cents. 

(c) (i) Probationary Commercial Traveller/Sales Representative 723.30 
 (ii) Probationary Country Traveller/ Sales Representative 755.80 

The above "Probationary" rates are calculated by taking 85% of the appropriate rate in paragraph (a) above and 
rounding to the nearest ten cents. 

(2) Provided that a Commercial Traveller/Sales Representative, required by his/her employer to make periodic visits to 
country areas which necessitates him/her staying away from his/her normal place of residence for three or more nights in 
any one week, shall be paid as a country traveller/sales representative for that week. 

(3) Where a worker is engaged on a “commission only” basis or an a “commission and retainer” basis he/she shall be paid per 
week not less than the relevant minimum rate of pay prescribed in this award.  Where a worker is employed on a 
“commission only” or “retainer and commission” basis the period in relation to which commission shall be calculated 
shall not be more than one month.  The balance of commission outstanding after payment of the minimum remuneration 
as provided for by this clause shall be paid to the worker not later than one week following the last day of the said period. 
At the time of payment of commission each worker shall be furnished with sufficient information to enable the worker to 
check the correctness of the amount of commission paid. 

 
 

2019 WAIRC 00414 
Community Colleges Award, 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A - SALARIES 
(1) LECTURER SCALE 

   Minimum 
Salary per 
annum $ 

Safety Net 
Adjustment per 

annum $ 

Total Salary 
per annum $ 

(a) 1. Normal minimum commencing point for 
lecturers possessing no relevant post secondary 
qualifications 

21558 20678 42236 

 2.  23229 20935 44164 
 3.  24900 21234 46134 
 4.  26573 21301 47874 
 5. Minimum commencing point for graduate or 

equivalent qualification (UG2, UG1) without 
relevant experience 

28265 21488 49753 

 6. Minimum commencing point for trades lecturer 
with at least 5 years relevant post apprenticeship 
experience 

30037 21796 51833 

 7.  31811 21992 53803 
 8. Normal maximum point for lecturers possessing 

no relevant formal post secondary qualifications 33582 22186 55768 

 9.  35357 22265 57622 
 10. Normal maximum point for lecturers not 

possessing relevant graduate qualifications 
(UG2, UG1) or equivalent level 

37131 22459 59590 

 11.  38903 22653 61556 
 12. Normal maximum point for lecturers with 

relevant graduate qualifications.  Progression 
beyond this level requires a relevant four year 
UG1 graduate qualification or equivalent 

40677 22847 63524 

 13.  42451 23043 65494 
 14.  44225 23237 67462 

(b) A UG1 or UG2 qualification means an advanced education or university level award which meets the criteria 
for those qualifications laid down from time to time by the Australian Council for Tertiary Awards, or its 
predecessor. 

(c) For Level 5, an approved equivalent means the qualification should be of similar level requiring a minimum of 
three years full time study beyond the year 12 level of secondary education at an advanced education level. 

(d) Equivalent qualification for UG1 includes the following: 
• UG2 plus a relevant TAFE Diploma; 
• or a three year UG1 or UG2 plus one year post graduate award; 
• or any other equivalent level of qualification approved by the employer. 

(e) The performance management process will in special circumstances and subject to the lecturer completing a 
year of service at the level of a bar enable a lecturer to proceed beyond that bar, provided that no lecturer shall 
move beyond Level 12 unless that person possesses a relevant graduate qualification. 
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(2) SENIOR LECTURER 
 Minimum Salary per 

annum $ 
Safety Net Adjustment 

per annum $ 
Total Salary per 

annum $ 
The salary of a Senior Lecturer 
shall be 47322 23576 70898 

(3) HEAD OF DEPARTMENT 
(a) 1. 48542 23711 72253 
 2. 50263 23899 74162 
 3. 51984 24088 76072 
(b) Salary progression for a Head of Department shall be determined by Clause 12. - Annual Increments of this 

award.  In subclause (2) of Clause 12. - Annual Increments of this award, annual increment dates shall be 
determined with reference to the date of appointment as a Head of Department. 

(4) ALLOWANCES 
Administrative and Management allowances shall be payable to staff appointed to the Lecturer Scale in accordance with 
the following provisions: 
(a) the allowance shall be payable only in respect of special duties assigned from time to time by the Director; 
(b) an Administration allowance of $1131 p.a.  shall be payable for significant administrative responsibility 

involving the organisation and supervision of resources for programmes; and 
(c) a Management allowance of $2262 p.a.  shall be payable for significant programme management 

responsibilities including line responsibility for full time staff and budget control. 
(5) FRACTION OF FULL TIME 

Where the employment is on a fraction of full time basis the salary payable shall be a proportion of the appropriate full 
time salary prescribed by this clause for that employee, according to the fraction of full time being worked. 

(6) ARBITRATED SAFETY NET ADJUSTMENT 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

SCHEDULE B - PART TIME PROVISIONS 
 Minimum Salary $ per hour Safety Net Adjustment $ per hour Total 
Group A 50.00 21.95 71.95 
Group B 41.24 20.48 61.72 
Group C 38.43 20.00 58.43 
Group D 34.27 19.30 53.57 
Group E 25.85 17.94 43.79 

(1) This scale will be adjusted annually in accordance with any change in full time academic salaries. 
(2) Part time employees will be paid the hourly rates in this schedule or by such contract sum as may be agreed between the 

part time employee and the employer. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00415 
Community Welfare Department Hostels Award 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

21. - WAGES 
(1) (a) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 

 Base Rate Arbitrated Safety Net 
Adjustment 

Minimum award 
wage 

Cook    
1st year of employment 397.70 427.70 825.40 
2nd year of employment 402.00 427.90 829.90 
3rd year of employment and thereafter 406.10 428.30 834.40 
Groundsperson and/or Gardener    
1st year of employment 383.60 426.40 810.00 
2nd year of employment 385.10 426.60 811.70 
3rd year of employment and thereafter 392.30 427.10 819.40 
Domestic Employee    
1st year of employment 369.70 425.20 794.90 
2nd year of employment 374.30 425.60 799.90 
3rd year of employment and thereafter 378.40 425.90 804.30 
The classification Domestic Employee includes the following designations: 
Kitchen Attendant, Pantry Attendant, Domestic, Yard Assistant, Dining Room Attendant, Laundry Employee 
and Machinist. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees 
Junior Workers shall receive the following percentage of the 1st year rate for the class of work on which they are 
engaged: 
 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being 

less than one adult employee employed in the same occupation, provided that this ratio may be altered by 
written agreement between the Union and the employee concerned. 

(b) Senior employees appointed as such by the employer shall be paid $24.30 per week in addition to the rates 
prescribed herein. 

(c) A leading band placed in charge of not less than three other employees shall be paid $24.30 per week in 
addition to the rates prescribed herein. 

(d) Employees who are required to work their ordinary hours each day in two shifts and where the break between 
the two shifts is not less than three hours shall be paid $3.80 per day reimbursement for travelling expenses. 

 
 

2019 WAIRC 00417 
Contract Cleaners Award, 1986 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

20.  – WAGES 
(1) The minimum total rates of wages payable to employees covered by this award shall be 

  Rate Per Week Award Wage  Arbitrated Safety Net Total Wage  
  $ $ $ 
(a) Adult Employees:     
 Cleaner 412.60 376.80 789.40 
 Window Cleaner 419.30 377.40 796.70 
(b) Casual Employees:  
 Cleaner 24.93 
 Window Cleaner 25.16 
(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
The minimum rate of wage payable to junior employees engaged in a classification prescribed by subclause (1) of this 
clause shall be the percentage of the prescribed wage for an adult cleaner, as follows: 
 % 
Under 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Leading Hands: 
Any full-time employee placed in charge of other employees shall be paid, in addition to the appropriate wage prescribed, 
the following: 
 Rate Per Hour$ 
In charge of up to ten Cleaners 0.90 
More than ten Cleaners 1.70 

 
 

2019 WAIRC 00416 
Contract Cleaners' (Ministry of Education) Award, 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

20. - WAGES 
(1) (a) The minimum weekly rate of wage payable to cleaners covered by this award shall be: 

 Base Rate Arbitrated Safety Net Adjustments Wages per week 
Cleaners $377.40 425.90 $803.30 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) A casual employee shall receive 20% of the ordinary rate in addition to the ordinary rates prescribed herein for his/her 
class of work. 

(3) Leading Hands: 
Any full-time employee placed in charge of other employees shall be paid, in addition to the appropriate wage prescribed, 
the following: 
Cleaner In Charge of a High School $24.80 per week 
Cleaner In Charge of a TAFE College:  
35 hours or less $74.20 per week 
35 hours or more $99.00 per week 
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2019 WAIRC 00419 
Country High School Hostels Award, 1979 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

24. - WAGES 
(1) (a) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 

 Base Rate Arbitrated Safety Net 
Adjustments 

Minimum Total 
Rate 

Cook    
1st year of employment 397.70 427.70 825.40 
2nd year of employment 402.00 427.90 829.90 
3rd year of employment and thereafter 406.10 428.30 834.40 
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 Base Rate Arbitrated Safety Net 

Adjustments 
Minimum Total 

Rate 
Groundsperson and/or Gardener    
1st year of employment 383.60 426.40 810.00 
2nd year of employment 385.10 426.60 811.70 
3rd year of employment and thereafter 392.30 427.10 819.40 
Domestic Employee    
1st year of employment 369.70 425.20 794.90 
2nd year of employment 374.30 425.60 799.90 
3rd year of employment and thereafter 378.40 425.90 804.30 
The classification Domestic Employee includes the following designations: 
Kitchen Attendant, Cleaner, Yard Assistant, Dining Room Attendant, and Laundry Attendant. 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) General Conditions: 
(a) Senior employees appointed as such by the employer shall be paid $26.10 per week in addition to the rates 

prescribed herein. 
(b) A leading hand placed in charge of not less than three other employees shall be paid $26.10 per week extra. 

 
 

2019 WAIRC 00418 
Country High School Hostels Authority Residential College Supervisory Staff Award 2005 

2. - MINIMUM ADULT WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A - SALARIES 
 Annual Base Salary – on and from the 

commencement of the first pay period 
on or after 1 July 2019 

25% loading over 
46 weeks 

College Managers Grade A: 0 – 20    
1st year of service 49673 10950 
Grade B: 21 – 80    
1st year of service 51538 11361 
2nd year of service 52775 11634 
3rd year if service 53707 11840 
4th year of service 54173 11942 
or thereafter   
Grade C: 81 – 130    
1st year of service 55115 12150 
2nd year of service 56054 12357 
3rdyear if service 56987 12563 
or thereafter   
Grade D: 131 – 200    
1st year of service 57451 12665 
2nd year of service 58386 12871 
3rd year if service 59470 13110 
or thereafter   
Grade E: 201 – 300    
1st year of service 60661 13373 
2nd year of service 61849 13634 
3rd year if service 63041 13897 
or thereafter   
Senior Supervisors    
Grade A: 0 – 20    
1st year of service 42344 9335 
Grade B: 21 – 80    
1st year of service 44066 9714 
2nd year of service or thereafter 45474 10025 
Grade C: - 81 – 130    
1st year of service 46145 10173 
2nd year of service or thereafter 46690 10293 
Grade D: 131 – 200    
1st year of service 47027 10367 
2nd year of service or thereafter 47181 10401 
Grade E: 201 – 300    
1st year of service 47491 10469 
2nd year of service or thereafter 47906 10561 
Supervisors    
1st year of service 41636 9179 
2nd year of service 41991 9257 
3rd year of service or thereafter 42344 9335 
Casual and Part-Time Supervisory Staff Hourly Rates of Pay    
(25% Loading Excluded)    
 on and from the commencement of the 

first pay period on or after 1 July 2019 
 

Part-time Supervisory Staff  $21.28 per hour  
Casual Supervisory Staff (Includes 20% Casual Loading)  $25.54 per hour  
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For the purposes of calculating part-time and casual hourly rates of pay (25% loading allowance excluded) the following formulae 
will apply: 
Part-Time Supervisor 
Annual base salary x 12 divided by 313 = fortnightly base salary 
fortnightly base salary divided by 75 = hourly salary. 
Casual Supervisor 
Part-time hourly salary + 20% loading = casual hourly salary. 

 
 

2019 WAIRC 00420 
Crisis Assistance, Supported Housing Industry - Western Australian Interim Award 2011 

5A MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(2) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(3) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(4) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(5) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(6) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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13 CLASSIFICATIONS AND SALARY RATES 
13.1 Rates of pay 

(1) The minimum annual rate of salary to be paid to employees will be in accordance with the rates set out in this 
clause. 

(2) The classification of employees will be determined in accordance with the classification definitions. 
(3) For the purpose of the calculation and payment of salaries, the weekly salary will be calculated by dividing the 

annual salary by 52.1667. 
(4) For the purpose of calculating hourly rates under this award, the weekly salary will be divided by 38, except 

where employees are on an accrued days off system, in which case the divisor will be 40. 
(5) 

Level  Rate of Pay Per Annum 
Community Services Worker 1   
 1 40811 
 2 41991 
Community Services Worker 2   
 1 43284 
 2 44588 
 3 45795 
Community Services Worker 3   
 1 46889 
 2 48095 
 3 49015 
Community Services Worker 4   
 1 49015 
 2 49911 
 3 51117 
 4 53534 
Community Services Worker 5   
 1 54626 
 2 55834 
 3 56925 
Community Services Worker 6   
 1 58134 
 2 59340 
 3 60549 
Community Services Worker 7   
 1 61756 
 2 62963 
 3 64170 
Community Services Worker 8   
 1 66586 
 2 67793 
 3 69001 
Community Services Worker 9   
 1 71417 

22 SHIFT WORK 
22.11 Inactive shifts 
22.11.1 Notwithstanding the other provisions of this award where the requirements of the service enables inactive shifts to be 

undertaken, employees may be rostered for inactive shifts. 
22.11.2 An inactive shift will mean a rostered night shift during which an employee is required to attend at the employer’s 

premises but, except for routine securing of and remaining on the premises, is not required to carry out other duties for in 
excess of an average of 1/10th of the hours of such shifts. The average of other duties will be calculated over the number 
of inactive shifts undertaken in a pay period. 

22.11.3 Subject to this subclause all hours of inactive shifts, including other duties time which is not paid as overtime, will be 
regarded as ordinary hours for the purposes of this award. 

22.11.4 All time spent on other duties in excess of the 1/10th average in a pay period will be regarded as overtime and payable at 
the employee’s substantive award classification in accordance with clause 21 - Overtime. 

22.11.5 Notwithstanding the other provisions of this award the rate of pay for inactive shifts will be $18.65 per hour to be 
amended from time to time in accordance with the adult minimum wage rate, but where a casual employee is engaged on 
inactive shifts, the casual loading will apply in addition to the hourly rate referred to herein. 

22.11.6 Employers seeking to introduce new inactive shift arrangements after the date of commencement of this award may do so 
utilising the provisions of clause 6 - Enterprise flexibility. 
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2019 WAIRC 00421 
Cultural Centre Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

16. - WAGES 
(1) (a) The minimum weekly rate of wage payable to employees covered by this award, shall be as follows: 

 
 

Base 
Rate 

Arbitrated Safety Net 
Adjustment 

Minimum Award 
Wage 

Cleaner    
1st year of employment 370.10 425.40 795.50 
2nd year of employment 374.10 425.60 799.70 
3rd year of employment and thereafter 378.30 425.90 804.20 
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Base 
Rate 

Arbitrated Safety Net 
Adjustment 

Minimum Award 
Wage 

Groundskeeper    
1st year of employment 378.00 425.90 803.90 
2nd year of employment 385.60 426.60 812.20 
3rd year of employment and thereafter 393.70 427.40 821.10 
Attendant or Receptionist    
Attendant    
1st year of employment 394.30 427.40 821.70 
2nd year of employment 402.70 428.10 830.80 
3rd year of employment and thereafter 411.10 428.80 839.90 
Security Officer    
1st year of employment 394.30 427.40 821.70 
2nd year of employment 402.70 428.10 830.80 
3rd year of employment and thereafter 411.10 428.80 839.90 
Assistant Supervisor    
1st year of employment 432.00 435.30 867.30 
2nd year of employment 440.20 436.30 876.50 
3rd year of employment and thereafter 448.40 437.20 885.60 
Installation Assistant    
1st year of employment 461.30 438.60 899.90 
2nd year of employment 468.40 437.10 905.50 
3rd year of employment and thereafter 476.30 438.10 914.40 
Attendant Supervisor    
1st year of employment 476.20 438.10 914.30 
2nd year of employment and thereafter 491.50 439.70 931.20 
Installation Supervisor    
1st year of employment 521.30 442.90 964.20 
2nd year of employment and thereafter 535.40 444.40 979.80 
Regional Attendant    
1st year of employment 432.00 435.30 867.30 
2nd year of employment 440.20 436.30 876.50 
3rd year of employment and thereafter 448.40 437.20 885.60 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid: 
(a) if placed in charge of not less than one and more than five other employees $30.20 
(b) if placed in charge of more than six and not more than ten other employees $46.30 
(c) if placed in charge of more than 11 other employees $59.40 

(3) A casual employee shall receive 20% of the ordinary rate in addition to the ordinary rate for their class of work. 
 

 

2019 WAIRC 00422 
Dairy Factory Workers' Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

29. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be as expressed hereunder as a base 

rate, supplementary payment and arbitrated safety net adjustments: -: 
   Base 

rate 
Supple 
mentary 
Payment 

Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

(a)  Dairy Production Worker - Grade I      
  A new employee with less than three months of employment in 

the industry who performs routine duties under supervision 284.70 40.70 421.50 746.90 

(b)  Dairy Production Worker - Grade II      
  Shall mean an employee classified as such engaged on work in 

connection with or incidental to the production and distribution 
operations of the employer and who is able to perform duties 
under supervision beyond the skills of a Grade I employee and 
who, may be required to regularly carry out a range of the 
specific duties listed hereunder for which they have been 
suitably trained 

    

  Special Duties - Grade II      
Recrater/Decrater 314.00 44.80 424.40 783.20 
Cool Room Hand     
Wheeler     
Yard Person     
Auto Cutting, (Cheese Section)     
Spotter     
Hand Packer     
Machine Feeder     
Hand Conveyor Loader     
Box Maker     
Powdered Milk Bagger     
Cleaner (General)     
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   Base 

rate 
Supple 
mentary 
Payment 

Arbitrated 
Safety Net 

Adjustments 

Minimum 
Rate 

(c)  Dairy Production Worker - Grade III      
  Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who is able to 
perform duties with routine supervision, beyond the skills of a 
Grade II employee and who, may, be required to regularly carry 
out a range of the specific duties listed hereunder for which they 
have been suitably trained 

    

  Special Duties - Grade III      
 (i) Mobile Electric Milk Crate Lifter 321.20 45.90 425.10 792.20 

(ii) Cheese Room Hand (Machine Operator)     
(iii) Mill Attendant (Casein/Cheese Manuf. Plants)     
(iv) Separator Operator     
(v) Freezer Room Hand     
(vi) Laboratory Assistant     
(vii) Bulk Bag Operator (Milk Section)     
(viii) Separator Operator (Cheese)     
(ix) Pickers     
(x) Despatch Hands     
(xi) Cleaning/Machine Operator     
(xii) Milk Receiver and Sampler     

(d)  Dairy Production Worker - Grade IV      
  Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who is able to carry 
out duties beyond the skills of a Grade III employee and who, 
may be required to regularly carry out a range of the specific 
duties listed hereunder for which they have been suitably trained 

    

  Special Duties - Grade IV  328.60 46.90 425.70 801.20 
Pasteuriser (HTST)     
Separator and/or Mix Maker     
Machine Operator (Cup)     
Tester and Grader     
Cream Grader (Single)     
Cream Tester (Single)     
Assist. Cheese maker     
Pasteuriser Operator (Cheese)     
Butter Cutter (in charge of machine)     
Vacreator Operator     
Tester and Grader (Casein Certificated)     
Casein Maker     
Continuous Evaporator (Dryer Operator)     
Machine Operator (Single)     
Blow Moulder Operator     
Reverse Osmosis and/or Ultra     
Filtration Operator     
Blender/Mix Maker     
Butter Maker     
Despatch (Multiple Function)     
Boiler Attendant     

(e)  Dairy Production Worker - Grade V      
  Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who is able to 
perform duties beyond the skills of a Grade IV employee and 
who, may be required to regularly carry out a range of the 
specific duties listed hereunder for which they have been suitably 
trained 

    

  Special Duties - Grade V      
Technical Assistant (Unqualified) 343.20 49.00 427.10 819.30 
Butter Maker with Certificate     
Machine Operator (Multiple)     
Auto Form – Fill Aspectic Machine     
Blow Moulder Operator (Advanced)     
Stores (Advanced)     
Process Controller (UHT, Ultra Clean, Pasteuriser)     
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   Base 

rate 
Supple 
mentary 
Payment 

Arbitrated 
Safety Net 

Adjustments 

Minimum  
Rate 

(f)  Dairy Production Worker - Grade VI      
  Shall mean an employee classified as such who is engaged on 

work in connection with or incidental to the production and 
distribution operations of the employer and who is able to 
perform duties, beyond the skills of a Grade V employee, and 
who, may be required to regularly carry out at least one of the 
specific duties listed hereunder for which they have been 
suitably trained – 

    

  Special Duties - Grade VI      
 (i) Technical Assistant (Qualified) 350.40 50.10 427.90 828.40 

(ii) Cheese Maker (Qualified - up to 2 varieties)     
(iii) Process Controller (Advanced)     
 Automated Batchmaking and Computerised Plant     

(g)  Dairy Production Worker - Grade VII     
  Shall mean an employee who is classified as such who is 

engaged on work in connection with or incidental to the 
production and distribution operations of the employer and 
who is able to perform duties beyond the skills required of a 
Dairy Production Worker - Grade VI and who, may be 
required to regularly carry out at least one of the specific 
duties listed hereunder for which they have been suitably 
trained – 

    

  Special Duties - Grade VII      
 (i) Laboratory Technician     
 (ii) Cheese Maker (Advanced - more than 2 varieties) 365.20 52.00 433.70 850.90 
(h) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the prescribed percentage of the adult rate for the class of work on which they are 
engaged. 
 % 
Under 17 years of age  70 
17 to 18 years of age  80 
18 to 19 years of age  90 
At 19 years of age  Adult Rates 

(3) The ordinary rate per hour shall be calculated by dividing the appropriate weekly rate by 38. 
(4) The parties agree that the above wage rates include a first stage structural efficiency increase of $15.00 per week to all 

employees with any amount in excess of that determined by the Western Australian Industrial Relations Commission to 
be appropriate being absorbed in the second structural efficiency increase.  The total structural efficiency increase will 
be that determined by the Commission in the State Wage Case Decision of 8 September 1989 (Application No.  1940 of 
1989) namely - 
(a) basic skills/trainee level $20.00 
(b) semi skilled $25.00 
(c) tradesperson or equivalent $30.00 

(5) Structural Efficiency 
(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this Award are committed to implementing a new wage and classification structure.  In making 
this commitment the parties - 
(i) accept in principle that the descriptions of job functions within a new structure will be broadly based 

and generic in nature; 
(ii) state that wage increases arising from broadbanding and adjustment of minimum rates are subject to 

absorption into existing over award payments; 
(iii) undertake that upon variation of the award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure; 
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(iv) will co-operate in the transition from the existing classification structure to the proposed new structure 
to ensure that the transition takes place in an orderly manner without creating false expectations or 
disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply - 
(i) the parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) agreed competency standards shall be established by the parties in conjunction with TAFE and 

SESDA (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) an agreed authority (such as TAFE or SESDA) or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification; 

(iv) reclassification to any higher level shall be contingent upon such additional work being available and 
required to be performed by the employer. 

(6) The grade structure to be introduced on a trial basis without prejudice to the position of the parties to the award.  The 
parties agree to review the operation of the grade structure at the end of the six months trial period with the aim of 
rectifying any problems which may have arisen with the grade structure. 
This review shall include a consideration of the basis upon which award rates are to be incorporated into the award in the 
form of base rates and supplementary payments as required by the State Wage Principles.  This consideration will take 
into account relevant outcomes of the "paid rates review" conducted by the Australian Industrial Relations Commission. 

(7) Term 
The provisions of this clause will apply for a term of 24 months from the first pay period commencing on or after 14 
August 1990 during which time the parties will report back to the Commission on the following matters – 
(a) The review referred to in subclause (6) of this clause. 
(b) The conversion of the rates of pay contained in subclause (1) of this clause. 
(c) The final form of the Definitions contained in subclause (1) of this clause. 
(d) Training 
(e) The progress of matters to be addressed under Clause 2B. - Award Modernisation of this award. 

 
 

2019 WAIRC 00423 
Dampier Port Authority Port Officers Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - SALARY 
(1) A Port Control Officer shall be paid on an all inclusive basis the following: 

Operative on and from the commencement of the first pay period on or after 1 July 2019 $ 75611 
(2) The annual rate prescribed in subclause (1) above covers all payments for the performance of all duties performed by the 

officer, the disabilities associated with shift work and the periods of duty, and all circumstances relating to the working 
environment within the Port, and also includes compensation and penalty rates and payments related to all hours and 
overtime worked in accordance with the roster and work on Saturdays and Sundays, and public holidays. 

(3) Salaries shall be paid in fortnightly instalments directly into a bank or credit union account nominated by the officer at the 
rate of one twenty sixth (1/26th) of the annual rate in respect of each complete fortnight of fourteen (14) days, and with 
respect to days not comprising a complete fortnight, payment will be made for each day at the rate of one fourteenth 
(1/14th) of the abovementioned fortnightly rate, and with respect to hours not comprising a complete daily payment the 
hourly rate shall be one eighth (1/8th) of the daily rate. 

(4) Salaries shall be paid fortnightly on a day to be agreed between the officers and the Authority. 
(5) So far as is reasonably practicable the amount due to an officer shall be paid no later than 4.00 p.m.  on the pay day and 

shall be paid together with a memorandum setting out salary particulars. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00424 
Deckhands (Passenger Ferries, Launches and Barges) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4. - RATES OF PAY 
The following shall be the minimum rates of wages payable to employees covered by this award. 
(1) 

 COLUMN A COLUMN B + ASNA 
Adult Deckhand $392.80 $778.70 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees (percent of wage for an Adult Deckhand) 
Under 16 years of age 45% 
16 to 17 years of age 55% 
17 to 18 years of age 65% 
18 to 19 years of age 75% 
19 to 20 years of age 85% 
20 to 21 years of age 100% 

(3) An employee called upon to work at loading or unloading garbage and/or ashes or other like material shall be paid forty 
three cents per hour in addition to his rate prescribed herein. 

(4) A junior employee called to work on slipways, cleaning, scraping, painting or overhauling launches, barges, punts or any 
other floating plant shall be paid the appropriate rate set out in subclause (2) of this clause, plus a margin of forty eight 
cents per hour. 

(5) An employee required to work in the bilges shall be paid seventy cents per hour in addition to the rates prescribed herein. 
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2019 WAIRC 00425 
Dental Technicians' and Attendant/Receptionists' Award, 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
The following shall be the minimum fortnightly rates of wage payable to employees covered by this award. 
   CURRENT ASNA NEW 
(1)  Dental Technicians    
 (a) Dental Technician 895.70 790.00 1685.70 
 (b) Senior Dental Technician 912.70 800.70 1713.40 
 (c) Advanced Dental Technician 974.30 807.40 1781.70 
 (d) Senior Advanced Dental Technician 991.30 809.30 1800.60 
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   CURRENT ASNA NEW 
(2)  Laboratory Assistants    
 (a) Laboratory Assistants 720.80 775.20 1496.00 

(b) Junior Laboratory Assistants - percent of adult rate  
Under 16 year of age  48% 
16 to 17 years of age  58% 
17 to 18 years of age  69% 
18 to 19 years of age  82% 
19 to 20 years of age  93% 
20 to 21 years of age  99% 

(3) Apprentices - percent of Dental Technicians ((1)(a)) rate 
 (a) 4 year term -   
  1st year 42%  
  2nd year 55%  
  3rd year 75%  
  4th year 88%  
 (b) 3.5 year term -   
  1st six months 42%  
  Next year 55%  
  Next following year 75%  
  Final year 88%  
 (c) 3 year term -   
  1st year 55%  
  2nd year 75%  
  3rd year 88%  
 
  CURRENT  ASNA NEW 
(4)  Assistants Attendants and 

Attendant/Receptionists 
   

 (a) Dental Attendants and/or Receptionist 720.80 775.20 1496.00 
 (b) Dental Assistants 735.20 776.40 1511.60 
 (c) Senior Dental Attendant and/or Receptionist 737.80 776.60 1514.40 
 (d) Senior Dental Assistant 752.20 777.90 1530.10 

(e) Junior Dental Assistants, Attendants and Attendant/Receptionist percent of relevant adult rate 
Under 16 years of age 48% 
16 to 17 years of age 58% 
17 to 18 years of age 69% 
18 to 19 years of age 82% 
19 to 20 years of age 93% 
20 to 21 years of age 99% 

(5) Casual employees shall receive twenty percent in addition to the rates prescribed in this clause for the work performed. 
(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 

Safety Net Adjustment Principle 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00426 
Department of Communities (CSA Family Resource Workers, Welfare Assistants and Parent Helpers) Award 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other than 
a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours prescribed for 
a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A – SALARIES 
(1) Annual salaries applicable to employees covered by this Award: 

Level Salary Per 
Annum $ 

Arbitrated Safety Net 
Adjustment $ 

Total Salary Per Annum $ 

Level 1    
Under 17 years 11355 10530 21885 
17 years 13270 12306 25576 
18 years 15480 14356 29836 
19 years 17918 16617 34535 
20 years 20122 18661 38783 
21 years or 1 st year of adult service 22104 20499 42603 
22 years or 2 nd year of adult service 22756 20555 43311 
23 years or 3 rd year of adult service 23407 20610 44017 
24 years or 4 th year of adult service 24054 20910 44964 
25 years or 5 th year of adult service 24705 20982 45687 
26 years or 6 th year of adult service 25356 21049 46405 
27 years or 7 th year of adult service 26105 21019 47124 
28 years or 8 th year of adult service 26623 21078 47701 
29 years or 9 th year of adult service 27389 21160 48549 
Level 2    
2.1 28306 21261 49567 
2.2 29009 21339 50348 
2.3 29748 21418 51166 
2.4 30529 21504 52033 
2.5 31346 21594 52940 
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(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current 21 years or 1 st year of adult service 
annual salary and multiplying the result by the new 21 years or 1 st year of adult service annual salary which includes the 
State Wage Case increase.  The following formula is to be applied: 
Current junior rate 
21 years or 1 st year of adult service rate 
x New 21 years or 1 st year of adult service rate 
= New junior rate. 

 
 

2019 WAIRC 00427 
Draughtsmen's, Tracers', Planners' and Technical Officers' Award 1979 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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7. - WAGES 
The following shall be the minimum rates of wages payable to employees covered by this Award - 
(1) Trainee Draughtsperson (expressed as a percentage of the "First Year of Experience" rate of wage provided in subclause 

(3)(a) of this clause, and calculated to the nearest ten cents) 
 % 
17 years of age and under 52 
18 years of age 62 
19 years of age 75 
20 years of age 88 

(2) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
 Wage Per Week Arbitrated Safety Net 

Adjustment 
Total Rate Per 

Week 
Adult Tracers $ $ $ 
First year of experience 331.70 422.10 753.80 
Thereafter 343.80 423.10 766.90 

(3) Adult Employees 
  Wage Per 

Week 
Supple-
mentary 
payment 

Arbitrated Safety 
Net Adjustment 

Total Rate 
Per Week 

(a) Draughtsperson-Detail Assistant     
 Survey Draughtsperson     
 Planning Assistant     
 Technical Assistant      
 Assistant Estimator     
 First year of experience 363.60 34.10 427.70 825.40 
 Second year of experience 378.10 27.60 428.30 834.00 
 Third year of experience 399.60 18.80 433.80 852.20 
 Fourth year of experience 419.60 11.60 435.30 866.50 
 Thereafter 440.30 3.10 436.70 880.10 

Provided that where an employee has been classified in a higher tradesperson classification such as toolmaker or 
patternmaker immediately prior to being classified as a draughtsperson - detail or assistant survey draughtsperson, he/she 
shall commence on the second year of the scale. 

  Wage Per 
Week 

Arbitrated Safety 
Net Adjustment 

Total Rate Per 
Week 

(b) Draughtsperson-Senior Detail    
 Survey Draughtsperson    
 Planning Technician    
 Technician Estimator    
 First year of experience 452.50 437.60 890.10 
 Second year of experience 468.80 437.10 905.90 
 Thereafter 485.40 439.00 924.40 
(c) Draughtsperson-Designing/Senior    

 Survey Draughtsperson    
 Production Planner    
 Technical Officer    
 Senior Estimator    
 First year of experience 497.90 440.30 938.20 
 Second year of experience 518.60 440.40 959.00 
 Thereafter 542.90 445.20 988.10 

(4) An employee subject to this award, who in addition to their ordinary duties, is required to supervise the work of three or 
more employees shall, in addition to the rate prescribed herein for their class of work performed, be paid per week the 
following allowances - 
(a) In the case of a draughtsperson detail, assistant survey draughtsperson, planning assistant or 

technical assistant 32.20 

(b) In the case of a draughtsperson, senior detail, survey draughtsperson, planning technician or 
technician 36.90 

(c) In the case of a draughtsperson, designing, senior survey draughtsperson, production planner or 
technical officer 41.60 

(d) In the case of a tracer 16.40 
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unless such an employee is required to supervise the work of 10 or more other employees when the allowance shall be - 
(i) for an employee classified in paragraph (a) above 41.60 
(ii) for an employee classified in paragraph (b) above 45.80 
(iii) for an employee classified in paragraph (c) above 50.30 
(iv) for an employee classified in paragraph (d) above 28.20 

(5) (a) The supplementary payment payable to adult employees in paragraph (a) of subclause (3) of this clause and to 
trainee draughtspersons in subclause (1) is pursuant to the provisions of this subclause: 
(i) Shall be for all purposes of the Award; 
(ii) Shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the provisions of this subclause, whether such payment is being made 
by virtue of any Order, Industrial Agreement or other agreement or arrangement. 

(6) The rate prescribed for any classification in subclause (3) of this clause is not amended by subclause (5) of this clause and 
shall not, for the purpose of any other Award, Order, Industrial Agreement or other agreement or arrangement, be deemed 
to have been so amended. 

(7) Structural Efficiency 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this Award are committed to developing a proposal for a new wage and classification structure.  
In making this commitment the parties - 
(i) accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) state that wage increases arising from broadbanding and any adjustment of minimum rates which may 

occur, are subject to absorption into existing overaward payments; 
(iii) will make provisions of an exemption for employers from the requirement to pay any increases arising 

from the broadbanding and any minimum rates adjustments which may occur; 
(iv) intend to substitute the existing provisions of Clause 7 with a new wage classification structure and to 

make any consequential amendments no later than November 1990 or earlier if agreed between the 
parties and approved by the Western Australian Industrial Relations Commission; 

(v) undertake that upon any variation of the award to implement a new wage and classification structure, 
employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the award variation relating to a 
new classification structure; 

(vi) will co-operate in any transition which may arise from the existing classification structure to a 
proposed new structure to ensure that any transition takes place in an orderly manner without creating 
false expectations or disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply - 
(i) the parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) agreed competency standards shall be established by the parties in conjunction with TAFE and 

SESDA (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(iii) an agreed authority such as TAFE and SESDA or agreed accreditation authority (when operative) 
shall test the validity of an employee's claim for reclassification; 

(iv) reclassification to any higher level shall be contingent upon such additional work being available and 
required to be performed by the employer. 

 
 

2019 WAIRC 00428 
Dried Vine Fruits Industry Award, 1951 - The 

22. - WAGES 
An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date. 
(1) Adult Workers (per week) - ASNA 
 All adults engaged in production $786.20 
(2) Junior workers (per cent of the adult rate per week)  
 Under 16 years of age 50 

 16 to 17 years of age 60 
 17 to 18 years of age 70 
 18 to 19 years of age 80 
 19 to 20 years of age 90 
 20 years of age Adult rates 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Minimum wage - Adult Males and Females: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(h)(i) Apply to all work in ordinary hours. 
(h)(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
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Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00429 
Drum Reclaiming Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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25. - RATES OF PAY 
(1) The minimum weekly rates of wage payable to employees covered by this award shall be as follows: 

 Base Rate 
$ 

ASNA 
$ 

Minimum 
Rate 

Painting and incidental duties 348.30 423.50 771.80 
Chiming, shaping, internal lacquering, rumbling, cleaning, classifying and 
drum inspecting, stencilling with a spray gun, spray painting 

341.70 422.90 764.60 

Yard Hands 331.50 422.00 753.50 
(2) Junior Employees: Junior employees shall be paid the prescribed percentage of the adult rate for the class of work on 

which they are engaged. 
 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 years of age and over Adult Rates 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00430 
Dry Cleaning and Laundry Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

30. - WAGES 
(1) The minimum weekly rate of wage payable to an adult employee covered by this award shall include the base rate plus 

the arbitrated safety net adjustment expressed hereunder: 
(a) Group Classification 

  Minimum 
Rate 

STRUCTURAL 
EFFICIENCY 

ADJUSTMENT 
  $ $ 
A Tradesperson Dry Cleaner/ in charge of machinery maintenance and/or boiler 852.50 15.00 
B "Invisible" Mender 813.40 15.00 
 Tailor or Tailoress   
C Presser 775.10 12.50 
 Receiver and Despatcher in Charge (namely a person in charge of a depot 

and responsible for the keeping of records and responsible for cash) 
  

 Cleaner (Operating Dry Cleaning Machine)   
D Repairer (other than Tailor or Tailoress) 775.10 12.50 
 Spotter   
 Presser (Off-set Press)   
 Hand Ironer   
 Receiver and/or Despatcher   
E Wet Cleaner 766.20 12.50 
 Steam Air Finisher   
 Examiner of Garments   
 Assembler of Garments   
 Sorter of Garments   
F All other Adult Employees 747.80 10.00 

Provided that a person employed in any area of operation of this Award who is required to be solely accountable for all 
aspects of a self-contained dry cleaning establishment including the receiving of garments and articles, the cleaning, 
spotting, pressing, packaging and despatch of garments and articles, the handling of moneys, the keeping of records and 
the maintenance of the establishment shall be paid at a rate of not less than the rate prescribed in this table for the 
Tradesperson Dry Cleaner.  Provided that in such a case all receivers and despatchers in that establishment shall be paid 
in accordance with the rates prescribed for Group D of such table. 
(b) Laundering Industry: 

 Minimum Rate Per Week 
$ 

Classification  
Laundry Employee - Grade 1  756.00 
Laundry Employee - Grade 2 763.30 
Laundry Employee - Grade 3 792.10 
Laundry Employee - Grade 4 801.00 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(2) Junior Employees: 
(a) Dry Cleaning and Dyeing Industry 

(i) Wages:  The minimum rates of wages to be paid to junior employees shall be as follows: 
 Percentage of Minimum 

Rate for Classification E - 
Sorter of Garments 

Under 16 years of age 50 
16 years and under 17 years 55 
17 years and under 18 years 65 
18 years and under 19 years 75 
19 years and under 20 years 85 
20 years and under 21 years 93 

(ii) Proportion of Juniors: 
(aa) Juniors may be employed in the following proportion of not more than two for every 

employee receiving the adult rate. 
(bb) Calculation of Proportion:  In the calculation of the proportion of the number of employees 

receiving the adult rate for the purposes of this clause, working proprietors shall be included, 
but each working proprietor shall be counted only once. 

(iii) No person under 18 years shall be employed on a manually operated steam press (other than an off-set 
silk press) or a manually operated dry cleaning machine. 

(iv) Junior employed in a Receiving Depot: Notwithstanding anything hereinbefore contained any junior 
working alone and responsible for cash transactions and/or in charge of depot shall be paid not less 
than the rate prescribed for a junior '19 years and under 20 years' plus an amount of $6.90 per week. 

(b) Laundering Industry: 
(i) Wages:  The minimum rates of wages to be paid to junior employees shall be as follows: 

 Percentage of Minimum Rate for the 
Classification in which they are 

Employed 
Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age 95 

(3) Structural Efficiency: 
(a) Arising out of the decision of the 1989 State Wage Case Decision (69 WAIG 2913) and in consideration of the 

wage increases resulting from the first structural efficiency adjustment payable from the first pay week 
commencing on or after 29 March 1990, employees are to perform a wider range of duties including work 
which is incidental to or peripheral to their main tasks or functions. 

(b) Any changes to the classification system in the award will be based on the results of federal skill audit and 
trialing.  The Union is prepared for the purposes of the second phase and in good faith, to duly consider any 
specific concerns identified by respondents to the Award and any proposals for trialing specific arrangements 
aimed at achieving greater flexibility for WA employers. 

(c) In accordance with the Structural Efficiency Principle the parties are prepared to commit themselves to the: 
(i) acceptance of classification change and new job specifications; 
(ii) acceptance in principle that with due consultation between the relevant parties there will be no barriers 

to opportunity for advancement of employees within the award structure or through access to training; 
(iii) co-operation in the transition from the old structure to the new structure in an orderly manner. 

(d) In addition the Union gives the following commitments: 
(i) preparedness of employees to undertake training associated with wider range of duties; 
(ii) acceptance by the Union of the broad award framework and relationships established. 

(4) (a) The structural efficiency increases specified in (1)(a) and below shall be added to existing actual rate of 
pay/base rates of pay for time employees/payment by results employees respectively and shall not be absorbed 
into any over award bonus payment. 
GROUP STRUCTURAL EFFICIENCY ADJUSTMENT 

$ 
F    (all others) 10.00 
E    (rest of Group E) 12.50 
D 12.50 
C 12.50 
B 15.00 
A 15.00 
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2019 WAIRC 00431 
Earth Moving and Construction Award 

27. - WAGES 
The minimum rate of wage to be paid to and received by all employees shall be as follows: 
 CLASSIFICATION RATE PER 

WEEK$ 
ARBITRATED 
SAFETY NET 

ADJUSTMENT
$ 

TOTAL 
RATE PER 

WEEK$ 

PART 1     
(a) Engine Driver operating winch from pile driving rig net on pile 

driving 
384.60 374.40 759.00 

(b) All stationary steam engine drivers whose work requires first or 
second class certificate 

392.90 375.20 768.10 

(c) All other stationary steam engine drivers whose work requires 
third class certificate 

379.70 374.10 753.80 

(d) Drivers of Internal Combustion Engines –    
 (i) if under 250 b.h.p. 388.50 374.80 763.30 
 (ii) if 250 b.h.p.  or over 395.70 375.40 771.10 
(e) Locomotive fireman 379.20 374.00 753.20 
(f) Boiler Attendant -    
 (i) attending one boiler   746.90 
 (ii) attending two boilers 377.40 373.90 751.30 
(g) Driver of steam crane 386.10 374.70 760.80 
(h) Scotch Derrick power crane 405.30 376.20 781.50 
(i) Compressor driver over 30 h.p. 373.70 373.60 747.30 
(j) Driver of Wayne Road Sweeper 397.60 375.60 773.20 
(k) Additions to margins, an Engine Driver engaged under this Part, as hereinafter specified shall have his/her marginal rate 

increased as follows: 
(i) Attending to electric generator or alternator exceeding 10 k.w.  capacity 18.55 
(ii) Attending to refrigerator compressor or compressors 18.55 
(iii) Engine Driver in charge of plant 18.55 
(iv) Engine Driver in charge of switchboard of 350 k.w.  capacity or more 5.85 
(v) Crane Drivers engaged on building construction or demolition 17.10 

PART 2 - Mechanical Equipment 
 CLASSIFICATION RATE PER WEEK 

Inclusive of 
$15.90Industry 

Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE 
PER 

WEEK $ 
Group 1  403.10 376.10 779.20 
(a) Operator lance type hand sprayer    
(b) Operator aggregate dryer    
(c) Operator pre-mix drag spreader    
(d) Operator aggregate belt spreader    
(e) Operator of joint inserting machine    
(f) Operator concrete spray curing machine, self-propelled    
(g) Operator pneumatic tyre tractor without power operated 

attachments, up to and including 15 kW net engine power 
   

Group 2  408.60 376.40 785.00 
(a) Operator crawler tractor without power operated attachments 

up to and including Class M4 
   

(b) Operator crawler tractor with power operated attachments 
Class M2 

   

(c) Operator pneumatic tyred tractor without power operated 
attachments above 15 kW up to and including 60kW net 
engine power.  (This includes tilting or one man hitch 
trailer.) 

   

(d) Operator pneumatic tyred tractor with power operated 
attachments, up to and including 15 kW net engine power 

   

(e) Operator rear and bottom dump to and including 2 cubic 
metres struck capacity 

   

(f) Operator back hoe self powered (not self propelled)    
(g) Operator roller powered, under 8 tonnes    
(h) Operator roller powered, vibrating, under 4 tonnes    
(i) Operator trenching machine of the small Ditch Witch type    
(j) Operator bitumen sprayer    
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 CLASSIFICATION RATE PER WEEK 

Inclusive of 
$15.90Industry 

Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE 
PER 

WEEK $ 
Group 2—
continued 

 408.60 376.40 785.00 

(k) Screed operator, asphalt power    
(l) Mixer operator, asphalt plant (capacity of less than 10 

tonnes of hot mix per hour) 
   

(m) Operator concrete spreader, powered, self propelled,    
(n) Operator concrete finisher, powered, self propelled    
(o) Operator concrete finisher, powered, hand propelled    
(p) Second-driver - navvy and dragline or dredge type 

excavator 
   

Group 3  421.70 377.60 799.30 
(a) Operator crawler tractor without power operated 

attachments Class M5 up to and including Class M10 
   

(b) Operator crawler tractor with power operated attachments 
Class M3 up to and including Class M5 

   

(c) Operator pneumatic tyred tractor without power operated 
attachments above 60kW up to and including 150 kW net 
engine power 

   

(d) Operator pneumatic tyred tractor with power operated 
attachments above 15kW up to and including 60kW net 
engine power (not including tilting or one person hitch 
trailer) 

   

(e) Operator drawn grader    
(f) Operator trenching machine, chain type up to and 

including 1.5 metre depth or up to and including 300 mm 
width 

   

(g) Operator pile driver (power operated winch)    
(h) Operator rear and bottom dump of capacity above 2 cubic 

metres struck capacity up to and including 15 cubic metres 
struck capacity 

   

(i) Driver of bitumen sprayer    
(j) Operator Aggregate Loader (Country Roads Board, 

Victoria Model) 
   

(k) Operator asphalt paver    
(l) Mixer operator, asphalt plant (capacity of more than 10 

tonnes of hot mix per hour) 
   

(m) Operator roadroller, powered, 8 tonnes and up to 20 tonnes    
(n) Operator roadroller, powered, 8 tonnes and up to 25 tonnes    
(o) Operator roadroller, powered, vibrating ,4 tonnes and over    
(p) Locomotive driver - petrol, oil, pneumatic or electric 

driven (if carrying passengers an additional rate of 60¢) 
   

(q) Operator crawler loader up to and including 500 kg mass 
(See note 3) 

   

(r) Operator pneumatic tyred loader up to and including 30 
kW net 

   

Group 4  430.70 378.40 809.10 
(a) Operator crawler tractor without power operated 

attachments above Class M10 up to and including Class 
M30 

   

(b) Operator crawler tractor with power operated attachments 
above Class M5 up to and including Class M15 

   

(c) Operator grader power operated, below 35 kW net engine 
power 

   

(d) Operator excavator up to and including 0.5 cubic metres    
(e) Operator trenching machine ladder type, depth greater than 

1.5 metres up to 2.4 metres and width above 300 mm up to 
450 mm and bucket wheel trencher with equivalent 
capacity in cubic metres per hour 

   

(f) Operator pneumatic tyred tractor with power operated 
attachments above 60 kW up to and including 150 kW net 
engine power 
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 CLASSIFICATION RATE PER WEEK 

Inclusive of 
$15.90Industry 

Allowance $ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE 
PER 

WEEK $ 
Group 4—
continued 

 430.70 378.40 809.10 

(g) Operator self powered scraper up to and including 100 
cubic metres struck capacity 

   

(h) Operator rear and bottom dump above 15 cubic metres 
struck capacity up to and including 30 cubic metres struck 
capacity 

   

(i) Operator pneumatic tyred tractor without power operated 
attachments above 150 kW up to and including 500 kW net 
engine power 

   

(j) Operator crawler loader above 5 000 kg mass up to and 
including 15 000 kg mass (See note 3) 

   

(k) Operator pneumatic tyred loader above 30 kW up to and 
including 105 kW net engine power 

   

(l) Operator roadroller, powered, over 25 tonnes    
(m) Operator special track laying, fixing or levelling machine 

(employed on railway construction in W.A.) 
   

Group 5  435.00 378.70 813.70 
(a) Operator crawler tractor with power operated attachments 

above Class M15 and up to and including Class M30 
   

(b) Operator grader power operated 35 kW up to and including 
70 kW net engine power 

   

(c) Operator pneumatic tyred tractor with power operated 
attachments above 150 kW up to and including 500 kW net 
engine power 

   

(d) Operator self powered scraper above 10 cubic metres 
struck capacity up to and including 20 cubic metres struck 
capacity 

   

(e) Operator excavator above 0.5 cubic metres up to and 
including 2.2 cubic metres.  (This group including 
Gradall.) 

   

(f) Operator trenching machine ladder type, greater than 2.4 
metres depth, and minimum 450 mm width and bucket 
wheel trench equivalent in cubic metres per hour 

   

(g) Operator rear and bottom dump above 30 cubic metres 
struck capacity up to and including 60 cubic metres struck 
capacity 

   

(h) Operator crawler loader above 15 000 kg mass and up to 
and including 30 000 kg mass (See note 3) 

   

(i) Operator pneumatic tyred loader over 105 kW up to and 
including 200 kW net engine power 

   

(j) Operator crawler tractor without power operated 
attachments above Class M30 up to and including 60 000 
kg mass 

   

Group 6  441.90 379.40 821.30 
(a) Operator excavator above 2.2 cubic metres struck bucket 

capacity up to and including 5.5 cubic metres struck bucket 
capacity 

   

(b) Operator grader power operated above 75 kW up to and 
including 190 kW net engine power 

   

(c) Operated pneumatic tyred loader above 200 kW up to and 
including 500 kW net engine power 

   

(d) Operator crawler tractor with power operated attachment, 
above Class M30 up to and including 60 000 kg mass 

   

(e) Operator crawler loader above 30 000 kg mass up to and 
including 60 000 kg mass (See note 3) 

   

(f) Operator rear and bottom dump above 60 cubic metres 
struck capacity up to and including 120 cubic metres 
struck capacity 

   

(g) Operator self power scraper above 20 cubic metres 50 
cubic metres struck capacity struck capacity up to and 
including 
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Special Work: A driver operating a tractor fitted with a blade and using such blade in breaking trail in heavy sidling country shall 

be paid an additional allowance of 8 cents per hour for each day or part of a day in which he/she is so occupied. 
PART 2A - Mobile Crane Drivers 
Operator of Mobile Crane with lifting capacity of: 
 CLASSIFICATION TOTAL RATE PER 

WEEK Inclusive of 
$15.60Industry 

Allowance$ 

Arbitrated 
Safety Net 

Adjustment$ 

TOTAL 
RATE PER 

WEEK$ 

(i) Up to 8 tonnes 426.70 378.00 804.70 
(ii) In excess of 8 tonnes and not exceeding 15 tonnes 432.20 378.50 810.70 
(iii) In excess of 15 tonnes and not exceeding 40 tonnes 438.20 379.00 817.20 
(iv) In excess of 40 tonnes and not exceeding 80 tonnes 443.20 379.40 822.60 
(v) In excess of 80 tonnes and not exceeding 100 tonnes 447.40 379.80 827.20 
(vi) In excess of 100 tonnes and not exceeding 140 tonnes 453.40 380.30 833.70 
(vii) In excess of 140 tonnes and not exceeding 180 tonnes 461.60 381.00 842.60 
(viii) In excess of 180 tonnes and not exceeding 220 tonnes 471.40 386.50 857.90 
(ix) In excess of 220 tonnes 485.30 388.00 873.30 
Note: Mobile cranes are defined as those mounted on a specially designed chassis or a lorry and capable of load manipulation, 
slewing, and travelling under their own power.  Mobile cranes constructed as an attachment to or modification of a tractor, fall into 
the appropriate group for the tractor with power operated attachment. 
The rates prescribed in Parts 2 and 2A of this Clause include an industry allowance as specified to compensate for the disabilities 
usually associated with earth moving and construction work. 
1. (a) Crawler Tractors are classified in accordance with the proposed Australian Standard - "Classification of Crawler 

Tractor by Mass" as follows: 
Class Shipping Mass - Kilograms 
M2 over 1000 up to 2000 
M3 over 2000 up to 3000 
M4 over 3000 up to 4000 
M5 over 4000 up to 5000 
M10 over 7000 up to 10000 
M15 over 10000 up to 15000 
M30 over 25000 up to 30000 

(b) Crawler Tractors above 50 000 kg mass are classified as indicated in the wages table of this clause. 
2. The classification of pneumatic tyred tractors and pneumatic tyred loaders is based on the proposed Australian Standard 

for Metric Tractor Classification. 
3. Crawler Tractor front-end loaders are to be classified by using the mass of the tractor, including the loader attachment in 

lieu of the bare shipping mass. 
4. Self propelled rollers are classified by mass complete, including maximum ballast. 
5. Mobile cranes constructed as an attachment to or modification of a tractor, fall into the appropriate group for the tractor 

with power operated attachment. 
6. Tractors without power operated attachment includes tractors: 

(i) with power operated attachments not in use; and 
(ii) with items which, although they have a power-unit of their own are not controlled by the operator of the tractor 

except for starting and stopping (for example - Drawn Vibrating Roller). 
7. Back hoe when attached to a tractor shall be considered as a power operated attachment to the tractor. 
8. Reference to bituminous surfacing equipment or Materials includes tar, sprayed work and hot mix work. 
PART 3  
Rates additional to and cumulative with any other rate specified for the employee: 
  Total Rate per Week $ 
(1) Employee operating side loader (truck mounted) 1.37 
(2) Employee operating mechanical bucket type loader, truck or tractor mounted 1.37 
(3) Employee in charge of plant (as defined) 21.94 

Employee in charge of plant means 
(a) when two or more employees are employed at the plant at the one time, the employee who is invested with the 

superintendence and responsibility or who has to accept the superintendence and responsibility; or 
(b) an employee who is invested with the superintendence and responsibility or who has to accept the 

superintendence and responsibility over one or more other employees; or 
(c) when he/she is the only person of his/her class employed on the plant the employee who does the general repair 

work of the plant in addition to the work of operating, but not when he/she merely assists a fitter or engineer to 
do such work; or 

(d) where shifts are worked the employee who is directed to carry out the general repair work of the plant in 
addition to the work of operating, but not when he/she merely assists a fitter or engineer to do such work. 
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Minimum Wage - Adult Males and Females: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

APPENDIX I 
(1) This Appendix shall apply to employees who perform work within the scope of the award on: 

(a) the construction, erection, repair, renovation, maintenance, ornamentation or demolition of a large industrial 
undertaking or any large civil engineering project, or 

(b) the construction, erection, repair, renovation, maintenance, ornamentation or demolition of any multistorey 
building. 
In the event of any disagreement arising concerning the application of this Appendix the matter shall be referred 
to a Board of Reference for determination. 
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(2) In lieu of the rates of wage prescribed in Parts 2 and 2A of Clause 27. - Wages of this award the following rates shall 
apply: 
  Supple 

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Plant Operator Group 1        
 341.90 52.10 426.70 20.85 868.30 7.70 876.00 
Bitumen Sprayer        
Concrete Finisher, 
Powered 
 

       

Concrete Spreader, 
Powered 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Up To And 
Including 2000kg 
Shipping Mass) 
 

       

Dumper, Rear And 
Bottom (Up To And 
Including 2 Cubic Metres 
Struck Capacity) 
 

       

Hand Sprayer, Lance 
Type Pneumatic Tyred 
Tractor With Power 
Operated Attachments 
(Up To And Including 15 
Kw Net Engine Power 
 

       

Roller (Under 8 Tonnes) 
 

       

Roller, Vibrating (Under 
4 Tonnes) 

       

Second Driver, Navvy 
And Dragline Or Dredge 
Type Excavator 
, 

       

Trenching Machine 
(Small Ditch- Witch 
Type) 

       

Plant Operator Group 2        
 367.20 52.10 428.30 20.85 896.00 7.70 903.70 
Plant Sprayer (Driver)        
Concrete paver        
Crawler Loader (Up To 
And Including15 000 Kg 
Mass) 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Over 2000 
Kg Up To And Including 
15 000 Kg Shipping 
Mass) 
 

       

Dumper, Rear And 
Bottom, (Above 2 Cubic 
Metres, Up To And 
Including 30 Cubic 
Metres Struck Capacity) 
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  Supple 

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Plant Operator Group 
2—continued 

       

 367.20 52.10 428.30 20.85 896.00 7.70 903.70 
Excavator (Up To And 
Including 0.5 Cubic 
Metres Struck Capacity) 
 

       

Grader (below 35 kW net 
engine power) 
 

       

Locomotive (not carrying 
passengers) 
 

       

Pile Driver        
Pneumatic Tyred Loader 
(Up To And Including 
105 Kw Net Engine 
Power) 
 

       

Pneumatic Tyred Tractor 
With Power Operated 
Attachments (Above 15 
Kw Up To And Including 
150 Kw Net Engine 
Power) 
 

       

Roller (8 tonnes and 
above) 
 

       

Roller, Vibrating (4 
Tonnes And Above) 
 

       

Scraper (up to and 
including 10 cubic metres 
struck capacity) 
 

       

Track Laying, Fixing Or 
Levelling Machine 
(Railway Construction) 
 

       

Trenching machine 
(depth up to 2.4 metres, 
and width up to 450mm) 
and bucket wheel 
trencher with equivalent 
capacity in cubic metres 
per hour. 

       

Plant Operator Group 3        
 381.00 52.10 427.30 20.85 909.20 7.70 916.90 
Crawler Loader (Above 
15 000 Kg Mass, Up To 
And Including 60 000 Kg 
Mass) 
 

       

Crawler Tractor With 
Power Operated 
Attachments (Above 15 
000 Kg Up To And 
Including 60 000 Kg 
Mass) 
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  Supple 

mentary 
Payment 

Arbitrated 
Safety Net 
Adjustment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 

 $ $ $ $ $ $ $ 
Plant Operator Group 
3—continued 

       

 381.00 52.10 427.30 20.85 909.20 7.70 916.90 
Dumper, rear and bottom 
(above 30 cubic metres, 
up to and including 120 
cubic metres struck 
capacity) 
 

       

Excavator (Above 0.5 
Cubic Metres, Up To 
And Including 5.5 Cubic 
Metres Struck Capacity.  
(This Group Includes 
Gradall) 
. 

       

Grader.  (35 Kw Up To 
And Including 190 Kw 
Net Engine Power) 
 

       

Locomotive (Carrying 
Passengers) 
 

       

Pneumatic Tyred Loader 
(Over 105 Kw Up To 
And Including 500 Kw 
Net Engine Power) 
 

       

Pneumatic Tyred Tractor 
With Power Operated 
Attachments (Above 150 
Kw Up To And Including 
500 Kw Net Engine 
Power) 
 

       

Scraper (Above 10 Cubic 
Metres, Up To And 
Including 50 Cubic 
Metres Struck Capacity) 
 

       

Trenching Machine 
(Greater Than 2.4 Metres 
Depth And 450 Mm 
Width) And Bucket 
Wheel Trencher With 
Equivalent Capacity In 
Cubic Metres Per Hour. 

       

Special Work: A driver operating a tractor fitted with a blade and using such blade in breaking trail in heavy sidling 
country shall be paid an additional allowance of 8 cents per hour for each day or part of a day in which he is so occupied. 
Mobile Crane Operators 
Operator of mobile crane with lifting capacity of: 
   Supple

mentary 
Payment 

Arbitrate
d Safety 
Net 
Adjust 
ment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 
Rate 

  $ $ $ $ $ $ $ 
(i) up to 8 tonnes 358.40 52.10 428.00 20.85 886.60 7.70 894.30 
(ii) in excess of 8 tonnes and 

not exceeding 15 tonnes 368.40 52.10 428.90 20.85 897.90 7.70 905.60 



974 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

 
   Supple

mentary 
Payment 

Arbitrate
d Safety 
Net 
Adjust 
ment 

Industry 
Allowance 

Actual 
Weekly 
Rate(x5
2/50.4) 

Special 
Allowance 

Total 
Wage 
Rate 

  $ $ $ $ $ $ $ 
(iii) in excess of 15 tonnes 

and not exceeding 40 
tonnes 

376.90 52.10 427.40 20.85 905.10 7.70 912.80 

(iv) in excess of 40 tonnes 
and not exceeding 80 
tonnes 

383.60 52.10 428.00 20.85 912.60 7.70 920.30 

(v) in excess of 80 tonnes 
and not exceeding 100 
tonnes 

388.70 52.10 428.10 20.85 918.00 7.70 925.70 

(vi) In excess of 100 tonnes 
and not exceeding 140 
tonnes 

396.30 52.10 428.70 20.85 926.50 7.70 934.20 

(vii) In excess of 140 tonnes 
and not exceeding 180 
tonnes 

406.30 52.10 429.50 20.85 937.60 7.70 945.30 

(viii) In excess of 180 tonnes 
and not exceeding 220 
tonnes 

419.70 52.10 432.90 20.85 954.90 7.70 962.60 

(ix) In excess of 220 tonnes 437.10 52.10 437.00 20.85 977.10 7.70 984.80 
(3) (a) Supplementary Payment 

Employees shall be paid an additional payment of $52.10 which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 

(b) Arbitrated Safety Net Payment 
Employees shall be paid arbitrated safety net payments (various see above table) which shall be added to the 
base rate specified in subclause (2) hereof for the purpose of calculating the actual weekly rate.   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Special Allowance 
In addition to the base rate specified in subclause (2) hereof employees shall be paid for all purpose of the award a special 
allowance of $7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions. 

(5) Industry Allowance 
In addition to the rates specified in subclause (2) an industry allowance of $20.85 per week should be paid to all 
employees under this award to compensate for the disabilities usually associated with building and steel construction 
work. 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in subclause (2), 
paragraphs (3)(a) and (3)(b) and subclause (5) hereof by 52 on 50.4.  This subtotal shall be rounded to the nearest ten 
cents and then have added to it the special allowance prescribed in subclause (4) hereof. 

(7) Overaward Payment 
For the purposes of this clause, overaward payment is defined as amount in rates of pay which an employee would receive 
in excess of the minimum award wage (ie base rate, arbitrated safety net and supplementary payment) as prescribed in 
this award for the classification in which such employee is engaged.  Provided that this definition shall exclude overtime, 
shift allowances, penalty rates, expense related allowances, industry allowances, disability allowances, location 
allowances, special rates or allowances, responsibility allowances and any other ancillary payments of a like nature 
prescribed by this award. 

(8) Allowances and Special Provisions 
(a) Dirt Money 

A dirt allowance of $0.49 per hour shall be payable in connection with work deemed to be more than ordinarily 
dirty; cases of dispute to be determined by the Board of Reference. 

(b) Confined Space 
Workers working in confined space shall be paid an allowance of $0.59 per hour.  “Confined space” means one 
of which the dimensions are such that the workperson must work in an unusually stooped or cramped position 
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or without adequate ventilation or where confinement within a limited place is productive of unusual discomfort 
to him/her. 

(c) Wet Work 
(i) Any worker working in water or “wet places” shall be paid an extra allowance of $3.84 per day or part 

of a day. 
(ii) “Wet places” shall mean places where, in the performance of the work the splashing of water and mud 

saturate the worker’s clothing or where protection is not provided to prevent splashings or dripping 
sufficient to saturate his/her clothing, and shall include wet material or wet ground in which it is 
impracticable for the worker wearing ordinary working boots to work without getting wet feet.  
Provided that this clause shall not apply to workers working on wet surfaces made wet by rain. 

(iii) In exceptional cases where the work is excessively wet and which are not covered by paragraph (ii) 
hereof, an extra allowance may be agreed upon, or failing agreement, determined by the Board of 
Reference. 

(iv) Subject to paragraph (iii), the engineer in charge or the foreperson shall decide whether any allowance 
is payable under this clause. 

(v) Workers called upon to work overtime in water or in wet places shall receive an extra $3.84 or the 
appropriate allowance fixed by the Board of Reference for each eight hours or portion thereof, of 
overtime worked and such allowance shall be treated as portion of the wage for the calculation of 
overtime.  For all other purposes, the extra payment shall be deemed an allowance. 

(d) A multi-storey allowance shall be paid to all employees to whom this Appendix applies engaged on site in the 
construction of a multi-storey building as defined in accordance with the following:- 
From commencement of building to 15th floor level - 37 cents per hour extra.   
From 16th floor level to 30th floor level - 47 cents per hour extra.   
From 31st floor level to 45th floor level - 71 cents per hour extra.   
From 46th floor level to 60th floor level - 91 cents per hour extra.   
From 61st floor level onwards - $1.16 per hour extra. 
For the purposes of this subclause a multi-storey building means a building which will, when complete, consist 
of 5 or more storey levels and any other structure which does not have regular storey levels but which exceeds 
15 metres in height. 

 
 

2019 WAIRC 00432 
Education Department Ministerial Officers Salaries Allowances and Conditions Award 1983 No. 5 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. - SALARIES 
(1) The Employer shall allocate to officers such salaries and salary ranges taken from subclause (2) of this clause. 
(2)  

Classification Base 
Salary 

Arbitrated Safety Net Adjustment 
($ per annum) 

75 Hours Total Salary  
($ per annum) 

Officer (Junior)    
Under 17 $10,591 $10,183 $20,774 
17 years $12,377 $11,900 $24,277 
18 years $14,438 $13,881 $28,319 
19 years $16,712 $16,068 $32,780 
20 years $18,768 $18,044 $36,812 
Officer Level 1    
Year 1 (21 years) $20,616 $19821 $40,437 
Year 2 $21,224 $19873 $41,097 
Year 3 $21,832 $19924 $41,756 
Year 4 $22,435 $20082 $42,517 
Year 5 $23,042 $20134 $43,176 
Year 6 $23,649 $20184 $43,833 
Year 7 $24,348 $20262 $44,610 
Year 8 $24,831 $20315 $45,146 
Year 9 $25,546 $20394 $45,940 
Officer Level 2    
Year 1 $26,401 $20488 $46,889 
Year 2 $27,056 $20559 $47,615 
Year 3 $27,746 $20635 $48,381 
Year 4 $28,474 $20714 $49,188 
Year 5 $29,236 $20798 $50,034 
Officer Level 3    
Year 1 $30,284 $20913 $51,197 
Year 2 $31,100 $21002 $52,102 
Year 3 $31,941 $21094 $53,035 
Year 4 $32,805 $21081 $53,886 
Officer Level 4    
Year 1 $33,989 $21210 $55,199 
Year 2 $34,917 $21205 $56,122 
Year 3 $35,872 $21309 $57,181 
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Classification Base 
Salary 

Arbitrated Safety Net Adjustment 
($ per annum) 

75 Hours Total Salary  
($ per annum) 

Officer Level 5    
5.1 $37,712 $21512 $59,224 
5.2 $38,955 $21648 $60,603 
5.3 $40,247 $21788 $62,035 
5.4 $41,587 $21936 $63,523 

(3) Where an occupant of such office is employed for less than 37.5 hours per week, the salary paid shall be in accordance 
with the following formula:- 
Hours worked per fortnight / 75 x Full-Time Fortnightly Salary. 

(4) The fortnightly salary of employees shall be calculated as follows: 
Annual Salary x 12 

 313 
(5) The hourly rate shall be computed as one seventy-fifth of the fortnight's salary.   
(6) The salary rates expressed herein shall be varied to reflect variations which are made from time to time to the salary 

scales of the Public Service Award 1992 including amendments, replacements and variations.  Such variations to this 
Award shall be in accordance with the method agreed between the parties to this Award. 

(7) Payment Of Salaries 
(a) Salaries shall be paid fortnightly but, where the usual payday falls on a public holiday, payment shall be made 

on the previous working day. 
(b) Salaries shall be paid by direct funds transfer to the credit of an account nominated by the officer at a bank, 

building society or credit union approved by the Under Treasurer or an Accountable Officer. 
(c) Provided that where such form of payment is impracticable or where some exceptional circumstances exist, and 

by agreement between the employer and the Association, payment by cheque may be made. 
(8) Arbitrated Safety Net Adjustments 

(a) The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 

(b) These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by officers since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

(c) Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00433 
Egg Processing Award 1978 

1A. - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

14. - WAGES 
(1) Adult Employees 

 Relativity Weekly Rate ASNA Total Weekly Rate 
 $ $ $ $ 
Level F5 100% 465.20 385.70 850.90 
Level F4 92.4% 429.80 378.30 808.10 
Level F3 87.4% 406.60 376.40 783.00 
Level F2 82% 381.50 374.20 755.70 
Level F1    746.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Part Time Employee shall mean a worker who works regularly from week to week, less than 38 hours each week. 
(3) Casual Employee shall mean a worker engaged as such. 

Casual Employees shall be paid 20 per cent in addition to the rate prescribed in this clause for the work performed. 
 

 

2019 WAIRC 00434 
Electorate Officers Award 1986 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. - SALARIES 
(1) The annual salaries applicable to employees covered by this award shall be as follows: 

Year of Service Salary Per Annum Arbitrated Safety Net Adjustment Total Salary Per Annum 
 $ $ $ 
First Year 32469 21717 54186 
Second Year 33344 21813 55157 
Third Year 34246 21913 56159 
Fourth Year 35172 21898 57070 
Fifth year 36442 22036 58478 
Sixth Year 37437 22031 59468 
Seventh Year 38461 22143 60604 

(2) Subject to the provisions of Clause 13. - Hours of Attendance, the salaries of employees as prescribed in this Award 
includes payment for all hours worked, including penalties for overtime and shift work. 

(3) Annual Increments 
(a) An employee shall proceed to the maximum of their salary range by annual increments, after 12 months 

continuous service at each increment point, unless there is an adverse report on the employee’s performance or 
conduct which recommends the non-payment of an annual increment. 

(b) The following process shall apply where a report on an employee’s performance or conduct recommends the 
non-payment of an annual increment: 
(i) The employee will be shown the report prior to completing 12 months continuous service since their 

last incremental advance. 
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(ii) The employee will be provided with an opportunity to comment in writing. 
(iii) The employee’s comments will be considered immediately by the employer and a decision made as to 

whether to approve the payment of the increment or withhold payment for a specific period. 
(iv) Where the increment is withheld, the employer before the expiry of the specified period will complete 

a further report and the above provisions will apply. 
(c) The non-payment of an increment will not change the normal anniversary date of any further increment 

payments.   
(4) Payment of Salaries 

(a) Salaries shall be paid fortnightly but, where the usual payday falls on a public holiday, payment shall be made 
on the previous working day. 

(b) A fortnight's salary shall be computed by dividing the annual salary by 313 and multiplying the result by 12. 
(c) The hourly rate shall be computed as one seventy-fifth of the fortnight's salary. 
(d) Salaries shall be paid by direct funds transfer to the credit of an account nominated by the employee at a bank, 

building society or credit union approved by the employer. 
 

 

2019 WAIRC 00435 
Electrical Contracting Industry Award R 22 of 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

FIRST SCHEDULE - WAGES 
(1) The following shall be the rate of wages payable to employees covered by this award. 
(2) 

(a) CLASSIFICATION Rate Per 
Week  

Arbitrated Safety 
Net Adjustment 

Total Rate 
Per Week 

  $ $ $ 
 (i) LEVEL 1    
 Electronics Tradesperson 549.90 446.20 996.10 
 (ii) LEVEL 2    
 (aa) Electrician - Special Class 491.50 439.70 931.20 
 (bb) Instrument Fitter/Electrical Grade 2 499.20 440.70 939.90 
 (iii) LEVEL 3    
 (aa) Electrical Installer/Mechanic 467.30 437.10 904.40 
 (bb) Electrical Fitter 467.30 437.10 904.40 
 (cc) Instrument Fitter/Electrical Grade 1 484.90 438.90 923.80 
 (dd) Linesperson - Grade 1 (i.e.  with not less than 3 

years’ experience as a Linesperson) 
467.30 437.10 904.40 

 (ee) Cable Jointer 467.30 437.10 904.40 
 (iv) LEVEL 4    
 Linesperson - Grade 2    
 (i.e.  with less than 3 years’ experience as a Linesperson) 449.30 437.20 886.50 
 (v) LEVEL 5    
 Electrical Assistant 394.70 427.40 822.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increase in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used of offset arbitrated safety net adjustments. 

(3) Leading Hands - In addition to the appropriate rates shown in subclause (2) hereof a leading hand shall be paid - 
(a) If placed in charge of not less than three and not more than ten other employees $29.20 
(b) If placed in charge of more than ten and not more than twenty other employees $44.90 
(c) If placed in charge of more than twenty other employees $57.90 

(4) Apprentices: 
(a) Wage per week expressed as a percentage of the Electrical Installer's rate per week and Safety Net Adjustment 

Payment: 
 % 
Four Year Term  
First Year 39 
Second Year 51 
Third Year 67 
Fourth Year 79 
Three and a Half Year Term  
First Six Months 39 
Next Year 51 
Next Year 67 
Final Year 79 
Three Year Term  
First Year 51 
Second Year 67 
Third Year 79 

(b) Apprentices Over the Age of 21 Years  
Wage per week expressed as a percentage of the Electrical Installer's rate per week and Safety Net Adjustment 
Payment 
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 % 
Four Year Term  
First Year 67 
Second Year 67 
Third Year 67 
Fourth Year 79 
Three and a Half Year Term  
First Six Months 67 
Next Year 67 
Next Year 67 
Final Year 79 
Three Year Term  
First Year 67 
Second Year 67 
Third Year 79 

(5) Tool Allowance: 
(a) In accordance with the provisions of subclause (20) of Clause 18. – Special Rates and Provisions of this award 

the tool allowance to be paid is: 
(i) $16.80 per week to such tradesperson, or 
(ii) In the case of an apprentice a percentage of $16.80 being the percentage which appears against the 

apprentice’s year of apprenticeship set out in subclause (4) of this schedule. 
(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 

ordinary weekly wage prescribed in this Clause. 
(6) Construction Allowance: 

(a) In addition to the appropriate rates of pay prescribed in this Clause an employee shall be paid: 
(i) $52.20 per week if the employee is engaged on the construction of a large industrial undertaking or 

any large civil engineering project. 
(ii) $46.90 per week if the employee is engaged on a multi-storeyed building but only until the exterior 

walls have been erected and the windows completed and a lift made available to carry the employee 
between the ground floor and the floor upon which the employee is required to work.  A multi-
storeyed building is a building which, when completed, will consist of at least five storeys. 

(iii) $27.80 per week if the employee is engaged otherwise on construction work falling within the 
definition of construction work in Clause 5. - Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances applies to particular work shall be determined by the Board 
of Reference. 

(7) Casual Employees: 
A casual employee shall be paid 20 per cent of the ordinary rate payment in addition to the ordinary rate assigned to their 
class of work. 

(8) Part-Time Employee 
A part-time employee shall be paid pro-rata in accordance with the appropriate rate for the classification for the employee 
for the number of hours so worked. 
Payments pursuant to the First Schedule Wages and Clause Nos.  21, 22, 23, 24, 25, 26 and 27 shall be strictly related 
proportionately in accordance with the number of ordinary hours worked, to the number of ordinary hours worked by a 
full time employee in accordance with Clause 11. - Hours. 

(9) Licence Allowance: 
A tradesperson who holds and in the course of their employment may be required to use a current "A" Grade or "B" 
Grade licence issued pursuant to the relevant regulation in force at the date of this Award under the Electricity Act, 1945, 
shall be paid  $24.80 per week. 

(10) Commissioning Allowances: 
An "Electrician Commissioning" as defined shall be paid at the rate of $37.90 per week in addition to rates prescribed in 
this schedule. 

(11) New Classifications: 
In reference to Clause 37. - Structural Efficiency of this Award - 
(a) The parties to this Award are committed to implementing a broad banded wage and classification structure in 

accordance with the Grades set out in paragraph (f) hereunder, and 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) Intend to substitute the existing provisions of subclause (2) of the First Schedule - Wages with a new 

wage and classification structure; 
(iii) To make any consequential amendments not later than October 1990, nor earlier if agreed between the 

parties and approved by the Western Australian Industrial Relations Commission. 
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(b) Employees who are transferred to the new classification structure proposed under this subclause at a level which 
provides for a pay rate less than that being received at the date of transfer under their old classification, will 
have that rate of pay maintained by way of an allowance which shall be paid until - 
(i) The contract of employment is terminated; or 
(ii) The employee accepts appointment to a new classification. 

(c) In the event that there is a claim for reclassification to a higher level under any new structure on the ground that 
the employee possesses equivalent skill and knowledge gained through on the job experience or on any other 
ground, the following principles shall apply: 
(i) The parties agree that the matter shall be dealt with by the Industry Committee as provided by Clause 

37(1)(e) of this Award. 
(ii) Agreed competency standards shall be established by the parties for all levels in any new 

classification structure before any claims for reclassification are processed. 
(d) Reclassification to any higher level shall be contingent upon such additional work being available and required 

to be performed by the employer. 
(e) The parties will co-operate in the transition from the existing classification structure to the proposed new 

structure to ensure that the transition takes place in an orderly manner without creating false expectations or 
disputation. 

(f) Broadbanded Grades 
(i) Grade 1 
(ii) Grade 2 
(iii) Grade 3 
(iv) Grade 4 
(v) Grade 5 
(vi) Grade 6 
(vii) Grade 7 
(viii) Grade 8 
(ix) Grade 9 
(x) Grade 10 

 
 

2019 WAIRC 00436 
Electrical Trades (Security Alarms Industry) Award 1980 

1B.  - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

28. - WAGES 
(1) (a)  The ordinary weekly rate of wage payable to adult employees covered by this Award shall be as follows: 
Classification  On Engagement  Supplementary 

Payment Per Week 
Arbitrated Safety 
Net Adjustment 

Total Payment Per 
Week 

Group A Serviceperson 
(Special Class)  

386.60 51.90 436.10 874.60 

Group B Serviceperson  362.80 49.40 428.90 841.10 
Group C Installer  362.80 49.40 428.90 841.10 
Group D Trades Assistant  310.20 39.30 423.60 773.10 
Classification  After 12 months 

experience with the 
employer 

Supplementary 
Payment Per Week 

Arbitrated Safety 
Net Adjustment 

Total Payment Per 
Week 

Group A Serviceperson 
(Special Class)  

407.30 51.90 438.30 897.50 

Group B Serviceperson  384.20 49.40 435.60 869.20 
Group C Installer  384.20 49.40 435.60 869.20 
Group D Trades Assistant  310.20 39.30 423.60 773.10 
(2) A casual employee shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the calling in which he 

is employed. 
(3) (a) Where an employer does not provide a tradesperson with the tools ordinarily required by that tradesperson in 

the performance of their work as a tradesperson the employer shall pay a tool allowance of $17.10 per week to 
such tradesperson for the purpose of such tradesperson supplying and maintaining tools ordinarily required in 
the performance of their work as a tradesperson. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of tradespersons all necessary power tools, special purpose tools and 
precision measuring instruments. 

(d) A tradesperson shall replace or pay for any tools supplied by the employer if lost through their negligence. 
(4) (a) In addition to the appropriate rates of pay prescribed in this Clause an employee shall be paid- 

(i) $55.40 per week if they are engaged on the construction of a large industrial undertaking or any large 
civil engineering project. 

(ii) $50.10 per week if they are engaged in a multi-storeyed building but only until the exterior walls have 
been erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which they are required to work. A multi-storeyed building is a 
building which, when completed, will consist of at least five storeys. 

(iii) $29.00 per week if they are engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 
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(c) An allowance paid under this subclause includes any allowance otherwise payable under Clause 15. - Special 
Rates and Provisions of this Award except the allowance for work at heights, the first aid allowance and the 
licence allowance. 

(5) Leading Hand:  In addition to the appropriate total wage prescribed in subclause (1) of this clause, a leading hand shall be 
paid - 
(a) If placed in charge of not less than three and not more than ten other employees $31.50 
(b) If placed in charge of more than ten and not more than twenty other employees $48.00 
(c) If placed in charge of more than twenty other employees $61.90 

 
 

2019 WAIRC 00437 
Electronics Industry Award No. A 22 of 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   



986 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

PART I. - GENERAL 
33. - WAGES 

The minimum rates of wages payable weekly to employees covered by this award shall be as follows - 
(1) (a) Adults 

 Rate Per Week Arbitrated Safety Net 
Adjustment 

Total Rate Per 
Week 

Electronic Technician (Grade III) 537.50 444.80 982.30 
Electronic Technician (Grade II) 463.30 436.60 899.90 
Electronic Technician (Grade I) 442.20 436.50 878.70 
Electronic Serviceperson 418.90 434.00 852.90 
Installer 375.90 425.90 801.80 
Serviceperson’s Assistant 357.90 424.20 782.10 
Assembler (1) 352.60 423.90 776.50 
Assembler 331.50 422.00 753.50 
Trainee Installer    746.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: 
In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall be paid: 

(a) If placed in charge of not less than three and not more than ten other employees $31.10 
(b) If placed in charge of more than ten but not more than twenty other employees $47.00 
(c) If placed in charge of more than twenty other employees $61.20 

(3) Apprentices: 
(Wage per week expressed as a percentage of the rate per week for an "Electronic Serviceperson" set out in subclause (1) 
of this clause). 

(a) Four Year Term - % 
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
(b) Three and A Half-Year Term - % 
 First Six Months 42 
 Next Year 55 
 Following Year 75 
 Final Year 88 
(c) Three Year Term  % 
 First Year 55 
 Second Year 75 
 Third Year 88 

(4) (a) Junior Employees - 
(Wage per week expressed as a percentage of the "Assembler" rate as shown in subclause (1) of this clause). 
 % 
Under 16 years of age........... 35 
Between 16 and 17 years of age... 45 
Between 17 and 18 years of age... 55 
Between 18 and 19 years of age... 65 
Between 19 and 20 years of age... 78.5 
Between 20 and 21 years of age... 93 

(b) Junior Employees - Installers 
(Wage per week expressed as a percentage of the "Installer" rate as shown in subclause (1) of this clause). 
 % 
Under 17 years of age........... 45 
Between 17 and 18 years of age... 55 
Between 18 and 19 years of age... 65 
Between 19 and 20 years of age... 75 
Between 20 and 21 years of age... 90 
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(5) Tool Allowance 
(a) Where an employer does not provide a technician, serviceperson, installer or an apprentice with the tools 

ordinarily required by that person in the performance of work as a technician, serviceperson, installer or an 
apprentice the employer shall pay a tool allowance of - 
(i) $17.10 per week to such technician, serviceperson, installer; or 
(ii) In the case of an apprentice a percentage of $17.10 being the percentage which appears against their 

year of apprenticeship in subclause (3) of this clause for the purpose of such technician, serviceperson, 
installer or apprentice applying and maintaining tools ordinarily required in the performance of work 
as a technician, serviceperson, installer or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of technicians, service people, installers or apprentices all necessary 
power tools, special purpose tools and precision measuring instruments. 

(d) A technician, serviceperson, installer or apprentice shall replace or pay for any tools supplied by the employer if 
lost through his negligence. 

(6) Casual Employees: 
A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate prescribed for the 
classification in which that employee is employed. 

(7) Structural Efficiency: 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1756 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
competitiveness of the electronics and information technology industry and to enhance the career opportunities 
and job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees, or union or unions for consideration consistent with the objectives of paragraph (b) 
hereof shall be processed through that consultative mechanism. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 36. - 
Training, matters concerning training and, subject to paragraph (e) hereof, any other measures consistent with 
the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by either party shall be notified to the Western 
Australian Industrial Relations Commission and by agreement of the parties involved shall be subject to the 
following requirements - 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

such change. 
(iii) No Employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a schedule to this Award and take precedence over any 
provision of this award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 30. - Avoidance of Industrial Dispute, of this award. 

(g) The parties to this award agree to finalise outstanding matters relating to the classification structure and 
definitions and in respect of further flexibility provisions relating but not limited to hours of work and higher 
duties within six months of 25th October, 1990. 

PART II. - CONSTRUCTION WORK 
10. - WAGES 

(1) Subject to Clause 5. - Special Rates and Provisions of Part II of the award the ordinary weekly rate of wage shall be as set 
out hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate. 

(2) The ordinary weekly wage of an employee engaged on construction work shall consist of the base rate and the special 
payment as set out in subclause (3) of this clause. 
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(3) (a) CLASSIFICATIONS 
 Rate Per 

Week 
Special 

Payment 
Arbitrated Safety Net 

Adjustment 
Total Rate 
Per Week 

Electronic Technician (Grade III) 537.50 31.50 448.20 1017.20 
Electronic Technician (Grade II) 463.30 26.90 439.50 929.70 
Electronic Technician (Grade I) 442.20 25.40 437.10 904.70 
Electronic Serviceperson 418.90 24.00 436.50 879.40 
Installer 375.90 18.10 427.40 821.40 
Trainee Installer (90% of Installer) 338.30 16.30 404.50 759.10 

(4) Apprentices: 
The ordinary weekly wage of an apprentice shall be calculated by applying the percentage applicable under subclause (4) 
of Clause 33. - Wages of PART I - GENERAL of this award to the rate prescribed for a "Serviceperson" in subclause (3) 
of this clause for the construction work upon which the apprentice is engaged. 

(5) Construction Allowances: 
 (a) In addition to the appropriate rates of pay prescribed in this clause an employee shall be paid - 

(i) $54.70 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering projects. 

(ii) $49.50 per week if engaged on a multi-storeyed building, but only until the exterior walls have been 
erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which the employee is required to work.  A multi-storeyed building is 
a building which, when completed, will consist of at least five storeys. 

(iii) $28.90 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Definitions of PART I - GENERAL of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(6) Leading Hand: 
In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall be paid: 
(a) If placed in charge of not less than three and not more than ten other employees $31.10 
(b) If placed in charge of more than ten but not more than twenty other employees $47.00 
(c) If placed in charge of more than twenty other employees $61.20 

(7) (a) Where an employer does not provide a Technician, Serviceperson, Installer or Apprentice with the tools 
ordinarily required by that Serviceperson, Technician or Installer in the performance of work as a Technician, 
Installer or Apprentice the employer shall pay a tool allowance of - 
(i) $17.10 per week to such Technician, Serviceperson or Installer, or 
(ii) In the case of an apprentice a percentage of $17.10 being the percentage referred to in subclause (3) of 

Clause 33. - Wages of PART I - GENERAL of this award, 
for the purpose of such Technician, Serviceperson, Installer or Apprentice supplying and maintaining tools 
ordinarily required in the performance of work as a Technician, Serviceperson, Installer or Apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of Technicians, Servicepersons, Installers and Apprentices all necessary 
power tools, special purpose tools and precision measuring instruments. 

(d) A Technician, Serviceperson, Installer or Apprentice shall replace or pay for any tools supplied by the employer 
if lost through that person's negligence. 

(8) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate prescribed for the 
classification in which that employee is employed. 

(9) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  
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(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

(10) Structural Efficiency: 
(a) Arising out of the decision of the State Wage Case on 8th September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment employees are to perform a wider range of 
duties including work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to the Award are committed to implementing a new wage and classification structure.  In making 
this commitment the parties: 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature; 
(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the award variation relating to a 
new classification structure; 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation. 

(c) In the event that there is a claim for reclassification by an existing employee to a higher level under any new 
structure on the ground that the employee possesses equivalent skill and knowledge gained through on-the-job 
experience or on any other ground, the following principles apply: 
(i) The parties agree that the existing award disputes avoidance procedure shall be followed; 
(ii) Agreed competency standards shall be established by the parties in conjunction with TAFE and the 

State Employment Skills Development Authority (SESDA), (when operative) for all levels in any new 
classification structure before any claims for re-classification are processed. 

(iii) An agreed authority (such as TAFE or SESDA) or agreed accreditation authority (when operative) 
shall test the validity of an employee’s claim for reclassification. 

(d) Reclassification to any higher level shall be contingent upon such additional work being available and required 
to be performed by the employer. 

(e) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters by 1 August 1990. 
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(f) The commitments referred to in this subclause are supported by a Memorandum of Agreement between the 
parties attached to the Award as a Third Schedule. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.  These arbitrated safety net adjustments may be offset against 
any equivalent amount in the rate of pay received by employees since 1 November 1991 above the rate 
prescribed in the Award, except where such absorption is contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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VARIATION SCHEDULES— 
2019 WAIRC 00438 

Engine Drivers' (Building and Steel Construction) Award No. 20 of 1973 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

27. - WAGES 
The weekly wage to be paid to all employees shall be as follows:- 
(1) When an employee is engaged on building or steel construction work on site in or in connection with - 

(a) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of a large 
industrial undertaking or any large civil engineering project or any multi-storey building; or 

(b) the construction, erection, repair, renovation, maintenance, ornamentation, alteration or demolition of any 
structure or civil engineering project which the employer and the union agree, or in the event of disagreement, 
which the Board of Reference declares to be construction work, 

shall consist of the sum of the base rate reflected in Column "A" of subclause (2) and the amounts reflected in subclauses 
(3), (4) and (5) of this clause. 
For an employee engaged on other work than that specified above in (a) or (b) the weekly wage shall consist of the sum of 
the base rate reflected in Column "B" of subclause (2), and the amounts reflected in subclauses (3), (4) and (5) of this 
clause. 

(2) 
Edit Note:  Actual weekly amount utilises formula see subclause (6). 

Columns added for administrative purposes and reflect sub-clauses 3-5. 
CLASSIFICATION COLUMN 

A" BASE 
RATE $ 

Supple 
mentary 

Payment $ 

Industry 
Allowance $ 

Actual 
Weekly 

Rate amount 

A.S.N.A. Special 
Allowance 

TOTAL 
WAGE 

$ 
0 to 8 tonnes 358.40 52.10 20.57 444.80 437.60 7.70 890.10 
8 to 15 tonnes 368.40 52.10 20.57 455.10 438.70 7.70 901.50 
15 to 40 tonnes 376.90 52.10 20.57 463.80 437.50 7.70 909.00 
40 to 80 tonnes 383.60 52.10 20.57 470.80 438.20 7.70 916.70 
80 to 100 tonnes 388.70 52.10 20.57 476.00 438.80 7.70 922.50 
100 to 140 tonnes 396.30 52.10 20.57 483.90 439.70 7.70 931.30 
140 to 180 tonnes 406.30 52.10 20.57 494.20 440.70 7.70 942.60 
180 to 220 tonnes 419.70 52.10 20.57 508.00 442.30 7.70 958.00 
Over 220 tonnes 437.10 52.10 20.57 526.00 446.50 7.70 980.20 
Tower Crane 400.10 52.10 20.57 487.80 440.10 7.70 935.60 
CLASSIFICATION "COLUMN 

B" BASE 
RATE $ 

Supple 
mentary 

Payment $ 

Industry 
Allowance$ 

Actual 
Weekly 

Rate amount 

A.S.N.A. Special 
Allowance 

TOTAL 
WAGE 

$ 
0 to 8 tonnes 334.00 52.10 20.57 419.60 434.90 7.70 862.20 
8 to 15 tonnes 340.60 52.10 20.57 426.40 435.60 7.70 869.70 
15 to 40 tonnes 348.40 52.10 20.57 434.40 434.30 7.70 876.40 
40 to 80 tonnes 354.40 52.10 20.57 440.60 434.90 7.70 883.20 
80 to 100 tonnes 359.10 52.10 20.57 445.50 435.50 7.70 888.70 
100 to 140 tonnes 366.00 52.10 20.57 452.60 436.20 7.70 896.50 
140 to 180 tonnes 374.80 52.10 20.57 461.70 437.20 7.70 906.60 
180 to 220 tonnes 386.90 52.10 20.57 474.20 438.60 7.70 920.50 
Over 220 tonnes 403.10 52.10 20.57 490.90 440.30 7.70 938.90 
Stiff Leg Crane 354.70 52.10 20.57 440.90 434.90 7.70 883.50 
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(3) (a) Supplementary Payment 
Employees shall be paid an additional payment of $52.10 which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 
The supplementary payment set out in this clause represents a payment in lieu of equivalent overaward 
payments 

(b) Arbitrated Safety Net Payment 
Employees shall be paid an arbitrated safety net payment which shall be added to the base rate specified in 
subclause (2) hereof for the purpose of calculating the actual weekly rate. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Special Allowance 
In addition to the base rate specified in subclause (2) hereof employees shall be paid for all purposes of the award a 
special allowance $7.70 per week and such allowance shall not be altered as a consequence of wage indexation decisions. 

(5) Industry Allowance 
In addition to the rates specified in subclause (2) an industry allowance of $20.57 per week should be paid to all 
employees under this award to compensate for the disabilities usually associated with building and steel construction 
work. 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying the sum of the appropriate amounts prescribed in subclause (2), 
subclause (3) (a) and subclause (5) hereof by 52 on 50.4.  This subtotal shall be rounded to the nearest ten cents and then 
have added to it the Arbitrated Safety Net Payment prescribed in subclause (3) (b) and the Special Allowance prescribed 
in subclause (4) hereof. 

(7) Overaward Payment 
For the purposes of this clause, overaward payment is defined as the amount in rates of pay which an employee would 
receive in excess of the minimum award wage (ie base rate, arbitrated safety net and supplementary payment) as 
prescribed in this award for the classification in which such employee is engaged.  Provided that this definition shall 
exclude overtime, shift allowances, penalty rates, expense related allowances, industry allowances, disability allowances, 
location allowances, special rates or allowances, responsibility allowances and any other ancillary payments of a like 
nature prescribed by this award. 

 
 

2019 WAIRC 00439 
Engine Drivers' (General) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

19.  – WAGES 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Classification: Wage Per 

Week $ 
Supplementary 
Payments Per 

Week $ 

Safety 
Net $ 

Total Per 
Week 

Adjustments $ 
 (a) Turbine Driver 345.30 16.80 424.70 786.80 
 (b) Steam Engine Drivers:     
 (i) whose work requires 1st or 2nd class certificate 341.30 16.80 428.10 786.20 
 (ii) whose work requires a 3rd class certificate    786.20 
 I Internal Combustion Engine Drivers:     
 (i) 180 kW brake power or over 344.20 16.80 425.20 786.20 
 (ii) 35 kW brake power or over but under 180 kW brake 

power 
   786.20 

 (iii) under 35 kW brake power    786.20 
 (d) Electric Motor Attendant:     
 (i) on motors over 180 kW power 339.60 16.80 429.80 786.20 
 (ii) on motors 70 kW power to 180 kW power inclusive    786.20 
 (iii) on motors under 70 kW power    786.20 
 Where an employee attends two or more motors he/she 

shall be paid at a rate calculated on the aggregate kW 
power of such motors. 

   
 

 Note: kW power shall be that shown on the maker’s 
nameplate. 

    

 (e) Greaser or Oiler    786.20 
 (f) Fireperson:     
 (i) Attending one boiler    786.20 
 (ii) attending two or more boilers    786.20 
 (g) Trimmer    786.20 
 (h) Scotch Derrick Crane Driver 347.40 16.80 424.80 789.00 
 (i) Overhead electric crane driver who requires a certificate 

under the Inspection of Machinery Act 
   786.20 
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(1)—
continued 

Classification: Wage Per 
Week $ 

Supplementary 
Payments Per 

Week $ 

Safety 
Net $ 

Total Per 
Week 

Adjustments $ 
 (j) Mobile Crane Driver     
 (i) lifting capacity up to and including 5 tonnes 339.60 13.80 432.80 786.20 
 (ii) lifting capacity over 5 tonnes but not exceeding 10 

tonnes 344.10 16.80 425.30 786.20 

 (iii) lifting capacity over 10 tonnes but not exceeding 
20 tonnes 349.90 19.90 425.30 795.10 

 (iv) lifting capacity over 20 tonnes but not exceeding 
40 tonnes 360.20 23.10 426.40 809.70 

 (v) lifting capacity over 40 tonnes but not exceeding 80 
tonnes 366.30 26.00 427.10 819.40 

 (vi) lifting capacity in excess of 80 tonnes 373.90 28.00 427.90 829.80 
 (k) Excavator Driver:     
 (i) up to.5m3 350.00 19.90 425.40 795.30 
 (ii) over.5 m3 and up to and including 2.25m 3 353.30 21.50 425.70 800.50 
 (iii) over 2.25 m3 364.00 24.80 426.90 815.70 
 (l) Tractors - while using power operated attachments:     
 (i) up to 35 kW brake power    786.20 
 (ii) over 35 kW brake power to 70 kW brake power 344.20 16.80 425.20 786.20 
 (iii) over 70 kW brake power to 110 kW brake power 350.00 19.90 425.40 795.30 
 (iv) over 110 kW brake power 353.30 21.50 425.70 800.50 
 (m) Loader, front end or overhead - Appropriate 

Tractor Margin     

 (n) Grader self propelled     
 (i) over 70 kW brake power 364.00 24.80 426.90 815.70 
 (ii) 35 to 70 kW brake power inclusive 353.30 21.50 425.70 800.50 
 (iii) under 35 kW brake power 350.00 19.90 425.40 795.30 
(2) Additions to Weekly Wage Rates 

(a) An Engine Driver, Electric Motor Attendant or Fireperson engaged as hereinafter specified shall have his/her 
wage increase as follows: 
  Per 

Week$ 
(i) Attending to refrigerating and/or air compressor or compressors $24.44 
(ii) Attending to an electric generator or dynamo exceeding 10 kw capacity $24.44 
(iii) Attending to switchboard where the generating capacity is 350 kw or over $7.78 
(iv) An Engine Driver who attends a boiler or boilers $24.44 

(b) Employees employed on boiler cleaning inside the boiler of flues of combustion chamber shall be paid an 
additional rate of $1.20 per hour whilst so engaged. 

(3) Industry Allowance 
(a) In addition to the rates prescribed in this clause an amount of $21.28 per week shall be paid to employees 

engaged under this award in rock quarries, limestone quarries and sand pits to compensate for dust and climatic 
conditions when working in the open and for deficiencies in general amenities and facilitates.  Provided that 
employees in the limestone quarries of Cockburn Cement Ltd shall be paid an amount of $0.52 per hour in lieu 
of the $21.28 referred to in this subclause. 

(b) (i) In addition to the rates prescribed in this clause a driver of an overhead electric crane, mobile crane, 
front end loader or tractor, employed by Cockburn Cement Limited shall, subject to as hereinafter 
provided, be paid an allowance of $0.21 per hour. 

(ii) The allowance prescribed in this paragraph is to compensate for the extra duties, including servicing 
and re-fuelling of machines, associated with the work practices of Cockburn Cement Limited and 
shall be paid for each hour worked in a quarry, or for each hour worked elsewhere on shifts other than 
day shift Monday to Friday. 

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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2019 WAIRC 00440 
Engine Drivers' (Gold Mining) Consolidated Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE 1. - WAGES 
(1) The minimum rate of wages payable to workers covered by this award shall be:- 

 Classification: Award Base 
Rate $ 

ASNA $ Total $ 

(a) Winding Engine Driver 356.70 429.50 786.20 
(b) Locomotive Engine Drivers on Mines 327.10 459.10 786.20 
(c) Excavators driven by electricity or internal combustion -    
 (i) up to 3/4 cubic yards 330.40 455.80 786.20 
 (ii) over 3/4 cubic yards 335.20 451.00 786.20 
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 Classification: Award Base 

Rate $ 
ASNA $ Total $ 

(d) Drivers of suction gas and other internal combustion engines -    
 (i) if under 50 bhp 320.60 465.60 786.20 
 (ii) if 50 bhp or over 329.20 457.00 786.20 
(e) Drivers of suction gas and other internal combustion engines in power 

houses including electric generating engines and/or air compressors - 
   

 (i) Exceeding 500 bhp -    
 (aa) Shift Engine Driver in charge 334.10 452.10 786.20 
 (bb) Other Engine Drivers on shift 332.30 453.90 786.20 
 (ii) Exceeding 2000 bhp -    
 (aa) Shift Engine Driver in charge 338.30 447.90 786.20 
 (bb) Other Engine Drivers on shift 332.30 453.90 786.20 
 Exceeding 5000 bhp -    
 (aa) Shift Engine Driver in charge 340.30 445.90 786.20 
 (bb) Other Engine Drivers on shift 332.30 453.90 786.20 
 (iv) Exceeding 8000 bhp -    
 (aa) Shift Engine Driver in charge 342.70 443.50 786.20 
 (bb) Other Engine Drivers on shift 332.30 453.90 786.20 
 (v) Exceeding 14000 bhp -    
 (aa) Shift Engine Driver in charge 344.80 441.40 786.20 
 (bb) Other Engine Drivers on shift 332.30 453.90 786.20 
(f) If an engine driver also attends to an electric generator or dynamo 

exceeding 10 kilowatt capacity he/she shall be paid an additional sum 
of $14.20 per week. 

   

(g) If an engine driver also attends to a switchboard he/she shall be paid an 
additional sum of $4.10 per week. 

   

(h) If an engine driver also attends to a refrigerating and/or air compressor 
or compressors, he/she shall be paid an additional $14.20 per week. 

   

(i) Engine Greasers or Cleaners (Powerhouse) 310.80 475.40 786.20 
(j) Lube Oil - Fuel Oil Attendant 310.80 475.40 786.20 
(k) Electric Air Compressor Drivers 315.90 470.30 786.20 
(l) Electric Locomotive of Tractor Drivers 318.70 467.50 786.20 
(m) Drivers of Mobile Cranes -    
 Lifting capacity up to and including five tons 327.00 459.20 786.20 
 Lifting capacity over five tons 331.00 455.20 786.20 
The above wages are payable under a contract of weekly service. 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Structural Efficiency: 
(a) An employer may direct an employee to carry out such duties as are within the limits of the employee's skill, 

competence and training consistent with the classification structure of this award provided that such duties are 
not designed to promote de-skilling. 

(b) Arising out of the decision on 8 September 1989 in the State Wage Case the parties to this Award are 
committed to implementing a new wage and classification structure.  In making this commitment, the parties - 
(i) Accept in principle that the descriptions of job functions within a new structure will be more broadly 

based and generic in nature. 
(ii) Undertake that upon variation of the Award to implement a new wage and classification structure, 

employees may undertake training for a wider range of duties and/or access to higher levels in 
accordance with the definitions and training standards laid down in the Award variation relating to a 
new classification structure. 

(iii) Will co-operate in the transition from the existing classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false 
expectations or disputation 

(iv) Are committed to modernising the terms of the Award and addressing issues associated with training 
in an endeavour to finalise matters. 

(c) In the event that there is a claim for reclassification by an employee to higher level under any new structure on 
the ground that the employee possesses equivalent skill and knowledge gained through on-the-job experience or 
on any other ground, the following principles apply: 
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(i) Agreed competency standards shall be established by the parties in conjunction with T.A.F.E.  and 
S.E.S.D.A.  (when operative) for all levels in any new classification structure before any claims for 
reclassification are processed; 

(ii) An agreed authority such as T.A.F.E.  or S.E.S.D.A.  or agreed accreditation authority (when 
operative) shall test the validity of an employee's claim for classification. 

(d) The parties are committed to modernising the terms of the Award and to addressing the issues associated with 
training in an endeavour to finalise these matters. 

(4) Award Modernisation: 
(a) In accordance with sub-paragraph (iv) in paragraph (b) of subclause (5) hereof, the parties are committed to 

modernising terms of the award. 
(b) The parties will discuss all matters raised which may lead to increased flexibility and the removal of the 

obsolete conditions to better reflect the realities of modern industry practices and assist the restructuring 
process.  Any such discussion with the Unions shall be on the premise that - 
(i) The majority of employees at the enterprise must genuinely agree; 
(ii) No employee will lose income as a result of the change; 
(iii) The Union must be party to the agreement, particularly where enterprise level discussions are 

considering matters requiring variations to the Award; 
(iv) Agreements will be ratified by the Commission. 

(c) Should an agreement be reached pursuant to subclause (b) hereof and that agreement requires an award 
variation, the parties will not oppose that award variation for that particular provision for that particular 
enterprise. 

(d) There shall not be limitations on any award matter being raised for discussion.   
(e) The parties agree that working parties will continue to meet with the aim of modernising the Award. 

(5) Subclauses (5) and (6) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(6) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00441 
Engine Drivers' (Nickel Mining) Award 1968 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE 1 - WAGES 
The minimum rate of wages payable to employees covered by this award shall be: 
(1) KAMBALDA NICKEL OPERATIONS 

  Arbitrated  
  Safety Net  
 Base Rate Adjustment Total 
 $ $ $ 
Plant Controller Grade 1    
Semi skilled employee comparable to former classification of Engine 
Greaser. 

318.50 467.70 786.20 

Plant Controller Grade 2    
Semi skilled employee comparable to former classification of Mobile or 
Electrical Air Compressor Driver and Locomotive Engine Driver 
(Surface). 

335.30 450.90 786.20 

Plant Controller Grade 3    
An employee who has acquired a Mobile Crane Drivers ticket and 
operates a crane with the capacity of less than 20 tonnes. 

343.10 443.10 786.20 

Plant Controller Grade 4    
An employee who has acquired a Mobile Crane Drivers ticket and 
operates a crane with the capacity of more than20 tonnes. 

362.15 424.05 786.20 

OR    
An employee who is a certificated Winding Engine Driver and is 
conversant and competent to operate all types of winders on the lease.  In 
addition the duties will include the cleaning of the Winder cabin 
including the window. 

368.30 417.90 786.20 

Plant Controller Grade 5    
An employee who is the holder of an Engine Drivers ticket relevant to 
drive internal combustion engines in Power Houses including Electric 
Generating and for Air Compressors and attending a Switchboard. 

386.55 399.65 786.20 

(2) Industry Allowance 
(a) Each employee shall be paid an allowance of $66.30 per week. 
(b) The allowance recognises, and is in payment for, all aspects of work in the industry, including the location and 

nature of individual operations within it. 
(c) The allowance shall be paid in addition to the rate of wage set out in this clause and shall be paid for all 

purposes of the award. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week 

 
 

2019 WAIRC 00442 
Engine Drivers' Minerals Production (Salt) Industry Award, 1970 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

26. - WAGES 
An employer on whom this award (or industrial agreement) is binding shall not increase the rate of wage payable to an employee on 
the 5th February, 1988 or otherwise vary the conditions of employment applicable to an employee on that date so as to increase that 
employer's labour costs except to the extent that any such increase has been authorised by the Commission after that date.   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) The minimum rates of wages payable to workers covered by this award shall be: 

Classification: Total Wage 
Rate $ 

(a) Turbine Driver 786.20 
(b) Steam Engine Drivers -  
(i) whose work requires 1st or 2nd class certificate 786.20 
(ii) whose work requires a 3rd class certificate 786.20 
(c) Internal Combustion Engine Drivers -  
(i) 180 kw brake power or over 786.20 
(ii) 35 kw brake power or over but under 180 kw brake power 786.20 
(iii) under 35 kw brake power 786.20 
(d) Electric Motor Attendant -  
(i) on motors over 180 kw power 786.20 
(ii) on motors 70 kw power to 180 kw power incl 786.20 
(iii) on motors under 70 kw power 786.20 
Where a worker attends to two or more motors he shall be paid at a rate calculated on the aggregate 
kw power of such motors NOTE: Kw power shall be that shown on the maker's name plate 

 

(e) Greaser or Oiler 786.20 
(f) Firemen  
(i) attending one boiler 786.20 
(ii) attending two or more boilers 786.20 
Where two or more firemen are employed on one shift, one fireman shall be paid ten cents per shift 
extra. 

 

(g) Trimmer 786.20 
(h) Scotch Derrick Crane Driver 786.20 
(i) Overhead electric crane driver who requires a certificate under the Inspection of Machinery Act 786.20 
(j) Mobile Crane Driver -  
(i) lifting capacity up to and including 5 t 786.20 
(ii) lifting capacity over 5 t but not exceeding 10 t 786.20 
(iii) lifting capacity over 10 t but not exceeding 20 t 786.20 
(iv) lifting capacity over 20 t but not exceeding 40 t 786.20 
(v) lifting capacity over 40 t but not exceeding 80 t 786.20 
(vi) lifting capacity in excess of 80 t 786.20 
(k) Excavator Driver -  
(i) up to.5m3 786.20 
(ii) over.5m3 and up to and including 2.25m3 786.20 
(iii) over 2.5m3 786.20 
(2) Additions to wage rates prescribed in subclause (1) of this clause.  
 (a) An Engine Driver, Electric Motor Attendant or Fireman engaged as hereinafter specified 

shall have his wage increased as follows:- 
 

 (i) attending to refrigerating and/or air compressor or compressors 15.90 
 (ii) attending to an electric generator or dynamo exceeding 10 kw capacity 15.90 
 (iii) attending to switchboard where the generating capacity is 350 kw or over 4.90 
 (iv) an Engine Driver who attends a boiler or boilers 15.90 
 (b) Workers employed on boiler cleaning inside the boiler or flues or combustion chamber 

shall be paid an additional rate of $0.81 cents per hour whilst so engaged. 
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(3) Subclauses (3) and (4) apply whenever a State Wage Case decision is issued by the Commission, 

increasing adult rates of pay in State awards by a flat dollar amount.  
 

(4) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance 
with the following formula:     
 
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
 
Step 2: Multiply the figure calculated in Step 1 by 40 
 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
 
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 

 
 

2019 WAIRC 00443 
Engineering Trades (Government) Award, 1967 Award Nos. 29, 30 and 31 of 1961 and 3 of 1962 

FIRST SCHEDULE - WAGES 
(1) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Subject to this Schedule, an adult employee in a classification specified in the table set out in subclause (2) 
hereof (other than an apprentice or an employee of the Building Management Authority) shall be paid at the 
respective award wage rate per week assigned to that class of work. 
The all-purpose hourly rate for this Award shall be 1/38th of the total rate prescribed herein. 

(2) 
Classification:  On 

Engagement $ 
Safety Net 

Adjustment$ 
Total Rate 

$ 
C5 Advanced Engineering Tradesperson -level II 566.80 447.90 1014.70 
C6 Advanced Engineering Tradesperson -Level I 545.00 445.60 990.60 
C7 Engineering Tradesperson Special Class -Level II 501.40 440.70 942.10 
C8 Engineering Tradesperson Special Class -Level I 479.60 438.40 918.00 
C9 Engineering Tradesperson - Level II 457.80 438.20 896.00 
C10 Engineering Tradesperson - Level I/Production Systems 
Employee 

436.00 435.80 871.80 

C11 Engineering Employee - Level IV 402.90 428.10 831.00 
C12 Engineering Employee - Level III 381.10 426.20 807.30 
C13 Engineering Employee - Level II 357.50 424.20 781.70 
C14 Engineering Employee - Level I 340.10 422.70 762.80 

(3) Transitional Arrangements  
(a) Notwithstanding the wage rates contained in subclause (2) hereof, existing employees employed in the 

classifications designated as C13 and C11A who, prior to the commencement of the first pay period on or after 
the 27th August, 1992 received wages in excess of those contained in subclause (2) hereof shall, in addition to 
the rates specified therein, receive an additional all-purpose rate as follows: 
 $ 
C13 -  
Second year of service 1.90 
Third year of service and above 3.00 
C11A -  
Third year of service and above 0.10 
These rates will not be increased for any reason and shall be absorbed when the rates in subclause (2) hereof are 
increased by an future wage movements. 

(4) The classification prescribed in the relevant minimum rates award on which the rate prescribed for the key classification 
in this award is based, is the wage group C 10 in the Metal Trades (General) Award No. 13 of 1965. 
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(5) (a) In addition to the rates contained in subclauses (2) and (3) hereof, employees designated in classifications C 14 
to C 7 inclusive shall receive an all-purpose industry allowance of $19.00. 

(b) This allowance shall be paid in two instalments, as follows: 
(i) $9.50 of the allowance shall be paid after the first 12 months of Government service; and 
(ii) the remaining $9.50 - totalling $19.00 - shall be paid on completion of 24 months of Government 

service. 
(c) The industry allowance shall be adjusted in accordance with any movements to the wage prescribed in 

subclause (2) hereof, as follows: 
(i) The increase shall apply to the ‘plus 24 months of service’ rate; 
(ii) The increase is to be rounded to the nearest ten cents; 
(iii) The rate is to be divided by two to calculate instalments in accordance with subparagraphs (i) and (ii) 

of paragraph (b) hereof, provided that the instalment rates are not expressed in less than ten cents 
amounts; and 

(iv) In the event of such an equal division of the industry allowance not resulting in the rates being 
expressed in less than ten cent amounts, as provided in subparagraph (iii) hereof, the division shall be 
unequal and weighted to the 12 months' service instalment. 

(6) The classifications prescribed in subclause (3) hereof include persons previously engaged as follows:  
C 6 Advanced Engineering Tradesperson Level I –  

Electronics Tradesperson - Groups A, B and C  
Instrumentation and Control Tradesperson - Groups A, B and C 

C 8 Engineering Tradesperson - Special Class Level I -  
A Electrician - Special Class  
 Mechanical Tradesperson - Special Class  
 Instrument Tradesperson - Complex Systems  
B Pattern Maker  
 Tool Maker  
 Scientific Instrument Maker and Repairer  
 District Electrical Technician  

C 9 Engineering Tradesperson - Level II -  
Tradesperson with marking off responsibilities  
Welder - Special Class  

C10 Engineering Tradesperson - Level II -  
Automotive Electrical Fitter  
Blacksmith  
Brass Finisher  
Driller using Asquith or Tullis radial drills  
Driller using borer or cutter bar  
Electrical Fitter and/or Armature Winder  
Electrical Installer  
First Class Machinist  
Fitter  
Installer - low voltage equipment  
Linesperson - Grade 1  
Motor Mechanic  
Moulder  
Plant Mechanic  
Radio and Television Serviceperson  
Refrigeration Fitter  
Turner and/or Iron Machinist  
Welder - First Class  

C11 Engineering Employee - Level IV -  
A  
 

Certified Rigger and Splicer or Scaffolder on ships and 
buildings  

 Linesperson - Grade 2  
B  
 

Rigger and Splicer or Scaffolder, other than certificated, on 
ships and buildings  

 Tool and Material Storeperson (Education Department)  
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C. Certified Electrical Overhead Crane Driver  
 Cycle (Other than Motor) Mechanic  
 Driller using Swift Machine  
 Furnaceperson (Iron)  
 Rigger and Splicer or Scaffolder (Other than on ships and 

buildings)  
 Tool and Material Storeperson (Education Department)  
D. Furnaceperson (Brass)  
 Tool Storeperson  
 Tool and Material Storeperson (Education Department)  

C12 Engineering Employee - Level III -  
Annealing Stove Attendant  
Bolt Machinist  
Casting Dresser  
Crane Attendant  
Cycle (Other than Motor) Mechanic's Assistant  
Driller  
Screwer  
Shearer  
Welder - Second Class  

C13 Engineering Employee - Level II -  
Furnaceperson's Assistant  
Process Worker  
Shot Blast/Sand Dresser  
Trades Assistant  
Welder - Fourth Class  

C14 Engineering Employee - Level I -  
Labourer 

(7) Casual Employees  
An employee who is engaged to work for less than five consecutive days shall be paid 20% of the ordinary rate in 
addition to the ordinary rate for the class of work performed. 

(8) (a) Leading Hands 
A tradesperson placed in charge of three or more other employees shall, in addition to the ordinary rate, be paid 
per week: 
 $ 
If placed in charge of not less than three and not more than 10 other employees 30.50 
If placed in charge of more than 10 and not more than 20 other employees 46.50 
If placed in charge of more than 20 other employees 59.60 

(b) Any tradesperson moulder employed in a foundry where no other jobbing moulder is employed shall be paid at 
the rate prescribed for leading hands in charge of not less than three and not more than 10 other employees. 

(c) A Certificated Rigger or Scaffolder on ships and buildings, other than a Leading Hand, who, in compliance with 
the provisions of the Occupational Health, Safety and Welfare Act and Regulations 1988, is responsible for the 
supervision of not less than three other employees, shall be deemed to be a Leading Hand and be paid at the rate 
prescribed for a Leading Hand in charge of not less than three and not more than ten other employees. 

(d) In addition to any rates to which an employee may be entitled under this clause a Mechanic-in-Charge, 
employed by the Department of Conservation and Land Management in the following towns, shall be paid per 
week – 
 $ 
Manjimup, Collie 74.40 
Harvey, Dwellingup, Mundaring, Yanchep 37.00 
Ludlow, Nannup, Margaret River, Kirup, Walpole, Pemberton 18.80 
Jarrahdale 18.80 
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(9) Apprentices 
(a) The weekly wage rate shall be a percentage, as hereunder, of the tradesperson's rate: 

  % 
Five Year Term -    
 First Year  40 
 Second Year 48 
 Third Year 55 
 Fourth Year 75 
 Fifth Year 88 
Four Year Term -   
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
Three and a Half Year Term -    
 First Six Months 42 
 Next Year 55 
 Next Following Year  75 
 Final Year 88 
Three Year Term -   
 First Year 55 
 Second Year 75 
 Third Year 88 

(b) For the purposes of this subclause, "Tradesperson's Rate" means the rate of pay prescribed for an employee 
classified as Engineering Tradesperson Level 1 in subclause (2) hereof. 

(10) Construction Allowance 
(a) In addition to the appropriate rate of pay prescribed in subclause (1) hereof, an employee shall be paid - 

(i) $53.20 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering project; 

(ii) $48.00 per week if engaged on a multi-storeyed building but only until the exterior walls have been 
erected, the windows completed and a lift made available to carry the employee between the ground 
floor and the floor upon which he/she is required to work.  A “multi-storeyed building” is a building 
which, when completed will consist of at least five storeys. 

(iii) $28.30 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 5. - Classification Structure and Definitions of this Award. 

(b) Any dispute as to which of the aforesaid allowances applies to particular work shall be determined by the 
Western Australian Industrial Relations Commission. 

(c) Any allowance paid under this subclause includes any allowance otherwise payable under Clause 17. - Special 
Rates and Provisions of this Award. 

(11) Tool Allowance 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of - 
(i) $16.80 per week to such tradesperson; or 
(ii) In the case of an apprentice a percentage which appears against the relevant year of apprenticeship in 

this Schedule, 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) hereof shall be included in, and form part of, the ordinary 
weekly wage prescribed in this Schedule. 

(c) An employer shall provide, for the use of tradespersons or apprentices, all necessary power tools, special 
purpose tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer, if lost through the 
negligence of such employee. 

(12) Drilling Allowance  
A driller using a Herbert two-spindle sensitive machine to drill to a marked circumference shall be paid an additional 
$2.79 per hour whilst so engaged. 

(13) An engineering employee who is not protected from flying shot and sand by a properly enclosed cabin shall receive a 
weekly allowance to increase his/her wage to an amount not less than that received by a C11 Engineering Employee - 
Level IV. 

(14) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
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(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

FIFTH SCHEDULE - BUILDING MANAGEMENT AUTHORITY WAGES AND CONDITIONS 
Where there is any inconsistency between this Schedule of the award and all other parts of the award, this Schedule shall apply to 
the extent of that inconsistency.  Where a specific provision is not contained in this Schedule, the award shall apply. 
(1) Annual Leave:  

The provisions of subclauses (15) and (17) in Clause 23. - Annual Leave of the award shall not apply to Building 
Management Authority employees. 

(2) Training Leave: The provisions of Clause 36. - Training Leave of the award shall not apply to Building Management 
Authority employees. 

(3) Structural Efficiency: The provisions of Clause 37. - Structural Efficiency of the award shall not apply to Building 
Management Authority employees. 

(4) Definitions: The provisions of subclause (2) in Clause 5. - Classification Structure and Definitions of the award shall not 
apply to Building Management Authority employees.  Instead, the provisions contained in the Fourth Schedule - 
Definitions of Previous Classifications of this award will continue to apply. 
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(5) Wages: 
(a) The wages for Building Management Authority employees on and from the commencement of the first pay period 

on or after 1 July 2019 will be as follows: 
Classification On Engagement $ Safety Net 

Adjustment $ 
Total Rate Per Week $ 

Engineering Tradesperson:    
Level 4 - Group A 492.60 439.80 932.40 
Group B 502.30 440.80 943.10 
Group closed 511.70 441.90 953.60 
Level 3A 465.40 436.70 902.10 
Level 3B 457.70 438.20 895.90 
Level 2 442.00 436.50 878.50 
Level 1 436.00 435.80 871.80 
Engineering Employee   
Level 4 - Group A 406.20 428.30 834.50 
Group B 392.70 427.10 819.80 
Group C 384.20 426.50 810.70 
Group D 381.70 426.30 808.00 
Level 3 370.00 425.40 795.40 
Level 2 363.00 424.70 787.70 
Level 1 341.90 422.90 764.80 
Classification After One Year of 

Service $ 
Safety Net 

Adjustment $ 
Total Rate Per Week 

Engineering Tradesperson:   
Level 4 - Group A 498.60 440.30 938.90 
Group B 508.30 441.60 949.90 
Group C 517.70 440.30 958.00 
Level 3A 471.10 437.40 908.50 
Level 3B 462.60 436.60 899.20 
Level 2 447.30 437.10 884.40 
Level 1 441.20 436.30 877.50 
Engineering Employee:   
Level 4 - Group A 411.10 428.80 839.90 
Group B 397.10 427.60 824.70 
Group C 388.20 426.80 815.00 
Group D 383.90 426.50 810.40 
Level 3 374.50 425.70 800.20 
Level 2 367.10 425.10 792.20 
Level 1 346.00 423.20 769.20 
Classification After Two Years of 

Service $ 
Safety Net 

Adjustment $ 
Total Rate Per Week $ 

Engineering Tradesperson:   
Level 4 - Group A 503.60 441.10 944.70 
Group B 513.30 442.10 955.40 
Group C 523.10 443.20 966.30 
Level 3A 475.50 437.80 913.30 
Level 3B 467.30 437.10 904.40 
Level 2 451.50 437.50 889.00 
Level 1 445.60 436.80 882.40 
Engineering Employee   
Level 4 - Group A 415.00 429.10 844.10 
Group B 401.10 427.90 829.00 
Group C 391.90 427.10 819.00 
Group D 386.90 426.70 813.60 
Level 3 378.00 425.90 803.90 
Level 2 370.80 425.40 796.20 
Level 1 349.10 423.50 772.60 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the award except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(b) Level Classifications:  
(i) "Engineering Tradesperson - Level 4" includes the classifications of: 

Electronics Tradesperson Groups A, B and C 
Instrumentation and Controls Tradesperson Groups A, B and C 

(ii) "Engineering Tradesperson - Level 3" includes the classifications of: 
Electrician - Special Class 
Mechanical Tradesperson - Special Class 
Instrument Tradesperson - Complex Systems 

(iii) "Engineering Tradesperson - Level 2" includes the classifications of: 
Tradesperson with marking off responsibilities 
Welder - Special Class 
Electrician Tradesperson (Building Management Authority) - Licensed and required to person 
electrical installing and electrical fitting work 

(iv) "Engineering Tradesperson - Level 1" includes the classifications of: 
Electrical Fitter and/or Armature Winder 
Electrical Installer 
First Class Machinist 
Fitter 
Installer - low voltage equipment 
Motor Mechanic 
Refrigeration Fitter 
Welder - First Class 

(v) "Engineering Employee - Level 4" includes the classifications of: 
Certified Rigger and Splicer or Scaffolder on ships and buildings 
Tool Storeperson 

(vi) "Engineering Employee - Level 3" includes the classifications of: 
Welder - Second Class 

(vii) "Engineering Employee - Level 2" includes the classifications of: 
Trades Assistant 
Welder - Fourth Class 

(viii) "Engineering Tradesperson - Level 1" includes the classifications of: 
Labourer 

(c) In addition to the wage rates provided in paragraph (a) hereof, electricians employed by the Building 
Management Authority will receive an all-purpose payment of $31.90 per week. 

(d) In addition to the wage rates prescribed in paragraph (a) hereof, by agreement between the employer, the 
employee and the Union, evidenced in writing, a Mechanical Fitter and a Refrigeration Mechanic may receive 
25% loading in lieu of overtime payments. 

(e) Leading hand electricians who are required to perform duties over and above those normally required of leading 
hands shall be paid an all-purpose allowance of $42.90 per week in addition to the relevant leading hand rate 
prescribed in subclause (8) of the First Schedule – Wages of this Award. 

(6) Conditions:  
All other conditions will be in accordance with the award, with the following exceptions arising from Order No. A3 of 
1990 - 
(a) Spread of Hours 

The ordinary working hours shall be in accordance with the following provisions. 
(i) Subject to the provisions of this paragraph, the ordinary working hours of employees shall be an 

average of 38 per week, to be worked as 76 hours over nine days of equal duration per fortnight, 
exclusive of Saturdays and Sundays, between the hours of 6.00 a.m. and 6.00 p.m. 

(ii) Starting or finishing times outside the limit prescribed in sub-paragraph (a) hereof may, in any 
particular case, be fixed by agreement between the employer and the union or unions concerned. 

(b) Rostered Day Off 
The 10th day of each work cycle shall be an unpaid day off, which shall be the first or last day of the week and 
the employer is responsible for the preparation of the roster which will allow one day off in each ten day 
working cycle.  The rosters shall be maintained by the employer and alterations may be made to meet the needs 
of the employer by agreement between the parties. 
(i) By agreement, rosters may be arranged to ensure that workplaces are not subject to a general close-

down on any day and, on rostered days off, workplaces are sufficiently staffed to maximise 
productivity. 

(ii) By agreement, during peak periods of work a maximum of three rostered days off may be postponed 
and accumulated, to be taken during periods of reduced work load, provided that the period of 
postponement may not exceed three months.  The accrued rostered days off will be taken by 
agreement between the employer and the employee and the employer's consent will not be 
unreasonably withheld. 
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(iii) Where an apprentice's unpaid day off falls within a period of block release, an alternative paid day off 
will be arranged at a time mutually convenient to the employer and the apprentice. 

(iv) Higher duties allowance will not be paid on the rostered day off duty. 
(c) Re-scheduling of Rostered Days Off  

By agreement between the employer and employees concerned, the scheduled unpaid rostered day off falling 
within a particular work cycle may be altered, in which case - 
(i) The original scheduled rostered day off shall be treated as an ordinary working day. 
(ii) The re-scheduled rostered day off shall be so arranged to occur within ten working days of the 

original, in lieu of overtime rates, provided that, in special circumstances, longer periods may be 
agreed. 

(iii) The re-scheduled rostered day off shall be taken on a Monday or Friday, unless another day is agreed 
in writing between the employer and the employee concerned. 

(d) Meal Breaks 
(i) There shall be a cessation of work and of working time each day for the purpose of a meal break.  

Such meal break shall not be less than 30 minutes nor more than one hour and taken as agreed 
between the employees directly concerned and the appropriate manager. 

(ii) Provided that an employee may not be compelled to work beyond five hours without a meal break. 
(iii) The normal meal break prescribed by this subclause shall occur between 12.00 noon and 2.00 p.m. 

(e) Rest Periods 
Subject to the provisions of this paragraph, a rest period of ten minutes, from the time of ceasing to the time of 
resumption of work, shall be allowed each morning. 
(i) The rest period shall be counted as time off duty, without deduction of pay and shall be arranged at a 

time and in a manner to suit the convenience of the employer. 
(ii) Refreshments may be taken by employees during the rest period, but the period of ten minutes shall 

not be exceeded under any circumstances.  The rest period in this paragraph shall be taken between 
9.00 a.m.  and 11.00 a.m.. 

(iii) The rest period prescribed herein shall be taken concurrently and not in addition to rest periods 
contained in any Special Rates provision which may become due at the same time. 

(f) Pay Day and Methods 
(i) Wages shall be paid fortnightly, by not later than Thursday, into an approved bank, building society 

account or other approved savings organisation, by electronic funds transfer. 
(ii) There will be a holding period for three days, with a commitment to work towards a two day holding 

period if possible. 
(iii) In the event of a public holiday following a pay day, arrangements will be made to have the pay 

available at the banking institution on Wednesday.  The other provisions of this clause shall be 
adjusted accordingly. 

(iv) Arrangements for any employee to leave work early on a pay day to check or access funds will not be 
available. 

(7) Computing Quantities: 
An employee, other than a leading hand, who is required to compute or estimate quanitites of materials in respect of work 
performed by others, shall be paid $4.50 per day, or part thereof, in addition to the rates otherwise prescribed in this 
award. 

(8) Travelling Time:  
Electricians who operate mobile workshop vans or other such vehicles and are required to take the said vehicle home to 
facilitate starting and finishing on the job, shall be paid a daily allowance equivalent to 15 minutes additional work, at 
ordinary time rates, in lieu of the provisions under Clause 19. - Fares and Travelling Allowances of the award. 

 
 

2019 WAIRC 00444 
Enrolled Nurses and Nursing Assistants (Government) Award 

15. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 



1018 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

16. - CLASSIFICATION AND WAGES 
16.1  Subject to subclause 16.3, the minimum weekly rate of wage payable to employees covered by this Award shall be as per 

the provisions comprising: 
(a)  Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b)  Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

16.2  Subject to subclause 16.3, the wage rates to apply for the purpose of the no-disadvantage test under the Industrial 
Relations Act 1979 shall be as per the provisions comprising: 
(a)  Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b)  Part B – Expired Industrial Agreement Wages; 
whichever are the greater. 

16.3  The rates contained in Part B – Expired Industrial Agreement Wages shall only apply to the employees and employers 
who are respondent to the WA Health - LHMU - Enrolled Nurses and Assistants in Nursing Industrial Agreement 2007 
(AG 15/08), as replaced from time to time.  

PART A: WAGES ADJUSTED BY ARBITRATED SAFETY NET ADJUSTMENTS 
16.4 The rates of pay in subclause 16.7 include arbitrated safety net adjustments available since December 1993. 
16.5 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 

employees since 1 November 1991 above the rate prescribed in subclause 16.7, except where such absorption is contrary 
to the terms of an industrial agreement. 

16.6 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

16.7 Subject to subclauses 16.1, 16.2 and 16.3, the weekly rate of wage payable to employees covered by this Award will be as 
follows: 
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 Base Rate 
 

$ 

Arbitrated Safety 
Net Adjustments 

$ 

Weekly Rate 
 

$ 
(a) Enrolled Nurse Level One    
 1st year of employment 418.80 434.00 852.80 
 2nd year of employment 423.80 434.60 858.40 
 3rd year of employment and thereafter 434.70 435.60 870.30 
(b)  Enrolled Nurse Level Two    
 1st year of employment 427.60 434.90 862.50 
 2nd year of employment 432.70 435.50 868.20 
 3rd year of employment and thereafter 443.50 436.70 880.20 
(c) Enrolled Nurse Level Three 456.10 438.10 894.20 
(d) Assistant in Nursing    
 1st year of employment 377.40 425.90 803.30 
 2nd year of employment 387.80 426.80 814.60 
 3rd year of employment and thereafter 398.30 427.70 826.00 

16.8 Assistant in Nursing (under 19 years of age) 
The rate shall be a percentage of the total wage prescribed for an Assistant in Nursing in his/her first year of employment 
in paragraph 16.7(d) per week, as follows:- 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

16.9 Where an Assistant in Nursing undertakes duties other than providing care those duties shall be consistent with the range 
of duties undertaken by nurses generally in the setting in which the Assistant in Nursing is employed.  

16.10 An Assistant in Nursing shall work within the limits of their competency as assessed consistent with nationally recognised 
training and competency standards applicable to assistants in nursing.  

16.11 An Assistant in Nursing shall not be required to provide care other than under the direction of a person registered under 
the Health Practitioner Regulation National Law (WA) Act 2010 and where that nurse remains professionally accountable 
for the care provided. 

16.12 An Assistant in Nursing who has completed their first year of service and who is accepted for training as an Enrolled 
Nurse, will be paid not less than the employee would have received had the employee continued as an Assistant in 
Nursing.  

16.13 An Assistant in Nursing in Training is paid in accordance with subclause 16.7 as an Assistant in Nursing in the first year 
of employment. 

16.14 When the term "year of employment" is used in this clause it will mean all service whether full time or part time in any of 
the classifications contained in this Award with any hospital covered by this Award and will be calculated in periods of 
completed months from the date of commencement of work covered by this Award.  Provided that: 
(a) "Service" in this context will have the same meaning as it does in the long service leave conditions appropriate 

to the employee concerned, but confined to named employers party to this Award; except where the employer 
or the Commission deems it appropriate to include service with hospitals not a party to this Award. 

(b) Employees will be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause.   

(c) Proof of previous service, if required by the employer, will rest on the employee; provided that production of 
the statement of employment referred to in subclause 7.7, will be sufficient proof for the purpose of this 
paragraph.  

16.15 Re-registration and Length of Service 
Notwithstanding the provisions of paragraph 16.14(b), an Enrolled Nurse who successfully completes a re-registration 
course following a break in service will commence employment on the rate prescribed as follows: 
(a) Five year break in service - at third year of employment rate provided that the first and second year of service 

rates have previously been attained. 
(b) Six year but less than eight year break in service - at second year of employment rate. 
(c) Greater than eight year break in service - at the first year of employment rate. 

16.16 Enrolled Community School Nurses on Days Not Required to Work 
The wage rate for an enrolled community school nurse, where such a nurse is not required by the employer to present for 
duty on any day when the school is not open, will be calculated as follows: 

Weekly wage = the normal rate for an enrolled nurse as prescribed in subclauses 16.7 multiplied by 48.5, and 
divided by 52.166. 
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2019 WAIRC 00445 
Enrolled Nurses and Nursing Assistants (Private) Award No. 8 of 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

30. - WAGES  
(1) The minimum rate of wage payable to employees covered by this award shall be as follows:  

 
 

Base 
Rate $ 

Arbitrated Safety 
Net Adjustment $ 

Minimum 
Weekly Rate $ 

(a) Trainee Enrolled Nurse    
1st year of training   746.90 
2nd year of training   746.90 
(b) Enrolled Nurse Level One    
1st year of employment 419.10 434.00 853.10 
2nd year of employment 424.10 434.60 858.70 
3rd year of employment and thereafter 435.00 435.60 870.60 
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Base 
Rate $ 

Arbitrated Safety 
Net Adjustment $ 

Minimum 
Weekly Rate $ 

(c) Enrolled Nurse Level Two    
1st year of employment 428.20 435.00 863.20 
2nd year of employment 433.30 435.60 868.90 
3rd year of employment and thereafter 444.10 436.70 880.80 
(d) Enrolled Nurse Level Three 456.30 438.10 894.40 
(e) Nursing Assistant (at 19 years of age and over)    
1st year of employment 377.70 425.90 803.60 
2nd year of employment 388.00 426.80 814.80 
3rd year of employment and thereafter 398.50 427.70 826.20 
(f) Nursing Assistant (under 19 years of age) shall be paid a percentage of the total weekly wage prescribed for a 

Nursing Assistant in their first year of employment in subclause (1)(e) hereof as follows: 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 
(g) Provided that an Enrolled Nurse undergoing training in a post basic course approved by the Nurses' Board of W 

A will be paid the '1st year of employment' rate of wage at the appropriate level during the training period. 
(h) Provided further that an Enrolled Nurse (Student) who is 21 years of age or over shall be paid at the rate 

applicable to a Nursing Assistant (at 19 years of age and over) at the 'first year of employment' rate. 
(i) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) (a) The rate of wage prescribed in subclause (1) of this clause for an enrolled nurse student shall be varied so as to 
maintain the relationship that exists as at the date of this order with the rates prescribed for a student nurse in 
his/her first and second years of experience as contained in the Nurses' (Private Hospitals) Award No.  1 of 
1966. 

(b) No employee, who at the date of this order was in receipt of a rate of wage higher than that prescribed herein 
for his/her classification of work, shall have that rate reduced by the operation of this clause. 

(c) A nursing assistant who has completed his/her first year of employment and who is accepted for training as an 
enrolled nurse shall be paid not less than he/she would have received had he/she continued as a Nursing 
Assistant. 

(d) Any employee who has passed the examination for registration prescribed by the Nurses' Board of Western 
Australia shall, for the purpose of this clause, be deemed to be an enrolled nurse. 

(3) (a) When the term "year of employment" is used in this clause it shall mean all service whether full time or part 
time in any of the classifications contained in this award with any hospital covered by this award and shall be 
calculated in periods of completed months from the date of commencement of work covered by this award. 

(b) The service referred to in paragraph (a) hereof may be increased by any similar service with hospitals not 
covered by this award, and in the event of a dispute between an employer and the Union over the inclusion of 
such service for the purpose of determining the year of employment the dispute may be referred to the 
Industrial Relations Commission for determination. 

(c) Employees shall be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause subject to satisfactory performance.  Proof of previous service, 
if required by the employer, shall rest on the employee; provided that production of the certificate or certificates 
referred to in paragraph (d) hereof shall be sufficient proof for the purpose of this paragraph. 

(d) Each employee whose service terminates shall at the time of termination be given a certificate signed by the 
employer in which shall be stated the name of the employee, the period of service, whether the service was full 
time or part time and the classifications in this award in which work has been carried out. 
Provided that where an employee terminates without that employee having given the prescribed period of 
notice, the employer shall be under no obligation to provide the certificate at the time of termination.  The 
employee shall however, be entitled to request and receive the certificate at any time after the termination. 

(4) Minimum Wage: No employee employed under this award who is 21 years of age or over shall receive less than the 
minimum wage prescribed from time to time by the Western Australian Industrial Relations Commission. 

(5) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the weekly rate 
herein expressed by 40. 

(6) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate herein 
expressed by 38. 
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2019 WAIRC 00446 
Family Day Care Co-Ordinators' and Assistants' Award, 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

16. - SALARIES 
(1) (a) Resource Employee (Playgroup/Toy library) 

The minimum weekly rate payable to persons employed pursuant to this award shall be: 
 $ 
Step I 820.30 
Step II 841.40 
Step III 869.10 
Step IV 876.30 
Step V 896.20 
Step VI 910.00 
Step VII 925.80 
Step VIII 941.80 
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(i) A Resource Employee who is unqualified shall enter the salary scale on Step I and exit at Step IV. 
(ii) A Resource Employee who is qualified and with no previous experience in the industry shall enter at 

Step IV.  At the end of 12 months satisfactory performance, this person shall progress to Step VI and 
subject to subclause (2) exit the salary scale at Step VIII. 

(iii) A Resource Employee who is in their first year of experience as a qualified child care employee and 
has previous experience in the industry, as defined in placitum (iv) of this paragraph, shall enter the 
salary scale at Step V and exit at Step VIII. 

(iv) “Industry” for the purpose of recognising previous experience in placitum (iii) of this paragraph, shall 
be those sectors of the children’s services industry that deals predominantly with the 0-6 year old age 
group. 

(v) For the purpose of this paragraph “previous experience” means one year full-time employment or 
equivalent. 

(b) Special Needs Support Employee 
 $ 
Step I 876.30 
Step II 896.20 
Step III 910.00 
Step IV 925.80 
Step V 941.80 
(i) A Special Needs Support Employee who is unqualified shall enter the salary scale at Step I and exit at 

Step IV. 
(ii) A Special Needs Support Employee who is qualified shall enter the salary scale at Step II and exit at 

Step V. 
(c) Support Employee 

 $ 
Step I 848.40 
Step II 875.10 
Step III 898.50 
Step IV 919.50 
Step V 926.20 
Step VI 941.80 
(i) A Support Employee who is unqualified and undertakes the administration of Child Care Assistance 

and enrolments shall enter the salary scale at Step I and exit at Step IV. 
(ii) A Support Employee who is unqualified and undertakes the administration of Child Care Assistance, 

enrolments and/or bookkeeping, administration of finances/accounts, shall enter the salary scale at 
Step II and exit at Step V. 

(iii) A Support Employee who holds and is required to use the skills and/or knowledge acquired from an 
Associate Diploma in Accounting or an equivalent qualification shall enter the salary scale at Step III 
and exit at Step VI. 

(d) Assistant Co-ordinator (Field) 
 $ 
Step I 910.00 
Step II 934.30 
Step III 957.50 
Step IV 985.70 
Step V 1012.60 
Step VI 1039.50 
Step VII 1066.40 
Step VIII 1078.90 
Step IX 1113.80 
(i) An Assistant Co-ordinator who is unqualified shall enter the salary scale at Step I and exit at Step IV. 
(ii) An Assistant Co-ordinator who is two year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step II and exit at Step VI. 
(iii) An Assistant Co-ordinator who is three year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step III and exit at Step VII. 
(iv) An Assistant Co-ordinator who is four year trained, as defined in subclause (4) of this clause, shall 

enter the salary scale at Step V and exit at Step IX. 
(e) Scheme Co-ordinator 

 $ 
Step I 1047.20 
Step II 1078.90 
Step III 1113.80 
Step IV 1142.00 
Step V 1158.40 
Step VI 1201.00 
Step VII 1232.50 
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(i) A Scheme Co-ordinator shall be graded in accordance with subclause (5) (c) of clause 17.  
Classification Definitions and Skill Descriptors. 

(ii) A Scheme Co-ordinator Grade One as defined in subclause (5) (c) (i) of clause 17.  Classification 
Definitions and Skill Descriptors, shall progress through the salary scale as follows subject to 
subclause (2) of this clause: 

a Scheme Co-ordinator with 2 or 3 year training, as defined in subclause (4) of this clause, 
shall enter at Step I and exit at Step IV. 
a Scheme Co-ordinator with 4 year training, as defined in subclause (4) of this clause, shall 
enter at Step III and exit at Step VI. 

(iii) A Scheme Co-ordinator Grade Two, as defined in subclause (5)(c)(ii) of clause 17.  Classification 
Definitions and Skill Descriptors, shall progress through the salary scale as follows subject to 
subclause (2) of this clause: 

a Scheme Co-ordinator with 2 or 3 year training, as defined in subclause (4) of this clause, 
shall enter at Step III and exit at Step VI. 
a Scheme Co-ordinator with 4 year training, as defined in subclause (4) of this clause, shall 
enter at Step IV and exit at Step VII. 

(2) Progression from Step to Step for all classifications will be contingent upon: 
(a) 12 months service at each Step; and 
(b) satisfactory performance at each Step. 

(3) The employee and managing body of the Scheme shall be at liberty to negotiate and set a higher rate of salary, bearing in 
mind the duties and responsibilities or previous experience of the employee.  Any agreement to select a higher rate shall 
be reduced in writing and shall entitle that employee, whilst employed at the Scheme, to the agreed salary level as if this 
award had expressly provided such an entitlement.  Any such agreement may be rescinded only by mutual consent. 

(4) “Two year, three year or four year trained status” refers to a tertiary or post secondary qualification in early childhood 
care or education, which is recognised by the Child Care Services Board, or the Australian Early Childhood Association, 
to be relevant and applicable for use as a family day care scheme employee. 

(5) Where an employee is appointed to act as a Scheme Co-ordinator for more than four days, they shall be paid for the whole 
of that period as a Scheme Co-ordinator according to their level of qualification or a loading of 10% in addition to their 
normal salary whichever is greater. 

(6) On ceasing employment with an employer, the employee shall be given a written statement of the current classification 
and Step if appropriate and the date of commencement at the classification and Step to be passed on to the next employer. 

(7) It is a condition that no employee shall suffer a reduction in wages by reason of the coming into operation of any order of 
the Western Australian Industrial Relations Commission in the implementation of the Minimum Rates Adjustment. 

(8) Any employer who experiences financial hardship as a result of the implementation of the Minimum Rates Adjustments 
may apply to the Western Australian Industrial Relations Commission for orders regarding the timing of backpayments. 

(9) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00447 
Farm Employees' Award 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  
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(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

14. – WAGES 
The following shall be the minimum weekly rates of wages payable to employees covered by this award:- 
(1) 

 TOTAL $ 
Adult Employees:  
Farm Hand  
(a) With less than twelve months experience in the industry 746.90 
(b) With twelve months experience in the industry 746.90 
(c) General Farm Hand 746.90 
(d) Farm Tradesman (As defined) 746.90 
"Farm Tradesman" shall mean a farm hand who has satisfactorily completed the approved apprenticeship in "farming" or 
who has been issued with an approved trade certificate and provides proof satisfactory to the employer of such 
qualification or who has by other means achieved a standard of knowledge deemed by his employer as equivalent thereto 
and is appointed as such in writing by his employer. 

 (2) Junior Employees - other than Apprentices: 
 Percentage of the rate for a Farm Hand with 

less than twelve months experience 
15 years of age 45% 
16 years of age 50% 
17 years of age 55% 
18 years of age 65% 
19 years of age 75% 
20 years of age 90% 

(3) Casual Employees: 
A casual employee shall be paid 20 percentum in addition to the rates prescribed 
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(4) Apprentices: 
 Percentage of weekly rate of wage for a 

Farm Tradesman 
First year of service 47.5% 
Second year of service 71.0% 
Third year of service 90.3% 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00448 
Fast Food Outlets Award 1990 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  
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(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

20. - WAGES 
The following shall be the minimum rates of weekly wage payable to employees covered by this award. 
(1) Classifications (total wage per week): 

 Effective on and from the commencement of the first pay 
period on or after 1 July 2019 

 $ 
Qualified Cook 866.70 
Cook Employed Alone 838.00 
Other Cooks 833.50 
Bar Attendant 837.30 
Head Waiter/Waitress 863.30 
Waiter/Waitress 827.40 
Cashier 837.30 
Counterhand 827.50 
Cleaner 823.10 
Kitchenhand 823.30 
Laundress 823.30 
Yardman 823.30 
General Hand 823.30 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands - 
An employee who is appointed and placed in charge of other employees by the employer shall be paid the following rates 
in addition to the employee’s normal wage per week - 
(a) If placed in charge of less than 6 employees $9.15 
(b) If placed in charge of 6 to 10 employees $12.45 
(c) If placed in charge of 11 to 20 employees $14.70 
(d) If placed in charge of more than 20 employees $23.70 

(3) Subclauses (3) and (4) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(4) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00450 
Fire Brigade Employees' Award, 1990, No. A 28 of 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

6. - WAGES 
(1) The base rate per week for shiftwork staff will be as follows: 

Classification  Base Rate per Week 
Trainee Firefighter 803.10 
3rd Class Firefighter 843.10 
2nd Class Firefighter 857.70 
1st Class Firefighter - Level 1 883.10 
- Level 2 898.50 
- Level 3 947.30 
Senior Firefighter 972.80 
Station Officer - Level 1 1049.40 
- Level 2 1074.90 
District Officer 1198.50 
Superintendent 1258.90 
Communication Systems Officer – level 1 843.80 
Communication Systems Officer – level 2 875.80 
Communication Systems Officer – level 3 903.40 
Communication Systems Officer – level 4 930.80 

(2) The total weekly rate for employees specified in subclause (1) will be calculated by the sum of the base rate and 39.8% of 
that base rate of pay in lieu of all loadings and penalties accumulated as a consequence of working shift work as detailed 
in clauses 8 – Hours of Duty and 34 - Formula for Calculation of Penalties. 
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(3) The rate of pay per week for fire safety assistants will be: 
Fire Safety Assistants   
Grade 1 898.50 
Grade 2 949.00 
Grade 3 1029.30 
Grade 4 1063.30 
Fire Safety Assistant (O’Connor Workshop)   
Grade 1 898.50 
Grade 2 949.00 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in the rates of pay otherwise made under the State wages Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00449 
Fire Brigade Employees (Workshops) Award 1983 

19. - WAGES 
(1) Subject to this clause, an adult employee in the classification specified in the table set out in subclause (2) hereof (other 

than an apprentice) shall be paid at the respective total wage rate per week assigned to that class of work. 
An employee's total rate of pay is inclusive of the award rate, Arbitrated Safety Net Adjustment/s and additional payment, 
where applicable. 
The all-purpose rate for this award shall be 1/38th of the total rate prescribed herein plus any allowances specified in this 
award as being all purpose. 

(2) (a)  
Classification Award 

Rate 
Safety Net 

Adjustments 
Additional 
Payment 

Years of 
Service 

Total Wage 
Per Week 

 $ $ $ $ $ 
Engineering Tradesperson -      
C8 Level 3 458.89 451.31 118.70 (1-2) 1028.90 
  453.71 139.30 (3-8) 1051.90 
  454.31 166.80 (over 8) 1080.00 
Engineering Tradesperson -      
C9 Level 2 437.98 444.62 77.30 (1) 959.90 
C10 Level 3 407.00 439.30 81.10 (1) 927.40 
Engineering Employee -      
C11 Level 4 385.40 434.30 57.70 (1) 877.40 
C12 Level 3 364.59 426.71 21.50 (1) 812.80 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Levels Classifications - For the purposes of this clause, existing classifications translate to the new classification structure 
in subclause (2) of this clause as follows: 
Engineering Tradespersons -  
C8 Level 3 Senior Technician 

Brigade Electrician 
C9 Level 2 Technician Grade I and II 
C10 Level 1 Technician Grade III 
Engineering Employee -  
C11 Level 4 Technician's Assistant Grade I 
C12 Level 3 Technician's Assistant Grade II 
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(4) A tradesperson placed in charge of three or more other employees, in addition to the ordinary rate, shall be paid per week 
- 
(a) If placed in charge of not less than three and not more than 10 other employees $26.00 
(b) If placed in charge of more than 10 and not more than 19 other employees $40.00 
(c) If placed in charge of more than 20 other employees $51.30 

(5) (a) The employer shall pay employees an allowance for service of: 
$8.00 in the second year of service. 
$16.00 in the third and subsequent years of service. 

(b) This allowance shall be paid as “all purpose”. 
(6) (a) Where the employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice, the employer shall 
pay a tool allowance of: 
(i) $14.40 per week to such tradesperson; or 
(ii) in the case of an apprentice a percentage of $14.40, being the percentage which appears against the 

relevant year of apprenticeship. 
For the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) hereof will be included in, and form part of, the all purpose 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide, for the use of tradespersons or apprentices, all necessary power tools, special 
purpose tools and precision measuring instruments. 

(d) A tradesperson or an apprentice shall replace or pay for any tools supplied by the employer, if lost through the 
negligence of such employee. 

(7) Liberty to Apply 
Leave is reserved to Respondents to the award to apply to vary this clause consequent upon the outcome of the 1989/90 
paid rates review conducted by the Australian Industrial Relations Commission. 

(8) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00451 
Food Industry (Food Manufacturing or Processing) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

30. - TRAINEESHIPS 
(7) Wages 

(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 
subclause. 

(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship 
which includes approved training as defined in this Clause. 

(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 
covered by the Apprenticeship system. 

(iv) Skill Level B: 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED  
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
  272.00 325.00 377.00 
plus 1 year out of school 325.00 377.00 455.00 
plus 2 year out of school 377.00 455.00 508.00 
plus 3 year out of school 455.00 508.00 578.00 
plus 4 year out of school 508.00 578.00  
plus 5 years/more 578.00   
Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20%. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved Traineeships in the food industries has been agreed to be Skill Level B.   
(c) For the purposes of this provisions, “out of school” shall refer only to periods out of school beyond Year 10, (or 

below) and shall be deemed to:  
(i) Include any period of schooling beyond Year 10 (or below) which was not part of nor contributed to a 

completed year of schooling; 
(ii) Include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10 (or below); and 
(iii) Not include any period during a calendar year in which a year of schooling is completed. 
(iv) Have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the Traineeship, this clause ceases to apply to the employment of the Trainee and the 
award shall apply to the former trainee. 

31. - WAGES 
The following shall be the minimum weekly rate of wage payable to employees covered by this award on and from the 
commencement of the first pay period on or after 1 July 2019. 
   TOTAL Rate Per 

Week$ 
(1) Section One to Six as Defined:   
 Level 1 78% 746.90 
 Level 1A 80% 756.00 
 Level 2 82% 765.00 
 Level 3 87.4% 789.40 
 Level 4 92.4% 812.10 
 Level 5 100% 850.90 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
(Percentage of adult rate of Level 1) % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
20 to 21 years of age 100 

(3) Leading Hands 
 Per Week Extra 

$ 
A Leading Hand In-Charge of:  
a) Less than three other employees 16.00 
b) Not less than three and not more than ten other employees  31.50 
c) Not more than ten other employees 46.30 

 
 

2019 WAIRC 00452 
Foremen (Building Trades) Award 1991 

6. - MINIMUM RATES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
(1) Each foreman shall be classified by his/her employer within the range prescribed hereunder and be paid not less than the 

rate for that classification. 
(2) (a) Subject to the provisions of subclause (3) of this clause, a foreman may be reclassified at any time.  In the event 

of any dispute between an employer and the appropriate union as to the classification of any foreman employed 
by that employer, the matter may be referred to the Board of Reference for determination. 

CLASSIFICATION RANGE * $ A.S.N.A.  $ TOTAL WAGE $ 
514.90 440.10 955.00 
535.00 444.40 979.40 
555.20 446.70 1001.90 
575.30 448.80 1024.10 
595.50 451.00 1046.50 
615.70 453.30 1069.00 
635.90 453.30 1089.20 

* Note - inclusive of an Industry Allowance of $15.90. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Where the classification of a foreman has been fixed by the Board of Reference, that classification shall not be reduced by 
the employer except after the expiry of fourteen days' notice of the proposed reduction and the reason therefor has been 
given in writing to the appropriate union. 

(4) The provisions of this clause do not apply to any foreman if and for as long as he/she is being paid a rate in excess of the 
maximum rate prescribed. 

 
 

2019 WAIRC 00453 
Fruit and Produce Market Employees Award No. 50 of 1955 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
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shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
(1) Adults Operative on and from the commencement of the first pay period on or after 1 July 2019  
  $ 
 Storemen 786.20 
 Head Storemen 786.20 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Whilst so engaged, casual hands shall be paid the rate of twenty per cent in addition to the rates prescribed herein. 
(3) Junior Workers (per cent of rate prescribed for Storeman in (1) hereof): 

 Per Week 
 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(4) Subclauses (4) and (5) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:     
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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2019 WAIRC 00454 
Fruit Growing and Fruit Packing Industry Award - The 

24. - WAGES 
Adult Workers: 
The minimum rate of wages payable to a worker under this award shall be as follows - 
  Rate Per Week 
  $Total 
(1) Fruit Packing and Sorting  
 (a) Trainee Packer & Trainee Sorter 786.20 
 (b) Competent Packer (as defined) & Sorter 786.20 
 (c) Shed Hand 786.20 
(2) Fruit Growing and Picking:  
 (a) Orchard Hand (General) 786.20 
 (b) Orchard Hand (Machine Operator) 786.20 

The following hourly rates shall apply to workers in this section for each hour worked in excess of 40 hours per week and 
not more than 52 hours per week: 
(a) Orchard Hand (General) 29.48 
(b) Orchard Hand (Machine Operator) 29.48 
The following hourly rates shall apply to workers in this section for each hour worked in excess of 52 hours per week: 
(a) Orchard Hand 39.31 
(b) Orchard Hand (Machine Operator) 39.31 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Workers: 
Fruit Packing and Sorting or Fruit Growing and Picking wage per week or per hour as the case may be, expressed as a 
percentage of the appropriate adult classification rate. 

 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(4) Casual Workers: 
(a) A casual worker shall be paid 20 per cent in addition to the rate prescribed in this clause for work performed. 
(b) A "Casual Worker" shall mean a worker who is engaged and paid as such. 

(5) For the purpose of this clause. 
A "Competent Packer" shall mean a worker who packs 500 bushels of apples per week of 40 hours. 

(6) Part-time Employees 
(a) A part-time employee shall be an employee engaged at an hourly rate for a lesser period per week than the 

hours usually worked by a full time employee. 
(b) Based on the number of hours worked, the conditions for part-time employees shall be directly proportionate to 

the conditions prescribed for full-time employees. 
(7) Subclauses (7) and (8) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 

pay in State awards by a flat dollar amount.  
(8) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 

formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   
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24A.  – MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00455 
Funeral Directors' Assistants' Award No. 18 of 1962 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be as follows: 

 Base Rate 
Adjustments $ 

Arbitrated Safety Net 
Rate $ 

Minimum Weekly 
$ 

Branch Officer:    
First 3 months of employment 379.40 426.20 805.60 
After 3 months of employment 424.90 434.60 859.50 
After 12 months of employment 428.40 435.00 863.40 
After 24 months of employment 432.00 435.30 867.30 
Embalmer:    
First 3 months of employment 372.10 425.40 797.50 
After 3 months of employment 417.60 433.70 851.30 
After 12 months of employment 421.20 434.20 855.40 
After 24 months of employment 424.80 434.60 859.40 
Coffin Maker and/or Coffin Polisher:    
First 3 months of employment 368.10 425.10 793.20 
After 3 months of employment 413.50 428.90 842.40 
After 12 months of employment 417.10 431.40 848.50 
After 24 months of employment 420.70 434.10 854.80 
General Assistants    
After Hours Attendants:    
First 3 months of employment 349.10 423.50 772.60 
After 3 months of employment 394.50 427.40 821.90 
After 12 months of employment 398.10 427.70 825.80 
After 24 months of employment 401.70 427.90 829.60 
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(2) Any employee in the Head Office who arranges and attends to funeral business shall be paid the rate prescribed for a 
Branch Officer while employed on such work. 

(3) Leading Hands:  Any employee placed by the employer in charge of three or more other employees shall be paid $26.00 
per week in addition to the amounts prescribed in this clause. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00456 
Furniture Trades Industry Award 

8. - WAGES 
(2) Wages 

The minimum rate of wage for employees covered by this award shall be: 
  Total Minimum Rate$ 
(a) Furniture Making Employee - Group 1 746.90 
 Furniture Making Employee - Group 2 765.00 
 Furniture Making Employee - Group 3 789.40 
 Furniture Making Employee - Group 4 812.10 
 Furniture Making Employee - Group 5 850.90 
 Furniture Making Employee - Group 6 874.10 
 Furniture Making Employee - Group 7 897.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Tool Allowance 
Where the employer does not provide a cabinetmaker with the tools ordinarily required by a cabinetmaker in the 
performance of his or her work of cabinetmaking, the employer shall pay a tool allowance of $12.30 per week. 
The tool allowance for cabinetmaking apprentices shall be subject to the provisions hereof and, where applicable, paid at 
the rate prescribed by subclause (3) of Clause 34. - Apprentices. 

(4) Apprentices 
(a) The minimum rate of pay per week for an apprentice shall be the percentage shown in paragraph (b) herein of 

the total rate of pay for a Furniture Making Employee Group 5.  (Rates for adult apprentices cannot be less than 
the rates set out in subclause (6) Minimum Adult Award Wage paragraph (9) of this Clause). 

(b) Percentages: 
(i) Four Year Term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(ii) Three and a Half Year Term -  
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(iii) Three Year Term -  
 Apprentices who have completed  
 12 months full time training -  
 First year 55 
 Second year 75 
 Third year 88 
(iv) Three Year Term -  
 First year 42 
 Second year 55 
 Third year 88 
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(5) Junior Employees 
(a) The minimum rate of pay per week for a junior employee shall be the percentages shown in paragraph (b) 

herein, of the total rate of pay for a Furniture Making Employee Group 2, but in any event shall not be less than 
that provided in the Minimum Conditions of Employment Act. 

(b) Percentages % 
 Under 16 years 38 
 Between 16 and 17 years 46 
 Between 17 and 18 years 53 
 Between 18 and 19 years 73 
 Between 19 and 20 years 80 
 Between 20 and 21 years 85 

Liberty to amend this clause is reserved. 
(6) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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APPENDIX III - NATIONAL TRAINING WAGE 
9 . - WAGES  

(a) (i) The weekly wages payable to Trainees are as provided in paragraph (iv), (v), (vi) of this sub-clause. 
(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship which includes 

approved training as defined in this Appendix. 
(iii) The wage rates prescribed by this clause do not apply to complete trade level training which is covered by the 

Apprenticeship system. 
(iv) Skill Level A Where the accredited training course and work performed are for the purpose of generating skills 

which have been defined for work at Skill Level A. 
 Highest Year of Schooling Completed 

School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 230.00(50%)* 

269.00 (33%) 
284.00 (33%) 
320.00(25%) 390.00 

plus 1 year out of school 320.00 390.00 456.00 
plus 2 years 390.00 456.00 531.00 
plus 3 years 456.00 531.00 605.00 
plus 4 years 531.00 605.00  
plus 5 years or more 605.00   

(v) Skill Level B Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level B. 

 Highest Year of Schooling Completed 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 230.00(50%)* 

269.00 (33%) 
284.00 (33%) 
320.00(25%) 383.00 

plus 1 year out of school 320.00 383.00 440.00 
plus 2 years 383.00 440.00 516.00 
plus 3 years 440.00 516.00 587.00 
plus 4 years 516.00 587.00  
plus 5 years or more 587.00   

(vi) Skill Level C Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Skill Level C. 

 Highest Year of Schooling Completed 
School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 
 230.00(50%)* 

269.00 (33%) 
284.00 (33%) 
320.00(25%) 383.00 

plus 1 year out of school 320.00 383.00 433.00 
plus 2 years 383.00 433.00 486.00 
plus 3 years 433.00 486.00 539.00 
plus 4 years 486.00 539.00  
plus 5 years or more 539.00   

(vii)  
 Year of Schooling 

 Year 11$ Year 12$ 
School Based Traineeship Skill Levels A, B and C 330.00 360.00 
* Figures in brackets indicate the average proportion of time spent in approved training to which the associated 
wage rate is applicable.  Where not specifically indicated the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20 percent. 

(viii) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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2019 WAIRC 00457 
Gardeners (Government) 1986 Award No. 16 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

25. - WAGES 
(1) The minimum weekly rates of wage payable to employees covered by this award shall be:  

PART A - ALL EMPLOYEES EXCEPT THOSE EMPLOYED BY THE MINISTRY OF EDUCATION 
  Base 

Rate $ 
Arbitrated Safety Net 

Adjustments $ 
Minimum Award 

Wage $ 
(a)  Level One     
 Comprehends the following classes of work     
 Gardener/Ground Attendant (Grade 2)     
 Labourer (Maintenance and General)     
 Mower Operator (Walk Mower)     
 1st year of employment  372.70 425.50 798.20 
 2nd year of employment  376.50 425.90 802.40 
 3rd year of employment and thereafter  380.60 426.20 806.80 
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  Base 

Rate $ 
Arbitrated Safety Net 

Adjustments $ 
Minimum Award 

Wage $ 
 Level Two     
 Comprehends the following classes of work     
 Assistant on Rubbish Vehicle     
 Gardener/Ground Attendant (Grade 1)     
 1st year of employment  377.30 425.90 803.20 
 2nd year of employment  381.30 426.20 807.50 
 3rd year of employment and thereafter  385.10 426.60 811.70 
 Level Three     
 Comprehends the following classes of work     
 Concrete Finisher, Slab and Kerb Layer     
 Machinery Operators     
 Rotary Hoe (not attached to tractor)     
 Tractor Pneumatic Tyred     
 Class I (without power - operated attachments)     
 Maintenance Attendant     
 Power-operated Portable Saw     
 1st year of employment  388.10 426.80 814.90 
 2nd year of employment  391.90 427.10 819.00 
 3rd year of employment and thereafter  395.80 427.40 823.20 
 Level Four     
 Comprehends the following classes of work     
 Assistant Mechanical Maintenance     
 Attendant     
 Machinery Operators     
 Power Roller     
 Tractor (Pneumatic Tyred) (with power-operated 

attachments Classes 1 - 5)  
   

 Tractor (Pneumatic Tyred) (without power-
operated attachments Classes 2 - 5)  

   

 Motor Vehicle Driver (less than 1.2 tonnes)     
 Mower Operator     
 Rider Mower     
 Walk Mower (In Charge of Vehicle) Grades 1 

and 2  
   

 Senior Gardener/Ground Attendant     
 Senior Maintenance Attendant     
 1st year of employment  399.60 427.80 827.40 
 2nd year of employment  403.70 428.20 831.90 
 3rd year of employment and thereafter  407.30 428.50 835.80 
 Level Five     
 Comprehends the following classes of work     
 (i) Machinery Operator     
 Tractor (Pneumatic Tyred with power-operated 

attachments Class 6 and up to 230 hp)  
   

 Motor Vehicle Driver (over 1.2 tonnes and below 
3 tonnes) Tractor Mower Operator  

   

 1st year of employment  402.20 428.10 830.30 
 2nd year of employment  406.00 428.30 834.30 
 3rd year of employment and thereafter  409.50 428.60 838.10 
 (ii) Motor Vehicle Driver (over 3 tonnes and less 

than 6 tonnes) Rider Mower (In charge of 
Vehicle)  

   

 1st year of employment  406.90 428.50 835.40 
 2nd year of employment  410.80 428.70 839.50 
 3rd year of employment and thereafter  414.40 429.10 843.50 
 Level Six     
 Comprehends the following classes of work     
 Tradesperson Gardener     
 1st year of employment  417.80 433.80 851.60 
 2nd year of employment  423.00 434.30 857.30 
 3rd year of employment and thereafter  427.20 434.90 862.10 
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  Base 

Rate $ 
Arbitrated Safety Net 

Adjustments $ 
Minimum Award 

Wage $ 
 Level Seven     
 Comprehends the following classes of work     
 Horticulturist (Certificated)     
 Senior Mower Operator (BMA)     
 1st year of employment  436.40 435.80 872.20 
 2nd year of employment  440.50 436.30 876.80 
 3rd year of employment and thereafter  444.50 436.80 881.30 
 Level Eight     
 Comprehends the following classes of work     
 Foreperson Grade 2     
 1st year of employment  466.90 437.10 904.00 
 2nd year of employment  472.00 437.50 909.50 
 3rd year of employment and thereafter  476.50 438.10 914.60 
 Level Nine     
 Comprehends the following classes of work     
 Estate Foreperson (Homeswest)     
 Foreperson Grade 1     
 1st year of employment  495.70 440.10 935.80 
 2nd year of employment  500.80 440.70 941.50 
 3rd year of employment and thereafter  505.30 441.20 946.50 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

PART B - ALL EMPLOYEES EMPLOYED BY THE MINISTRY OF EDUCATION 
 Base 

Rate $  
Arbitrated Safety Net 
Adjustments $  

Minimum Award 
Wage $  

(c) Level One     
Nil     

Level Two     
Assistant Gardener/Handyperson     
1st year of employment  380.30 426.20 806.50 
2nd year of employment  383.60 426.40 810.00 
3rd year of employment and thereafter  386.70 426.70 813.40 
Level Three     
Gardener/Handyperson     
Gardener/Pool Maintenance Officer     
1st year of employment  387.10 426.70 813.80 
2nd year of employment  391.10 427.10 818.20 
3rd year of employment and thereafter  395.30 427.40 822.70 
Level Four     
Gardener/Ride on Mower Operator/ Handyperson     
1st year of employment  396.40 427.60 824.00 
2nd year of employment  400.00 427.90 827.90 
3rd year of employment and thereafter  404.20 428.20 832.40 
Level Five     
Senior Gardener/Handyperson     
Senior Gardener/Pool Maintenance Officer     
Handyperson (Belmont SHS)     
1st year of employment  408.40 428.60 837.00 
2nd year of employment  412.20 428.90 841.10 
3rd year of employment and thereafter  416.00 431.40 847.40 
Level Six     
Horticulturist (Certificated)     
1st year of employment  439.40 436.20 875.60 
2nd year of employment  444.70 436.80 881.50 
3rd year of employment and thereafter  449.10 437.20 886.30 
(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle.   
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

PART C - ALL EMPLOYEES 
(2) Casual Employees  

Casual employees shall be paid 20% in addition to the first year rate prescribed for the work performed.  Casual 
employees shall not be engaged on weekends or holidays unless full-time employees are not available. 

(3) A Senior Gardener/Ground Attendant who is required to maintain turf wickets, bowling greens or tennis courts shall be 
paid in addition to the rates prescribed an amount of $8.20 per week.  Occasional off-season attention shall not qualify an 
employee for payment under this subclause. 

(4) Where the term "year of employment" is used in this clause, it shall mean all service, irrespective of classification with 
that employer. 

(5) Leading Hands 
Leading Hands and Senior Gardener/Ground Attendants if placed in charge of: 
(a) five and not more than ten other employees shall be paid $29.10 per week extra; 
(b) more than ten but not more than 20 other employees shall be paid $42.60 per week extra; 
(c) more than 20 other employees shall be paid $56.50 per week extra. 

(6) For the purpose of subclause (1) of this clause, pneumatic tyred tractors up to 230 power take-off horse power, are 
classified as follows:  
Class Power Take-Off Horse Power 
1  up to 15 
2  over 15 up to 25 
3  over 25 up to 35 
4  over 35 up to 45 
5  over 45 up to 60 
6  over 60 up to 80 
Self-propelled rollers are classified by weight complete including maximum ballast.  Back Hoe when attached to a tractor 
shall be considered as power-operated attachment to the tractor.   

(7) Apprentices  
The weekly wage payable to an apprentice shall be the following percentage of the tradesperson's rate:  
(a)  Four Year Term  % 
 First year  42 
 Second year  55 
 Third year  75 
 Fourth year  88 
(b)  Three Year Term   
 First year  55 
 Second year  75 
 Third year  88 

(8) Trainee Horticulturists  
The weekly wage payable to trainee Horticulturists shall be the following percentage of the Certificated Horticulturist's 
rate:  
 % 
First year  55 
Second year  75 
Third year  88 

(9) Junior Employees  
Junior employees shall be paid the appropriate percentage of the total rate prescribed for Gardener/Ground Attendant 
Grade 2.   
Between 17 and 18 years of age  70 
Between 18 and 19 years of age  80 
Over 19 years of age, full adult rate   

(10) Toilet Cleaning Allowance (Zoological Gardens)  
(a) Employees of the Zoological Gardens Board covered by this award who are required to clean public toilets shall 

be paid 90 cents per closet, per week. 
(b) For the purposes of this subclause one metre of urinal shall count as one closet and three urinal stalls shall count 

as one closet. 
(c) All such employees shall be supplied with rubber gloves on request. 
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2019 WAIRC 00458 
Gate, Fence and Frames Manufacturing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

FIRST SCHEDULE - WAGES 
(1) (a) Adult Employees: 

 Rate Per 
Week 

Supplementary 
Payment 

Safety Net Adjustment 
Payment 

Total Rate 
Per week 

Machinist (Wire) “A” 333.30 23.30 424.20 780.80 
Machinist (Wire) “B” 320.70 18.60 422.70 762.00 
Machinist (Wire) Assistant 314.30 17.50 422.10 753.90 
Framer “A” 333.30 23.30 424.20 780.80 
Framer “B” 310.40 17.50 421.70 749.60 
Process Employee 310.40 17.50 421.70 749.60 
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 Rate Per 

Week 
Supplementary 

Payment 
Safety Net Adjustment 

Payment 
Total Rate 
Per week 

Wirer 310.40 17.50 421.70 749.60 
Welder “A” 363.20 34.10 427.60 824.90 
Welder “B” 316.10 18.60 422.40 757.10 
Welder “C” 312.00 17.50 421.90 751.40 
Painter of Iron Work 319.30 18.60 422.70 760.60 
Erector 316.10 18.60 422.40 757.10 
Erector’s Assistant 310.40 17.50 421.70 749.60 
Tool and Material Storeperson 323.10 20.10 423.00 766.20 
Tradesperson 363.20 34.10 427.60 824.90 
Mechanical Tradesperson- 
Special Class 

386.90 39.00 434.60 860.50 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hand: In addition to the appropriate rate of wage prescribed in subclause (1) of this clause a leading hand shall 
be paid: 

(a) If placed in charge of not less than three and not more than ten other employees $31.70 
(b) If placed in charge of more than ten but not more than twenty other employees $48.70 
(c) If placed in charge of more than twenty other employees $62.80 

(3) Apprentices: 
(a) (Wages per week expressed as a percentage of the "Tradesman's" rate). 

 % 
Five Year Term  
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term  
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term  
First Six Months 42 
Second Six Months 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of subclause (a) of this clause "Tradesman's" rate means the total wage for the classification 
"tradesman" as set out in subclause (1) of this Schedule. 

(4) Junior Employees: 
(a) (Wages per week expressed as a percentage of the "Process Employees" rate). 

 % 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(b) For the purpose of subclause (a) of this clause "Process Employees" rate means the total wage for the 
classification "Process Employee" as set out in subclause (1) of this Schedule. 

(5) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the rate for the calling in which he is 
employed. 
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(6) (a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of their work as a tradesperson or as an apprentice, the employer 
shall pay a tool allowance of -  
(i) $17.70 per week to such tradesperson, or  
(ii) In the case of an apprentice a percentage of $17.70 being the percentage which appears against the 

year of apprenticeship in subclause (a) of subclause (3) of this Schedule. 
For the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of their work as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this schedule.  

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments.  

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer, if lost through their 
negligence. 

(7) Structural Efficiency: 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1707 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the gate, fence and frame manufacturing industry and to enhance the career 
opportunities and job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees or union or unions for consideration consistent with the objectives of paragraph (b) hereof 
shall be processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this award and, subject to Clause 30. - 
Training of this award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies and Award provision and by agreement of the parties involved shall be subject to the following 
requirements: 
(i) The changes sought shall not affect the provisions reflecting national standards recognised by the 

Western Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this award or a Section 41 Industrial 
Agreement and take precedence over any provision of this award to the extent of the inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 29. - Avoidance of Industrial Disputes of this award. 

 
 

2019 WAIRC 00459 
Golf Link and Bowling Green Employees' Award, 1993 

27. - WAGES 
The following shall be the minimum rates of wages payable to employees covered by this award. 
 CLASSIFICATIONS  Total Rate Per Fortnight 
  $ 
(1) Adult Employees  
 Trainee 1493.90 
 Groundsperson Grade 1 1497.70 
 Groundsperson Grade 2 1505.70 
 Assistant Greenkeeper 1556.40 
 Greenkeeper Tradesperson Grade 1 1701.80 
 Greenkeeper Tradesperson Grade 2 1723.50 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Apprentices (Percentage of Greenkeeper Tradesperson Grade 1) 
 % 

First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(3) Leading Hands (Greenkeeper Tradesperson) 
In addition to the appropriate rate prescribed in subclause (1) of this clause a Leading Hand shall be paid: 
  Extra Per Fortnight$ 
(a) If placed in charge of up to three other employees including at least one other 

Greenkeeper 
19.90 

(b) If placed in charge of more than three other employees including at least one other 
Greenkeeper 

43.90 

(4) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

APPENDIX I – MAKE UP OF TOTAL WAGE 
This appendix is provided purely for historical reference purposes – refer to Clause 27.  – Wages for current wages. 

 CLASSIFICATIONS Base Rate Arbitrated Safety Net 
Adjustment 

Total Rate 

  Per Fortnight 
  $ $ $ 
(1) Adult Employees    
 Trainee 650.80 843.10 1493.90 
 Groundsperson Grade 1 654.40 843.30 1497.70 
 Groundsperson Grade 2 661.70 844.00 1505.70 
 Assistant Greenkeeper 708.50 847.90 1556.40 
 Greenkeeper Tradesperson Grade 1 834.40 867.40 1701.80 
 Greenkeeper Tradesperson Grade 2 853.90 869.60 1723.50 

 
 

2019 WAIRC 00460 
Government Officers (Insurance Commission of Western Australia) Award, 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A – SALARIES 
(1) The annual salaries applicable to employees covered by this Award; 

Level  Salary Per 
Annum $ 

Arbitrated Safety Net 
Adjustments $ 

Total Salary 
Per Annum $ 

Level 1     
Under 17 years 11355 10530 21885 
17 years 13270 12306 25576 
18 years 15480 14356 29836 
19 years 17918 16617 34535 
20 years 20122 18661 38783 
1.1 22104 20499 42603 
1.2 22756 20555 43311 
1.3 23407 20610 44017 
1.4 24054 20910 44964 
1.5 24705 20982 45687 
1.6 25356 21052 46408 
1.7 26105 21019 47124 
1.8 26623 21078 47701 
1.9 27389 21160 48549 
Level 2     
2.1 28306 21261 49567 
2.2 29009 21339 50348 
2.3 29748 21418 51166 
2.4 30529 21504 52033 
2.5 31346 21594 52940 
Level 3     
3.1 32469 21717 54186 
3.2 33344 21813 55157 
3.3 34246 21796 56042 
3.4 35172 21898 57070 
Level 4     
4.1 36442 22036 58478 
4.2 37437 22031 59468 
4.3 38461 22143 60604 
Level 5     
5.1 40433 22360 62793 
5.2 41766 22505 64271 
5.3 43151 22657 65808 
5.4 44588 22815 67403 
Level 6     
6.1 46899 23069 69968 
6.2 48470 23240 71710 
6.3 50096 23421 73517 
6.4 51832 23610 75442 
Level 7     
7.1 54494 23901 78395 
7.2 56336 24104 80440 
7.3 58340 24324 82664 
Level 8     
8.1 61597 24681 86278 
8.2 63930 24936 88866 
8.3 66823 25254 92077 
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Level  Salary Per 

Annum $ 
Arbitrated Safety Net 

Adjustments $ 
Total Salary 
Per Annum $ 

Level 9     
9.1 70436 25650 96086 
9.2 72877 25918 98795 
9.3 75661 26224 101885 
Class 1 79871 26685 106556 
Class 2 84081 27148 111229 
Class 3 88289 27609 115898 
Class 4 92499 28070 120569 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
Current junior rate  
---------------------------- 
Current Level 1.1 rate    x   New Level 1.1 rate = New junior rate 

 
 

2019 WAIRC 00462 
Government Officers Salaries, Allowances and Conditions Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE D SALARIES 
(1) The annual salaries applicable to officers covered by this Award. 

Level Salary Per Annum $ Arbitrated Safety Net 
Adjustments $ 

Total Salary Per 
Annum $ 

Level 1    
Under 17 years 11355 10530 21885 
17 years 13270 12306 25576 
18 years 15480 14356 29836 
19 years 17918 16617 34535 
20 years 20122 18661 38783 
1.1 22104 20499 42603 
1.2 22756 20555 43311 
1.3 23407 20610 44017 
1.4 24054 20910 44964 
1.5 24705 20982 45687 
1.6 25356 21052 46408 
1.7 26105 21019 47124 
1.8 26623 21078 47701 
1.9 27389 21160 48549 
Level 2    
2.1 28306 21261 49567 
2.2 29009 21339 50348 
2.3 29748 21418 51166 
2.4 30529 21504 52033 
2.5 31346 21594 52940 
Level 3    
3.1 32469 21717 54186 
3.2 33344 21813 55157 
3.3 34246 21796 56042 
3.4 35172 21898 57070 
Level 4    
4.1 36442 22036 58478 
4.2 37437 22031 59468 
4.3 38461 22143 60604 
Level 5    
5.1 40433 22360 62793 
5.2 41766 22505 64271 
5.3 43151 22657 65808 
5.4 44588 22815 67403 
Level 6    
6.1 46899 23069 69968 
6.2 48470 23240 71710 
6.3 50096 23421 73517 
6.4 51832 23610 75442 
Level 7    
7.1 54494 23901 78395 
7.2 56336 24104 80440 
7.3 58340 24324 82664 
Level 8    
8.1 61597 24681 86278 
8.2 63930 24936 88866 
8.3 66823 25254 92077 
Level 9    
9.1 70436 25650 96086 
9.2 72877 25918 98795 
9.3 75661 26224 101885 
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Level Salary Per Annum $ Arbitrated Safety Net 

Adjustments $ 
Total Salary Per 

Annum $ 
Class 1 79871 26685 106556 
Class 2 84081 27148 111229 
Class 3 88289 27609 115898 
Class 4 92499 28070 120569 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those officers under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current level 1.1 annual salary and multiplying the 
result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to be 
applied:  

Current junior rate Current 
Level 1.1 rate 

x New Level 1.1 rate = New junior rate 

SCHEDULE E.  – SALARIES – SPECIFIED CALLINGS 
(1) Officers, who possess a relevant tertiary level qualification, or equivalent determined by the Executive Director, Labour 

Relations, Department of Consumer and Employment Protection, and who are employed in the callings of Agricultural 
Scientist, Architect, Architectural Graduate, Dental Officer, Dietitian, Educational Officer, Engineer, Forestry Officer, 
Geologist, Laboratory Technologist, Land Surveyor, Land Valuer, Legal Officer, Librarian, Medical Officer, Medical 
Scientist, Pharmacist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist, Quantity Surveyor, 
Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Scientific Officer, Social Worker, 
Superintendent of Education, Therapist (Occupational, Physio or Speech), Veterinary Scientist, or any other professional 
calling determined by the Executive Director, Labour Relations, Department of Consumer and Employment Protection, 
shall be entitled to annual salaries as follows: 

Level Salary Per Annum$ Arbitrated Safety Net 
Adjustment$ 

Total Salary Per Annum$ 

Level 1    
1.1 28306 21261 49567 
1.2 29748 21418 51166 
1.3 31346 21594 52940 
1.4 33344 21813 55157 
1.5 36442 22036 58478 
1.6 38461 22143 60604 
Level 2    
2.1 40433 22360 62793 
2.2 41766 22505 64271 
2.3 43151 22657 65808 
2.4 44588 22815 67403 
Level 3    
3.1 46899 23069 69968 
3.2 48470 23240 71710 
3.3 50096 23421 73517 
3.4 51832 23610 75442 
Level 4    
4.1 54494 23901 78395 
4.2 56336 24104 80440 
4.3 58340 24324 82664 
Level 5    
5.1 61597 24681 86278 
5.2 63930 24936 88866 
5.3 66823 25254 92077 
Level 6    
6.1 70436 25650 96086 
6.2 72877 25918 98795 
6.3 75661 26224 101885 
Level 7 79871 26685 106556 
Level 8 84081 27148 111229 
Level 9 88289 27609 115898 
Level 10 92499 28070 120569 

SPECIFED CALLING CLASSIFICATION DESCRIPTOR TRANSLATION TABLE 
The following table details the translation of specified calling employees to the new classification descriptors.  
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Previous Level New Level 

Level 2/4.1 Level 1.1 
Level 2/4.2 Level 1.2 
Level 2/4.3 Level 1.3 
Level 2/4.4 Level 1.4 
Level 2/4.5 Level 1.5 
Level 2/4.6 Level 1.6 
Level 5.1 Level 2.1 
Level 5.2 Level 2.2 
Level 5.3 Level 2.3 
Level 5.4 Level 2.4 
Level 6.1 Level 3.1 
Level 6.2 Level 3.2 
Level 6.3 Level 3.3 
Level 6.4 Level 3.4 
Level 7.1 Level 4.1 
Level 7.2 Level 4.2 
Level 7.3 Level 4.3 
Level 8.1 Level 5.1 
Level 8.2 Level 5.2 
Level 8.3 Level 5.3 
Level 9.1 Level 6.1 
Level 9.2 Level 6.2 
Level 9.3 Level 6.3 
Class 1 Level 7 
Class 2 Level 8 
Class 3 Level 9 
Class 4 Level 10 

 
 

2019 WAIRC 00461 
Government Officers (Social Trainers) Award 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A.  – SALARIES 
(1) The annual salaries applicable to employees covered by this Award. 

Level Salary Per Annum$ Arbitrated Safety Net 
Adjustments$ 

Total Salary Per 
Annum$ 

Level 1    
Under 17 years 11355 10530 21885 
17 years 13270 12306 25576 
18 years 15480 14356 29836 
19 years 17918 16617 34535 
20 years 20122 18661 38783 
1.1 22104 20499 42603 
1.2 22756 20555 43311 
1.3 23407 20610 44017 
1.4 24054 20910 44964 
1.5 24705 20982 45687 
1.6 25356 21052 46408 
1.7 26105 21019 47124 
1.8 26623 21078 47701 
1.9 27389 21160 48549 
Level 2    
2.1 28306 21261 49567 
2.2 29009 21339 50348 
2.3 29748 21418 51166 
2.4 30529 21504 52033 
2.5 31346 21594 52940 
Level 3    
3.1 32469 21717 54186 
3.2 33344 21813 55157 
3.3 34246 21913 56159 
3.4 35172 21898 57070 
Level 4    
4.1 36442 22036 58478 
4.2 37437 22031 59468 
4.3 38461 22143 60604 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those employees under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
Current Junior Rate Current Level 
1.1 Rate 

x New Level 1.1 Rate = New Junior Rate 
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2019 WAIRC 00463 
Hairdressers Award 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
(1) (a) The rate of wage set out in paragraph (b) of this subclause reflects a total rate for ordinary hours of work 

Monday to Saturday inclusive.  This total rate is comprised of a notional base rate plus a 10% all purpose 
loading in lieu of the penalties which applied prior to the first pay period on or after 1 March, 1993 for work 
performed in ordinary hours on the one night of late trading and on Saturday. 

(b) The minimum wage payable for ordinary hours to employees bound by this Award on and from the 
commencement of the first pay period on or after 1 July 2019 shall be as follows: 

  Award Rate per week $ Arbitrated Safety net Adjustment 
Plus 10% $ Total $ 

(i) Full time    
 Principal 537.80 429.60 967.40 
 Senior 509.50 426.40 935.90 
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The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   
The Arbitrated Safety Net Adjustments are increased by the 10% all purpose loading in lieu of 
penalties as specified in paragraph (a) above. 

(ii)  Part time $ 
 Principal 25.46 
 Senior 24.63 
(iii)  Casual 
 Principal 30.55 
 Senior 29.56 

(2) Apprentices: (Percentage of the appropriate Senior rate of wage per week) 
(a)  % 
 FOUR YEAR TERM  
 First Six Months 35 
 Second Six Months 40 
 Second Year 50 
 Third Year 70 
 Fourth Year 85 
(b) THREE YEAR TERM % 
 First Year 50 
 Second Year 70 
 Third Year 85 
(c) APPRENTICE (OFF THE JOB GRADUATE) 

An Apprentice (Off the Job Graduate) is an Apprentice, as defined in subclause (2) of Clause 5. - Definitions of 
this Award, who has successfully completed a training program, which has been accredited by the Training 
Accreditation Council and which meets all the off-the-job training requirements of an apprenticeship, at a 
registered training provider, prior to being indentured as an apprentice 
First Year 50 
Second Year 70 
Third Year 85 

(d) Adult Apprentices  
In the case of an apprentice aged twenty-one years or over, where the rate of wage determined by the 
application of paragraphs (a) or (b) of this subclause is less than the minimum wage for adults as prescribed by 
the Commission from time to time in General Orders, that minimum wage shall apply in lieu of the rates 
otherwise applicable by the application of this subclause. 

(3) Where a permanent employee is advised that he/she will be required to work until specified time, such employee shall be 
entitled to be paid until such specified time, notwithstanding that the employer may allow the employee to leave early. 

(4) Apprentice Assessment 
Notwithstanding that the term of the apprenticeship shall have expired, an employee shall continue to receive the wage 
payable in the last year of apprenticeship until the employee has been assessed as achieving the necessary trade skills 
outlined in the Trade Training Schedule and a final Trade Certificate has been issued. 

(5) Ban on Sub-Contracting 
No employer shall rent any portion of the salon to an employee or employ any employee in the hairdressing trade on a 
commission only basis, or in any manner other than prescribed in this award. 

(6) An employer may direct an employee to carry out such duties as are within the limits of the employees’ skill, competence 
and training 

 
 

2019 WAIRC 00464 
Health Attendants Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
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The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
  Base Rate Per Week$ Arbitrated Safety Net 

Adjustments$ 
Minimum Weekly 

Rate$ 
(1) Adult Employees:    
 Instructor/ess Controller 363.30 424.70 788.00 
 Instructor/ess 350.70 423.60 774.30 
 Masseur/Masseuse 350.70 423.60 774.30 
 Health Attendant 337.10 422.40 759.50 
(2) Junior Workers (percentage of the "Instructor/ess" wage rate): 

 % 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00465 
Health Workers - Community and Child Health Services Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

19. - WAGES 
(1) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) The weekly rate of wage payable to employees covered by this award shall include the base rate plus the arbitrated safety 
net adjustment expressed hereunder. 
Classification Arbitrated Base 

Rate Per Week $ 
Safety Net 

Adjustments $ 
Total Rate Per 

Week $ 
Level 1 Currently Practising Conditional Aboriginal 
Health Worker:  

   

1st year of employment 398.30 427.70 826.00 
2nd year of employment 409.80 428.60 838.40 
3rd year of employment 423.40 434.50 857.90 
Level 2 Qualified Aboriginal Health Worker:     
1st year of employment 437.06 436.04 873.10 
2nd year of employment 447.42 437.08 884.50 
3rd year of employment 457.77 438.23 896.00 
4th year of employment 468.04 437.06 905.10 
Level 3 Senior Aboriginal Health Worker:    
1st year of employment 483.50 438.80 922.30 
2nd year of employment 512.90 442.10 955.00 
3rd year of employment 542.70 445.20 987.90 
4th year of employment 565.50 447.80 1013.30 
Level 4 Manager of Aboriginal Health Work:     
1st year of employment 603.84 452.06 1055.90 
2nd year of employment 632.59 452.91 1085.50 
3rd year of employment 661.35 456.05 1117.40 
4th year of employment 699.69 458.01 1157.70 
Level 5 State Co-ordinator Aboriginal Health Work:     
1st year of employment 709.27 459.13 1168.40 
2nd year of employment 738.03 462.37 1200.40 
3rd year of employment 766.78 465.52 1232.30 
4th year of employment 805.12 469.58 1274.70 
Level 1 Ethnic Health Worker:     
1st year of employment 398.30 427.70 826.00 
2nd year of employment 409.80 428.60 838.40 
3rd year of employment 423.40 434.50 857.90 
4th year of employment 436.11 435.79 871.90 
Level 2 Ethnic Health Worker:     
1st year of employment and thereafter 455.27 437.83 893.10 

The classification prescribed in the relevant minimum rates award on which the rate prescribed for the key classifications* in this 
award is based, is the wage group C10 in the Metal Trades (General) Award No.13 of 1965. 

* Level 2 Aboriginal Health Worker and  
Level 2 Ethnic Health Worker 

Incremental progression for all Aboriginal and Ethnic Health Workers is subject to satisfactory performance. 
 

 

2019 WAIRC 00466 
Horticultural (Nursery) Industry Award No. 30 of 1980  - The 

5. - WAGES 
The minimum weekly rate of wages payable to employees under this Award shall be as follows: 
(1) Adult Employees 

  Rate Per Week 
$ 

 Trainee  746.90 
 Horticultural Employee Grade 1 746.90 
 Horticultural Employee Grade 2 750.90 
 Horticultural Employee Grade 3 769.10 
 Horticultural Tradesperson Grade 1 830.30 
 Horticultural Tradesperson Grade 2 854.40 
 Horticultural Tradesperson Advanced 876.60 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees  
Junior employees shall be entitled to the following percentage of the Horticultural Employee Grade 1 rate: 
 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands  
In addition to the appropriate rate prescribed in subclause (1) of this clause, a Leading Hand shall be paid: 
  $ 
(a) In charge of not less than three employees and not more than 10 other employees 21.50 
(b) In charge of more than 10 and not more than 20 other employees 33.10 
(c) In charge of more than 20 other employees 41.40 

(4) Full Time Apprentices 
Full Time Apprentices shall be paid the following percentage of the Horticultural Tradesperson Grade 1 rate:  (Rates for 
adult apprentices cannot be less than the rates set out in subclause (5) Minimum Adult Award Wage paragraph (i) of this 
Clause). 
(a) Four Year Term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(5) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

APPENDIX 1.  – MAKE UP OF TOTAL WAGE 
This appendix shows how the total wages in this award are made up detailing both base wage rates and safety net adjustments as 
well as the total rate published in clause 5.  – Wages of this Award.   
The minimum weekly rate of wages payable to employees under this award shall be as follows: 
(1) Adult Employees 

 Base 
Rate$ 

Arbitrated 
Safety Net 

Adjustments$ 

Total Rate$ 
on and from the commencement of the 
first pay period on or after 1 July 2019 

 
Trainee   746.90 
Horticultural Employee Grade 1   746.90 
Horticultural Employee Grade 2 346.07 404.83 750.90 
Horticultural Employee Grade 3 362.83 406.27 769.10 
Horticultural Tradesperson Grade 1 417.20 413.10 830.30 
Horticultural Tradesperson Grade 2 437.29 417.11 854.40 
Horticultural Tradesperson Advanced 457.28 419.32 876.60 

 
 

2019 WAIRC 00467 
Hospital Salaried Officers (Dental Therapists) Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - SALARIES 
(1) The following shall be the minimum rates of salary payable to Dental Therapists covered by this Award: - 

 CURRENT ASNA NEW 
1st six months of employment after qualification 23174 20589 43763 
2nd six months of employment after qualification 24292 20935 45227 
2nd year of employment after qualification 25006 21014 46020 
3rd year of employment after qualification 25754 21096 46850 
4th year of employment after qualification 26497 21062 47559 
5th year of employment after qualification 27264 21145 48409 
6th year of employment after qualification 28061 21232 49293 
7th year of employment after qualification 28863 21321 50184 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00468 
Hospital Salaried Officers (Nursing Homes) Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE C. - MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

LEVEL CURRENT ASNA NEW 
Level 1 1st year of service  21006 20406 41412 
2nd year of service  21396 20439 41835 
3rd year of service  21795 20472 42267 
Level 2 1st year of service  22117 20500 42617 
2nd year of service  22771 20556 43327 
3rd year of service  23421 20723 44144 
4th year of service  24069 20910 44979 
Level 3 24720 20981 45701 
 25371 21054 46425 
 26120 21020 47140 
Level 4 26638 21077 47715 
 27403 21161 48564 
Level 5 28307 21260 49567 
 29010 21338 50348 
Level 6 29749 21417 51166 
 30928 21547 52475 
Level 7 31545 21615 53160 
 32470 21716 54186 
Level 8 33421 21822 55243 
 34772 21852 56624 
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LEVEL CURRENT ASNA NEW 

Level 9 35476 21929 57405 
 36443 22035 58478 
Level 10 37438 22030 59468 
 38462 22142 60604 
Level 11 40434 22359 62793 
 41898 22519 64417 
Level 12 43978 22747 66725 
Level 13 45091 22869 67960 
 46501 23024 69525 
Level 14 47962 23184 71146 
Level 15 50097 23420 73517 
 51847 23611 75458 
A1 54027 23849 77876 
2  56202 24088 80290 
3  58354 24324 82678 
4  60530 24562 85092 
5  64189 24965 89154 
6  66839 25255 92094 
7  69494 25546 95040 
8  72493 25875 98368 
9  75675 26224 101899 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 

months. 
(c) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 

Industrial Relations Commission for determination. 
(d) Employees who are appointed to Level 1, Level 2, or Level 3, and are under 21 years of age, salaries shall be 

calculated using the following percentages of the first year of service rate for the Level the employee is 
appointed to: 
Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or higher.   
(3) Salaries - Specified Callings and Other Professionals 

Employees who are employed in the calling of Medical Scientist, Scientific Officer, Dietitian, Occupational Therapist, 
Physiotherapist, Social Worker, Speech Pathologist, or any other professional calling as agreed between the Union and 
employer, shall be entitled to Annual Salaries as follows: 

LEVEL CURRENT ASNA NEW 
Level 5/10 28307 21260 49567 
 29749 21417 51166 
 31545 21615 53160 
 33421 21822 55243 
 36443 22035 58478 
 38462 22142 60604 
Level 11/12 40434 22359 62793 
 41898 22519 64417 
 43978 22747 66725 
Level 13/14 45091 22869 67960 
 46501 23024 69525 
 47962 23184 71146 
Level 15 50097 23420 73517 
 51847 23611 75458 
A1 54027 23849 77876 
2  56202 24088 80290 
3  58354 24324 82678 
4  60530 24562 85092 
5  64189 24965 89154 
6  66839 25255 92094 
7  69494 25546 95040 
8  72493 25875 98368 
9  75675 26224 101899 
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(a) Subject to subclause (c) of this clause, on appointment or promotion to the Level 5/10 under this clause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, shall commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 

their calling, shall commence at the second year increment. 
(iii) Employees, who have completed an approved Masters or PhD Degree, relevant to their calling, shall 

commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment shall not be entitled to 
any advanced progression through the range.   

(b) The employer and union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this clause and shall maintain a manual setting out such qualifications. 

(c) The employer, in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 5/10 for a particular calling/s. 

(d) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(e) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2019 WAIRC 00469 
Hospital Salaried Officers (Private Hospitals) Award 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE B 
MINIMUM SALARIES 

(1) The minimum rates of salaries to be paid to employees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

LEVEL CURRENT ASNA NEW 
Level 1 1st year of service 21006 20406 41412 
2nd year of service 21396 20439 41835 
3rd year of service 21795 20472 42267 
Level 2 1st year of service 22117 20500 42617 
2nd year of service 22771 20556 43327 
3rd year of service 23421 20610 44031 
4th year of service 24069 20910 44979 
Level 3 24720 20981 45701 
 25371 21054 46425 
 26120 21020 47140 
Level 4 26638 21077 47715 
 27403 21161 48564 
Level 5 28307 21260 49567 
 29010 21338 50348 
Level 6 29749 21417 51166 
 30928 21547 52475 
Level 7 31545 21615 53160 
 32470 21716 54186 
Level 8 33421 21822 55243 
 34772 21852 56624 
Level 9 35476 21929 57405 
 36443 22035 58478 
Level 10 37438 22030 59468 
 38462 22142 60604 
Level 11 40434 22359 62793 
 41898 22519 64417 
Level 12 43978 22747 66725 
Level 13 45091 22869 67960 
 46501 23024 69525 
Level 14 47962 23184 71146 
Level 15 50097 23420 73517 
 51847 23611 75458 
A1 54027 23849 77876 
2 56202 24088 80290 
3 58354 24324 82678 
4 60530 24562 85092 
5 64189 24965 89154 
6 66839 25255 92094 
7 69494 25546 95040 
8 72493 25875 98368 
9 75675 26224 101899 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
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(b) Annual increments shall be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(c) Any dispute in relation to the payment of an annual increment shall be referred to the Western Australian 
Industrial Relations Commission for determination. 

(d) Employees who are appointed to Level 1, Level 2, or Level 3, and are under 21 years of age, salaries shall be 
calculated using the following percentages of the first year of service rate for the Level the employee is 
appointed to: 
Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can appoint an employee to the first year of service rate or higher.   
(3) Salaries - Specified Callings and Other Professionals 

(a) Employees who are employed in the calling of Medical Scientist, Scientific Officer, Dietitian, Occupational 
Therapist, Physiotherapist, Social Worker, Speech Pathologist, or any other professional calling as agreed 
between the Union and employer, shall be entitled to Annual Salaries as follows: 

LEVEL CURRENT ASNA NEW 
Level 5/10 28307 21260 49567 
 29749 21417 51166 
 31545 21615 53160 
 33421 21822 55243 
 36443 22035 58478 
 38462 22142 60604 
Level 11/12 40434 22359 62793 
 41898 22519 64417 
 43978 22747 66725 
Level 13/14 45091 22869 67960 
 46501 23024 69525 
 47962 23184 71146 
Level 15 50097 23420 73517 
 51847 23611 75458 
A1 54027 23849 77876 
2 56202 24088 80290 
3 58354 24324 82678 
4 60530 24562 85092 
5 64189 24965 89154 
6 66839 25255 92094 
7 69494 25546 95040 
8 72493 25875 98368 
9 75675 26224 101899 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 5/10 under this clause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, will commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 

their calling, will commence at the second year increment. 
(iii) Employees, who have completed an approved Masters or PhD Degree, relevant to their calling, will 

commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment will not be 
entitled to any advanced progression through the range.   

(c) The employer and union will be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this clause and will maintain a manual setting out such qualifications. 

(d) The employer, in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 5/10 for a particular calling/s. 

(e) Annual increments will be subject to the employee's satisfactory performance over the preceding twelve 
months. 

(f) Any dispute in relation to the payment of an annual increment will be referred to the Western Australian 
Industrial Relations Commission for determination. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2019 WAIRC 00470 
Hospital Workers (Cleaning Contractors - Private Hospitals) Award 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

32. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
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  Base Rate 

Adjustments 
Arbitrated Safety Net 

Rate 
Minimum 
Weekly 

  $ $ $ 
(a) Cleaner:     
 1st year of employment 369.80 425.30 795.10 
 2nd year of employment 374.30 425.60 799.90 
 3rd year of employment and thereafter 378.30 425.90 804.20 
(b) Window Cleaner:     
 1st year of employment 378.30 425.90 804.20 
 2nd year of employment 382.60 426.40 809.00 
 3rd year of employment and thereafter 387.10 426.70 813.80 
(c) Junior Hospital Workers: 

The minimum rate of wage payable to junior hospital employees shall be the following percentage of the 
prescribed wage during the first year of employment for an adult employee doing the same class of work. 
 % 
Under 17 years of age 50 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 

(d) Casual Employees shall be paid a loading of 25% over the rates specified. 
(2) General Conditions: 

(a) Leading Hands: In addition to the rates herein prescribed a leading hand shall be paid per week – 
  $ 
(i) If placed in charge of not less than three and not more than 10 other workers 20.95 
(ii) If placed in charge of more than 10 and not more than 20 other workers 31.50 
(iii) If placed in charge of more than 20 other workers 42.05 

(b) Where the term "year of employment" is used in this clause it shall mean all service whether full time or part 
time and regardless of the class of work with that employer. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the 
employer and shall be by automatic progression subject to satisfactory service. 

(c) In determining the year of employment of a worker 19 years of age or over employment while under the age of 
19 years shall not be counted in determining the year of employment at or over 19 years of age. 

(d) The hourly rate shall be calculated by dividing the weekly rate herein by 40. 
(e) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the 

weekly rate herein expressed by 40. 
(f) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate 

herein expressed by 38. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00471 
Hospital Workers (Government) Award No. 21 of 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

39. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 Base Arbitrated Minimum 
 Rate Safety Net Weekly 
  Adjustments Rate 
 $ $ $ 
Hospital Worker Level One    
Carpark Attendant    
Cleaner    
Domestic    
Gardener (Other)    
Food Service Attendant    
Kitchen Attendant    
Laboratory Attendant (Grade 1)    
Laundry Worker    
Orderly/Cleaner (Perth Dental Hospital)    
Orderly (Other)    
1st year of employment 369.50 425.20 794.70 
2nd year of employment 374.10 425.60 799.70 
3rd year of employment and thereafter 378.00 425.90 803.90 
Hospital Worker Level Two     
Animal House Attendant (Grade 1)    
Cafeteria Assistant (R.P.H.)    
Canteen Attendant (P.M.H.)    
Dental School Orderly    
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 Base Arbitrated Minimum 
 Rate Safety Net Weekly 
  Adjustments Rate 
 $ $ $ 
Hospital Worker Level Two—continued    
Dry Cleaner    
First Laundry person (Country Hospitals - where more than one employed)    
Gardener (only one employed, PDH)    
Gardener and Propagator (Sunset)    
House Parent (Mt Henry, Bunbury, Albany)    
Hygiene Orderly (no driving - RPH)    
Machinist (other including any alterations)    
Orderly (handling patients)    
Senior Gardener (RPH)    
Steward (Sunset, Swanbourne/Graylands)    
Theatre Assistant (1st year R.P.H.)    
Ward Assistant (P.M.H.)    
Washing Machine Hands (including Hydros)    
1st year of employment 374.60 425.70 800.30 
2nd year of employment 379.60 426.20 805.80 
3rd year of employment and thereafter 383.80 426.50 810.30 
Hospital Worker Level Three    
All Purpose Orderly    
Call Room Orderly (RPH, PMH.  Fremantle and SCGH)    
CSSD Assistant (1st year)    
CSSD Orderly (RPH 1st year)    
Farm Assistant (Whitby Falls, Quo Vadis)    
Gardener and Propagator (M.H.S.)    
Gardener Herbicides (M.H.S.)    
Handyperson    
Hydrotherapy Attendant (1st year)    
Machinist (who cuts and fits)    
Menu Assistants    
Shaving Orderly (RPH, Fremantle)    
Theatre Assistant (Thereafter - RPH)    
Theatre Orderly (1st year RPH, SCGH, Osborne Park Hospital and Bicton 
Annexe)    
Theatre Orderly (Fremantle Hospital, Princess Margaret Hospital, King 
Edward Memorial Hospital and Perth Dental Hospital)    
Call Room Orderly (KEMH)    
Birth Suite & Theatre Orderly (KEMH)    
1st year of employment 383.40 426.40 809.80 
2nd year of employment 388.00 426.80 814.80 
3rd year of employment and thereafter 392.00 427.10 819.10 
Hospital Worker Level Four    
Cook (other)    
CSSD Assistant (Thereafter)    
CSSD Orderly (Thereafter - RPH)    
Dry Cleaner (Swanbourne, Graylands)    
Hydrotherapy Attendant (Thereafter)    
Hygiene Orderly (Driving - RPH)    
Laboratory Attendant (Grade 2)    
Theatre Orderly (Thereafter - RPH, SCGH, Osborne Park and Bicton 
Annexe)    
1st year of employment 388.90 426.90 815.80 
2nd year of employment 393.40 427.40 820.80 
3rd year of employment and thereafter 397.10 427.60 824.70 
Hospital Worker Level Five    
Assistant Dining Room Supervisor (RPH)    
Cook (only one employed)    
Driver (less than 3 tonnes)    
Central Linen Room Supervisor (RPH)    
Deputy Head Orderly (other hospitals)    
Domestic Supervisor (Pyrton)    
Head Gardener (Sunset, Manjimup and Narrogin)    
Linen Services Supervisor (Fremantle and KEMH)    
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 Base Arbitrated Minimum 
 Rate Safety Net Weekly 
  Adjustments Rate 
 $ $ $ 
Hospital Worker Level Five—continued    
Linen Room Supervisor (Heathcote and Lemnos)    
Linen Supervisor (Perth Dental Hospital)    
Programme Assistants Alcohol and Drug Authority    
Trainee Food Supervisor (RPH)    
Machinist Supervisor (Pyrton)    
Machinist Supervising Patients (Mental Health)    
Storeperson (Grade 1)    
1st year of employment 399.10 428.10 826.80 
2nd year of employment 403.90 428.30 832.10 
3rd year of employment and thereafter 408.30 428.60 836.90 
Hospital Worker Level Six     
Bus Driver (less than 25 passengers)    
Driver (over 3 tonnes)    
Storeperson (Grade 2)    
Hairdresser    
1st year of employment 403.00 428.10 831.10 
2nd year of employment 406.40 428.30 834.70 
3rd year of employment and thereafter 409.80 428.60 838.40 
Hospital Worker Level Seven     
Bus Driver (over 25 Passengers)    
Second Cook (other hospitals)    
Storeperson (Grade 3)    
Transport Officer (RPH)    
1st year of employment 411.90 428.90 840.80 
2nd year of employment 416.80 431.40 848.20 
3rd year of employment and thereafter 421.00 434.20 855.20 
Hospital Worker Level Eight     
Assistant Supervisor Cleaning    
Services (Swanbourne/Graylands)    
Cafeteria Supervisor (PMH)    
Canteen Supervisor (PMH)    
Carpenter (Fremantle, Mental Health)    
Cleaning Services Supervisor (KEMH)    
Deputy Head Orderly (Major Metropolitan Hospitals)    
Head Gardener (Kalgoorlie, Bunbury and Geraldton)    
Head Orderly (Perth Dental Hospital)    
Horticulturist    
Laundry Supervisor (Geraldton)    
Laundry Supervisor (PMH)    
Pantry Supervisor (KEMH)    
Projectionist    
1st year of employment 427.70 434.90 862.60 
2nd year of employment 434.10 435.60 869.70 
3rd year of employment and thereafter 439.80 436.20 876.00 
Hospital Worker Level Nine     
Assistant Housekeeper (Fremantle)    
Bootmaker    
Butcher, where appointed as such    
Cafeteria Supervisor (RPH)    
Cleaning Services Supervisor (Heathcote, Lemnos, Pyrton)    
Deputy Head Orderly (SCGH)    
Dining Room Supervisor (PMH, KEMH and RPH)    
First Butcher    
First Cook (other hospitals)    
Head Orderly (Mt Henry)    
Housekeeper (Country Hospitals - under 20 beds)    
Head Gardener (PMH, Fremantle, SCGH and KEMH)    
Rehabilitation Assistants (ADA)    
Second Cook (RPH, SCGH, Fremantle PMH, KEMH and Graylands)    
Senior Food Service Attendant (Hospitals with less than 100 beds)    
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 Base Arbitrated Minimum 
 Rate Safety Net Weekly 
  Adjustments Rate 
 $ $ $ 
Hospital Worker Level Nine—continued    
1st year of employment 445.10 436.80 881.90 
2nd year of employment 451.10 437.50 888.60 
3rd year of employment and thereafter 457.00 438.20 895.20 
Hospital Worker Level Ten     
Assistant Housekeeper (SCGH)    
Cleaning Services Supervisor (Port Hedland)    
Head Orderly (KEMH)    
Housekeeper (Mt Henry and Pyrton)    
Housekeeper (Country Hospitals - 20 beds and over)    
Laundry Supervisor (Narrogin)    
Senior Food Service Attendant (Hospitals with 100 or more beds)    
Tradesperson Cook    
1st year of employment 454.80 437.80 892.60 
2nd year of employment 459.10 438.30 897.40 
3rd year of employment and thereafter 462.90 436.60 899.50 
Hospital Worker Level Eleven     
Chef (other hospitals)    
Head Orderly (PMH, Fremantle, Sunset and RPRH)    
Housekeeper (Olive Jones Nurses' Home)    
Housekeeper (Fremantle Hospital)    
Linen Room and Despatch Supervisor (Swanbourne / Graylands)    
Linen Services Supervisor (PMH)    
Linen Supervisor (SCGH)    
1st year of employment 475.30 437.80 913.10 
2nd year of employment 481.50 438.50 920.00 
3rd year of employment and thereafter 487.70 439.30 927.00 
Hospital Worker Level Twelve     
Chef (RPH and MHS)    
1st year of employment 491.90 439.70 931.60 
2nd year of employment 498.20 440.30 938.50 
3rd year of employment and thereafter 504.60 441.10 945.70 
Hospital Worker Level Thirteen    
Head Orderly (SCGH)    
Orderly and Transport Services Co-ordinator    
1st year of employment 516.80 440.20 957.00 
2nd year of employment 523.30 443.20 966.50 
3rd year of employment and thereafter 530.20 443.90 974.10 

(2) Junior Hospital Employees: 
The minimum rate of wage payable to junior employees shall be the following percentage of the prescribed wage during 
the first year of employment for an adult employee doing the same class of work. 

 % 
 

Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 

The percentages outlined above will also apply for the purpose of calculating the shift penalty loading payable pursuant to 
clauses 16, 17, 21 and 22 of this award. 

(3) Telephonists and receptionists (Graylands).  The rates payable from time to time to telephonists in the public service shall 
apply. 

(4) General Conditions: 
(a) Casual employees shall be paid at the rate of 20 percent in addition to the rates herein prescribed. 
(b) Except where this clause specifies classifications which require the employee to be in charge of other 

employees, any employee who is placed in charge of: 
(i) not less than three and not more than ten other employees shall be paid $28.60 per week in addition to 

the ordinary wage prescribed by this clause; 
(ii) more than 10 and not more than twenty other employees shall be paid $42.50 per week in addition to 

the ordinary wage prescribed by this clause; 
(iii) more than 20 other employees shall be paid $56.80 per week in addition to the ordinary wage 

prescribed by this clause. 
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(c) In this clause the term 'year of employment' shall mean year of service with the employing hospital. 
(d) The rates herein prescribed shall be increased by the amount of any percentage increase in wages awarded by 

the Western Australian Industrial Relations Commission to employees covered by this award. 
Where any increase in wages is not a percentage increase, the rates of wage shown in this award as relating to 
afternoon and night shift, permanent shift or weekend work or public holidays shall be adjusted to reflect the 
relationship which the additional payment bears to the amount of $457.65 as at the 1 January, 1990. 

(5) An employee who regularly performs shift or weekend work shall be paid for Accrued Days Off, including shift or 
weekend penalties, when those days are taken as leave and at the rate which applied when they were accumulated. 

(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00472 
Hospital Workers' (N'Gala) Award No. 6A of 1958 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

32. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 Base Rate$ Arbitrated Safety 

Net Adjustments$ 
Minimum 

Weekly Rate$ 
HOSPITAL WORKER LEVEL 1:    
Comprehends the following classes of work:    
Cleaner    
Domestic    
Gardener (other)    
Ironer and Presser    
Kitchen Assistant    
Laundry Assistant    
Orderly (other)    
Pantry Assistant    
Hotel Services Assistant    
Yard Assistant    
Ward Assistant    
1st year of employment 369.80 425.30 795.10 
2nd year of employment 374.30 425.60 799.90 
3rd year of employment and thereafter 378.30 425.90 804.20 
HOSPITAL WORKER LEVEL 2:    
Comprehends the following classes of work:    
Gardener (only one employed)    
Orderly (handling patients)    
First Laundry Worker (where more than 1 employed)    
Washing Machine Attendant    
1st year of employment 374.90 425.70 800.60 
2nd year of employment 379.80 426.20 806.00 
3rd year of employment and thereafter 384.10 426.50 810.60 
HOSPITAL WORKER LEVEL 3:    
Comprehends the following classes of work:    
Menu Assistants    
Gardener (Herbicide and Propagator)    
1st year of employment 383.80 426.50 810.30 
2nd year of employment 388.20 426.80 815.00 
3rd year of employment and thereafter 392.30 427.10 819.40 
HOSPITAL WORKER LEVEL 4:    
Comprehends the following classes of work:    
Cooks    
1st year of employment 398.80 427.70 826.50 
2nd year of employment 402.50 428.10 830.60 
3rd year of employment and thereafter 406.20 428.30 834.50 
Provided that employees who possess recognised qualification 
in the trade of cooking shall be paid not less than the 
following: 

   

1st year of employment 454.80 437.80 892.60 
2nd year of employment 459.10 438.30 897.40 
3rd year of employment and thereafter 462.90 436.60 899.50 
JUNIOR HOSPITAL EMPLOYEES: 
The minimum rate of wage payable to junior hospital employees shall be the following percentage of the prescribed wage 
for an adult employee in his/her first year of employment doing the same class of work. 
 % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 
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(2) GENERAL CONDITIONS: 
(a) Where the term "year of employment" is used in this clause, it shall mean all service, irrespective of 

classification, with that employer. 
(b) In determining the year of employment of an employee 19 years of age or over, employment while under the 

age of 19 years shall not be counted in determining the year of employment at or over 19 years of age. 
(c) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the 

weekly rate herein expressed by 40. 
(d) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate 

herein expressed by 38. 
(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00473 
Hotel and Tavern Workers' Award 

21.  – WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award – 

Level Classification $ per Fortnight 
 Introductory 1493.90 

Level 1 Food & Beverage Attendant Grade 1 1530.10 
 Kitchen Attendant Grade1  
 Guest Services Grade 1  
 Gardener  
 General Hand  
 Yardman  
Level 2 Food & Beverage Attendant Grade 2 1584.50 
 Cook Grade 1  
 Kitchen Attendant Grade 2  
 Night Porter  
 Storeperson Grade 1  
 Doorperson/Security Officer Grade 1  
 Guest Services Grade 2  
Level 3 Food & Beverage Attendant Grade 3 1624.30 
 Cook Grade 2  
 Kitchen Attendant Grade 3  
 Guest Services Grade 3  
 Storeperson Grade 2  
 Timekeeper/Security Officer Grade 2  
 Handyperson  
 Forklift Driver  
Level 4 Cook Grade 3 1701.80 
 Storeperson Grade 3  
 Food & Beverage Attendant Grade 4  
 (Tradesperson)  
 Guest Service Grade 4  
Level 5 Cook Grade 4 1794.50 
 Food & Beverage Supervisor  
 Guest Services Supervisor  

Level 6 Cook Grade 5 1836.50 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Service Pay 
An employee classified as a Level 1 and who prior to 21 February 2001 was paid ‘service pay’ under the award shall 
continue to receive that same ‘service pay’ amount whilst employed as a Level 1 employee by that employer.  The 
‘service pay’ amount shall not be increased or absorbed into other payments at any time. 
At any time after July 2003, any party may make an application to remove this sub-clause.  Further, the existence of this 
sub-clause and the payment of the ‘service pay’ amount does not prejudice any such application. 

21A. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00475 
Independent Schools Administrative and Technical Officers Award 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

15. - SALARIES 
(1) (a) The minimum annual salary, according to classification and experience, payable to an officer shall be: 

  Total Salary 
Level Step $ per Annum 
LEVEL 1 Step 1 40617 
 2 40887 
 3 41159 
 4 41430 
 5 41701 
 6 41972 
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  Total Salary 
Level Step $ per Annum 
LEVEL 2 Step 1 42786 
 2 43329 
 3 43871 
 4 44651 
 5 45206 
 6 45761 
LEVEL 3 Step 1 46869 
 2 47421 
 3 48086 
 4 48753 
 5 49418 
 6 49968 
LEVEL 4 Step 1 48420 
 2 49530 
 3 50639 
 4 51749 
 5 52858 
 6 53968 

(b) On appointment an officer shall be placed at the appropriate salary level according to full-time experience and 
the classifications as prescribed in Clause 14. - Classifications. 

(c) On application by the officer and by agreement with the employer, salary may be deemed to include an amount 
which is paid on behalf of the officer into an approved superannuation fund nominated in accordance with the 
provisions of Clause 25. - Superannuation of the Award, and not being an employer contribution to 
superannuation paid in accordance with the Superannuation Guarantee (Administration) Act 1992, Federal 
legislation or an employer's contributory superannuation fund. 

(d) An officer appointed to a salary rate shall proceed by annual increments to the maximum of that classification 
level. 

(e) If during progression through the salary steps, and within an appropriate time frame prior to the officer's next 
annual increment, the employer considers such increment to be inappropriate due to work performance and as 
such does not recommend or authorise further progression, then the employer shall state the reasons in writing 
to the officer concerned. 
Such reasons should indicate the areas where the employer considers improvement is required. 
If the improvement required is achieved, then the officer shall then proceed to his/her appropriate salary level. 

(f) An officer shall only progress from one level to another in accordance with the provisions as prescribed in 
Clause 14. - Classifications. 

(g) The years of experience are indicated by the equivalent number of steps from the entry level. 
(h) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in subclause (1) 

of this clause, shall be divided by 52.16 or 26.08 respectively. 
(i) Where the conditions of employment of any officer are subject to the provisions of subclause (3) of Clause 6. - 

Contract of Service of this Award, then by agreement between the officer and the employer salary may be 
averaged over the period of a full year. 

(2) Junior Classification 
An officer under the age of 20 years shall receive the following percentages of the rate appropriate to Level 1. 
Under 17 years of age 60% 
17 years of age 70% 
18 years of age 80% 
19 years of age 90% 

(3) A relief officer shall be paid a loading of twenty-five per cent in addition to the salaries prescribed in subclause (1) of this 
clause. 

SCHEDULE A. – SALARIES (ASNA) 
The following schedule provides a history of Clause 15.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2019. 
(1) (a) The minimum annual salary, according to classification and experience, payable to an officer shall be: 

Level  Step Minimum Salary 
$ per Annum 

ASNA Total Salary $ per 
Annum 

LEVEL 1 Step 1 18,500 22117 40617 
 2 18,750 22137 40887 
 3 19,000 22159 41159 
 4 19,250 22180 41430 
 5 19,500 22201 41701 
 6 19,750 22222 41972 
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Level  Step Minimum Salary 

$ per Annum 
ASNA Total Salary $ per 

Annum 
LEVEL 2 Step 1 20,500 22286 42786 
 2 21,000 22329 43329 
 3 21,500 22371 43871 
 4 22,000 22651 44651 
 5 22,500 22706 45206 
 6 23,000 22761 45761 
LEVEL 3 Step 1 24,000 22869 46869 
 2 24,600 22821 47421 
 3 25,200 22886 48086 
 4 25,800 22953 48753 
 5 26,400 23018 49418 
 6 27,000 22968 49968 
LEVEL 4 Step 1 25,500 22920 48420 
 2 26,500 23030 49530 
 3 27,500 23139 50639 
 4 28,500 23249 51749 
 5 29,500 23358 52858 
 6 30,500 23468 53968 

The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00474 
Independent Schools (Boarding House) Supervisory Staff Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - SALARIES 
(1) The minimum annual salary, according to classification and experience, payable to a supervisor shall be: 

(a) Supervisor: 
 Total Salary 
 $ per Annum 
1st year of experience 40840 
2 nd year of experience 41674 
3 rd year of experience 42786 
4 th year of experience 43897 
5 th year of experience 45261 
6 th year of experience 46399 

(b) Senior Supervisor 
 Total Salary 
 $ per Annum 
1st year of experience 47989 
Thereafter 49696 
  

(c) Relief Supervisor 
(i) A relief supervisor shall be paid per rostered shift at a rate calculated at step 6 of paragraph (a) of this 

subclause, divided by 200. 
(ii) A relief houseparent shall be paid per rostered shift at a rate calculated at step 5 of paragraph (a) of 

this subclause, divided by 200. 
(d) Houseparent: 

Notwithstanding the provision of paragraph (a) of this subclause, the maximum salary level for this 
classification shall be that determined as the fifth year of experience. 

(e) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) On appointment as a supervisor at a boarding school, the employer shall, on production of satisfactory evidence by the 
employee of previous full-time equivalent experience in a similar school position, place that employee on a salary point 
commensurate with such previous experience. 

 SCHEDULE A – SALARIES (ASNA)  
(1) The minimum annual rate of salary payable to supervisors engaged in the undermentioned classifications shall be: 

The following schedule provides a history of Clause 11.  – Salaries of the Award including all Arbitrated Safety Net 
Adjustments (ASNA) as at 1 July 2019. 
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(a) Supervisor: 
 
 

Minimum 
Salary 

$ per Annum 

ASNA 
 

Total Salary 
$ per Annum 

 
1st year of experience 18706 22134 40840 
2nd year of experience 19475 22199 41674 
3rd year of experience 20500 22286 42786 
4th year of experience 21525 22372 43897 
5th year of experience 22550 22711 45261 
6th year of experience 23575 22824 46399 

(b) Senior Supervisor: 
 
 

Minimum 
Salary 

$ per Annum 

ASNA Total Salary 
$ per Annum 

1st year of experience 25113 22876 47989 
Thereafter 26650 23046 49696 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00476 
Independent Schools Psychologists and Social Workers Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

16.  – SALARIES  
1 (a) The minimum annual salary payable to a psychologist or social worker engaged in the undermentioned 

classifications shall be: 
SALARY LEVEL ANNUAL SALARY$ 

Step 1 52686 
Step 2 54527 
Step 3 56451 
Step 4 58999 
Step 5 62950 
Step 6 65527 
Step 7 67880 
Step 8 70339 

(b) On appointment, a psychologist or social worker shall be placed at the appropriate salary level according to the 
provisions of subclause (2) of this clause.  Recognition of qualifications and experience other than that outlined 
in this Award shall be determined by agreement between the employer and the psychologist or social worker.  
In the event that the parties cannot agree on the level of qualifications and/or experience that should apply then 
the matter may be referred to the Western Australian Industrial Relations Commission. 

(c) On application by the psychologist or social worker and by agreement with the employer, salary may be deemed 
to include an amount which is paid on behalf of the psychologist or social worker into an Approved 
Superannuation fund nominated in accordance with the provisions of Clause 23. - Superannuation of the Award, 
and not being an employer contribution to superannuation paid in accordance with the Superannuation 
Guarantee (Administration) Act 1992, Federal legislation or an employer's contributory superannuation fund. 

(d) A copy of any agreement reached in accordance with paragraph (c) of this subclause shall be attached to the 
salary record of the psychologist or social worker concerned. 

(e) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in this subclause, 
shall be divided by 52.16 or 26.08 respectively. 

(2) Psychologists and Social Workers appointed to the under mentioned classifications shall be paid in accordance with the 
following: 
(a) A social worker as defined shall commence at Step 1 and proceed by annual increments to and including Step 6. 
(b) A provisional psychologist shall commence at Step 1 and proceed by annual increments to and including Step 2. 
(c) A psychologist who attains full registration status with the Psychologists Board of Western Australia shall 

commence at Step 4 and proceed by annual increments to and including Step 8. 
(d) The years of experience is indicated by the number of steps from the commencement level of each 

classification. 
(3) Part-time psychologists or social workers shall be paid in accordance to the following formula: 

Hours worked x Full time weekly 
37.5  rate of pay 

(4) (a) A relief social worker shall be paid according to the following formula: 
(i) Half day = 0.1 x Weekly rate for Step 5 
(ii) Full day = 0.2 x Weekly rate for Step 5 

(b) A relief psychologist shall be paid according to the following formula: 
(i) Half day = 0.1 x Weekly rate for Step 6 
(ii) Full day = 0.2 x Weekly rate for Step 6 

Note: a half day is up to 3.75 hours and a full day is up to 7.5 hours. 
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(5) Where the conditions of employment of a psychologist or social worker are subject to the provisions of subclause (4) of 
Clause 7.  – Contract of Service of this Award, then, by agreement in writing between the employer and the psychologist 
or social worker, salary may be averaged over the full year. 

SCHEDULE A – SALARIES (ASNA) 
The following schedule provides a history of Clause 16.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2019. 
The minimum annual salary payable to a psychologist or social worker engaged in the under mentioned classifications shall be: 
Column A shall apply from the beginning of the first pay period commencing on or after the date of the Award. 
Column B shall apply from the beginning of the first pay period commencing on or after 5 June 2003. 
SALARY LEVEL ANNUAL 

SALARY$ 
 ASNA TOTAL 

 Column A Column B   
Step 1 32265 33048 19638 52686 
Step 2 33924 34707 19820 54527 
Step 3 35762 36545 19906 56451 
Step 4 38058 38841 20158 58999 
Step 5 41619 42402 20548 62950 
Step 6 43941 44724 20803 65527 
Step 7 46062 46845 21035 67880 
Step 8 48277 49060 21279 70339 
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00477 
Independent Schools' Teachers' Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

14.  – SALARIES 
(1) (a) The minimum annual salary payable to teachers engaged in the undermentioned classifications shall be: 

 Total Salary 
 Per Annum 
 $ 
Step 1 44578 
Step 2 46058 
Step 3 47421 
Step 4 49127 
Step 5 50720 
Step 6 52085 
Step 7 53450 
Step 8 55155 
Step 9 56915 
Step 10 58451 
Step 11 59700 
Step 12 61409 
Step 13 63113 

(b) On appointment, a teacher shall be placed at the appropriate salary level according to qualifications and full-
time teaching experience in Australia.  Recognition of qualifications and experience other than that outlined in 
this clause shall be determined by agreement between the employer and the teacher.  In the event that the parties 
cannot agree on the level of qualifications and/or experience that should apply then the matter may be referred 
to the Independent Schools Industrial Affairs Consultative Committee. 

(c) On application by the teacher and by agreement with the employer, salary may be deemed to include an amount 
which is paid on behalf of the teacher into an Approved Superannuation fund nominated in accordance with the 
provision of Clause 22. - Superannuation of the Award, and not being an employer contribution to 
superannuation paid in accordance with Superannuation Guarantee (Administration) Act 1992, Federal 
legislation or an employer’s contributory superannuation fund. 

(d) A copy of any agreement reached in accordance with paragraph (c) of this subclause shall be attached to the 
salary record of the teacher concerned. 

(e) For the purposes of determining weekly or fortnightly salary, the annual salaries as prescribed in this subclause, 
shall be divided by 52.16 or 26.08 respectively. 

(2) In determining the appropriate minimum salary level the following will apply: 
(a) Teachers not elsewhere provided for shall commence at Step 1 and proceed by annual increments to and 

including Step 9. 
(b) Two-year or three-year trained teacher holding a Teacher's Certificate or a teacher holding a University Degree 

(other than Bachelor of Education) but not a Teacher's Certificate shall commence at Step 3 and proceed by 
annual increments to and including Step 9. 

(c) Teacher holding: 
University Degree and Diploma of Education; or 
University Degree and Teacher's Certificate; or 
Bachelor of Education Degree; 
shall commence at Step 5 and proceed by annual increments to and including Step 13. 
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(d) Teacher holding the qualifications as outlined in paragraph (c) of this subclause plus a second or higher degree 
as outlined in paragraph (h) of this clause shall commence at Step 6 and proceed by annual increments to and 
including Step 13. 

(e) The term Degree or Diploma will be deemed to include equivalent qualifications.  In the event of a dispute the 
matter may be referred to the Independent Schools Industrial Affairs Consultative Committee. 

(f) A teacher who obtains an additional qualification which is recognised as the equivalent to an additional year of 
training, shall be credited with the extra year for salary purposes. 

(g) The qualifications referred to in paragraph (f) above, shall be determined by agreement through the Independent 
Schools Industrial Affairs Consultative Committee and shall be reviewed each year and shall be listed to apply 
from the beginning of each calendar year. 

(h) A teacher who obtains a second, or higher degree shall be credited with one extra year's experience for salary 
purposes.  For the purpose of this subclause, a second or higher degree shall mean to include a graduate diploma 
or a degree at honours level. 
(i) The years of experience is indicated by the equivalent number of steps from the entry level. 

(3) SENIOR TEACHER: 
(a) Subject to the provisions for implementing the classification set out in the Appendix to this Award, an appointee 

to a Senior Teacher classification shall be entitled to the following annual allowance: 
Level One - 3.2% of the maximum total salary per annum as prescribed in subclause (1) of this clause. 
Level Two - 6.9% of the maximum total salary per annum as prescribed in subclause (1) of this clause. 

(b) A teacher in a promotional position who achieves a Senior Teacher Level 1 classification shall be entitled to the 
minimum allowance applicable to the promotion position or the Senior Teacher Level 1 classification 
whichever is the greater. 

(4) Part-time and part-time temporary teachers shall be paid in accordance with this Award for duties performed in proportion 
to the time those duties bear to an ordinary full-time teaching week. 

(5) (a) Relief teachers employed for five (5) consecutive working days or more shall be paid for the period at the rate 
of salary appropriate to their qualifications and experience on a weekly basis of annual salary divided by forty 
(40) or a daily basis of annual salary divided by two hundred (200). 

(b) A relief teacher employed for less than five (5) consecutive working days shall be paid according to the 
following formula: 
(i) Less than four year trained 

(aa) 
 

Full day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

200 
 

(bb) 
 

Half day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

400 
 

(ii) Four year trained 
(aa) 
 

Full day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

200 
 

(bb) 
 

Half day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

400 
 

Note: For the purposes of this subclause a half day is determined as the hours usually worked in a school prior to the lunch break or 
the hours worked from the beginning of the lunch break until the end of the school day. 
(6) SECONDARY SCHOOLS 

(a) A teacher appointed to a promotional position in a secondary school shall be placed within one of the following 
promotion levels in accordance with the duties as prescribed. 
Promotional Level 1 
The management of a major department, for example, secondary English, or an equivalent responsibility, for 
example, in the pastoral care of students. 
Promotional Levels 2, 3 and 4 
The levels assigned will recognise the gradation of responsibilities which apply within a school among various 
promotional positions. 
For example, for promotional Level 2: the management of a small department or an equivalent level of 
responsibility. 
For example, for promotional Level 3: second in charge of a major department, or an equivalent level of 
responsibility. 
For example, for promotional Level 4: co-ordinator of a subject, i.e., subject teachers with minimal supervision 
of other staff, or an equivalent level of responsibility. 

(b) All allowances relating to promotional positions are minima. 
(c) The scale of promotional allowances paid shall be based on the promotional level as determined in paragraph 

(a) of this subclause and the school category as defined in paragraph (d) of this subclause. 
(d) The category of the school shall be determined as follows: 

(i) Category A: School above 600 full-time equivalent students. 
(ii) Category B: School between 300 and 600 full-time equivalent students. 
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(iii) Category C: School below 300 full-time equivalent students. 
(e) The minimum allowance payable for a promotional position shall be as follows: 

(i) Promotional Level 1 Category A: 12.5 per cent of the maximum salary level as prescribed in 
subclause (1) of Clause 14. - Salaries. 

(ii) Promotional Level 1 Category B: 10.5 per cent of the maximum salary level as prescribed in 
subclause (1) of Clause 14. - Salaries. 

(iii) Promotional Level 1 Category C: 8.5 per cent of the maximum salary level as prescribed in subclause 
(1) of Clause 14. - Salaries. 

(iv) Promotional Levels 2, 3 and 4 shall be paid 70 per cent, 50 per cent and 30 per cent respectively of 
Promotion Level 1 of the appropriate school category. 

(7) PRIMARY SCHOOLS 
(a) Allowances for promotional positions in primary schools, where appointed under this Award, shall be at the 

Assistant Principal (Administration), Assistant Principal (Religious Education) level or similar designation 
relevant to the school. 

(b) Where a primary school has in excess of 700 full-time equivalent students, an additional promotional position 
may be appointed at the discretion of the employer. 

(c) The allowance payable to Assistant Principals shall be as follows: 
(i) Schools with 300 to 700 full-time equivalent students - $6000.00 per annum. 
(ii) Schools with 100 to 300 full-time equivalent students - $3000.00 per annum. 

(8) Notwithstanding the provision of subclauses (7) and (8) of this clause, where an agreement is reached between the 
employer and the teacher on any allowance or benefit for promotional positions, expressed in terms other than those 
prescribed under this clause, then, subject to notification to the Union of such agreement, such conditions shall apply for 
the purposes of this Award. 

SCHEDULE A.  – SALARIES (ASNA) 
The following schedule provides a history of Clause 14.  – Salaries of the Award including all Arbitrated Safety Net Adjustments 
(ASNA) as at 1 July 2019. 
The minimum annual salary payable to teachers engaged in the undermentioned classifications shall be: 
 
 

Minimum Salary 
$ per Annum 

ASNA 
 

Total Salary 
$ per Annum 

Step 1 21935 22643 44578 
Step 2 23268 22790 46058 
Step 3 24600 22821 47421 
Step 4 26138 22989 49127 
Step 5 27573 23147 50720 
Step 6 28803 23282 52085 
Step 7 30033 23417 53450 
Step 8 31570 23585 55155 
Step 9 33261 23654 56915 
Step 10 34645 23806 58451 
Step 11 35875 23825 59700 
Step 12 37413 23996 61409 
Step 13 38950 24163 63113 
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustment may be offset against any equivalent amount in the rate of pay received by employees since 1 
November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
In the rates pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00478 
Industrial Spraypainting and Sandblasting Award  

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - RATES OF PAY 
(1) The weekly rate of pay is as follows: 

Painter, Spraypainter, Shotblaster, Sandblaster or employee performing two or more of those functions: 
 $ 
Weekly Rate 896.90 

(2) Location Allowance 
Where applicable location allowances in accordance with Clause 19 will be paid. 

(3) Underground Allowance 
(a) (i) Subject to paragraph (b) hereof, an employee required to work underground shall be paid an 

allowance of $10.17 per week in addition to the allowance prescribed in subclause (2) of this clause 
and any other amount prescribed for such employee elsewhere in this award. 

(ii) Where a shaft is to be sunk to a depth greater than six metres the payment of the allowance shall 
commence from the surface. 

(b) Where an employee is required to work underground for no more than four days or shifts in any ordinary week 
he/she shall be paid an underground allowance in accordance with the provisions of paragraph (n) of subclause 
(1) of Clause 9. - Special Rates and Provisions in lieu of the allowance prescribed in paragraph (a) hereof. 

(4) Leading Hands 
(a) A person specifically appointed to be a leading hand shall be paid at the rate of the undermentioned additional 

amounts above the rate of the highest classification supervised, or his/her own rate, whichever is the highest, in 
accordance with the number of persons in his/her charge:- 
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  Weekly Base Only $ Rate Per Hour $ 
(i) In charge of not more than one person 13.10 0.36 
(ii) In charge of two and not more than five persons 29.20 0.80 
(iii) In charge of six and not more than ten persons 37.30 1.01 
(iv) In charge of more than ten persons 49.50 1.34 

(b) The hourly rate prescribed in paragraph (a) hereof is calculated to the nearest cent (less than half a cent to be 
disregarded) by multiplying the weekly base amount by 52 and dividing the result by 50.4 and by dividing the 
amount by 38. 

(5) Casual Hands 
In addition to the rate appropriate for the type of work, a casual hand shall be paid an additional 20 per cent of the rate her 
hour with a minimum payment as for three hours employment.  The penalty rate herein prescribed shall be deemed to 
include, inter alia, compensation for annual leave. 

 
 

2019 WAIRC 00480 
Iron Ore Production & Processing (Locomotive Drivers) Award 2006 - The 

2.4. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  
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(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00479 
Iron Ore Production & Processing (Locomotive Drivers Rio Tinto Railway) Award 2006 

5. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00481 
Juvenile Custodial Officers’ Award 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A. – SALARIES FOR JUVENILE CUSTODIAL OFFICERS, UNIT MANAGERS AND SENIOR OFFICERS 
(1) Annual salaries applicable to employees covered by this Award: 

 
 

Salary Per Annum$ Arbitrated Safety Net 
Adjustments$ 

Total Salary Per 
Annum$ 

Level 2 
Juvenile Custodial Officers 

   

1 st Year 28306 21261 49567 
2 nd Year 29009 21339 50348 
3 rd Year 29748 21418 51166 
4 th Year 30529 21504 52033 
5 th Year 31346 21594 52940 
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Salary Per Annum$ Arbitrated Safety Net 
Adjustments$ 

Total Salary Per 
Annum$ 

Level 3  
Unit Managers 

   

1 st Year 32469 21717 54186 
2 nd Year 33344 21813 55157 
3 rd Year 34246 21913 56159 
4 th Year 35172 21898 57070 
Level 4 
Senior Officers 

   

1 st Year 36442 22036 58478 
2 nd Year 37437 22031 59468 
3 rd Year 38461 22143 60604 

 
 

2019 WAIRC 00482 
Landscape Gardening Industry Award 

25. - WAGES 
The following shall be the minimum weekly rates of wages payable to employees covered by this award: 
  TOTAL RATE PER WEEK $ 
(1) Adult Employees:  
 (a) Landscape Tradesperson 798.90 
 (b) Landscape Employee Grade 1 746.90 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Full Time Apprentices 
A Full Time Apprentice shall be paid the following percentage amounts of the Landscape Tradesperson’s rate: 
(a) Four Year Term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(b) Three Year Term % 
 First year 55 
 Second year 75 
 Third year 88 

(3) Junior Employees: 
Wage per week expressed as a percentage of the "Landscape Employee Grade 1" rate: 

 % 
Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(4) Leading Hands: in addition to the appropriate rate prescribed in subclause (1) of this clause a leading hand shall be paid - 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 25.47 
(b) If placed in charge of more than ten and not more than twenty other employees 39.08 
(c) If placed in charge of more than twenty other employees 50.27 

(5) A casual employee shall be paid 20 per cent in addition to the rate prescribed in this clause for the work performed. 
(6) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
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The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

APPENDIX 1 – MAKE UP OF TOTAL WAGE 
This appendix shows how the total wages paid to employees under this award are made up.  It details both base wage 
rates and safety net adjustments as well as the total rate before adjustment for the 2019 Adult Minimum Award Wage and 
the total rate after adjustment which is published above in Clause 25.  – Wages. 

(1) Adult Employees: Base Rate 
Per Week 

$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Rate 
Before 

Adjustment $ 

Total Rate After Adjustment 
for 2019 Adult Minimum 

Award Wage $ 
 (a) Landscape Tradesperson 373.30 425.60 798.90 798.90 
 (b) Landscape Employee 

Grade 1 302.00 419.50 721.50 746.90 
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2019 WAIRC 00483 
Laundry Workers' Award, 1981 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 
(a) Adult Employees 

 Minimum Rate 
$ 

Laundry Employee - Grade 1 756.00 
Laundry Employee - Grade 2 778.60 
Laundry Employee - Grade 3 805.90 
Laundry Employee - Grade 4 823.80 
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(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the prescribed percentage of the adult rate for the class of work on which they are 
engaged. 

 % 
 

Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age Adult Rates 

 
 

2019 WAIRC 00484 
Licensed Establishments (Retail and Wholesale) Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

21. - WAGES 
The minimum rates of wages payable to workers under this award shall be as follows - 
PART I - RETAIL ESTABLISHMENTS  
(1) ADULTS (Classification and Wage per Week): 

Operative on and from the commencement of the first pay period on or after 1 July 2019 for both parts I and II of this 
clause 
  $ ASNA TOTAL 
(a) Shop Assistant, Sales Person, Demonstrator, Canvasser and/or Collector, 

Storeperson Packer, Despatch Hand, Reserve Stock Hand 409.00 402.60 811.60 

(b) Window Dresser 415.90 403.10 819.00 
(c) Shop Assistant, Sales Person, Demonstrator, Canvasser and/or Collector, 

Storeperson Packer, Despatch Hand, who is required by the employer to be in 
charge of a shop or other employees - 

   

 (i) If placed in charge of a shop with no other employees or, if placed in 
charge of less than three other employees 419.40 403.40 822.80 

 (ii) If placed in charge of three or more other employees, but less than ten 
other employees 429.00 404.20 833.20 

 (iii) If placed in charge of ten or more other employees 445.50 410.20 855.70 
(d) Window Dresser who is required by the employer to be in charge of a shop or 

other employees -    

 (i) If placed in charge of a shop with no other employees or, if placed in 
charge of less than three other employees 426.00 403.90 829.90 

 (ii) If placed in charge of three or more other employees, but less than ten 
other employees 434.90 404.70 839.60 

 (iii) If placed in charge of ten or more other employees 452.20 411.00 863.20 
(e) Storeperson Operator Grade I 420.20 403.40 823.60 
(f) Storeperson Operator Grade 1who is required by the employer to be in charge 

of a shop, store or warehouse or other employees -    

 (i) If placed in charge of a shop, store or warehouse with no other employees 
or if placed in charge of less than three other employees 430.00 404.30 834.30 

 (ii) If placed in charge of three or more other employees but less than ten 
other employees 439.40 407.40 846.80 

 (iii) If placed in charge of ten or more other employees 455.90 411.30 867.20 
(g) Storeperson Operator Grade II 425.00 403.90 828.90 
(h) Storeperson Operator Grade II who is required by the employer to be in 

charge of a shop, store or warehouse or other employees -    

 (i) If placed in charge of a shop, store or warehouse with no other employees 
or if placed in charge of less than three other employees 435.50 404.90 840.40 

 (ii) If placed in charge of three or more other employees but less than ten 
other employees 444.20 410.10 854.30 

 (iii) If placed in charge of ten or more other employees 461.70 412.00 873.70 
PART II - WHOLESALE AND OTHER ESTABLISHMENTS  
(1) ADULTS (Classification and Wage per week): 

  $ ASNA TOTAL 
(a) Head Cellarperson 446.90 410.30 857.20 
(b) Storeperson, Packer, Despatch Hand, Reserve Stock Hand 409.00 402.60 811.60 

(c) Storeperson, Packer, Despatch Hand, Reserve Stock Hand, who is required by 
the employer to be in charge of a store or other employees -    

 (i) If placed in charge of a store with no other employees, or if placed in charge 
of less than three other employees 419.40 403.40 822.80 

 (ii) If placed in charge of three or more other employees, but less than ten other 
employees 428.00 404.20 832.20 

 (iii) If placed in charge of ten or more other employees 446.50 410.20 856.70 
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  $ ASNA TOTAL 
(d) Filling Process Employee (as defined) 392.70 401.10 793.80 
(e) Storeperson Operator Grade I 420.20 403.40 823.60 

(f) Storeperson Operator Grade I who is required by the employer to be in charge 
of a shop, store or warehouse or other employees -    

 (i) If placed in charge of a shop, store or warehouse with no other employees or 
if placed in charge of less than three other employees 430.60 404.30 834.90 

 (ii) If placed in charge of three or more other employees but less than ten other 
employees 439.40 407.40 846.80 

 (iii) If placed in charge of ten or more other employees 456.90 411.50 868.40 
(g) Storeperson Operator Grade II 425.00 403.90 828.90 

(h) Storeperson Operator Grade II who is required by the employer to be in charge 
of a shop, store or warehouse or other employees -    

 (i) If placed in charge of a shop, store or warehouse with no other employees or 
if placed in charge of less than three other employees 435.50 404.90 840.40 

 (ii) If placed in charge of three or more other employees but less than ten other 
employees 443.20 410.00 853.20 

 (iii) If placed in charge of ten or more other employees 461.70 412.00 873.70 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

PART III - JUNIOR WORKERS  
(1) The minimum rates of wages payable to all junior workers covered by this award shall be as follows: 

Junior workers (per cent of the wage prescribed herein for Storeman.  Packer, Despatch Hand, Reserve Stock hand) 
 % 

17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

PART IV - ADDITIONAL PAYMENTS  
In addition to the rates prescribed elsewhere in this clause the following allowances and rates Shall be paid to a worker where 
applicable. 
(1) (a) An employee required to operate a ride-on power operated tow motor a ride-on power operated pallet truck or a 

walk beside power operated high lift stacker in the performance of his/her duties shall be paid an additional 61 
cents per hour whilst so engaged. 

(b) An employee required to operate a ride-on fork lift, high lift stacker or high lift stock picker or a power operated 
overhead traversing hoist in the performance of his/her duties shall be paid an additional 83 cents per hour 
whilst so engaged. 

(c) The allowances prescribed by this subclause shall not be payable to an employee engaged, and paid, as a 
"Storeman Operator Grade I" or a "Storeman Operator Grade II ". 

(2) (a) A worker shall receive an additional payment for every hour of which he spends 20 minutes or more in a cold 
chamber in accordance with the following: In a cold chamber in which the temperature is: 
(i) Below 0 degrees Celsius to -20 degrees Celsius - 90 cents per hour. 
(ii) Below -20 degrees Celsius to -25 degrees Celsius - $1.04 cents per hour. 
(iii) Below -25 degrees Celsius - $1.19 per hour. 

(b) Employees required to work in temperatures less than -18.9 degrees Celsius shall be medically examined at the 
employer's expense. 

39B. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this award; and 
(iii) whose employment is covered by the Licensed Establishments (Retail and Wholesale) Award 1979 

No.  R 23 of 1977. 
(b) Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer 

bound by this clause prior to the date of approval of a traineeship scheme relevant to the employer, except 
where agreed between the employer and the union. 
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(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those who are already trained and job ready. 
(c) Existing employees shall not be displaced from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian Traineeship System (ATS) shall not apply to any employer bound by this 
award, except in relation to ATS trainees who commenced a traineeship with the employer before the employer was 
bound to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training 
authority or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means Licensed Establishments (Retail and Wholesale) Award 1979 No.  R 23 of 1977. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate State Training Authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate State Training Authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and 
negotiation with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An 
application for approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the 
approving authority that the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a Traineeship scheme. 
References in this award to "the relevant State Training Authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a Traineeship that is the subject of an interim approval but not a final approval by the relevant 
State Training Authority.  NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant State Training Authority.  Reference to 
NETTFORCE within this clause will have no effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the Traineeship 

Agreement or as notified to the trainee by the appropriate State Training Authority in accredited and relevant 
traineeship schemes; or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant Traineeship Agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the 
relevant state training authority or NETTFORCE, provided that if the Traineeship Agreement is not in a 
standard format a Traineeship shall not commence until the Traineeship Agreement has been registered with the 
relevant State Training Authority or NETTFORCE.  The employer shall ensure that the Trainee is permitted to 
attend the training course or programme provided for in the Traineeship Agreement and shall ensure that the 
trainee receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the Traineeship Agreement during the 
traineeship period. 

(d) The employer agrees that the overall training programme will be monitored by officers of the appropriate Sate 
Training Authority or NETTFORCE and training records or work books may be utilised as part of this 
monitoring process. 

(e) Training shall be directed at: 
(i) The achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, teamwork, using 
technology) and as are proposed to be included in the AVC Level 1 qualification.  This could be 
achieved through foundation competencies which are part of endorsed competencies for an industry or 
enterprise, and/or 

(ii) The achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies) as are proposed to 
be included in the AVC Level 2 qualification or above. 
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(6) Employment Conditions 
(a) A Trainee shall be engaged as a full time employee for a maximum of one year's duration provided that a 

trainee shall be subject to a satisfactory probation period of up to one month which may be reduced at the 
discretion of the employer.  By agreement in writing, and with the consent of the relevant State Training 
Authority or NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and 
the extent of approved training provided that any agreement to vary is in accordance with the relevant 
Taineeship Scheme. 

(b) (i) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned in accordance with the Traineeship Agreement and to 
the relevant State  Training Authority or NETTFORCE.  The written notice to be provided to the 
relevant State Training Authority or NETTFORCE shall be provided within five working days of 
termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant State Training Authority or NETTFORCE of its 
decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement. 

(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the Trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 

(ii) No Trainee shall work overtime or shift work on their own unless consistent with the provisions of 
this award. 

(iii) No Trainee shall work shift work unless the parties to a Traineeship Scheme agree that such shiftwork 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work Trainees. 

(iv) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 
prescribed by the relevant award, unless otherwise agreed by the parties to a Traineeship Scheme, or 
unless the relevant award makes specific provision for a Trainee to be paid at a higher rate, in which 
case the higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the Trainee, or would be applicable to 
the Trainee but for this Clause, shall apply unless specifically varied by this Clause. 

(g) A Trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 $ Year 11 $ Year 12 $ 

 $ $ $ 
     

  
229.00(50%)* 
269.00 (33%) 

280.00 (33%) 
320.00(25%) 373.00 

plus 1 year out of school 320.00 373.00 437.00 
plus 2 year out of school 373.00 437.00 500.00 
plus 3 year out of school 437.00 500.00 572.00 
plus 4 year out of school 500.00 572.00  
plus 5 years/more 572.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The Skill level of approved Traineesips in the retail and wholesale industries has been agreed to be Skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10 (or 
below), and shall be deemed to: 
(i) Include any period of schooling beyond year 10 (or below) which was not part of nor contributed to a 

completed year of schooling; 
(ii) Include any period during which a trainee repeats in whole or part a year of schooling beyond year 10 

(or below); and 
(iii) Not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being 1 January in each year. 

(d) At the conclusion of the Traineeship this clause ceases to apply to the employment of the Trainee and the award 
shall apply to the former trainee. 

 
 

2019 WAIRC 00485 
Local Government Officers’ (Western Australia) Interim Award 2011 

5. - MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
5.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(2) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(3) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(4) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(5) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(6) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

13. - SALARIES - MINIMUM ANNUAL 
13.1 The minimum annual rate of salary to be paid to Officers shall be in accordance with the rates set out in this clause. 
13.2 An Officer shall have the right to request a review of his/her classification, grading or salary which he/she considers is 

incorrect. 
13.3 Payment of salaries 

13.3.1 Payment of salaries shall, at the discretion of the employer, be made at least fortnightly. 
13.3.2 For the purpose of the calculation and payment of salaries, the weekly salary shall be calculated as 1/52nd of an 

annual salary. 
13.3.3 Salaries shall be paid into a bank account or any other account, nominated and available to the employee unless 

such form of payment is impractical.  Nothing in this clause shall prevent an employer and an employee from 
adopting a mutually agreed alternative method of paying salaries each pay period. 

13.3.4 The employer shall reimburse an Officer for bank charges incurred as a result of his/her salary being paid into a 
financial institution. 

13.4 Incremental progression 
13.4.1 At the conclusion of each twelve month period following appointment to their classification or entry into a 

classification level, Officers shall be eligible for incremental progression if: 
(1) The Officer has given satisfactory service over the preceding twelve months; and 
(2) The Officer has acquired and is required by the employer to utilise new and/or enhanced skills within 

the ambit of the level definition for his/her position or other skills where agreed at the staff 
development/performance review, and this has been certified in writing following, and as part of, the 
assessment process. 

(3) In cases where the review is delayed the anniversary date shall not be changed and the increase, if any, 
will be paid retrospectively to the anniversary date. 

(4) Movement to a higher level or classification shall only occur by way of promotion or reclassification. 
13.5 General minimum salary scale 

The following is the general scale of minimum annual salary rates payable, listed opposite level and the scale numbers 
referred to elsewhere in this award. 
Level Age Rate 
Level 1 16 years and under 29898 
 17 years 31637 
 18 years 34155 
 19 years 36681 
 20 years 39187 
 Adult 41012 
Level   
Level 2  42347 
  43155 
  44454 
  45672 
Level 3  46760 
  47461 
  48164 
  48865 
Level 4  49989 
  50461 
  51130 
  52147 
Level 5  53389 
  54106 
  54683 
  55641 
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Level Age Rate 
Level 6  56339 
  57506 
  58385 
  59404 
Level 7  60411 
  61539 
  62471 
  63137 
Level 8  64332 
  65263 
  66192 
  67125 
Level 9  68973 
  70044 
  71203 
  72406 

13.6 Negotiated salaries 
13.6.1 A Senior Officer not covered by 13.5, (including the Chief Executive Officer and other Executive Officers not 

traditionally covered by the General salary scale), will be entitled to negotiate his/her salary at least once every 
two years. 

13.6.2 The salary negotiated will not be less than it would be if covered by the General minimum salary scale at the 
time of negotiations, nor will it be less than the following minima: 
 Chief Executive Officer Executive Officer 
A $60,252 (paid as per general minimum salary scale) 
B $62,240 (paid as per general minimum salary scale) 
C $67,839 $67,839 
D $73,440 $73,440 
(1) The following examples, being the guide for determining the relevant grade for Local Governments: 

A Shire of Cue 
B Shire of Collie/Town of Bassendean/Shire of Manjimup 
C Cities of Belmont/Bunbury 
D Cities of Rockingham/Bayswater/Gosnells and Larger 

13.6.3 The negotiated salary will take into account the range of responsibilities inherent in the position including the 
size of the organisation as measured by revenue, number of employees, population, or any other relevant 
factors. 

13.6.4 The requirement to attend Council meetings, or work in excess of the standard number of ordinary hours each 
week, where such Officer is excluded from the provisions of Clause 22. - Overtime of this award may be a 
consideration. 

13.6.5 The annual leave loading specified in clause 24.1.3 may be incorporated into the salary package. 
13.6.6 The additional weeks leave specified in clause 24.1.4(1) for Chief Executive Officers, Town or Shire Engineer 

or Environmental Health Officers may be incorporated into the salary package. 
13.6.7 Any requirement to deputise for higher positions and the extent this occurs may also be a consideration. 
13.6.8 At the request of the employee, his/her Union or association may participate in salary negotiations. 

13.7 Where agreed in writing between the employer and an employee, an employer may introduce remuneration packaging by 
way of salary sacrifice (including any negotiated salary allowable) and the terms and conditions of such a package shall 
not, when viewed objectively, be less favourable than the entitlements otherwise available under this award.  The 
employer shall ensure that the structure of any agreed package complies with taxation and other relevant laws.  Where an 
employer has adopted a policy providing a salary sacrifice option to employees, it shall advise new employees to whom 
this policy applies of their right to seek to negotiate a remuneration package through salary sacrifice. 

13.8 Workers eligible for a supported wage 
13.8.1 Eligibility criteria 

Employees covered by this clause will be those who are unable to perform the range of duties to the competence 
level required within the class of work for which the employee is engaged under this award, because of the 
effects of a disability on their productive capacity and who met the impairment criteria for receipt of a disability 
support pension.  (This clause does not apply to any existing employee who has a claim against the employer 
which is subject to the provisions of workers’ compensation legislation or any other provision of this award 
relating to the rehabilitation of employees who are injured in the course of their current employment). 

13.8.2 This clause defines the conditions which will apply to employees who because of the effects of a disability are 
eligible for a supported wage under the terms of this award.  In the context of this clause the following 
definitions will apply: 
(1) Supported wage system means the Commonwealth Government system to promote employment for 

people who cannot work at full award wages because of a disability. 
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(2) Accredited assessor means a person accredited by the management unit established by the 
Commonwealth under the supported wage system to perform assessments of an individual’s 
productive capacity within the supported wage system. 

(3) Disability support pension means the Commonwealth pension scheme to provide income security for 
persons with a disability as provided under the Social Security Act 1991, as amended from time to 
time, or any successor to that scheme. 

(4) Assessment instrument means the form provided for under the supported wage system that records the 
assessment of the productive capacity of the person to be employed under the supported wage system. 

13.9 Supported wage rates 
13.9.1 Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of pay 

prescribed by this award for the class of work which a fit person is performing according to the following 
schedule: 
Assessed capacity % of prescribed 

award rate 
10% 10% 
20% 20% 
30% 30% 
40% 40% 
50% 50% 
60% 60% 
70% 70% 
80% 80% 
90% 90% 

13.9.2 Provided that the minimum amount payable shall not be less than $73 per week. 
13.9.3 Where a person’s assessed capacity is 10% they shall receive a high degree of assistance and support. 

13.10 Assessment of capacity 
13.10.1 For the purpose of establishing the percentage of the award rate to be paid to an employee under this award, the 

productive capacity of the employee will be assessed in accordance with the supported wage system and 
documents in an assessment instrument by either: 
(1) the employer and a Union party to the award in consultation with the employee or, if desired by any of 

these; 
(2) the employer and an accredited assessor from a panel agreed by the parties to the award and the 

employee. 
13.11 Lodgement of assessment instrument 

13.11.1 All assessment instruments under the conditions of 13.8, including the appropriate percentage of the award 
wage to be paid to the employee, shall be lodged by the employer with the Registrar of the Commission. 

13.11.2 All assessment instruments shall be agreed and signed by the parties to the assessment, provided that a Union 
which is party to the award is able to lodge an objection to the Registrar by certified mail within ten working 
days. 

13.12 Review of assessment 
The assessment of the application percentage should be subject to annual review or earlier on the basis of a reasonable 
request for such a review.  The process of review shall be in accordance with the procedures for assessing capacity under 
the supported wage system. 

13.13 Other terms and conditions of employment 
Where an assessment has been made, the applicable percentage shall apply to the wage rate only.  Employees covered by 
the provisions of the clause will be entitled to the same paid terms and conditions of employment as all other workers 
covered by this award paid on a pro rata basis. 

13.14 Workplace adjustment 
An employer wishing to employ a person under the provisions of 13.8 shall take reasonable steps to make changes in the 
workplace to enhance the employee’s capacity to do the job.  Changes may involve re-design of job duties, working time 
arrangements and work organisation in consultation with other workers in the area. 

13.15 Trial period 
13.15.1 In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a person 

under the provisions of the clause for a trial period not exceeding twelve weeks, except that in some cases 
additional work adjustment time (not exceeding four weeks) may be needed. 

13.15.2 During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for a 
continuing employment relationship shall be determined. 

13.15.3 The minimum amount payable to the employee during the trial period shall be no less than $73 per week. 
13.15.4 Work trials should include reduction or training as appropriate to the job being trialled. 
13.15.5 Where the employer and employee wish to establish a continuing employment relationship following the 

completion of the trial period, a further contract of employment shall be entered into based on the outcome of 
assessment under Assessment of capacity. 
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2019 WAIRC 00486 
Marine Stores Award 
6. - RATES OF PAY 

(1) The minimum weekly rate of wage payable to employees covered by this award shall be as follows: 
Classification  Minimum Rate$ 
General Hand 746.90 
Sorter 746.90 
Packer 746.90 
Washer of Bottles 746.90 
Cutter of Cloth 746.90 

(2) Junior employees shall be paid the following percentage of the rate of pay for the class of work on which they are 
engaged: 

 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age Adult rates 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

6A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00487 
Masters, Mates and Engineers Passenger Ferries Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7.  – RATES OF PAY 
(1) The hourly rates of pay shall be: 

Classification $ per annum ASNA TOTAL $ per hour 
Skipper 38610 21579 60189 25.72 
Engineer 37440 21450 58890 25.17 
Mate 32760 21053 53813 23.00 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) This award shall not operate to cause an employee to suffer a reduction in ordinary time hourly earnings that such 
employee is receiving prior to the implementation of this award. 

(3) Casual employees shall receive a 20% loading in addition to the appropriate hourly rate for all hours worked. 
(4) Subclauses (3) and (4) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 

pay in State awards by a flat dollar amount.  
(5) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 

formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 45 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 45 = $21.20  
In this example adult weekly rates of pay would be increased by $21.20 per week.   

 
 

2019 WAIRC 00488 
Meat Industry (State) Award, 2003 

1B. - MINIMUM ADULT WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

16. - CLASSIFICATIONS AND WAGE RATES  
(1) The following shall be the minimum weekly rates of wages payable to employees under this award who, for the purpose 

of this clause, shall be graded pursuant to the definitions contained and described in each subclause hereunder. 
Career Progression and Promotion: 
(a) The skills required in the establishment are broadly grouped in levels are detailed below.  Employees working 

under these classifications shall work in any or all range of jobs within a level to the extent of their training, 
skills and qualifications.  This may involve an employee working in a number of sections or departments 
depending upon work requirements including to meet short-term operational requirements. 

(c) An employee may at any time carry out such duties and use tools and equipment as may be directed by the 
employer provided that the employee has been properly trained in the use of such tools and equipment. 

(d) Any direction given by the employer in accordance with any of the above shall be consistent with the 
employer's obligations under the Occupational Safety and Health Act 1984. 

(b) Employees shall be employed to carry out such duties as may be directed by the employer from time to time 
subject to the limits of their skills, competence and training. 

(2) Adult Wage Rates 
Classification Group Minimum Rate Per Week Minimum Rate Per Hour 

PW - LEVEL 1 $746.90 $19.66 
PW - LEVEL 2 $752.60 $19.81 
PW - LEVEL 3 $783.50 $20.62 
PW - LEVEL 4 $809.70 $21.31 
PW - LEVEL 5 * $850.90 $22.39 
PW - LEVEL 6 $909.20 $23.93 

* Key classification rate   
(3) Skills and Classification Structure 

(a) PROCESS WORKER - LEVEL 1 
 An employee at this level shall undertake structured on and / or off the job training for a period 

of not more than 3 months.  At this level an employee performs routine duties essentially of a 
manual nature and to the level of their training – 

 Skills / Duties - 
 * Works under direct supervision. 
 * Exercises minimal judgement. 
 * Works to defined procedures. 
 * May perform general cleaning duties. 
 * Is undertaking on the job training that shall include basic hygiene requirements, health 

and safetyrequirements as well as basic safe working practices and basic industrial 
relations procedures, for aninitial period not exceeding three months. 

 Job Description -The following indicative tasks are indicative of the tasks which an employee 
at this level may be required to perform – 

 1. Labourer with less than 3 months service. 
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(b) PROCESS WORKER - LEVEL 2 
 An employee at this level has received on and / or off the job training or has prior experience to 

allow the performance of work within the scope of this level.  At this level an employee 
performs work above and beyond the skills of an employee at Level 1 and to the level of their 
training – 

 Skills / Duties -In addition to the skills / duties required at Level 1, the following skills are 
required at this level – 
 

 * Works under direct supervision but with responsibility for the quality of their work. 
 * Operates basic machinery and equipment. 
 * Exercises limited judgement. 
 * Operates from a basic set of procedures and instructions. 
 * Has an undertaking of and undertakes basic quality control / assurance procedures. 

 
 * Operates flexibly between packing stations. 
  And may : 
  - Have a basic understanding of quality control, meat handling and hygiene process 

and techniques 
. 

  - Possess some internally / external customer service skills. 
  - Use a range of basic hand tools. 
  - Is responsible for the quality of their work. 
  - Operates hand trolleys and pallet trucks. 
  - Works in a team environment. 
  - Exercise basic keyboard skills. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee 

at this level may be required to perform - 
 1. Carton room hand. 
 2. Chiller room hand undergoing training. 
 3. Cook assistant. 
 4. Knife hand 
 5. Labourer with more than 3 months service. 
 6. Labourer with more than 3 months experience in the meat industry. 
 7. Laundry employee. 
 8. Meat loading and lumping. 
 9. Packer / spotter undergoing training. 
 10. Sastek operator undergoing training. 
 11. Stock person 
 12. Strapping / gluing machinery operator. 
 13. Table hand 
 14. Trimmer Whizz and Knife Operator not associated with a constant unit rate system. 
(c) PROCESS WORKER - LEVEL 3 
 An employee at this level has received on and / or off the job training or has prior experience to 

allow the performance of work within the scope of this level.  At this level an employee 
performs work above and beyond the skills of an employee at Level 2 and to the level of their 
training – 
 

 Skills / Duties -In addition to the skills / duties required at Level 2, the following skills are 
required at this level – 

 * Exercise discretion within the scope of this level. 
 * Use relevant tools and equipment. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work subject to routine supervision. 
 * Be able to work in a team environment. 
  And may : 
  - Assist in the provision of on the job training to a limited degree. 
  - Have a sound understanding of meat handling, processing and quality assurance 

requirements and procedures. 
 

  - Have a knowledge of and perform to customer specification requirements. 
  - Possess good knife skills and utilise them where applicable. 
  - Perform routine maintenance on equipment. 
  - Receive on / off the job training. 
  - Exercise intermediate keyboard skills. 
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(c) PROCESS WORKER - LEVEL 3—continued 
 Job Description -The following indicative tasks are indicative of the tasks which an employee 

at this level may be required to perform – 
 1. By-products operator competent on one machine. 
 2. Clerk employed on a constant unit rate system. 
 3. Driver of Vehicle 1.25 to 4.50 tonne. 
 4. Fork lift driver up to and including 5 tonne lifting capacity. 
 5. Meat slicer operator. 
 6. Mixing machine / blender. 
 7. Offal room / running casing. 
 8. Packer / spotter (all tasks in boning room or slaughter floor, excluding operation of 

vacuum packing machinery) 
 9. Pickle - pumper. 
 10. Sastek operator using basic keyboard skills. 
 11. Skinning. 
 12. Stockperson / receiver. 
 13. Store duties. 
 14. Team Leader or Leading Hand for Level 1 and 2 positions. 
 15. Trimmer (all tasks). 
 16. Trimmer Whizzard and knife operator not associated with a constant unit rate system. 
  And the inclusion of : 
  - Boner (undergoing training). 
  - Leaner. 
  - Packer (knowledge of all packs, all species and able to rotate to every work station). 
  - Packer / spotter (knowledge of all packs, all species and able to rotate to every work 

station). 
  - Sastek operator with Ausmeat accreditation with all species. 
  - Slaughter floor and Boning room and operate and grade cryo-vac. 
  - Slaughter person (undergoing training). 
  - Slicer (undergoing training). 
  - Vacuum packing grader. 
(d) PROCESS WORKER - LEVEL 4 
 An employee at this level has received on and / or off the job training or has prior experience to 

allow the performance of work within the scope of this level.  At this level an employee 
performs work above and beyond the skills of an employee at Level 3 and to the level of their 
training – 

 Skills / Duties -In addition to the skills / duties required at Level 3, the following skills are 
required at this level – 

 * Exercise discretion 
 * Have a sound working knowledge of quality assurance, customer specification and 

Ausmeat and AQIS requirements. 
 

 * Work under little supervision either individually or in a team environment. 
  And may : 
  - Assist in the provision of on the job training to a limited degree. 
  - Perform basic maintenance and operate all relevant equipment. 
  - Have and utilise numeracy and literacy skills. 
  - Have First Aid training. 
  - Receive on or off the job training. 
  - Exercise advance keyboard skills. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee 

at this level may be required to perform – 
 1. Boner (not able to perform all cuts on a single species and rotate to all stations). 
 2. By-products operator competent on two machines. 
 3. Clerk employed on a constant unit rate system. 
 4. Curer. 
 5. Driver of Vehicle 4.50 to 13.90 tonne. 
 6. Dry / smoking hams. 
 7. Packer (knowledge of all packs, all species, and able to rotate to every work station). 
 8. Quality Assurance monitor undergoing training. 
 9. Sastek operator (Grader). 
 10. Slaughter floor assistant. 
 11. Slaughter floor and Boning room vacuum packaging grader. 
 12. Slaughter person (not able to perform all cuts on a single species and rotate to all 

stations). 
 13. Slicer (not able to perform all cuts on a single species and rotate to all stations). 
 14. Team Leader or Leading Hand for Level 2 and 3 positions. 
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(e) PROCESS WORKER - LEVEL 5 
 An employee at this level has received on and / or off the job training which may include the 

attainment of a relevant trade qualification or has prior experience to allow the performance of 
work within the scope of this level.  At this level an employee performs work above and beyond 
the skills of an employee at Level 4 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 4, the following skills are 
required at this level – 

 * Be responsible for assessing the quality of their own and others work. 
 * Work under little or no supervision 
 * Assist in the provision of on the job training to a limited degree. 
 * Possess a detailed knowledge of quality assurance, Ausmeat and AQIS and customer 

specifications. 
 * Possess and utilise numeracy and literacy skills. 
 * Have completed an apprenticeship or equivalent. 
 * Co-ordinate work in a team environment. 
  And may : 
  - Possess and utilises superior knife skills. 
  - Be able to perform all tasks. 
  - Have achieved a certificate AQF Level 3. 
 Job Description -The following indicative tasks are indicative of the tasks which an employee 

at this level may be required to perform – 
 1. Boner (at this level must be willing and able to perform all cuts required on a single 

species and rotate between all tasks). 
 2. By-products operator competent on all machinery with full working knowledge of start 

and stop sequence. 
 3. Packer / spotter (knowledge of all packs, all species, able to rotate to every work station, 

Slaughter floor and Boning room and operate and grade vac packing). 
 4. Quality Assurance Officer (Ausmeat accreditation). 
 5. Sastek Operator (Grader). 
 6. Slaughter person (at this level must be willing and able to perform all cuts required on a 

single species and rotate between all tasks). 
 7. Slicer (at this level must be willing and able to perform all cuts required on a single 

species and rotate between all tasks). 
 8. Smallgoods maker. 
 9. Team Leader or Leading Hand for position up to Level 4. 
 10. Trades person Butcher. 
(f) PROCESS WORKER - LEVEL 6 
 An employee at this level has received on and / or off the job training so as to enable the 

employee to perform work within the scope of this level and holds an appropriate trade 
qualification.  At this level an employee performs work above and beyond the skills of an 
employee at Level 5 and to the level of their training – 

 Skills / Duties -In addition to the skills / duties required at Level 5, the following skills are 
required at this level – 

 * Train other employees 
 Job Description -The following indicative tasks are indicative of the tasks which an employee 

at this level may be required to perform - 
 1. Boner (at this level must be willing and able to perform all cuts required on a single 

species and rotate between all tasks). 
 2. Slicer (at this level must be willing and able to perform all cuts required on a single 

species and rotate between all tasks). 
 3. Slaughter person (at this level must be willing and able to perform all cuts required on a 

single species and rotate between all tasks). 
 4 Team Leader or Leading Hand for position up to Level 5. 

(4) Apprentices: 
The rates of wages to be paid to apprentices shall be based on the following percentage to the key classification rate: 
(a) Four year term % 
 First year 40 
 Second year 50 
 Third year 75 
 Fourth year 95 
(b) Three year term % 
 First year 50 
 Second year 75 
 Third year 95 
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(5) Junior employees: 
(a) Other than drivers of motor vehicles, the minimum weekly wage rates for juniors shall be based on the 

following percentage of the total adult wage applicable to the classification in which they are employed: 
  % 
 Under 18 years of age 60 
 18 to 19 years of age 70 
 19 to 20 years of age 80 
 20 to 21 years of age 90 
(b) The minimum weekly wage rates for junior employees employed as drivers of motor vehicles shall be 

based on the following percentage of the total adult wage for the capacity of the vehicle being driven: 
  % 
 Under 19 years of age 70 
 19 to 20 years of age 80 
 20 and over years of age 100 

(6) Subject to the provisions of this clause an employer may, at the election of the employer, renumerate employees under an 
incentive or bonus payment system as an alternative in lieu of or in addition to the time work payment system prescribed 
in this award. 

17. - WORK OF EMPLOYEES IN BONING ROOMS 
(1) (a) "Boner" - a boner's work shall be the boning out whole carcasses of beef, veal, mutton, lamb, pork, goats and / 

or piecemeats in any of those categories.  The foreperson shall direct the boning method required, that is, 
straight or specified boning and s/ or piecemeat boning. 
(i) Straight boning shall mean any type of boning on benches or rails other than specified or piecemeat 

boning. 
(ii) Specified or piecemeats boning shall mean the type of cut that the employer or foreperson directs the 

boner to carry out. 
(b) The duties of a slicer shall be the removal of sinews, serous membrane, lymph glands, excessive fat, dirt, 

foreign material, skinning out and slicing to size (including cubing), removal of any portion of parts, and 
placing (but not packing) into cartons or boxes as required. 
Provided that the task of cubing shall not be required of an employee engaged in the classification of slicer 
employed on a constant unit system of operation and remuneration except by agreement between the union and 
the employees concerned and the approval of the Commission. 

(c) The duties of a pre-trimmer shall be the removal of seeds, burrs, hair, hide or wool pieces, contamination or 
other foreign materials. 

(d) The duties of a spotter / packer shall be to inspect meat, before packing, for quality and / or specification and 
may include the removal of hair, dirt or pieces of sinew with a knife, shears or scissors (but not including 
trimming or slicing) and the wrapping of meat when required and packing it in cartons or boxes. 

(2) (a) Boning Equivalents - For the purpose of computing the daily constant unit rate the following equivalents shall 
apply: 
(i) Beef : 

• One side shall equal two quarters of beef. 
• One hindquarter shall equal one quarter of beef. 
• One forequarter shall equal one quarter of beef. 
• One forequarter or hindquarter from a body weighing over 318 kilograms shall equal one 

and one half quarters of beef. 
• Five briskets shall equal one quarter of beef. 
• Seven briskets with shin shall equal two quarters of beef. 
• Three rumps and loins shall equal two quarters of beef. 
• Fifteen shins shall equal one quarter of beef. 
• Two necks and blades shall equal one quarter of beef. 
• Two ribs and two briskets shall equal one quarter of beef. 
• Three crops shall equal two quarters of beef. 
• Three shoulders shall equal two quarters of beef. 
• Three chucks and blades shall equal two quarters of beef. 
• Five butts shall equal two quarters of beef. 
• Five briskets with shin and portion of clod bone attached shall equal 
• Two quarters of beef. 
• Three loins shall equal one quarter of beef. 
• Bulls and genuine stags weighing: 

under 136 kilograms shall equal one carcass of beef 
136 kilograms to 272 kilograms shall equal 1.5 carcasses of beef 
272.6 kilograms and over shall equal two carcasses of beef. 
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A "genuine stag" means a fully grown animal that exhibits characteristics of a bull including 
a definite neck crest.  Any dispute arising from this definition shall be determined by a meat 
inspector. 

(ii) Sheep and Goats: 
• One carcass under 29 kilograms or one trunk with chump or portion of chump attached shall 

equal one carcass. 
• One carcass or one trunk with chump or portion of chump attached over 29 kilograms and 

under 41 kilograms shall equal one and one-half carcasses. 
• One carcass 41 kilograms or over shall equal two carcasses. 
• One ram lamb 16.3 kilograms and over shall equal one and a half carcasses. 
• One ram or genuine stag shall equal two carcasses. 
• One billy goat 18 kilograms and over shall equal two carcasses. 
• Trunks: 

On bench or table - four trunks shall equal three carcasses. 
From a carcass on rail or chain - one trunk shall equal one carcass. 

• Four pairs of legs shall equal one carcass. 
• Three pairs of loins shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
• When carcasses are boned out, ribbed or birdcaged, each such carcass shall equal one and 

one-quarter carcasses. 
(iii) Vealers: 

•  One calf of and less than 27 kilograms or trunk with chump or portion of chump attached 
shall equal one carcass. 

•  One calf or one trunk with chump or portion of chump attached over 
• 27 kilograms and less than 54 kilograms shall equal one and a half carcasses. 
•  One calf of and over 54 kilograms and under 90 kilograms shall equal three carcasses. 
• Three pairs of loins shall equal one carcass. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
Liberty is reserved to the applicant to apply to vary any of the provisions of this subparagraph. 

(iv) Pigs: 
Liberty is reserved to the parties to apply to vary this paragraph to provide equivalents for the purpose 
of computing the daily constant unit rate for the boning of pigs. 

(b) Liberty to apply to vary this subclause is reserved to the parties in the event of the 
introduction of new methods of boning. 

(3) (a) Slicing Equivalents - For the purpose of computing the daily constant unit rate the following equivalents shall 
apply: 
(i) Beef: 

• One side shall equal two quarters of beef. 
• One hindquarter shall equal one quarter of beef. 
• One forequarter shall equal one quarter of beef. 
• One forequarter or hindquarter from a body weighing over 318 kilograms shall equal one 

and one-half quarters. 
• Five briskets shall equal one quarter of beef. 
• Seven briskets with shin shall equal two quarters of beef. 
• Three rumps and loins shall equal two quarters of beef. 
• Fifteen shins shall equal one quarter of beef. 
• Two necks and blades shall equal one quarter of beef. 
• Two ribs and two briskets shall equal one quarter of beef. 
• Three crops shall equal two quarters of beef. 
• Three shoulders shall equal two quarters of beef. 
• Three chucks and blades shall equal two quarters of beef. 
• Five butts shall equal two quarters of beef. 
• Five briskets with shin and portion of clod bones attached shall equal two quarters of beef. 
• * Three loins shall equal one quarter of beef. 
• * Bulls and genuine stag weighing under 182 kilograms shall equal one carcass of beef 
• 182 kilograms but less than 363 kilograms shall equal 1.5 carcasses 
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• of beef 
• 363 kilograms and over shall equal two carcasses of beef. 

A Meat Inspector shall determine any dispute arising from this definition. 
(ii) Sheep and Goats: 

• One carcass under 29 kilograms or one trunk with chump or portion of chump attached shall 
equal one carcass. 

• One carcass or one trunk with chump or portion of chump attached of and over 29 
kilograms but under 41 kilograms shall equal one and one-half carcasses. 

• One carcass 41 kilograms or over shall equal two carcasses. 
• One ram lamb 16.3 kilograms and over shall equal one and a half carcasses. 
• One ram or genuine stag shall equal two carcasses. 
• One billy goat 18 kilograms and over shall equal two carcasses. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Three pairs of loins shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 

(iii) Vealers: 
• One calf of and less than 27 kilograms or trunk with chump or portion of chump attached 

shall equal one carcass. 
• One calf or one trunk with chump or portion of chump attached over 
• 27 kilograms and less than 54 kilograms shall equal one and a half 
• carcasses. 
• One calf of and over 54 kilograms and under 90 kilograms shall equal 
• three carcasses. 
• Three pairs of loins shall equal one carcass. 
• Four trunks shall equal three carcasses. 
• Four pairs of legs shall equal one carcass. 
• Two pairs of hindquarters shall equal one carcass. 
• Two pairs of forequarters shall equal one carcass. 
•  

Liberty is reserved to the applicant to apply to vary any of the provisions of this subparagraph. 
(iv) Pigs: 

Liberty is reserved to the parties to apply to vary this paragraph to provide equivalents for the purpose 
of computing daily constant unit rates for the slicing of pigs. 

(4) The ratio of slicers to boners employed on a full-time basis shall be one slicer to each boner except where otherwise 
agreed upon in writing between an employer and the union of employees. 

(5) Notwithstanding the provisions of subclause (4) of this clause, in any establishment which operates an on-rail 
(mechanical) quarter boning system, the ratios of slicers to boners may be fixed by agreement between the employer and 
the union of employees and in the event of a disagreement it shall be referred to the Commission for determination. 

(6) Constant unit rate employees who are kept waiting, for stock or by any interruption of work not caused by the employees 
employed on a constant unit rate system of operation, in excess of the aggregate of 15 minutes in any day, shall be paid at 
time rates until the stock arrives or work resumes. 

(7) Subject to the breakdown provisions of clause 8 (1)(h). - Contract of Employment of this award, on any day that the 
minimum daily production is not processed, a constant unit rate employee shall be paid one fifth of their classification 
rate of wage. 

(8) (a) When the minimum daily production requirements or the equivalents thereof are exceeded an employee 
employed on a constant unit rate system of operation shall be paid the relevant constant unit rate for each such 
excess carcass or equivalent thereof processed, provided that when such excess to the minimum daily 
production requirements or equivalent is processed outside of the ordinary working hours Monday to Friday 
(both inclusive), an employee engaged on a constant unit rate system of operation shall not receive overtime 
rates of payment. 

(b) When an employee employed on a constant unit rate system of operation is required to work on a Saturday, 
Sunday or holiday, he or she shall be paid the relevant constant unit rate prescribed in subclause (10) and 
subclause (11) of this clause for each carcass or equivalent thereof processed. 

(9) For the purpose of computing the level of production required to achieve the minimum daily production and additional 
payments prescribed in this clause, shall apply as follows: 
(a) Sheep, lamb or goats (domestic) shall equal 74 units 
(b) Sheep, lamb or goats (export) shall equal 70 units 
(c) Beef or calves (all establishments) shall equal 13 units 
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(10) Boning Rates - 
 (a) Monday to Friday (both inclusive): 
 Constant Unit Rate Minimum Daily Rate(All Establishments) 

Species Domestic 
Establishments 

Export 
Establishments 

PW - LEVEL 4 PW - LEVEL 5 PW - LEVEL 6 

Cattle / 
Calf $10.61 $10.61 $161.94 $170.18 $181.84 

Goats $1.60 $1.70 $161.94 $170.18 $181.84 
Sheep / 
Lamb $1.60 $1.70 $161.94 $170.18 $181.84 

 (b) Saturday: 
 Constant Unit Rate Minimum Hourly Rate(All Establishments) 

Species Domestic 
Establishments 

Export 
Establishments 

PW - LEVEL 4 PW - LEVEL 5 PW - LEVEL 6 

   <2 hrs >2 hrs <2 hrs >2 hrs <2 hrs >2 hrs 
Cattle / 
Calf $17.06 $17.06 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

Goats $2.65 $2.80 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 
Sheep / 
Lamb $2.65 $2.80 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

 (c) Sunday: 
 Constant UnitRate Minimum HourlyRate(All Establishments) 

Species Domestic 
Establishments 

Export 
Establishments 

PW - LEVEL 4 PW - LEVEL 5 PW - LEVEL 6 

Cattle / 
Calf $18.26 $18.26 $42.62 $44.78 $47.86 

Goats $2.85 $3.00 $42.62 $44.78 $47.86 
Sheep / 
Lamb $2.85 $3.00 $42.62 $44.78 $47.86 

 (d) Public Holiday: 
 Constant Unit Rate Minimum Daily Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - Level 4 PW - Level 5 PW - Level 6 

Cattle / 
Calf  

$22.83 $22.83 $53.28 $55.98 $59.83 

Goats  $3.55 $3.75 $53.28 $55.98 $59.83 
Sheep / 
Lamb  

$3.55 $3.75 $53.28 $55.98 $59.83 

(11) Slicing Rates - 
 (a) Monday to Friday (both inclusive): 

 Constant Unit Rate Minimum Daily Rate (All Establishments) 

Species  Domestic 
Establishments 

Export 
Establishments 

PW - Level 4 PW - Level 5 PW - Level 6 

Cattle / 
Calf  $9.98 $9.98 $161.94 $170.18 $181.84 

Goats  $1.50 $1.60 $161.94 $170.18 $181.84 
Sheep / 
Lamb  $1.50 $1.60 $161.94 $170.18 $181.84 

 (b) Saturday: 
 Constant Unit Rate Minimum Hourly Rate (All Establishments) 

Species  Domestic 
Establishments 

Export 
Establishments 

PW - Level 4 PW - Level 5 PW - Level 6 

   < 2 hrs > 2 hrs < 2 hrs > 2 hrs < 2 hrs > 2 hrs 
Cattle / 
Calf  $15.90 $15.90 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

Goats  $2.50 $2.65 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 
Sheep / 
Lamb  $2.50 $2.65 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

 (c) Sunday: 
 Constant Unit Rate Minimum Hourly Rate (All Establishments) 

Species  Domestic 
Establishments 

Export 
Establishments 

PW - Level 4 PW - Level 5 PW - Level 6 

Cattle / 
Calf  $17.02 $17.02 $42.62 $44.78 $47.86 

Goats  $2.70. $2.85 $42.62 $44.78 $47.86 
Sheep / 
Lamb  $2.70 $2.85 $42.62 $44.78 $47.86 
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 (d) Public Holiday: 
 Constant Unit Rate Minimum Daily Rate (All Establishments) 

Species  Domestic 
Establishments 

Export 
Establishments 

PW - Level 4 PW - Level 5 PW - Level 6 

Cattle / 
Calf  $21.27 $21.27 $53.28 $55.98 $59.83 

Goats  $3.35 $3.55 $53.28 $55.98 $59.83 
Sheep / 
Lamb  $3.35 $3.55 $53.28 $55.98 $59.83 

(12) Additional Allowances (other than for Boners and Slicers) - 
(a) In any boning room where boners and / or slicers are employed and paid on a constant unit rate system of 

operation or on time work, employees engaged in any of the callings specified in paragraph (c) of this 
subclause, shall be paid an allowance per day in accordance with the provisions of paragraph (d) of this 
subclause for each quarter or carcass or equivalent thereof, (except bulls and genuine stags, ram lambs, rams 
and genuine stags and birdcaging) processed by boners in excess of the minimum daily production requirement 
prescribed for boners in subclause (2) of this clause (and in the case of beef the minimum daily production 
requirement to be applied for the purposes of this subclause shall be that prescribed for table or fixed hook 
boning) in addition to the rates of wages to which they are entitled pursuant to clause 16. - Classifications and 
Wage Rates of this award. 

(b) For the purpose of computing the level of production required to achieve the minimum daily production 
prescribed in this subclause, the following shall apply: 
(i) Sheep, lamb or goats (domestic) shall equal 74 units 
(ii) Sheep, lamb or goats (export) shall equal 70 units 
(iii) Beef or calves (all establishments) shall equal 13 units 

(c) An employee to whom this subclause applies shall receive an additional allowance of $3.00 per day. 
(d) The additional allowances referred to in this subclause shall apply to those process workers employed in the 

boning room from the point where the carcasses enter this room to the chillers door. 
(e) Liberty is reserved to the parties to this award to apply to vary the allowances described in paragraph (c) of this 

subclause every twelve months in accordance with the annual percentage change in the Consumer Price Index 
(All Groups) Australian Bureau of Statistics Catalogue No.  6401.0 for Perth. 

(f) The provisions of this subclause shall not affect the right of the employer to require any employee entitled to the 
payment of the additional allowances prescribed herein to work the ordinary hours of work as prescribed by 
clause 25. - Hours and Rosters of this award, or the obligation of the employees to work as so required by the 
employer. 

(13) The provisions of this clause shall not apply to employees employed by employers respondents to this award in the 
industry of receiving, yarding, killing and dressing or preparation of pigs and the preparation and manufacture of 
smallgoods and bacon therefrom for sale by retail, auction, wholesale or processing for export and who, prior to the 
issuance of this award, were subject to the provisions of the "Meat Industry (Bacon Curing and Smallgoods 
Manufacturing)" Award No.  5 of 1974 as varied. 

(14) Liberty is reserved to the union to apply to vary the provisions of this clause to provide for constant unit rates and 
equivalents for boners and / or slicers processing carcasses for the pet food industry. 

(15) The parties to this award shall review the constant unit rates values prescribed in this clause no later than 30 September of 
each year. 

18. - WORK OF EMPLOYEES IN SLAUGHTERING SECTIONS 
(1) Slaughter person shall mean an employee who, in killing and / or dressing livestock performs one or more of the 

following tasks: 
(a) Cattle (On-Rail System): 

* Knocking 
* Shackling 
* Hoisting 
* Washing anus and pit 
* Sticking (bleeding) 
* Tying weasand 
* Rodding or elastrating weasand 
* Removing fore hocks 
* Cheeking or skinning heads adjacent to rail 
* Removing heads and placing on adjacent table, chain, or head washing cabinet 
* Skinning first leg 
* Removing udders, pizzles and testicles 
* Removing first hind hock 
* Changing over (first leg) 
* Skinning second leg 
* Removing second hind hock 
* Changing over (second leg) 
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* Clearing butts 
* Splitting hide to brisket 
* Clearing rosettes 
* Clearing necks 
* Clearing briskets 
* Flanking 
* Siding 
* Necking 
* Rumping 
* Backing off 
* Skinning tail 
* Removing tip of tail 
* Operating downward or upward hide pullers and all tasks incidental thereto 
* Jointing tail 
* Dropping hide to conveyor or trolley 
* Marking tail 
* Dropping bung 
* Tying bung 
* Operating lowerator 
* Marking and sawing briskets 
* Opening up 
* Fronting out (and removing kidneys and enuncleating kidneys if required) 
* Removing offal and pluck and placing 
* Removing skirt 
* Splitting paddywhack 
* Sawing down. 
Note: - 
(i) The foregoing duties may be varied or deleted by agreement between the employer and the union or in 

default of agreement by decision of the Commission. 
(ii) The work of skinning bullocks heads shall only be performed by a member of the slaughtering team 

when the head skinning rail is adjacent to the head removal area and does not inconvenience the 
normal work of the team. 

(iii) The task of removing and / or enuncleating kidneys may continue to be required of a slaughter person 
in establishments where it was so performed by a slaughter person prior to the 16th day of June 1983 
and may be required of a slaughter person when it is incidental to "fronting out" in any other 
establishment by agreement between the employer and the union. 

(b) Cattle and / or Calves (Solo, Bed or Cradle System): 
* Knocking 
* Tipping out of crush (box) 
* Shackling 
* Sticking (bleeding) 
* Skinning heads and/or cheeking 
* Removing heads and placing 
* Lowering 
* Pritching 
* Removing feet (footing off) 
* Skinning legs 
* Freeing and tying weasand 
* Grounding 
* Backing down 
* Necking off 
* Jointing tail 
* Skinning tail 
* Dropping hide to trolley or chute 
* Cutting or sawing brisket 
* Cutting or sawing H-bone 
* Opening up 
* Placing rollers and tree 
* Hoisting 
* Removing udders, pizzles and testicles 
* Dropping bung 
* Tying bung 
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* Fronting out (and removing and/or enuncleating kidneys if required) 
* Removing offal and pluck and placing 
* Removing skirt 
* Removing heart 
* Splitting paddywhack 
* Sawing down 
* Hanging off. 
Note: 
The task of removing and / or enuncleating kidneys may continue to be required of a slaughter person in any 
establishment where it was so performed by a slaughter person prior to the 16th day of June, 1983 and may be 
required of a slaughter person when it is incidental to "fronting out" in any other establishment by agreement 
between the employer and the union. 

(c) Sheep, Lambs or Goats 
(On-Rail Mechanical Chain System): 
* Catching (if no restraining race used) 
* Stunning (on teams of 25 men or more) 
* Sticking 
* Shackling 
* Skinning hind legs 
* Papering hind legs 
* Removing hind trotters 
* Skinning fore legs 
* Removing tongue 
* Removing sweetbreads 
* Cheeking 
* Clearing and tying weasand 
* Clearing and knifing brisket 
* Splitting skin 
* Removing front trotters 
* Flanking 
* Clearing tail and rectum gut 
* Pelting off skins 
* Scalping 
* Removing heads 
* Opening up 
* Freeing, milking, cutting off and tying rectum and bladder 
* Splitting or sawing briskets 
* Removing paunch, runners and pluck and placing. 
Note: 
The above duties shall also apply on mutton chains operating in an establishment processing for local 
consumption and not for export excluding the tasks of papering hind legs and freeing, milking, cutting off and 
tying rectum and bladder. 

(d) Sheep and / or Lambs (Solo-Hook and Bed System): 
* Catching (scruffing) 
* Sticking 
* Skinning legs 
* Skinning cheeks 
* Removing trotters 
* Removing sweetbreads 
* Removing tongues 
* Removing heads 
* Punching briskets 
* Clearing and tying weasands 
* Inserting gambrel 
* Hanging up 
* Splitting skin 
* Flanking 
* Thumbing up 
* Clearing tail, rectum gut and chump 
* Pelting off and throwing to adjacent shute or receptacle 
* Opening up 
* Removing paunch, runners, offal and pluck and placing as required 
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* Splitting brisket 
* Hanging off. 

(e) Sheep and / or Lambs (Dead Rail System): 
* Scruffing (catching) 
* Sticking 
* Shackling 
* Pushing to legging rail 
* Skinning hind legs 
* Papering hind legs 
* Placing long hook or bent gambrel and skid 
* Removing hind trotters 
* Inserting gambrel or removing long hook 
* Pushing to spreader rail 
* Inserting spreader and hanging 
* Skinning fore legs 
* Clearing brisket 
* Clearing and tying weasand 
* Removing sweatbreads 
* Removing tongue 
* Cheeking head 
* Scalping head 
* Removing head 
* Removing spreader 
* Removing fore trotters 
* Pushing 
* Clearing tail, rectum gut and chump 
* Flanking 
* Clearing shoulders 
* Pelting off and throwing to adjacent shute or receptacle 
* Opening up 
* Dropping bung 
* Removing paunch, runners, offal and pluck and placing 
* Splitting brisket 
* Pushing off. 

(f) Pigs: 
* Shooting or stunning 
* Sticking 
* Shackling 
* Bleeding 
* Handling into scald tank or de-hairing machine 
* Hanging up 
* Scraping 
* Shaving and thoroughly cleaning (including washing) 
* Removing toe nails 
* Removing and/or cleaning ears 
* Ham stringing 
* Hanging up 
* Dropping bung 
* Opening up 
* Fronting out 
* Splitting brisket 
* Removing offal and pluck and placing 
* Washing 
* Tucking up 
* Hanging off. 

(2) "Trimmer" - The work of a trimmer shall be the removal of sinews, excessive fat, dirt, hair, hide or wool pieces and 
foreign material, and the removal of any portion or parts of a carcass or offal as required and shall include the use of a 
saw and assisting with cleaning down operations on the completion of the day's work. 

(3) Slaughtering Equivalents - 
The following provisions shall apply to slaughter persons engaged in slaughtering establishments employing three or 
more slaughter persons on any day for the following species: 
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(a) Cattle and Calf Rates - 
(i) Solo dressing - For the purpose of computing solo constant unit rates, calves shall count as cattle in 

the following ratio: 
Up to 45 kilograms dressed weight 2.50:1 
Over 45 kilograms and up to 67.7 kilograms dressed weight 1.50:1 
Over 67.7 kilograms and up to 91 kilograms dressed weight 1.25:1 
Over 91 kilograms dressed weight 1:1 

(ii) Where, a slaughter person is required to skin a calf during the killing and dressing process, the ratio 
shall be 1:1 for all weights. 

(iii) Where, a slaughter person is required to skin a calf carcass after it has been chilled, one calf shall 
equal one and one half bodies of beef. 
Liberty is reserved to the applicant to apply to vary the provisions of this 
paragraph and provisions of this paragraph and to seek to include a provision 
for killing and dressing calves on a small stock chain. 

(b) Sheep, Lamb and Goat Rates - 
(i) Goats - 

The ordinary rate to be paid for slaughtering billy goats shall be double the sheep and lamb rate. 
(4) For the purpose of computing the level of production required to achieve the minimum daily production payments 

prescribed in this clause, the following shall apply: 
(a) Sheep, lamb or goats (domestic) shall equal 74 units 
(b) Sheep, lamb or goats (export) shall equal 70 units 
(c) Beef or calves (all establishments) shall equal 13 units 
(d) Pigs (all establishments) - 

(i) De-hairing machine: 
up to 91 kilograms shall equal 40 units 

(ii) Hand dressed: 
up to 36 kilograms shall equal 22 units 
37 kilograms to 91 kilograms shall equal 16 units 
over 91 kilograms shall equal 8 units 

(iii) Chopper pigs shall equal 12.5 units 
"Chopper pig" means a pig that has passed the maximum weight of a baconer and is processed by the 
removal of the skin not de-haired. 

(5) Slaughtering Rates - 
 (a) Monday to Friday (both inclusive): 

 Constant Unit Rate Minimum Daily Rate (All 
Establishments) 

Species  Domestic 
Establishments 

Export 
Establishments 

PW - 
Level 4 

PW - 
Level 5 

PW - Level 6 

Cattle / Calf  $9.50 $9.50 $161.94 $170.18 $181.84 
Goats  $1.60 $1.70 $161.94 $170.18 $181.84 
Sheep / Lamb  $1.60 $1.70 $161.94 $170.18 $181.84 
Pigs (de-hairing machine) Up to 91 
kgs  $3.05 $3.05 $161.94 $170.18 $181.84 

Pigs (hand dressed) Up to 36 kgs  $5.55 $5.55 $161.94 $170.18 $181.84 
Pigs (hand dressed) 37 kgs to 91 kgs  $7.65 $7.65 $161.94 $170.18 $181.84 
Pigs (hand dressed) 77 kgs to 91 kgs  $8.40 $8.40 $161.94 $170.18 $181.84 
Pigs (hand dressed) Over 91 kgs  $13.10 $13.10 $161.94 $170.18 $181.84 
Pigs (hand dressed on a beef dead-
rail or mechanical chain) Over 91 kgs  $9.50 $9.50 $161.94 $170.18 $181.84 

 (b) Saturday: 
 Constant Unit Rate Minimum Hourly Rate (All Establishments) 

Species  Domestic 
Establishments 

Export 
Establishments 

PW - Level 4 PW - Level 5 PW - Level 6 

   <2 hrs >2 hrs <2 hrs >2 hrs <2 hrs >2 hrs 
Cattle / Calf  $15.10 $15.10 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 
Goats  $2.65 $2.80 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 
Sheep / Lamb  $2.65 $2.80 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 
Pigs (de-hairing 
machine) Up to 91 
kgs  

$4.90 $4.90 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

Pigs (hand dressed) 
Up to 36 kgs  $8.90 $8.90 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

Pigs (hand dressed) 
37 kgs to 91 kgs  $12.25 $12.25 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 
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 (b)—

continued 
Saturday: 

 Constant Unit Rate Minimum Hourly Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - Level 4 PW - Level 5 PW - Level 6 

Pigs (hand dressed) 
77 kgs to 91 kgs  $15.70 $15.70 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

Pigs (hand dressed) 
Over 91 kgs  $24.50 $24.50 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

Pigs (hand dressed 
on a beef dead-rail 
or mechanical 
chain) Over 91 kgs  

$15.10 $15.10 $31.97 $42.62 $33.59 $44.78 $35.90 $47.86 

 (c) Sunday: 
 Constant Unit Rate Minimum Hourly Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - LEVEL 4 PW - LEVEL 5 PW - LEVEL 6 

Cattle / Calf  $16.15 $16.15 $42.62 $44.78 $47.86 
Goats  $2.85 $3.00 $42.62 $44.78 $47.86 
Sheep / Lamb  $2.85 $3.00 $42.62 $44.78 $47.86 
Pigs (de-hairing 
machine)  
Up to 91 kgs  

$5.25 $5.25 $42.62 $44.78 $47.86 

Pigs (hand dressed) 
Up to 36 kgs  $9.55 $9.55 $42.62 $44.78 $47.86 

Pigs (hand dressed) 
37 kgs to 91 kgs  $13.10 $13.10 $42.62 $44.78 $47.86 

Pigs (hand dressed) 
77 kgs to 91 kgs  $16.80 $16.80 $42.62 $44.78 $47.86 

Pigs (hand dressed) 
Over 91 kgs  $26.25 $26.25 $42.62 $44.78 $47.86 

Pigs (hand dressed 
on a beef dead-rail 
or mechanical chain) 
Over 91 kgs  

$16.15 $16.15 $42.62 $44.78 $47.86 

 (d) Public Holiday: 
 Constant Unit Rate Minimum Daily Rate (All Establishments) 
Species  Domestic 

Establishments 
Export 

Establishments 
PW - LEVEL 4 PW - LEVEL 

5 
PW - LEVEL 6 

Cattle / Calf  $20.20 $20.20 $53.28 $55.98 $59.83 

Goats  $3.55 $3.75 $53.28 $55.98 $59.83 

Sheep / Lamb  $3.55 $3.75 $53.28 $55.98 $59.83 

Pigs (de-hairing 
machine) Up to 91 kgs  $6.55 $6.55 $53.28 $55.98 $59.83 

Pigs (hand dressed) 
Up to 36 kgs  $11.90 $11.90 $53.28 $55.98 $59.83 

Pigs (hand dressed) 37 
kgs to 91 kgs  $16.40 $16.40 $53.28 $55.98 $59.83 

Pigs (hand dressed) 77 
kgs to 91 kgs  $21.00 $21.00 $53.28 $55.98 $59.83 

Pigs (hand dressed) 
Over 91 kgs  $32.80 $32.80 $53.28 $55.98 $59.83 

Pigs (hand dressed on 
a beef dead-rail or 
mechanical chain) 
Over 91 kgs  

$20.20 $20.20 $53.28 $55.98 $59.83 

(6) Penalty rates - Slaughter person. 
(a) Bulls and genuine stags - 136 kilograms and over - double rate. 

"Genuine stag" means a fully grown animal that exhibits characteristics of a bull including a definite neck crest. 
(b) A ram or genuine stag, being an animal that has been castrated late or after maturity, which fully exhibits ram 

characteristics but not a wether that has been burdizzed, shall be paid for at double rates. 
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(c) (i) Full wool sheep or lambs, sheep over 28 kilograms chilled weight as shown on the scales shall be paid 
for at rate and a half. 
A "full wool sheep" or "lamb" shall mean one with wool eight centimetres or more in length, 
measured between the shoulders. 

(ii) The employer shall be deemed to have complied with this paragraph on any day upon which he pays 
an amount, to be divided equally amongst the whole of the team, agreed in writing with the union 
party to this award. 

(iii) Ram lambs shall be paid for at rate and a half. 
(d) (i) Pigs weighing over 91 kilograms de-hairing machine - double rates 

(ii) Boars - except as provided in placitum (iii) of this paragraph - double rate. 
(iii) Boars - Intensively Bred - 

In excess of 50 kilograms but not more than 55 kilograms - rate and one quarter 
In excess of 55 kilograms but not more than 65 kilograms - rate and one half 
In excess of 65 kilograms - double rates. 

(e) Additional Allowances (other than for Slaughter persons). 
(i) This subclause shall apply to those employees engaged in classifications other than that of "slaughter 

person" and who work in conjunction or combination with slaughter person on the process of killing 
and dressing sheep, lambs, goats, cattle and / or calves, on the slaughter floor of an abattoir. 

(ii) For the purpose of this paragraph, the process of killing and dressing sheep, lambs, goats, cattle and / 
or calves, relates solely to the tasks performed upon the animal or the carcass from the time it is 
washed in and / or fed up a race or scruffed and pushed to the chillers or weighed, branded and 
recorded or bagged before being pushed to the chillers as the case may be on a particular slaughter 
floor. 

(iii) Subject to placitum (iv) of this paragraph in any abattoir in which three or more slaughter persons are 
employed and employees described in placitum (i) of this paragraph are employed, the following 
allowance shall be paid to such employees for the carcasses killed and dressed each day by slaughter 
person in excess of the minimum daily production requirement in addition to the rates of wages to 
which they are entitled pursuant to clause 16. - Classifications and Wage Rates of this award. 

(iv) Notwithstanding the provisions of placitum (iii) of this paragraph, an employee to whom this 
subclause applies shall receive an additional allowance of $3.00 per day. 

(v) Liberty is reserved to the parties to this award to apply to vary the allowances described in paragraph 
(c) of this subclause every twelve months in accordance with the annual percentage change in the 
Consumer Price Index (All Groups) Australian Bureau of Statistics Catalogue No.  6401.0 for Perth. 

(vi) The provisions of this subclause shall not affect the right of the employer to require any employee 
entitled to the payment of the additional allowances prescribed herein to work the ordinary hours of 
work as prescribed by clause 25. - Hours and Rosters of this award, or the obligation of the employees 
to work as so required by the employer. 

(vii) Any disagreements between an employer and their employees or the union of employees, parties to 
this award, over the application of this subclause, shall be referred to the Commission for 
determination. 

(7) Excess Production and Penalty Rates 
(a) The excess to the minimum daily production requirement and penalty rates shall be computed on the basis that 

the basic wage, plus the margin of the particular classification, equals a week's constant unit rate without 
penalties. 

(b) (i) When the minimum daily production requirement is exceeded an employee employed on a constant 
unit rate system of operation shall be paid at the relevant constant unit rate for each such excess 
carcass, provided that when such excess production is worked outside of the ordinary working hours 
Monday to Friday (both inclusive), an employee engaged on a constant unit rate system shall not 
receive overtime rates of payment. 

(ii) When an employee employed on a constant unit rate system of operation is required to work on a 
Saturday, Sunday or holiday, he or she shall be paid the relevant constant unit rate prescribed in 
subclause (5) of this clause for each carcass processed. 

(8) Employees employed on a constant unit rate system of operation who are kept waiting for stock or any interruption of 
work not caused by the constant unit rate employee, in excess of the aggregate of fifteen minutes in any day, shall be paid 
at time rates until the stock arrives or the work resumes. 

(9) Rover on Mutton Chain 
On mutton chains consisting of 13 people or more who are members of the slaughtering team, the employer shall select 
one slaughter person to act as a rover who shall be paid the same earnings as the slaughtering team, but for whom no 
constant unit rate shall be claimed by the employer. 

(10) Liberty is reserved to the parties to apply at any time to vary the provisions of this clause in respect of the application of a 
constant unit rates system of operation for the slaughtering of horses, mules and donkeys. 

(11) The parties to this award shall review the constant unit rates values prescribed in this clause no later than 30 September of 
each year. 
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58. - CLASSIFICATIONS AND WAGE RATES  
(1) The following shall be the minimum weekly rates of wages payable to employees under this award who, for the purpose 

of this clause, shall be graded pursuant to the definitions contained and described in each subclause hereunder. 
Career Progression and Promotion: 
(a) The skills required in the establishment are broadly grouped in levels are detailed below.  Employees working 

under these classifications shall work in any or all range of jobs within a level to the extent of their training, 
skills and qualifications.  This may involve an employee working in a number of sections or departments 
depending upon work requirements including to meet short-term operational requirements. 

(b) Employees shall be employed to carry out such duties as may be directed by the employer from time to time 
subject to the limits of their skills, competence and training. 

(c) An employee may at any time carry out such duties and use tools and equipment as may be directed by the 
employer provided that the employee has been properly trained in the use of such tools and equipment. 

(d) Any direction given by the employer in accordance with any of the above shall be consistent with the 
employer's obligations under the Occupational Safety and Health Act 1984. 

(2) Adult Wage Rates 
Classification Group Minimum Rate Per Week Minimum Rate Per Hour 

RW - LEVEL 1 $746.90 $19.66 
RW - LEVEL 2 $752.60 $19.81 
RW - LEVEL 3 $783.50 $20.62 
RW - LEVEL 4 $809.70 $21.31 

RW - LEVEL 5 * $850.90 $22.39 
RW - LEVEL 6 $880.20 $23.16 

* Key classification rate   
(3) Skills and Classification Structure 

(a)  RETAIL WORKER - LEVEL 1  
 An employee at this level shall undertake structured on and / or off the job training for a period of not more 

than 3 months.  At this level an employee performs routine duties essentially of a manual nature and to the 
level of their training - 

 Skills / Duties -  
 * Works under direct supervision. 
 * Exercises minimal judgement. 
 * Works to defined procedures. 
 * May perform general labouring and cleaning duties. 
 * Is undertaking on the job training that shall include basic hygiene requirements, health and 

safetyrequirements as well as basic safe working practices and basic industrial relations procedures, for 
aninitial period not exceeding three months. 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. Labourer with less than 3 months service. 
(b)  RETAIL WORKER - LEVEL 2  
 An employee at this level shall undertake structured on and / or off the job training for a period of not more 

than 3 months to enable the employee to perform work within the scope of this level.  At this level an 
employee performs work above and beyond the skills of an employee at Level 1 and to the level of their 
training - 

 Skills / Duties - In addition to the skills / duties required at Level 1, the following skills are required at this 
level - 

 * Shall have less than twelve months experience in a retail establishment. 
 * Performs routine duties, essentially of a manual nature. 
 * Works under routine supervision either individually or in a team environment. 
 * Exercises discretion within their level of skills and training. 
 * Posses a greater knowledge of hygiene requirements and may also use a range of basic hand tools. 
  And may : 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Cleaner. 
 2. Counter hand undergoing training. 
 3. Wrapper / packer undergoing training 
(c)  RETAIL WORKER - LEVEL 3  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, or has prior experience to allow the performance of 
work within the scope of this level.  At this level an employee performs work above and beyond the skills of 
an employee at Level 2 and to the level of their training - 

 Skills / Duties - In addition to the skills / duties required at Level 2, the following skills are required at this 
level - 

 * Shall have more than twelve months experience in a retail establishment. 
 * Exercise discretion within the scope of this level. 
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(c)  RETAIL WORKER - LEVEL 3—continued 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work subject to routine supervision. 
 * Possess limited customer service skills. 
 * Have a sound understanding of hygiene requirements. 
 * Is receiving training to develop skills in wrapping, weighing, packing, sealing, labelling and slicing. 
 * Is receiving training on basic packaging machinery/equipment. 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
(d)  RETAIL WORKER - LEVEL 4  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, or has prior experience to allow the performance of 
work within the scope of this level.  At this level an employee performs work above and beyond the skills of 
an employee at Level 3 and to the level of their training - 

 Skills / Duties - In addition to the skills / duties required at Level 3, the following skills are required at this 
level - 

 * Exercise discretion within the scope of this level. 
 * Possess and utilise numeracy and literacy skills. 
 * Have responsibility for the quality of their work. 
 * Possess effective interpersonal skills in providing advice to customers. 
 * Have a sound understanding of hygiene requirements. 
 * Have skills in wrapping, weighing, packing, sealing, labelling and slicing. 
 * Can competently operate relevant packing machinery/equipment. 
 * Has a superior knowledge of hygiene requirements. 
 * Has a sound knowledge of customer enquiries by explaining product feature/benefits and cooking 

information. 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Wrapper / packer with customer service skills. 
 2. Skilled counterhand. 
(e)  RETAIL WORKER - LEVEL 5  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level, which may include the attainment of a relevant trade 
qualification or has prior experience to allow the performance of work within the scope of this level.  At this 
level an employee performs work above and beyond the skills of an employee at Level 4 and to the level of 
their training - 

 Skills / Duties - In addition to the skills / duties required at Level 4, the following skills are required at this 
level - 

 * Shall be responsible for assessing the quality of their own and others work. 
 * Works under little supervision. 
 * Assists in the provision of on the job training to a limited degree. 
 * Have a detailed knowledge of quality assurance and customer specifications. 
 * Possess and utilise numeracy and literacy skills. 
 * Completed an apprenticeship of equivalent. 
 * Possess and utilise superior knife skills. 
 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 

may be required to perform - 
 1. Trades person Butcher. 
(f)  RETAIL WORKER - LEVEL 6  
 An employee at this level shall undertake structured on and / or off the job training so as to enable the 

employee to perform work within the scope of this level and holds an appropriate trade qualification.  At this 
level an employee performs work above and beyond the skills of an employee at Level 5 and to the level of 
their training - 

 Skills / Duties - In addition to the skills / duties required at Level 5, the following skills are required at this 
level - 

 * Train other employees 
 * Has obtained appropriate and relevant quality assurance accreditation and detailed knowledge of quality 

assurance and customer specification. 
 

 Job Description - The following indicative tasks are indicative of the tasks which an employee at this level 
may be required to perform - 

 1. First shop person. 
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(4) Apprentices: 
The rates of wages to be paid to apprentices shall be based on the following percentage to the key classification rate: 
(a) Four year term % 
 First year 40 
 Second year 50 
 Third year 75 
 Fourth year 95 
(b) Three year term % 
 First year 50 
 Second year 75 
 Third year 95 

(5) Junior employees: 
(a) Other than drivers of motor vehicles, the minimum weekly wage rates for juniors shall be based on the following 

percentage of the total adult wage applicable to the classification in which they are employed: 
  % 
 Under 18 years of age 60 
 18 to 19 years of age 70 
 19 to 20 years of age 80 
 20 to 21 years of age 90 
(b) The minimum weekly wage rates for junior employees employed as drivers of motor vehiclesshall be based on the 

following percentage of the total adult wage for the capacity of the vehiclebeing driven: 
  % 
 Under 19 years of age 70 
 19 to 20 years of age 80 
 20 and over years of age 100 

 
 

2019 WAIRC 00489 
Mental Health Nurses' Consolidated Award 1981 No. 13 of 1947 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

22. - RATES OF PAY AND ALLOWANCES 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(1) Registered Mental Health Nurses, Enrolled Mental Health Nurses, and Student Mental Health Nurses shall be paid the 

weekly wages as set out hereunder: 
  $ Per Week ASNA TOTAL 
(a) Mental Health Nurse    
 (i) Student Nurse Adult    
 1st year of training   746.90 
 2nd year of training   746.90 
 3rd year of training 382.80 385.20 768.00 
 Student under 21 years of age    
 1st year of training 316.40 277.60 594.00 
 2nd year of training 334.30 293.30 627.60 
 3rd year of training 356.40 312.70 669.10 
 4th year of training 380.50 333.80 714.30 
 (ii) Level 1 $ Per Week   
 1st year of service 445.10 390.50 835.60 
 2nd year of service 458.10 396.10 854.20 
 3rd year of service 476.50 398.10 874.60 
 4th year of service 495.30 400.20 895.50 
 5th year of service 509.60 399.50 909.10 
 6th year of service 526.60 401.30 927.90 
 7th year of service 547.00 403.60 950.60 
 (iii) Level 2    
 1st year of service 581.00 409.60 990.60 
 2nd year of service 597.00 411.40 1008.40 
 3rd year of service 619.60 413.80 1033.40 
 (iv) Level 3    
 1st year of service 667.00 416.80 1083.80 
 2nd year of service 686.10 418.90 1105.00 
 3rd year of service 702.40 420.70 1123.10 
 (v) Community Mental Health Nurses    
 1st year of service 619.60 413.80 1033.40 
 2nd year of service 631.00 415.00 1046.00 
 3rd year of service 646.70 416.80 1063.50 
 4th year of service 662.20 416.30 1078.50 
 (vi) Community Mental Health Nurse with a 

post basic certificate 
   

 1st year of service 631.00 415.00 1046.00 
 2nd year of service 646.70 416.80 1063.50 
 3rd year of service 662.20 416.30 1078.50 
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  $ Per Week ASNA TOTAL 
 4th year of service 684.50 418.70 1103.20 
 (vii) Community Mental Health Administrative 

Nurse 
697.10 420.00 1117.10 

 (viii) Community Mental Health Nurse with a 
post basic certificate 

713.50 421.80 1135.30 

(b) (i) Progression through the increments for a registered mental health nurse classified at Level 1 shall 
occur by annual increments. 

(ii) Progression for all other classifications for which there is more than one wage point, shall be by 
annual increments, subject to a satisfactory performance appraisal. 

(c) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar 
level under a differing career structure, shall be taken into account for determining the appropriate increment 
level. 

(d) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence 
at the first increment of Level 1 for a period of three months.  During this time the employee shall be reviewed 
by an assessment panel.  Upon satisfactory review she/he shall move to a level and increment as determined by 
the panel's assessment.  An employee who fails to satisfy the panel of her/his competency to progress through 
the Level 1 increments or into another level as the case may be, may apply for re-assessment by an assessment 
panel after a period of 12 months from the date of employment. 

  $ Per Week ASNA TOTAL 
(e) Enrolled Mental Health Nurse    
 (i) Student Enrolled Mental Health Nurse    
 Adult Student    
 1st year of training   746.90 
 Thereafter   746.90 
 Student under 21 years    
 1st year of training 316.40 277.60 594.00 
 Thereafter 334.30 293.30 627.60 
 (ii) Registered Enrolled Mental Health Nurse    
 1st year of service 399.20 386.60 785.80 
 2nd year of service 407.50 387.20 794.70 
 Thereafter 416.30 387.90 804.20 
(f) Provided that a student nurse in his/her first year of training shall only proceed to the next increment point in 

sub-paragraph (i) of paragraph (a) of subclause (1) of this clause upon passing the required examination. 
(2) (a) Registered General Nurses undertaking training to obtain the Mental Health Nurses Certificate shall be paid the 

rate prescribed in the Nurses (Public Hospitals) Award 1988 for a Level 1, 2nd year Registered Nurse for the 
duration of such training. 

(b) Provided that a Registered Enrolled Nurse, Registered Enrolled Mental Health Nurse, Mothercraft Nurse or 
Dental Nurse shall be paid the 2nd year rate of pay for an Adult Student Mental Health Nurse during the first 
and second year. 

(c) Notwithstanding paragraph (b) of subclause (2) of this clause the Director may for the purpose of fixing a rate 
of pay for a Registered Enrolled Nurse, Registered Enrolled Mental Health Nurse, Mothercraft Nurse or Dental 
Nurse undertaking Mental Health Nurse training take into account previous psychiatric nursing experience. 

(3) In addition to the rate prescribed in subclause (1) of this clause an allowance, equivalent to 20% of the difference between 
the rate prescribed in subclause (1) of this clause for a Level 1, 7th increment nurse and the rate prescribed in subclause 
(1) of this clause for a Level 2, 2nd increment nurse shall be paid per shift to a Nurse when employed as Evening or Night 
Supervisor at Graylands, Heathcote or Lemnos between the hours of 3.45pm and 7.30am or as the Nurse in Charge at 
Whitby Falls Hostel between the hours of 3.30pm and 7.00am.  In the case of locations working a four days on/two days 
off roster the allowance paid shall be 21.43% of the rate difference as previously defined in this subclause.  This 
allowance shall be included in and form part of the ordinary rate. 

(4) In addition to the rate prescribed in subclause (1) of this clause, an allowance equivalent to 10% of the difference between 
the rate prescribed in subclause (1) of this clause for the Level 2 Nurse in their first year of service and the rate prescribed 
in subclause (1) of this clause for a Level 3 Nurse in their first year of service, shall be paid per shift to nurses who at 
3.45pm or 11.45pm take charge of a ward.  In the case of locations working four days on/two days off roster the 
allowance paid shall be 10.71% of the rate difference as previously defined in this subclause.  This allowance shall be 
included in and form part of the ordinary rate but shall not be cumulative on the allowance prescribed in subclause (4) of 
this clause.  The provisions of this clause shall not be cumulative upon any entitlement provided in Clause 20. - Higher 
Duties of this award. 

(5) All ordinary time worked on any shift in excess of ten hours shall be paid for at the rate of time and a half. 
(6) In addition to the ordinary wages prescribed in this Clause special allowances as set out in this subclause shall be paid to 

nurses as follows: 
(a) A nurse holding a post graduate tertiary qualification obtained from a recognised college of nursing, university 

or college of advanced education and required in his/her employment: 
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  $ Per Week 
(i) six months study 19.40 
(ii) twelve months study 32.40 

(b) A nurse holding a post basic certificate endorsed by the Nurses' Board of Western Australia and required in 
his/her employment: 
  Per Week$ 
(i) six months study 10.80 
(ii) twelve months study 15.00 

Provided that an educational qualification entitling the holder to an allowance under subclause (a) shall not attract an 
additional allowance under subclause (b). 

 
 

2019 WAIRC 00490 
Metal Trades (General) Award 

 4. -  RATES OF PAY 
4.1-  MINIMUM ADULT AWARD WAGE 

4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(2) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(3) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(4) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(5) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(6) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.8 -  WAGES AND SUPPLEMENTARY PAYMENTS 
4.8.1 The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level 

specified in Clause 1.6 - Definitions and Classification Structure, shall be made up of a base rate, plus a supplementary 
payment, and safety net adjustment, giving a total award rate as follows: 

(1) Wage Group Base Rate Per Week $ Supplementary 
Payment $ 

Arbitrated Safety Net 
Adjustment $ 

Total Rate Per 
Week $ 

 Level C14 284.80 40.60 421.50 746.90 
 Level C13 299.50 42.60 422.90 765.00 
 Level C12 319.20 45.40 424.80 789.40 
 Level C11 337.40 48.10 426.60 812.10 
 Level C10 365.20 52.00 433.70 850.90 
 Level C 9 383.50 54.60 436.00 874.10 
 Level C 8 401.70 57.20 438.20 897.10 
 Level C 7 420.00 59.80 438.40 918.20 
 Level C 6 456.50 65.00 442.90 964.40 
 Level C 5 474.80 67.60 445.20 987.60 
(2) Supplementary Payments 

(a) Where an employee is in receipt of a rate of pay which exceeds the Total Rate Per Week prescribed 
above, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangement, then such rate will be deemed to be inclusive of the Supplementary 
Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fares and travelling time 
allowances and any other work related allowances prescribed by this Award shall not be offset against 
Supplementary Payments. 

(3) The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

4.8.2 (1) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid per week – 
  $ 
(a) If placed in charge of not less than three and not more than 10 other employees 31.20 
(b) If placed in charge of more than 10 and not more than 20 other employees 47.70 
(c) If placed in charge of more than 20 other employees 61.70 

(2) Any tradesperson moulder employed in a foundry where no other jobbing moulder is employed shall be paid at 
the rate prescribed for leading hands in charge of not less than three and not more than ten (10) other workers. 

4.8.3 Apprentices: 
Wage per week expressed as a percentage of the Level C10 Engineering Tradesperson's rate which includes a 
supplementary payment and arbitrated safety net adjustment. 
Four Year Term  % 
 First year 42 
 Second year 55 
 Three year 75 
 Fourth year 88 
Three and a Half Year Term  % 
 First six months 42 
 Next year 55 
 Next year 75 
 Final year 88 
Three Year Term  
 First year 55 
 Second year 75 
 Third year 88 
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4.8.4 Junior Employees: 
Under 16 years of age 40% of adult minimum wage 
16 years of age 50% of adult minimum wage 
17 years of age 60% of adult minimum wage 
18 years of age 70% of adult minimum wage 
Wage per week for 19 and 20 years of age is expressed as a percentage of Level C13 base rate which includes a 
supplementary payment and arbitrated safety net adjustment. 
 % 
19 years of age 78.5 
20 years of age 93 

4.8.5 A casual employee shall be paid 25 per cent of the ordinary rate in addition to the ordinary rate for the calling in which 
he/she is employed. 

4.8.6 Tool Allowance: 
(1) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of: 
(a) $17.10 per week to such tradesperson; or 
(b) in the case of an apprentice a percentage of $17.10 being the percentage which appears against the 

year of apprenticeship in 4.8.3; 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or apprentice. 

(2) Any tool allowance paid pursuant to 4.8.6(1) shall be included in, and form part of, the ordinary weekly wage 
prescribed in this clause. 

(3) An employer shall provide for the use of tradesmen or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(4) A tradesman or apprentice shall replace or pay for any tool supplied by the employer if lost through the 
employee's negligence. 

4.8.7 An employee employed in rock quarries, limestone quarries or sand pits shall be paid an allowance of $27.60 per week to 
compensate for dust and climatic conditions when working in the open and for deficiencies in general amenities and 
facilities, but an employee so employed for not more than three days shall be paid on a pro rata basis. 
This subclause shall not apply to employees employed by Cockburn Cement Limited. 

4.8.8 Structural Efficiency: 
(1) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from structural efficiency adjustments, employees are to perform a wider range of duties 
which is incidental or peripheral to their main tasks or functions. 

(2) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the metal and engineering industry and to enhance the career opportunities and 
job security of employees in the industry. 

(3) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union or unions. The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise. Measures raised by the 
employer, employees or union or unions for consideration consistent with the objectives of 4.8.8(2) shall be 
processed through that consultative mechanism and procedures. 

(4) Measures raised for consideration consistent with 4.8.8(2) shall be related to implementation of the new 
classification structure, the facilitative provisions contained in this Award and, subject to Clause 2.2 - Training, 
matters concerning training and, subject to 4.8.8(5), any other measures consistent with the objectives of 
4.8.8(2). 

(5) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies an Award provision and by agreement of the parties involved shall be subject to the following 
requirements:- 
(a) the changes shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(b) the majority of employees affected by the change at the plant or enterprise must genuinely agree to the 

change; 
(c) no employee shall lose income as a result of the change; 
(d) the relevant union or unions must be a party to the agreement; 
(e) the relevant union or unions shall not unreasonably oppose any agreement; 
(f) any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a schedule to this Award or a Section 41 Industrial 
Agreement and take precedence over any provision of this Award to the extent of the inconsistency. 
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(6) Any disputes arising in relation to the implementation of 4.8.8(3) and 4.8.8(4) shall be subject to the provisions 
of Clause 7. - Dispute Resolution Procedure, of this Award 

4.9 -  TRAINEESHIPS 
4.9.1 Scope: 

(1) This clause shall apply to persons: 
(a) who are undertaking a Traineeship (as defined); and 
(b) who are employed in an industry and in a classification covered by this Award. 

(2) This clause does not apply to the Apprenticeship system. 
4.9.2 Objectives: 

(1) This clause facilitates a system of traineeships which provides approved training in conjunction with 
employment in order to enhance the skill levels and future employment prospects of Trainees;  

(2) This clause provides conditions of employment, including rates of pay, required to be observed regarding 
persons employed under the Traineeship Scheme; and 

(3) Existing full-time employees shall not be displaced from employment by a Trainee. 
4.9.3 Definitions: 

"Appropriate State Legislation" means the Industrial Training Act 1975, or any successor legislation. 
"Approved Training" means training which is specified in the Trainee Plan which is part of the Training Agreement 
registered with the State Training Authority.  It includes training undertaken both on and off the job, in a Traineeship and 
shall involve formal instruction both theoretical and practical, and supervised practice in accordance with a Traineeship 
Scheme approved and accredited by the State Training Authority. 
"Traineeship" means a system of training which has been approved by the State Training Authority and includes full time 
traineeships and part-time traineeships including school-based traineeships.  
"Traineeship Agreement" means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the State Training Authority. A traineeship agreement shall only 
operate when made in accordance with the relevant approved Traineeship Scheme. 
"Trainee Plan" means a programme of training which forms part of a Training Agreement registered with the State 
Training Authority. 
"Traineeship Scheme" means a scheme for employees employed in industries covered by this Award and approved by the 
Training Authority after consultation and negotiation with the relevant union. 

4.9.4 Training Conditions: 
(1) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 

Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(2) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training 
Authority, provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not 
commence until the Traineeship Agreement has been registered with the Training Authority. The employer shall 
permit the Trainee to attend the training course or programme provided for in the Traineeship Agreement and 
shall ensure the Trainee receives the appropriate on the job training. 

(3) The employer shall provide an appropriate level of supervision in accordance with the Traineeship Agreement 
during the traineeship period. 

(4) The overall training programme will be monitored by officers of the Training Authority and training records or 
work books shall be provided, if required to be utilised as part of this monitoring process. 

4.9.5 Employment Conditions: 
(1) A Trainee shall be engaged as a full-time employee for a maximum of one (1) year's duration, except in respect 

of AQF III and AQF IV traineeships which may extend up to two (2) years full time, provided that a Trainee 
shall be subject to a satisfactory probation period of one month which may be reduced at the discretion of the 
employer. By agreement in writing, and with the consent of the Training Authority, the relevant employer and 
the Trainee may vary the duration of the Traineeship and the extent of approved training provided that any 
agreement to vary is in accordance with the relevant Traineeship Scheme.  A part-time trainee shall be engaged 
in accordance with the provisions of 4.9.6(5). 

(2) (a) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned and to the Training Authority. 

(b) An employer who decides not to continue the employment of a Trainee upon the completion of the 
traineeship shall notify, in writing, the Training Authority of that decision. 

(3) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 

(4) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service for the purposes of this Award. 

(5) All other terms and conditions of this Award that are applicable to the Trainee or would be applicable to the 
Trainee but for this clause shall apply unless specifically varied by this clause. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1133 
 

(6) A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full-time 
employment with the employer on successful completion of the Traineeship shall not be entitled to any 
severance payment in accordance with Clause 2.1 - Contract of Service and Clause 2.3 - Redundancy, of this 
Award. 

(7) (a) Overtime and shift work shall not be worked by a Trainee except in circumstances where the section 
in which the trainee is receiving on the job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(b) A Trainee shall not work overtime alone. 
(c) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 

prescribed by this Award. 
4.9.6 Wages: 

(1) (a) The minimum rates of wages payable weekly to Trainees are as provided in 4.9.6(2), 4.9.6(4) and 
4.9.6(5). 

(b) These wage rates will only apply to Trainees while they are undertaking an approved traineeship 
which includes approved training as defined in this clause. 

(c) The wages prescribed by this clause do not apply to complete trade level training which is covered by 
the apprenticeship system. 

(2) Traineeships. 
(a) Industry/Skill Level A: 

Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Industry/Skill Level A. 

Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 $ Year 11 $ Year 12 $ 
 $ $ $ 

     

  
221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 378.00 

plus 1 year out of school 307.00 378.00 438.00 
plus 2 year out of school 378.00 438.00 512.00 
plus 3 year out of school 438.00 512.00 585.00 
plus 4 year out of school 512.00 585.00  
plus 5 years/more 585.00   

* Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(b) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Industry/Skill Level B. 

Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 $ Year 11 $ Year 12 $ 
 $ $ $ 

     

  
221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 369.00 

plus 1 year out of school 307.00 369.00 422.00 
plus 2 year out of school 369.00 422.00 496.00 
plus 3 year out of school 422.00 496.00 566.00 
plus 4 year out of school 496.00 566.00  
plus 5 years/more 566.00   

* Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(c) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at Industry/Skill Level C. 
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Highest Year of Schooling Completed 
HIGHEST YEAR OF SCHOOLING 

School Leaver Year 10 $ Year 11 $ Year 12 $ 
 $ $ $ 

     

  
221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 

367.00 

plus 1 year out of school 307.00 367.00 412.00 
plus 2 year out of school 367.00 412.00 462.00 
plus 3 year out of school 412.00 462.00 519.00 
plus 4 year out of school 462.00 519.00  
plus 5 years/more 519.00   

* Figures in brackets indicate the average proportion of time spent on approved training to which the 
associated wage rate is applicable.  Where not specifically indicated, the average proportion of time 
spent in structured training which has been taken into account in setting the rate is 20%. 

(3) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(a) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(b) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10; and 
(c) not include any period during a calendar year in which a year of schooling is completed. 

(4) AQFIV Traineeships 
Trainees undertaking an AGFIV traineeship shall receive the relevant weekly wage rate for AQFIII trainees at 
Skill/Industry Levels A, B and C as applicable with the addition of 3.8% of that wage rate. 

(5) Part time and School Based Trainees 
(a) This subclause shall apply to trainees who undertake a traineeship on a part time basis, or as a School 

Based trainee, by working less than full time hours and by undertaking the approved training at the 
same or lesser training time than a full time trainee. 

(b) School Based Trainees will receive the relevant wage rate at Skill/Industry Levels A, B and C as 
applicable, as for School Leavers. 

(c) The minimum weekly rate of pay for part time and school based trainees shall be calculated by taking 
the full time rates expressed above multiplied by 1.25. This minimum weekly rate of pay for part time 
and school based trainees is then divided by 38 in accordance with section 10 of the Minimum 
Conditions of Employment Act 1993 to produce a minimum hourly rate of pay. 

(6) Completed Traineeship - Continued Junior Employment 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to the Traineeship Scheme, the qualification outcome determined by the training 
programme shall be equated to an appropriate level within the classification structure described in Clause 1.6 - 
Definitions and Classification Structure, of this Award, and the wage rate relevant thereto as prescribed in 
Clause 4.8 - Wages and Supplementary Payments, of this Award, shall be the level of wage to which the 
prescribed age related percentage appropriate to the junior employee concerned, will be applied to calculate the 
weekly rate of wage for such junior employee. 

4.9.7 Industry/Skill Levels 
The industry skill levels referred to in 4.9.6 are those described in General Order made by the Commission from time to 
time setting the minimum rates of pay for apprentices for the purposes of the Minimum Conditions of Employment Act 
1993 pursuant to section 50A of the Act. 

PART 2 - CONSTRUCTION WORK 
13. -  WAGES 

13.1 (1) Subject to Clause 15.1 - Special Allowances and Provisions of this PART of the Award the ordinary weekly rate 
of wage shall be as set out hereunder and shall be inclusive of all special rates and allowances and be paid as an 
"all purpose" rate. 

(2) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate, special 
payment and the Safety Net Adjustment as applicable, as set out in 13.2. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1135 
 

Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

13.2 (1) Classification 
  Base Rate 

$ 
Special 

Payment 
Adjustment 

$ 

Arbitrated 
Safety Net 

$ 

Total 
Rate Per 

Week 
$ 

(a) Instrumentation and Controls 
Tradesperson 

423.80 96.00 442.90 962.70 

(b) Instrument Tradesperson - Complex 
Systems 

386.60 84.90 437.50 909.00 

(c) Instrument Tradesperson 380.10 80.10 438.60 898.80 
(d) Scientific Instrument Maker 380.10 80.10 438.60 898.80 
(e) Welder - Special Class 371.40 80.10 437.50 889.00 
(f) Welder 362.90 80.10 436.50 879.50 
(g) Electrician - Special Class 386.60 84.90 437.50 909.00 
(h) Electrical Fitter 362.90 80.10 436.50 879.50 
(i) Electrical Installer 362.90 80.10 436.50 879.50 
(j) Boilermaker 362.90 80.10 436.50 879.50 
(k) Tradesperson the greater part of 

whose time is occupied in marking 
off and/or template making 

367.10 80.10 437.10 884.30 

(l) Mechanical Tradesperson - Special 
Class 

386.60 84.90 437.50 909.00 

(m) Tradesperson 362.90 80.10 436.50 879.50 
(n) Pipe Fitter 362.90 80.10 436.50 879.50 
(o) Fitter - Refrigeration 362.90 80.10 436.50 879.50 
(p) Fitter - 

Window Frame 
362.90 80.10 436.50 879.50 

(q) Motor Mechanic 362.90 80.10 436.50 879.50 
(r) Machinist - Engineering:     
 First Class 362.90 80.10 436.50 879.50 
 Second Class 327.20 66.80 427.40 821.40 
(s) Certificated Rigger or Scaffolder 345.70 68.90 429.10 843.70 
(t) Rigger or Scaffolder - Other 334.70 67.70 428.10 830.50 
(u) Tool and Material Storesperson 322.90 65.80 426.90 815.60 
(v) Tradesperson's Assistant 310.20 64.30 425.70 800.20 
(w) Tradesperson's Assistant - who from 

time to time uses a grinding machine 
311.70 65.80 425.90 803.40 

(x) Lagger - 
first 6 months' experience 

310.20 63.40 425.60 799.20 

 2nd and 3rd six months' experience 311.70 65.40 425.90 803.00 
 4th and 5th six months' experience 315.90 65.60 426.20 807.70 
 thereafter 317.40 66.60 426.50 810.50 
(y) Grinder using portable machine 315.90 65.70 426.30 807.90 
(z) Crane Attendant and Dogman 334.70 67.70 428.10 830.50 
(aa) Labourer 291.60 62.10 423.90 777.60 

(2) A certificated rigger, other than a leading hand, who in compliance with the provisions of the regulations made 
pursuant to the Occupational Safety and Health Act 1984, is responsible for the supervision of other employees 
shall be deemed to be a leading hand and be paid the additional rate prescribed for a leading hand placed in 
charge of not less than three (3) and not more than ten (10) other employees. 

13.3 The ordinary weekly wage of an apprentice shall be calculated by applying the percentage applicable under 4.8.3 of 
Clause 4.8 - Wages and Supplementary Payments of PART 1 - GENERAL of this Award to the rate prescribed for a 
"Tradesperson" in 13.2 for the construction work upon which he or she is engaged. 

13.4 Construction Allowances 
(1) In addition to the appropriate rates of pay prescribed in this clause an employee shall be paid - 

(a) $55.10 per week if the employee is engaged on the construction of a large industrial undertaking or 
any large civil engineering project. 

(b) $49.60 per week if the employee is engaged on a multi-storeyed building, but only until the exterior 
walls have been erected and the windows completed and a lift made available to carry the employee 
between the ground floor and the floor upon which such employee is required to work. A multi-
storeyed building is a building which, when completed, will consist of at least five storeys. 

(c) $29.10 per week if the employee is engaged otherwise on construction work falling within the 
definition of construction work in Clause 1.6 - Definitions and Classification Structure of PART 1 - 
GENERAL of this Award. 
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(2) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

13.5 Leading Hands 
In addition to the appropriate total wage prescribed in this clause a leading hand shall be paid: 
  $ 
(1) If placed in charge of not less than three (3) and not more than ten (10) other employees 31.20 
(2) If placed in charge of more than ten (10) and not more than twenty (20) other employees 47.70 
(3) If placed in charge of more than twenty (20) other employees 61.70 

13.6 (1) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily 
required by that tradesperson or apprentice in the performance of work as a tradesperson or as an 
apprentice, the employer shall pay a tool allowance of -  
(a) $17.10 per week to such tradesperson; or  
(b) In the case of an apprentice a percentage of $17.10 being the percentage which appears 

against their year of apprenticeship in 4.8.3 of Clause 4.8 - Wages and Supplementary 
Payments of PART 1 - GENERAL (subject to Clause 12.2 - Apprentices of PART 2) of 
this Award, 

for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily 
required in the performance of their work as a tradesperson or apprentice. 

(2) Any tool allowance paid pursuant to 13.6(1) shall be included in, and form part of, the ordinary 
weekly wage prescribed in this clause. 

(3) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, 
special purpose tools and precision measuring instruments. 

(4) A tradesperson or an apprentice shall replace or pay for any tools supplied by their employer if lost 
through their negligence. 

13.7 A casual employee shall be paid 25 per cent of the ordinary rate in addition to the ordinary rate for the calling in which he 
or she is employed. 

13.8 Minimum Adult Award Wage 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

APPENDIX 3 
ABB POWER TRANSMISSION PTY LTD 

1 . - SCOPE 
The provisions of this Appendix shall apply only to those employees employed by ABB Australia Pty Ltd and engaged in the 
callings referred to herein. 

2 . - DEFINITIONS 
"Coil Winder - Fourth Class" means an employee employed as such by ABB Australia Pty Ltd and who, under supervision, is 
engaged in winding coils. 
"Coil Winder - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of six 
months' experience as a coil winder - fourth class and under supervision winds coils of any size or category commonly 
manufactured by the distribution transformer industry. 
"Coil Winder - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of 
three years' experience as a coil winder - third class and is competent to wind all categories of coils generally manufactured by the 
distribution transformer industry. 
"Coil Winder - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had either: 
(a) a minimum of two years' experience as a coil winder - second class and is competent and required to wind section and 

helical coils, continuous, spiral and interleaved disc coils; or 
(b) on engagement has a minimum of five (5) years' continuous experience in the power transformer industry and is 

competent and required to wind section and helical coils, continuous, spiral and interleaved disc coils. 
"Core Builder - Second Class" means an employee employed as such by ABB Australia Pty Ltd either: 
(a) in stacking core laminations to produce cores of any size, provided that in the case of a female employee the size of a core 

shall not exceed 3 MVA; or 
(b) in the production of single phase wound cores on a core winding machine. 
"Core Builder - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a minimum of one 
year's experience as a core builder - second class and is competent either: 
(a) in stacking core laminations on all transformers provided that in the case of a female employee the size of the transformer 

shall not exceed 3 MVA; or 
(b) in the production of three phase wound cores on a core winding machine. 
"Insulation Processor - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision is training as an insulation processor - second class. 
"Insulation Processor - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of one year's experience as an insulation processor - third class and produces, under supervision, all the insulation 
components required for coil winding and assembly of any transformer. 
"Insulation Processor - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of two (2) years' experience as an insulation processor - second class and is competent and required: 
(a) to produce from drawings all insulation components for coil winding and assembly of any transformer; and 
(b) to operate such equipment as is necessary to produce that insulation. 
"Transformer Assembler - Fourth Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision assembles transformers. 
"Transformer Assembler - Third Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of six months' experience in assembling transformers as a transformer assembler - fourth class and is competent and 
required to assemble any transformer under 1500 KVA from drawings and under supervision any other size transformer as required. 
"Transformer Assembler - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of two years' experience in assembling transformers as a transformer assembler - third class and is competent and 
required to assemble from drawings any transformer under 5 MVA 66 KV "off load tapchanger range" and under instruction 
assembles any other size transformer as required. 



1138 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

"Transformer Assembler - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had 
either - 
(a) a minimum of three (3) years' experience as a transformer assembler - second class; or 
(b) five (5) years' continuous experience in the power transformer industry, 
and is competent and required to assemble "on load tapchanger range" transformers and any transformer of a minimum of 5 MVA 
66 KV "off load tapchanger range". 
"Transformer Tanker - Second Class" means an employee employed as such by ABB Australia Pty Ltd and who under 
supervision tanks distribution transformers. 
"Transformer Tanker - First Class" means an employee employed as such by ABB Australia Pty Ltd and who has had a 
minimum of six months' experience in tanking distribution transformers as a transformer tanker - second class and is competent and 
required to tank all transformers up to 1500 KVA and under supervision any other size transformer as required. 
"Transformer Protective Coating Employee - Second Class" means an employee employed by ABB Australia Pty Ltd and 
engaged under supervision in the protective coating of all components used in the manufacture of transformers. 
"Transformer Protective Coating Employee - First Class" means an employee employed by ABB Australia Pty Ltd and who 
has had a minimum of two years' experience as a transformer protective coating employee - second class and is competent and 
required to protective coat by any means all components used in the manufacture of transformers. 

3 . - WAGES 
(a) The minimum total wage payable weekly to adult employees classified herein shall be as follows:  

 Base Rate Per 
Week $ 

Supplementary 
Payment $ 

Arbitrated Safety Net 
Adjustment $ 

Total Rate Per 
Week $ 

Adult Employees: 
 

    

Wage Group C10 
Coil Winder 1st Class 
Transformer Assembler 1st Class 
 

365.20 52.00 433.70 850.90 

Wage Group C11 
Coil Winder 2nd Class 
Transformer Assembler 2nd Class 
Transformer Protective 
Coating 1st Class 
Insulation Processor 1st Class 
 

337.40 48.10 426.60 812.10 

Wage Group C12 
Coil Winder 3rd & 4th Class 
Core Builder 1st Class 
Insulation Processor 2nd Class 
Transformer Protective Coating 2nd Class 
Transformer Assembler 3rd Class 
Transformer Tanker 1st Class 
 

319.20 45.40 424.80 789.40 

Wage Group C13 
Core Builder 2nd Class 
Insulation Processor 3rd Class 
Transformer Assembler 4th Class 
Transformer Tanker 2nd Class 
 

299.50 42.60 422.90 765.00 

(b) The amount payable to any employee pursuant to the supplementary payment provisions of this clause:  
(i) shall be for all purposes of this Award;  
(ii) shall be reduced by the amount of any payment being made to that employee in addition to the said 

rates otherwise than pursuant to the supplementary payment provisions of this subclause, whether 
such payment is being made by virtue of any order, industrial agreement or other agreement or 
arrangement.  

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle.  
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.  
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2019 WAIRC 00491 
Mineral Sands Industry Award 1991 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

13. - WAGES 
(1) (a) Mineral Sands Employee: 

 Base Rate$ Supplementary Payment 
Per Week$ 

Minimum Rate$ Arbitrated Safety 
Net Adjustment$ 

Total Wage$ 
 

Level 1 292.20 96.40 388.60 426.90 815.50 
Level 2 310.50 102.40 412.90 428.90 841.80 
Level 3 328.80 108.40 437.20 436.00 873.20 
Level 4 347.00 114.50 461.50 438.60 900.10 
Level 5 365.20 120.50 485.70 439.10 924.80 
Level 6 383.40 126.60 510.00 441.70 951.70 



1140 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

 
 Base Rate$ Supplementary Payment 

Per Week$ 
Minimum Rate$ Arbitrated Safety 

Net Adjustment$ 
Total Wage$ 

 
Level 7 401.70 132.60 534.30 444.30 978.60 
Level 8 419.90 138.70 558.60 447.00 1005.60 
Level 9 438.30 144.60 582.90 449.70 1032.60 
Level 10 456.50 150.70 607.20 452.40 1059.60 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(c) The relativities between the respective levels are determined by reference to the Minimum Rate (i.e.  Base Rate 
plus Supplementary Payment). 

(2) Employees employed within the structure/levels within this clause shall perform work to the level of their competence in 
accordance with the definitions and training programmes set out in Clauses 17. - Definitions and 26. - 
Implementation/Training, of this award.  Agreed levels of training for each classification shall be established by the 
parties and will lead to employees being utilised to carry out any work within their skills and abilities safely and 
satisfactorily and subject at all times to any relevant statutory requirement as to licensing, training or other certification. 

(3) APPRENTICES (wage per week expressed as a percentage of the tradesperson's rate) 
Four year term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term -  
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three year term -  
First year 55 
Second year 75 
Third year 88 
For the purposes of this subclause "tradesperson's rate" means the weekly wage rate for Level 5 in this clause.  Provided, 
however, in the case of a person who, at the commencement of an apprenticeship is over the age of 21 years such person 
shall be paid not less than a Level 3. 

(4) JUNIOR EMPLOYEES 
(a) Employees under the age of 18 years shall only be employed in accordance with the provisions of the Mines 

Regulations Act and Regulations. 
(b) Employees under 18 years of age shall be paid 65% of the appropriate adult rate. 
(c) Employees at 18 years of age shall be paid the appropriate adult rate. 

(5) (a) Leading Hand - General 
A leading hand is an employee who receives some supervision and in turn, assists and co-ordinates the work of 
other employees, who is appointed as such and who can exercise a limited discretion in making decisions, 
conducting of work, and matters affecting safety.  Rate per week - $21.20. 

(b) Leading Hand - Shift Supervisor (Westralian Sands Only) 
Is fully responsible for plant and site operations and who ensures compliance with safety standard rules as 
required in the Mines Regulations Act and/or by the Quarry or Registered Mine Manager in the absence of 
salaried staff.  Rate per week $69.20 

(6) Tool Allowance 
(a) (i) Where an employer does not provide a tradesperson with the tools ordinarily required by that 

tradesperson the employer shall pay a tool allowance of $12.10 per week to such tradesperson for the 
purpose of such tradesperson supplying, maintaining and insuring tools ordinarily required in the 
performance of the employee's work as a tradesperson. 

(ii) The list of basic tools tradespersons are required to supply is as agreed at an enterprise level.  Any 
additional tools shall be supplied by the employer. 

(b) (i) The employer shall supply an apprentice with a basic apprentice tool kit upon engagement in lieu of a 
tool allowance being paid during the  apprentice's first year of employment. 

(ii) The basic apprentice tool kit supplied to an apprentice shall be appropriate to the trade(s) of the 
apprentice and the content shall be agreed at an enterprise level. 
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(iii) An apprentice who has completed one full year of employment shall be paid an allowance in the 
employee's second and subsequent years of employment.  The allowance paid to an apprentice shall 
be a percentage of the rate paid to a tradesperson being the percentage which appears against the 
employee's year of apprenticeship in subclause (3) of this clause. 

(iv) The allowance paid to an apprentice is for the purpose of the apprentice supplementing, maintaining, 
and insuring tools ordinarily required in the performance of the employee's work as an apprentice. 

(7) Construction Allowance Per Week 
The amount of $20.70 to be paid to an employee when engaged on any work directly related to major capital expenditure 
in connection with the construction/demolition of plant.  This allowance is paid in recognition of special disabilities and 
conditions that are not normally associated with plant maintenance and operations.  Such construction work will be as 
agreed between the employer and the union or unions concerned or, in the event of disagreement, the Western Australian 
Industrial Relations Commission declares to be construction work for the purpose of this award. 

(8) Casual Employees 
A casual employee shall be paid 20 per cent in addition to the appropriate weekly rate. 

 
 

2019 WAIRC 00492 
Miscellaneous Workers' (Activ Foundation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  
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(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

37. – WAGES 
(1) The following rate of wage payable to employees covered by this award shall be as set out hereunder: 

(a) MISCELLANEOUS EMPLOYEES 
 Base Rate 

per Week 
$ 

Arbitrated Safety 
Net Adjustments 

Per Week 
$ 

Total Rate 
Per Week 

$ 

Level One:    
Comprehends the following classes of work:    
Domestic    
Residents' Aide    
1st year of employment 369.50 425.20 794.70 
2nd year of employment 374.10 425.60 799.70 
3rd year of employment and thereafter 378.00 425.90 803.90 
Level Two:    
Comprehends the following classes of work    
Laundry Person    
Gardener    
1st year of employment 374.60 425.70 800.30 
2nd year of employment 379.60 426.20 805.80 
3rd year of employment and thereafter 383.80 426.50 810.30 
Level Three:    
Comprehends the following classes of work:    
Handyperson    
1st year of employment 383.40 426.40 809.80 
2nd year of employment 388.00 426.80 814.80 
3rd year of employment and thereafter 392.00 427.10 819.10 
Level Four:    
Comprehends the following classes of work:    
Cook    
1st year of employment 399.10 427.70 826.80 
2nd year of employment 403.90 428.20 832.10 
3rd year of employment and thereafter 408.30 428.60 836.90 
Level Five:    
Comprehends the following classes of work    
Tradesperson Cook    
1st year of employment 454.80 437.80 892.60 
2nd year of employment 459.10 438.30 897.40 
3rd year of employment and thereafter 462.90 436.60 899.50 
(b)  HOUSE SUPERVISOR/MANAGER    
House Supervisor    
Weekday rate 135.90 115.82 251.72 
Weekend rate 236.90 167.24 404.14 
House Manager    
Weekday rate 146.12 116.93 263.05 
Weekend rate 247.22 168.36 415.58 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2019 WAIRC 00493 
Monumental Masonry Industry Award, 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. – WAGES 
(1) (a) The rates of wages payable to the employees covered by this Award (other than duly registered apprentices and 

junior employees) shall be as follows: 
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Classification Minimum 

Weekly 
Base Rate 

$ 

Supple-
mentary 
Payment 

$ 

Arbitrated 
Safety Net 
Adjustment 

$ 

Total Rate 
(Exclusive of 

Industry 
Allowance) 

$ 
Monumental Mason 365.20 52.00 433.70 850.90 
Monumental Fixer 345.20 49.30 427.40 821.90 
Monumental Employee Grade 4 
A Grade 3 employee who has attained a 
high level of skill in at least one function 
or who is regularly required to perform 
more than two of the functions contained 
in Grade 3 

318.90 45.50 424.80 789.20 

Monumental Employee Grade 3 
Employee who has been performing work 
at Grade 2 level for more than six months 

301.40 43.00 423.10 767.50 

Monumental Employee Grade 2 
Employee who is performing one or more 
of the following functions and who has 
been performing such work for less than 
six months - 
- Primary Saw Operator 
- Secondary Saw Operator 
- Polishing Machine Operator 
- Stone Engraving Operator 
- Assistant Monumental Fixer 
- Monumental Concrete Moulder 

   746.90 

Monumental Employee Grade 1 
Employee who is engaged to perform 
work not covered by any of the above 
classifications. 

   746.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.  
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Industry Allowance: 
An industry allowance at the rate of $14.70 per week shall be paid for all purposes to each adult employed in the 
workshop to compensate for the following disabilities associated with monumental masonry – 
(a) Working in wet conditions with water underfoot. 
(b) Working on dirty work. 
(c) The use of acid or other corrosive substances when cleaning down stone. 
(d) Working in a dusty atmosphere. 

Before exercising a power of inspection the representative shall give notice of not less than 24 hours to the 
employer. 

(3) Leading Hands: 
(a) An employee specifically appointed to be a leading hand who is placed in charge of – 

(i) not more than one employee, other than an apprentice, shall be paid $14.00 per week; or 
(ii) more than one and not more than five other employees shall be paid $31.10 per week; or 
(iii) more than five and not more than ten other employees shall be paid $40.40 per week; or 
(iv) more than ten other employees shall be paid $52.60 per week in each case, in addition to the rate 

prescribed for the highest classification of employee supervised or his/her own rate, whichever is the 
highest. 

(4) Apprentices: 
(a) (i) Wages per week - An apprentice shall receive the following percentage of the Monumental Mason's 

weekly minimum rate and industry allowance contained in subclauses (1) and (2) of this clause. 
(aa) Four year term - % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
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(bb) Three and a half year term - % 
 First six months 42 
 Next year 55 
 Next following year 75 
 Final year 88 
(cc) Three year term - % 
 First year 55 
 Second year 75 
 Third year 88 

(ii) Tool allowance (per week) - A tool allowance of one-third of the amount (if any) payable to a 
tradesperson shall be paid to an apprentice to that trade in his/her first year of apprenticeship and of 
two-thirds of that amount in his/her second year and of the same amount (if any) as is payable to a 
tradesperson in the remaining period of his/her apprenticeship. 

(iii) Provision of Tools – 
An employer may, by agreement with the apprentice's parent or guardian, elect to provide the apprentice with a 
kit of tools subject to establishing the value of the tools at the time of so providing, deduct the tool allowance 
until the cost of the kit of tools is reimbursed. 
In the event of an apprentice being dismissed or leaving his/her employment before the cost of the tool kit has 
been reimbursed the employer shall be entitled to – 

(aa) deduct from any monies owing to the apprentice, the amount that is owing; or 
(bb) by agreement retain tools at the originally nominated value to the amount still owing. 

(5) Junior Employees – 
Wages per week - A junior employee shall receive the following percentage of the adult weekly minimum rate and 
industry allowance contained in subclauses (1) and (2) of this clause appropriate to the work performed. 
Under 16 years 42% 
16 years of age 55% 
17 years of age 75% 
18 years of age 88% 
19 years of age 100% 

(6) Tool Allowance ($ per week) – 

  $ 

(a) Monumental masons $22.50 

Tool allowance shall not be paid where the employer supplies an employee with all necessary tools. 
(b) No other employee shall be required to supply tools. 

(7) Casual Employees – 
A casual employee shall receive a loading of 20% in addition to the rates prescribed in subclauses (1) and (2) of this 
clause. 

(8) It is a term of this award arising from the decision of the Commission in Court Session in the State Wage Case of 17 June 
1991, that the union will not pursue prior to 17 January 1992 any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

 
 

2019 WAIRC 00494 
Motel, Hostel, Service Flats and Boarding House Workers' Award 

21. – WAGES 
Level  Classification  $ per Fortnight 
 Introductory 1493.90 
Level 1 
 

Food & Beverage Attendant Grade 1 
Kitchen Attendant Grade1 
Guest Services Grade 1 
Gardener 
General Hand 
Yardman 

1530.10 

Level 2 
 

Food & Beverage Attendant Grade 2 
Cook Grade 1 
Kitchen Attendant Grade 2 
Night Porter 
Storeperson Grade 1 
Doorperson/Security Officer Grade 1 
Guest Services Grade 2 
 

1584.50 
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Level  Classification  $ per Fortnight 
Level 3 
 

Food & Beverage Attendant Grade 3 
Cook Grade 2 
Kitchen Attendant Grade 3 
Guest Services Grade 3 
Storeperson Grade 2 
Timekeeper/Security Officer Grade 2 
Handyperson 
Forklift Driver 
 

1624.30 

Level 4 
 

Cook Grade 3 
Storeperson Grade 3 
Food & Beverage Attendant Grade 4 
(Tradesperson) 
Guest Service Grade 4 
 

1701.80 

Level 5 
 

Cook Grade 4 
Food & Beverage Supervisor 
Guest Services Supervisor 
 

1794.50 

Level 6 
 

Cook Grade 5 
 

1836.50 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM WAGE -ADULT MALES & FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
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pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00495 
Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection), Industry Award No. 29 of 

1980 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. – WAGES 
(1) (a) The following shall be the minimum rate of wages payable to employees under this award from the beginning 

of the first pay period commencing on or after 1st July 1998. 

 Minimum Weekly Rate of 
Pay 

Minimum Hourly Rate of 
Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 359.40 9.4579 
`Motor Vehicle Industry Employee Level 2 376.10 9.8974 
Motor Vehicle Industry Employee Level 3 398.60 10.4895 
Motor Vehicle Industry Employee Level 4 419.50 11.0395 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 
Provided that any increase in rates of pay flowing from implementation of the Minimum Rates Adjustment principle, may be 
absorbed into any existing overaward payment, insofar as that overaward payment is not being used for the purposes of absorption 
of Arbitrated Safety Net Adjustments. 

(b) The following shall be the minimum rate of wages payable to employees under this award from the beginning 
of the first pay period commencing on or after 1st November 1998. 

 Minimum Weekly Rate of 
Pay 

Minimum Hourly Rate of 
Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 373.40 9.8263 
Motor Vehicle Industry Employee Level 2 383.10 10.0816 
Motor Vehicle Industry Employee Level 3 405.60 10.6737 
Motor Vehicle Industry Employee Level 4 426.50 11.2237 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 

(c) The following shall be the minimum rate of wages payable to employees under this award from the beginning 
of the first pay period commencing on or after 1st March 1999. 

 Minimum Weekly Rate of 
Pay 

Minimum Hourly Rate of 
Pay 

 $ $ 
Motor Vehicle Industry Employee Level 1 373.40 9.8263 
Motor Vehicle Industry Employee Level 2 390.10 10.2658 
Motor Vehicle Industry Employee Level 3 412.60 10.8579 
Motor Vehicle Industry Employee Level 4 433.50 11.4079 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 

(d) The following shall be the minimum rate of wages payable to employees under this award on and from the 
commencement of the first pay period on or after 1 July 2019. 

 Weekly Rate 
of Pay 

Arbitrated 
Safety Net 

Adjustments 

Minimum 
Weekly Rate of 

Pay 

Minimum Hourly 
Rate of Pay 

 $ $ $ $ 
Motor Vehicle Industry 
Employee Level 1 373.40 373.50 746.90 19.66 

Motor Vehicle Industry 
Employee Level 2 390.10 374.90 765.00 20.13 

Motor Vehicle Industry 
Employee Level 3 412.60 376.80 789.40 20.77 

Motor Vehicle Industry 
Employee Level 4 433.50 378.60 812.10 21.37 

Minimum Hourly Rate of Pay does not include additional payments that may be required pursuant to Clause 12. - Additional 
Payments for Ordinary Hours, nor does it include any loading applicable pursuant to subclause (4) hereof. 
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(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Employees: 
Junior employees shall be paid the following percentage of the Level 2 wage rate, inclusive of supplementary payments 
and arbitrated safety net adjustments, having regard to the age of the employee. 
Under 16 years of age 40% 
At 16 years of age 50% 
At 17 years of age 60% 
At 18 years of age 70% 
At 19 years of age 80% 
At 20 years of age 90% 

(4) Casual Employees: 
A casual employee shall be paid 20% in addition to the rates of pay prescribed in subclause (1) of this clause. 

(5) Leading Hands: 
An employee appointed by the employer as a leading hand shall be paid the following amount, in addition to the ordinary 
rate of pay, for all purposes of the award: 
  Rate Per Week 
  $ 
(a) If placed in charge of not less that three and not more than ten other employees 22.50 
(b) If placed in charge of more than ten and not more than 20 other employees 34.60 
(c) If placed in charge of more than twenty other employees 44.80 

29. – TRAINEESHIPS 
(1) Scope 

This clause shall apply to persons: 
(a) who are undertaking a traineeship (as defined); and 
(b) who are employed by an employer bound by this award. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) Existing employees shall not be displaced from employment by trainees. 
(3) Definitions 

"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training 
authority or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e) of this 
clause. 
"Relevant Award" means the Motor Vehicle (Service Station, Sales Establishments, Rust Prevention and Paint Protection) 
Industry Award No. 19 of 1980. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate state training authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate state training authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and 
negotiation with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An 
application for approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the 
approving authority that the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a traineeship scheme. 
References in this award to "the relevant state training authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a traineeship that is the subject of an interim approval but not a final approval by the relevant 
state training authority. NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant state training authority. Reference to 
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NETTFORCE within this clause will have no effect during the currency of the WA State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the traineeship 

agreement or as notified to the trainee by the appropriate state training authority in accredited and relevant 
traineeship schemes or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant traineeship agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the 
relevant state training authority or NETTFORCE, provided that if the traineeship agreement is not in a standard 
format a traineeship shall not commence until the traineeship agreement has been registered with the relevant 
state training authority or NETTFORCE. The employer shall ensure that the trainee is permitted to attend the 
training course or programme provided for in the traineeship agreement and shall ensure that the trainee 
receives the appropriate on-the-job training. 

(c) Training shall be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace; and/or 
(ii) the achievement of competencies required for successful participation in an industry or enterprise. 

(6) Employment Conditions 
(a) A trainee shall be engaged as a full-time employee for a maximum of one years’ duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant state training authority or 
NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme. 

(b) (i) An employer shall not terminate the employment of a trainee without firstly having provided written 
notice of termination to the trainee concerned in accordance with the traineeship agreement and to the 
relevant state training authority or NETTFORCE. The written notice to be provided to the relevant 
state training authority or NETTFORCE shall be provided within five working days of termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state training authority or NETTFORCE of its 
decision. 

(c) The trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 
(ii) No trainee shall work overtime on their own unless consistent with the provisions of this award. 
(iii) No trainee shall work shift work unless the parties to a traineeship scheme agree that such shift work 

makes satisfactory provision for approved training. Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically varied by this clause. 

(g) A trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full-time 
employment with the employer on successful completion of the traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B: 
Where the accredited training course and work performed are for the purposes of generating skills which have 
been defined for work at Skill Level B. 
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HIGHEST YEAR OF SCHOOL COMPLETED 
HIGHEST YEAR OF SCHOOLING COMPLETED 

School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 

 
229.00(50%)* 
269.00 (33%) 

280.00 (33%) 
320.00(25%) 373.00 

plus 1 year out of school 320.00 373.00 437.00 
plus 2 years 373.00 437.00 500.00 
plus 3 years 437.00 500.00 572.00 
plus 4 years 500.00 572.00  
plus 5 years 572.00   

Figures in brackets indicate the average proportion of time spent in approved training to which the associated wage rate is 
applicable. Where not specifically indicated, the average proportion of time spent in structured training which has been taken into 
account in setting the rate is 20%. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved traineeships in the retail and wholesale industries has been agreed to be skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10 or 
below, and shall be deemed to: 
(i) include any period of schooling beyond year 10 or below which was not part of nor contributed to a 

completed year of schooling; 
(ii) include any period during which a trainee repeats in whole or part a year of schooling beyond year 10 

or below; and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the traineeship this clause ceases to apply to the employment of the trainee and the award 
shall apply to the former trainee. 

 
 

2019 WAIRC 00496 
Municipal Employees (Western Australia) Interim Award 2011 

6. - MINIMUM ADULT AWARD WAGE 
6.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
6.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

6.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
6.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

6.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

6.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

6.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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6.8 Subject to this clause the minimum adult award wage shall – 
6.8.1 Apply to all work in ordinary hours. 
6.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
6.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

6.10 Adult Apprentices 
6.10.1 Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
6.10.2 The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

6.10.3 The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

6.10.4 Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

6.10.5 The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

6.10.6 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

16. - WAGES 
16.1 Classification level Relativity Total maximum Total minimum 
   hourly rate weekly rate 
  % $ $ 
 level 1 (up to 38 hours) 78.5 19.16 728.20 
 Above 38 hours 82.5 19.64 746.20 
 Level 2 87.5 20.29 771.10 
 Level 3 92.5 20.88 793.60 
 Level 4 96.0 21.30 809.50 
 Level 4A 100.0 21.83 829.70 
 Level 5 102.5 22.13 841.10 
 Level 6 110.0 23.11 878.00 
16.2 State minimum wage 

16.2.1 The state minimum wage 
No employee shall be paid less than the state minimum wage. 

16.2.2 Amount of state adult minimum wage 
(1) The state minimum wage for full-time adult employees not covered by 16.2.4 [special categories 

clause], is $746.90 per week. 
(2) Adults employed under a supported wage clause shall continue to be entitled to receive the wage rate 

determined under that clause.  Provided that such employees shall not be paid less than the amount 
determined by applying the percentage in the supported wage clause applicable to the employee 
concerned to the amount of the minimum wage specified in 16.2.2(1). 

(3) Adults employed as part-time or casual employees shall continue to be entitled to receive the wage 
rate determined under the casual and part-time clauses of the award.  Provided that such employees 
shall not be paid less than pro rata the minimum wage specified in 16.2.2(1) according to the number 
of hours worked. 

16.2.3 How the state minimum wage applies to juniors 
(1) The wage rates provided for juniors by this award continue to apply unless the amount determined 

under 16.2.3(2) is greater. 
(2) The state minimum wage for an employee to whom a junior rate of pay applies is determined by 

applying the percentage in the junior wage rates clause applicable to the employee concerned to the 
relevant amount in 16.2.2. 

16.2.4 Application of minimum wage to special categories of employee 
Due to the existing applicable award wage rates being greater than the relevant proportionate federal minimum 
wage, this clause has no application to employees undertaking a National Training Wage Traineeship, an 
Australian Traineeship, a Career Start Traineeship, a Jobskills placement or an apprenticeship. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1153 
 

16.2.5 Application of state minimum wage to award rates calculation 
(1) The state minimum wage: 

(a) applies to all work in ordinary hours; 
(b) applies to the calculation of overtime and all other penalty rates, superannuation, payments 

during sick leave, long service leave and annual leave, and for all other purposes of this 
award. 

16.3 Junior employees 
Junior employees: (Wage per week is expressed as a percentage of the total minimum rate of pay for either level 1 or 
level 2). 
Age % 
Under 16 years of age 55 
At 16 years of age 65 
At 17 years of age 75 
At 18 years of age 85 
At 19 years of age Adult rate 

16.4 National Training Wage 
The minimum rates of pay and conditions of employment applicable to Trainees shall be in accordance with Schedule E – 
National Training Wage as provided in the Modern Local Government Industry Award 2010 as amended from time to 
time. 

16.5 Apprentices 
16.5.1 Apprentices: (Wage per week is expressed as a percentage of the level 4A rate). 

(1) 4 year term % 
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
(2) 3-1/2 year term % 
 First six months 42 
 Next year 55 
 Following year 75 
 Final year 88 
(3) 3 year term % 
 First year 55 
 Second year 75 
 Third year 88 

16.6 Supported Wages 
This subclause defines the conditions which will apply to employees, who because of the effects of a disability, are 
eligible for a supported wage under the terms of this award.  In the context of this subclause, the following definitions will 
apply: 
16.6.1 Supported wage system means the Commonwealth Government system to promote employment for people who 

cannot work at full award wages because of a disability, as documented in Supported Wages System: 
Guidelines and Assessment Process. 

16.6.2 Accredited assessor means a person accredited by the management unit established by the Commonwealth 
under the supported wage system to perform assessments of an individual’s productive capacity within the 
supported wage system. 

16.6.3 Disability support pension means the Commonwealth pension scheme to provide income security for persons 
with a disability as provided under the Social Security Act 1991, as amended from time to time, or any successor 
to that scheme. 

16.6.4 Assessment instrument means the form provided for under the supported wage system that records the 
assessment of the productive capacity of the person to be employed under the supported wage system. 

16.6.5 Assessment of capacity for the purpose of establishing the percentage of the award rate to be paid to an 
employee under this award, the productive capacity of the employee will be assessed in accordance with the 
supported wage system and documented in assessment instrument by: 
(1) The employer and a union party to the award, in consultation with the employee or, if desired by any 

of these; 
(2) the employer and an accredited assessor from a panel agreed by the parties to the award and the 

employee. 
16.6.6 Lodgement of assessment instrument 

(1) All assessment instruments shall be agreed and signed by the parties to the assessment, provided that 
where a union which is party to the award, is not a party to the assessment, it shall be referred by the 
Registrar to the union by certified mail and shall take effect unless an objection is notified to the 
registrar within ten working days. 
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(2) All assessment instruments shall be agreed and signed by the parties to the assessment, provided that 
where a union which is party to the award, is not a party to the assessment, it shall be referred by the 
Registrar to the union by certified mail and shall take effect unless an objection is notified to the 
Registrar within ten working days. 

16.6.7 Review of assessment 
The assessment of the applicable percentage should be subject to annual review or earlier on the basis of a 
reasonable request for such a review.  The process of review shall be in accordance with the procedures for 
assessing capacity under the supported wage system. 

16.6.8 Other terms and conditions of employment 
Where an assessment has been made, the applicable percentage shall apply to the wage rate only.  Employees 
covered by the provision of this subclause will be entitled to the same terms and conditions of employment as 
all other workers covered by this award paid on a pro-rata basis. 

16.6.9 Workplace adjustment 
An employer wishing to employ a person under the provisions of this clause shall take reasonable steps to make 
changes in the workplace to enhance the employee’s capacity to do the job.  Changes may involve redesign of 
duties, working time arrangements and work organisation in consultation with other workers in the area. 

16.6.10 Eligibility criteria 
(1) Employees covered by this subclause will be those who are unable to perform the range of duties to 

the competence level required within the class of work for which the employee is engaged under this 
award, because of the effects of a disability on their productive capacity and who meet the impairment 
criteria for receipt of a disability pension. 

(2) This subclause does not apply to any existing employee who has a claim against the employer which 
is the subject to the provisions of workers’ compensation legislation or any provision of this award 
relating to the rehabilitation of employees who are injured in the course of their employment. 

16.6.11 Supported wage rates 
(1) Employees to whom this clause applies shall be paid the applicable percentage of the minimum rate of 

pay prescribed by this award for the class of work which the person is performing to the following 
schedule: 
Assessed capacity Prescribed award rate 

% % 
10* 10 
20 20 
30 30 
40 40 
50 50 
60 60 
70 70 
80 80 
90 90 

(2) Provided that the minimum amount payable shall not be less than $73.00 per week. 
(3) *Where a person’s assessed capacity is 10%, he/she shall receive a high degree of assistance and 

support. 
16.6.12 Trial period 

(1) In order for an adequate assessment of the employee’s capacity to be made, an employer may employ 
a person under the provisions of this subclause for a trial period not exceeding twelve weeks, except 
that in some cases additional work adjustment time (not exceeding four weeks) may be needed. 

(2) During that trial period the assessment of capacity shall be undertaken and the proposed wage rate for 
a continuing employment relationship shall be determined. 

(3) The minimum amount payable to the employee during the trial period shall be no less than $73.00 per 
week. 

(4) Work trials should include induction or training as appropriate to the job being trialled. 
(5) Where the employer and the employee wish to establish a continuing employment relationship 

following completion of the trial period, a further contract of employment shall be entered into based 
on the outcome of assessment under 16.6.5. 
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2019 WAIRC 00497 
Musicians' General (State) Award 1985 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. – WAGES 
(1) The minimum rates of wages payable to employees engaged under this Award shall be as follows: 

A WEEKLY EMPLOYEES: (with a minimum payment of 3 hours for each call worked) 
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Required to 
Accompany 

Artist 
Rate Per 

Hour 
$ 

Total (Includes 
ASNA) 

Rate Per Hour 
$ 

Not required to 
Accompany 

Artist 
Rate Per Hour 

$ 

Total (Includes 
ASNA) 

Rate Per Hour 
$ 

(a) rank and file musician 19.37 39.51 18.45 38.51 
(b) leader in duo 23.25 43.72 22.14 42.52 
(c) leader in trio or larger 25.82 46.50 24.59 45.17 
(d) musician performing alone 22.76 43.19 21.68 42.00 
(e) principal musician 22.28 42.66 21.22 41.52 
(f) musician not otherwise provided for 19.37 39.50 18.45 38.50 
(g) musical director 29.06 50.21 27.68 48.68 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
B REGULAR PART-TIME WEEKLY EMPLOYEES:  
Regular part-time weekly employees shall receive 10% in addition to the rates provided for in subclause (1)A of this 
clause with a minimum payment of 3 hours for each call worked. 
C CASUAL EMPLOYEES:  
Casual employees shall receive 20% in addition to the rates provided for in subclause (1)A of this clause with a minimum 
payment of 3 hours for each call worked. 

(2) Employees engaged in specialty work shall receive 66 2/3% in addition to the rates prescribed in subclause (1) of this 
clause with a minimum payment of 3 hours for each call worked. 

(3) Where the Union and the employer agree that for a special reason rates and/or condition different from those prescribed 
should be accepted by an employee then such other rates or condition may be agreed upon. 

 
 

2019 WAIRC 00498 
Nurses' (Aboriginal Medical Services) Award No. A 23 of 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

26. - WAGES 
(1) 

Classification Base RatePer 
Week$ 

Arbitrated Safety 
Net Adjustments$ 

Total Rate$ 

Registered Nurse Level 2    
Year 1 663.80 456.40 1120.20 
Year 2 675.88 455.52 1131.40 
Year 3 691.58 457.02 1148.60 
Year 4 724.60 460.80 1185.40 
Registered Nurse Level 3    
Year 1 742.20 462.70 1204.90 
Year 2 758.70 464.50 1223.20 
Year 3 776.30 466.50 1242.80 
Years 4 794.70 468.50 1263.20 
Registered Nurse Level 3A 820.50 471.30 1291.80 
Registered Nurse Level 4    
Year 1 884.25 478.35 1362.60 
Year 2 953.00 485.80 1438.80 
Year 3 1021.70 493.30 1515.00 

(2) A registered nurse shall, in the case of a nurse working in an urban setting, be classified and paid within the range of a 
Registered Nurse Level 2 pursuant to subclause (1) of this clause. 

(3) A registered nurse shall: 
(a) in the case of a nurse working in other than an urban setting; or 
(b) in the case of a nurse working in a sole capacity in an urban setting; or 
(c) in the case of a nurse who is supervising one or more nurses classified at Registered Nurse Level 2 in an urban 

setting; 
be classified and paid within the range of Registered Nurse Level 3, pursuant to subclause (1) of this clause. 

(4) A registered nurse shall, in the case of a nurse working in a nursing outpost, be classified and paid as a Registered Nurse 
Level 3A pursuant to subclause (1) of this clause, except where that nurse is designated by the employer as a “Senior 
Nurse” and an additional allowance of 4.5% shall be paid. 

(5) A registered Nurse co-ordinator and/or educator shall be classified and paid as a Registered Nurse Level 4 pursuant to 
subclause (1) of this clause. 

(6) Progression beyond the commencing level will be dependent upon the attainment of additional qualifications relevant to 
the position held and/or servie in such position provided that advancement by service only shall be limited to one level for 
each year of service to a maximum of two beyond the commencing level and subject to satisfactory performance. 

(7) Employees who have had recent, relevant experience, in community nursing shall have such experience recognised by the 
employer when determining the rate of wage payable under subclause (1) of this clause.  The onus of proof of previous 
experience shall rest on the employee and any calculation arising from the production of work records or other 
documentary evidence shall only apply from the time such proof is supplied. 
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(8) No current employee covered by this award shall suffer any reduction in wages as a result of the May 1996 amendments 
to this award. 

(9) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00499 
Nurses' (ANF - RFDS Western Operations) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 
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(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
  Base Rate 

Per Week 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Rate Per 
Week 

$ 
(1) Flight Nurse Specialist    
 Level 1 694.00 457.40 1151.40 
 Level 2 724.00 460.80 1184.80 
 Level 3 754.00 464.00 1218.00 
(2) Senior Flight Nurse Specialist    
 Level 1 784.00 467.40 1251.40 
 Level 2 814.00 470.60 1284.60 
 Level 3 844.00 473.90 1317.90 
(3) Progression within each of the classifications shall be subject to a satisfactory performance appraisal, and the completion 

of 1982 ordinary hours, provided that for temporary and casual employees a break between contracts of service of more 
than 3 months shall cancel any previous ordinary hours accrued for the purposes of this subclause. 

(4) Progression between classifications shall be by promotion. 
(5) Wages shall be paid fortnightly by way of electronic funds transfer. 
(6) (a) Notwithstanding subclause (3) of this clause all existing employees as at 10 January 1997 shall enter the above 

classification structure as follows: 
(i) employees who have completed 6 years of service with the employer shall enter at Level 2 of the 

relevant classification and have their performance reviewed 4 months after 2 September 1997 and, if 
satisfactory, shall progress to Level 3; 

(ii) employees who have completed more than 2 years but less than 6 years of service with the employer 
shall enter at Level 2 of the relevant classification and have their performance reviewed 8 months after 
2 September 1997 and, if satisfactory, shall progress to Level 3; 

(iii) employees who have completed 2 or less years of service with the employer shall enter at Level 1 of 
the relevant classification and have their performance reviewed 12 months after 2 September 1997 
and, if satisfactory, shall progress to Level 2. 

(b) Employees who commenced service with the employer after 10 January 1997, shall enter at Level 1 of the 
relevant classification and have their performance reviewed 12 months after 2 September 1997 and if 
satisfactory, shall progress to Level 2. 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00500 
Nurses (Child Care Centres) Award 1984 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
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other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
An employer on whom this award is binding shall not increase the rate of wage payable to an employee on 9th September, 1988, or 
otherwise vary the conditions applicable to an employee on that date so as to increase that employer's labour costs except to the 
extent that any such increase has been authorised by the Commission after that date. 
Except as hereinafter provided the minimum rates of wage payable to employees under this award shall be as follows: 
  Column A 

(4%) Operative on 
and from 

21/12/88Per Week 
$ 

Column B 
($10 p.w.) 

Operative* 3/4/89Per 
Week 

$ 

ASNA TOTAL 

(1) Registered General Nurse     
 1st year of experience 381.50 391.50 385.90 777.40 
 2nd year of experience 390.50 400.50 386.70 787.20 
 3rd year of experience 403.60 413.60 387.70 801.30 
 4th year of experience 414.50 424.50 388.70 813.20 
 Thereafter 427.60 437.60 389.80 827.40 
(2) Registered Mothercraft Nurse     
 1st year of experience    746.90 
 2nd year of experience    746.90 
 3rd year of experience 372.90 382.90 385.20 768.10 
 4th year of experience 393.20 403.20 386.80 790.00 
 Thereafter 413.20 423.20 388.60 811.80 
* NB This column is operative from the 1st pay period on or after 3/4/89. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2019 WAIRC 00501 
Nurses' (Day Care Centres) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

20. - WAGES 
 Per Week $ 
Registered General Nurse  
1st year 786.20 
2nd year 787.20 
Registered Mothercraft Nurse  
1st year 786.20 
2nd year 786.20 

(1) Subclause (1) and (2) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  
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(2) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:   
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00502 
Nurses (Dentists Surgeries) Award 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 
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(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

21. - WAGES 
(1) The minimum rate of wage payable per week shall be as follows: 

  Base Rate Per 
Week$ 

Arbitrated Safety 
Net Adjustments$ 

Total Rate Per 
Week$ 

(a) Registered Dental Nurse    
 1st Year of experience after registration 346.20 423.20 769.40 
 2nd Year of experience after registration and 

thereafter 
353.20 423.90 777.10 

(b) Registered General Nurse    
 1st Year of experience after registration 391.90 427.10 819.00 
 2nd Year of experience after registration and 

thereafter 
400.90 427.90 828.80 

(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) The employer may require an employee to receive wages by electronic funds transfer into an account held at any major 
bank, Building Society or Nurses’ Credit as nominated by the employee.  Any costs associated with the establishment of 
such an account and of the operation of it shall be borne by the employee. 

 
 

2019 WAIRC 00503 
Nurses (Doctors Surgeries) Award 1977 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

21. - WAGES 
(1) The minimum rate of wage payable per week shall be as follows: 

 Base Rate Per 
Week $ 

Arbitrated Safety 
Net Adjustments $ 

Total Rate Per Week 
$ 

(a) Registered Nurse    
1st Year of experience after registration 471.60 437.50 909.10 
2nd Year experience after registration 495.20 440.10 935.30 
3rd Year experience after registration 518.80 440.40 959.20 
(b) Nurse in Charge 565.90 447.80 1013.70 

(2) Provided that progression through the increments for a registered general nurse shall be subject to satisfactory 
performance. 

(3) The employer may require an employee to receive wages by electronic funds transfer into an account held at any major 
bank, Building Society or Nurses’ Credit as nominated by the employee.  Any costs associated with the establishment of 
such an account and of the operation of it shall be borne by the employee. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00504 
Nurses' (Independent Schools) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
(1) The minimum rate of wages payable to employees covered by this award shall be as follows: 

 Base Rate Per 
Week $ 

Arbitrated Safety Net 
Adjustments $ 

Total Rate Per Week $ 

1st year 471.60 437.50 909.10 
2nd year 495.10 440.10 935.20 
3rd year 518.70 440.40 959.10 
4th year 542.30 445.20 987.50 
5th year 565.90 447.80 1013.70 
6th year 589.50 450.30 1039.80 
7th year 613.00 452.90 1065.90 
8th year 636.60 453.40 1090.00 

(2) Progression through the abovementioned scale shall be by annual increments. 
(3) Where an employee is appointed to the position of Nurse, previous relevant nursing experience in an independent school 

or at a similar level, shall be taken into account in determining the appropriate increment level.  Experience shall include 
time spent in relevant post basic courses. 
The onus of proof of previous experience shall rest with the employee. 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00505 
Nurses' (Private Hospitals) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

29. - WAGES 
(1) The minimum rate of wages per week payable to employees under this award shall be as follows: 

(a) Post Basic Student: 
A registered nurse undertaking post basic training in a course leading to registration or a certificate endorsed by 
the Nurses' Board of Western Australia shall be paid at the rate prescribed in subparagraph (c)(i) of this 
subclause for the second year of experience or such higher rate commensurate with the pre-requisite experience 
for entry to a course.  Provided that this subclause shall not operate so as to increase the rate of wage being paid 
to a nurse at the point of entry to such a course. 
  Base Rate Per 

Week$ 
Arbitrated 
Safety Net 

Adjustment$ 

Total Rate$ 

(b) Registered Mothercraft Nurse - Years of 
Experience: 

   

 1st Year 396.20 403.60 799.80 
 2nd Year 403.70 404.30 808.00 
 3rd Year 414.80 405.10 819.90 
 4th Year 426.30 406.20 832.50 
 5th Year and thereafter 437.40 409.40 846.80 
(c) Registered General Nurse:    
 Level 1.1 471.60 415.20 886.80 
 1:2 495.10 415.70 910.80 
 1:3 518.70 418.30 937.00 
 1:4 542.30 423.00 965.30 
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  Base Rate Per 

Week$ 
Arbitrated 
Safety Net 

Adjustment$ 

Total Rate$ 

(c) Registered General Nurse:—continued    
 1:5 565.90 425.60 991.50 
 1:6 589.50 428.20 1017.70 
 1:7 613.00 430.70 1043.70 
 1:8 636.60 433.30 1069.90 
 Level 2:1 660.20 433.80 1094.00 
 2:2 675.90 435.40 1111.30 
 2:3 691.60 437.20 1128.80 
 2:4 707.30 439.00 1146.30 
 Level 3:1 736.80 442.20 1179.00 
 3:2 754.50 444.10 1198.60 
 3:3 772.20 446.10 1218.30 
 3:4 789.90 448.00 1237.90 
 Level 4:1 834.60 453.00 1287.60 
 4:2 859.30 455.60 1314.90 
 4:3 908.30 461.00 1369.30 
 4:4 933.10 463.80 1396.90 
 4:5 957.60 466.40 1424.00 
 4:6 994.40 470.30 1464.70 
 Level 5:1 994.40 470.30 1464.70 
 5:2 1059.70 477.60 1537.30 

(2) Classification in levels: 
Level 1 A registered nurse in the first or subsequent years of experience as a registered nurse and not 

elsewhere classified. 
Level 2. A registered nurse appointed as a clinical nurse, an area manager, a research nurse, a staff 

development nurse, or clinical instructor. 
 A registered nurse functioning in a combined role and classified at Level 2. 
Level 3. A registered nurse appointed as a clinical nurse specialist, a nurse manager, a nursing researcher, a 

staff development educator, or a nurse educator. 
 A registered nurse functioning in a combined role classified at Level 3. 
Level 4 A registered nurse appointed as a co-ordinator clinical nursing, a co-ordinator nursing management, a 

co-ordinator nursing research, or a co-ordinator nursing staff development/education. 
 A registered nurse appointed to co-ordinate combined roles at Level 4. 
 Director of Nursing - Level 4. 
Level 5 Director of Nursing - Level 5. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) A Director of Nursing in a Nursing Home shall be paid on the following basis: 
(a) Less than 20 beds Level 4, increment 1 
 20 beds and up to 39 beds Level 4, increment 1 to increment 2 
 40 beds and up to 59 beds Level 4, increment 3 to increment 4 
 60 beds and up to 99 beds Level 4, increment 4 to increment 6 
 100 beds or more Level 4, increment 6 to Level 5, increment 2 
(b) In addition to the above, in deciding the increment to be paid within the appropriate range as provided by 

subclause (a) above, the following factors shall be considered: 
(i) The range of Occupational Therapy, Physiotherapy, Podiatry and/or other such services provided, if 

any; 
(ii) The provision of such services as psychogeriatic units, respite care, day centres and/or hostels, if any; 
(iii) The extent of involvement of the Directors of Nursing in purchasing, budget preparation and/or any 

administrative duties; 
(iv) The extent of responsibility taken by the Director of Nursing for the kitchen, laundry, cleaning, 

gardening, maintenance and/or other like functions; 
(v) The extent of responsibility of the Director of Nursing for Staff Development and Education. 
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(5) (a) (i) A nurse classified at Level 1 who completes a Bachelor of Applied Science in Nursing, or equivalent 
Nursing Degree shall be given accelerated progression of 12 months through the incremental scale. 
Provided that a degree qualified nurse entering the workforce without clinical experience shall start at 
increment 1 Level 1.  At the completion of 12 months' service that nurse shall accelerate one 
increment provided that performance is satisfactory. 

(ii) The provisions of subparagraph (i) shall not apply to a nurse on the maximum incremental point in 
Level 1. 

(b) Progression for all classifications for which there is more than one wage point, shall be by annual increments, 
subject to a satisfactory performance appraisal. 

(6) Promotion and reclassification mechanisms shall be as agreed between the employer and the Federation. 
(7) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar level 

under a differing career structure, shall be taken into account for determining the appropriate increment level. 
Experience shall include the time spent in hospital based post basic courses and includes midwifery and psychiatric 
training. 

(8) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence at the first 
increment of Level 1 for a period of 3 months.  During this time the employee shall be subject to performance appraisal 
and review by the Director of Nursing or by peer assessment if there is dispute.  Upon satisfactory review she/he shall 
move to a level and increment as determined by the assessment.  An employee who fails to satisfy the panel of her/his 
competency to progress through the Level 1 increments or into another level as the case may be, may apply for 
reassessment by a peer assessment panel after a period of 12 months from the date of employment. 

SCHEDULE A 
Notwithstanding the general provisions of Clause 29. - Wages of this award, but subject to subclauses (3) and (4) thereof regarding 
the offset of an arbitrated safety net adjustment, the following annual salaries shall apply in lieu thereof to the positions described 
herein: 
 Base Rate Per 

Annum $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate Per 
Annum$ 

Directors of Nursing - Level 5    
Grade 1  
 
Esperance Community Nursing Home 

46125 23908 70033 

Grade 2  
 
Dean Lodge 
McDougall Park Nursing Home 
Rockingham Nursing Home 

49200 24245 73445 

 
 

2019 WAIRC 00506 
Optical Mechanics' Award, 1971 

24. - WAGES. 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 
 Base Rate $ Arbitrated Safety 

Net Adjustments $ 
Minimum Rate $ 

Adults (total wage per week)    
(a) Optical Mechanic 397.60 427.70 825.30 
(b) Optical Employee:    
First 3 months of experience   746.90 
Thereafter 342.40 423.00 765.40 

(2) Apprentices (wage per week expressed as a percentage of the tradesperson's rate) 
(a) Five-year term - % 
 First year 40 
 Second year 48 
 Third year 55 
 Fourth year 75 
 Fifth year 88 
(b) Four-year term -  
 First year 42 
 Second year 55 
 Third year 75 
 Fourth year 88 
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(3) Junior Employees: Junior employees shall receive the prescribed percentage of the Optical Worker first three months of 
experience rate per week. 
 % 
Under 16 years of age 50 
17 years of age 60 
18 years of age 75 
19 years of age 90 
20 years of age 100 

(4) Leading Hands: In addition to the appropriate rate prescribed in subclause (1) of this clause a leading hand shall be paid: 
  Per 

Week 
$ 

(a) If placed in charge of not less than 3 and not more than 10 other employees 26.80 
(b) If placed in charge of more than 10 and not more than 20 other employees 40.40 
(c) If placed in charge of more than 20 other employees 53.10 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

24A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00507 
Parliamentary Employees Award 1989 

13. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

15. - PARLIAMENTARY OFFICERS - SALARIES 
(1) The annual salaries applicable to Parliamentary Officers not covered by subclause (2) shall be as follows: 

Level  Salary Per Annum 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 1     
Under 17 years 10445 11442 21887 
17 years 12207 13372 25579 
18 years 14238 15597 29835 
19 years 16481 18054 34535 
20 years 18507 20274 38781 
1.1 20331 22272 42603 
1.2 20983 22328 43311 
1.3 21634 22383 44017 
1.4 22281 22683 44964 
1.5 22932 22755 45687 
1.6 23583 22825 46408 
1.7 24332 22792 47124 
1.8 24850 22851 47701 
1.9 25616 22933 48549 
Level 2     
2.1 26533 23034 49567 
2.2 27236 23112 50348 
2.3 27975 23191 51166 
2.4 28756 23277 52033 
2.5 29573 23367 52940 
Level 3     
3.1 30696 23490 54186 
3.2 31571 23586 55157 
3.3 32473 23686 56159 
3.4 33399 23671 57070 
Level 4     
4.1 34669 23809 58478 
4.2 35664 23804 59468 
4.3 36688 23916 60604 
Level 5     
5.1 38660 24133 62793 
5.2 39993 24278 64271 
5.3 41378 24430 65808 
5.4 42815 24588 67403 
Level 6     
6.1 45126 24842 69968 
6.2 46697 25013 71710 
6.3 48323 25194 73517 
6.4 50059 25383 75442 
Level 7     
7.1 52721 25674 78395 
7.2 54563 25877 80440 
7.3 56567 26097 82664 
Level 8     
8.1 59824 26454 86278 
8.2 62157 26709 88866 
8.3 65050 27027 92077 
Level 9     
9.1 68663 27423 96086 
9.2 71104 27691 98795 
9.3 73888 27997 101885 
Class 1 78098 28458 106556 
Class 2 82308 28921 111229 
Class 3 86516 29382 115898 
Class 4 90726 29843 120569 
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(2) (a) The provisions of Clause 12. – Specified Callings of the Public Service Award 1992 shall apply where the 
employer engages a Parliamentary Officer in a position designated as a specified calling.  

(b) The annual salaries for Parliamentary Officers engaged as a specified calling shall be as follows: 
Level Salary Per Annum 

$ 
Arbitrated Safety 
Net Adjustments 

$ 

Total Salary Per 
Annum 

$ 
Level 2/4     
1st year 26533 23034 49567 
2nd year 27975 23191 51166 
3rd year 29573 23367 52940 
4th year 31571 23586 55157 
5th year 34669 23809 58478 
6th year 36688 23916 60604 
Level 5     
1st year 38660 24133 62793 
2nd year 39993 24278 64271 
3rd year 41378 24430 65808 
4th year 42815 24588 67403 
Level 6     
1st year 45126 24842 69968 
2nd year 46697 25013 71710 
3rd year 48323 25194 73517 
4th year 50059 25383 75442 
Level 7     
1st year 52721 25674 78395 
2nd year 54563 25877 80440 
3rd year 56567 26097 82664 
Level 8     
1st year 59824 26454 86278 
2nd year 62157 26709 88866 
3rd year 65050 27027 92077 
Level 9     
1st year 68663 27423 96086 
2nd year 71104 27691 98795 
3rd year 73888 27997 101885 
Class 1 78098 28458 106556 
Class 2 82308 28921 111229 
Class 3 86516 29382 115898 
Class 4 90726 29843 120569 

(3) Salary increases resulting from State Wage Case Decisions are calculated for those Parliamentary Officers under the age 
of 21 years employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and 
multiplying the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following 
formula is to be applied: 

Current junior rate x New Level 1.1 rate = New junior rate 
Current Level 1.1 rate 

16. - PARLIAMENTARY SUPPORT SERVICES EMPLOYEE WAGES 
(1) The weekly wage applicable to PSSEs covered by this Award shall be as follows: 

(a) Classification Base Rate 
Per Week 

$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Rate Per 
Week $ 

Kitchen Hands and Gardeners     
1st year of service 372.08 425.42 797.50 
2nd year of service 376.68 425.92 802.60 
3rd year of service 380.58 426.22 806.80 
Steward/Cleaner     
1st year of service 391.45 427.05 818.50 
2nd year of service 395.96 427.44 823.40 
3rd year of service 399.65 427.75 827.40 
Steward/Cleaner and Relieving Bar Attendant     
1st year of service 401.69 427.91 829.60 
2nd year of service 406.41 428.29 834.70 
3rd year of service 410.82 428.78 839.60 
Cook (Cakes and Second)     
1st year of service 414.51 429.09 843.60 
2nd year of service 419.32 433.98 853.30 
3rd year of service 423.53 434.57 858.10 
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 Base Rate Per 

Week 
$ 

Arbitrated Safety 
Net Adjustments 

$ 

Total Rate Per 
Week $ 

Assistant Chief Steward     
1st year of service 425.17 434.63 859.80 
2nd year of service 431.53 435.37 866.90 
3rd year of service 437.27 436.03 873.30 
Horticulturist (Certificate)     
1st year of service 433.27 435.63 868.90 
2nd year of service 438.60 436.10 874.70 
3rd year of service 442.95 436.55 879.50 
Tradesperson Cook     
1st year of service 454.79 437.81 892.60 
2nd year of service 459.10 438.30 897.40 
3rd year of service 462.89 436.61 899.50 
Chef, Chief Steward and Bar Attendant     
1st year of service 491.90 439.70 931.60 
2nd year of service 498.15 440.35 938.50 
3rd year of service 504.61 441.09 945.70 
Foreperson of Horticulture     
1st year of service 478.27 438.13 916.40 
2nd year of service 483.19 438.81 922.00 
3rd year of service 487.39 439.21 926.60 

(2) Apprentices: The weekly wage rate shall be a percentage, as hereunder, of the tradesperson's rate: 
Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
 % 
Four Year Term  
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term  
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 
For the purpose of this clause "Tradesperson's Rate" means the rate of pay for a tradesperson under this Award. 

(3) The following allowances shall be paid to PSSEs indexed according to State Wage decisions and shall be:- 
(a) Chef  
 1st year $151.10 per fortnight 
 2nd year $302.00 per fortnight 
(b) Tradesperson Cook (Sous Chef)  
 1st year $98.10 per fortnight 
 2nd year $151.10 per fortnight 
(c) Stewards to Speaker and President $75.50 per fortnight 

(4) An allowance of $43.70 per fortnight shall be paid to all PSSEs employed in the kitchen, dining room and bar areas. 
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2019 WAIRC 00508 
Particle Board Employees' Award, 1964 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

5. - WAGES 
It is a term of this award that the union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Application No.  704 of 1991 not to pursue any extra claims, award or over award except when consistent with the State 
Wage Principles. 
(1) The minimum rates of wage payable to employees covered by this Award shall be: 

 Rate of 
Wage$ 

Supplementary 
Payment$ 

ASNA Award 
Rate$ 

Grade 1    746.90 
Trainee Operator     
Yard Hand     
Packaging     
Machine Assistant     
Factory Hand     
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 Rate of 

Wage$ 
Supplementary 

Payment$ 
ASNA Award 

Rate$ 

Grade 2    746.90 
Flaker/Knife Room Operator     
Overlay Operator     
Log Deck/Chipping Operator     
Glue Mixer     
Paper Impregnation Operator     
Log Tower Operator     
Gatekeeper     
Grade 3    746.90 
Residue & Waste Operator     
Flooring & Grading Operator     
Log Deck Loader     
Knife Setter & Grinder & Changing Knives     
Grade 4 362.70 15.90 384.80 763.40 
Laboratory Assistant     
Finishing Line     
Logyard Loader     
Panel Saw Operator     
Sanding & Grading Operator     
Grade 5 378.70 15.90 386.20 780.80 
Drier Operator     
Despatch     
Forming Machine Operator     
Relief Operator     
Press Operator     
Resin Plant Operator     
Grade 6 396.30 15.90 387.60 799.80 
Senior Melamine Operator     
Senior Finishing Operator     
Senior Shift Operator     

(2) Junior Employee: (percentage of sum of Grade 1 rate of wage $746.90 and supplementary payments prescribed): 
 % BASE 

RATE$ 
SUPPLE-

MENTARY 
PAYMENT$ 

ASNA AWARD 
RATE$ 

Between 15 and 16 years of age 40    298.80 
Between 16 and 17 years of age 50    373.50 
Between 17 and 18 years of age 60    448.10 
Between 18 and 19 years of age 70    522.80 
Between 19 and 20 years of age 80    597.50 
Between 20 and 21 years of age 95 310.46 15.10 384.04 709.60 
The rates  
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Leading Hands: 
(a) A leading hand, if placed in charge of three to ten employees shall be paid $14.90 per week in addition to the 

appropriate wage prescribed. 
(b) A leading hand, if placed in charge of eleven to twenty employees shall be paid $22.40 per week in addition to 

the appropriate wage prescribed. 
(4) Supplementary Payments: 

(a) As shown in the rates payable under the provisions of this clause - 
(i) an employee, other than a junior employee, shall be paid a supplementary payment of $15.90 per 

week; and 
(ii) a junior employee shall be paid per week a percentage of the $15.90 being the percentage which 

appears against his/her age in subclause (2) of this clause. 
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(b) (i)  The supplementary payments as prescribed in paragraph (a) hereof are in substitution for any 
overaward payment as defined hereunder.  Any such over award payment applicable at the time of the 
introduction of supplementary payments into the Award shall be reduced by the amount of the 
supplementary payment prescribed for the classification concerned. 

(ii) "Over award payment" is defined as the amount (whether it be termed "over award payment", 
"attendance bonus", "service increment", or any term whatsoever) which an employee would receive 
in excess of the "base rate" for the classification in which such employee is engaged, provided that 
such payment shall exclude overtime, shift allowances, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments of a like nature prescribed by this Award. 

(iii) Subject to subclause (5) of this clause, the Award rate prescribed in subclauses (1) and (2) of this 
clause and which includes the supplementary payment also prescribed within this clause shall be paid 
for all purposes of the Award. 

(c) The supplementary payments prescribed by this clause shall not be payable to employees during their first 
month of employment with the employer. 

(5) Calculation of Wage Rates - State Wage Case Decisions: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, the amount of the 
increase shall be calculated and applied to the wages clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the award Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the award Base Rate and the Supplementary Payment. 
Such a percentage increase shall also apply to the leading hand allowances, the special payment and the 
disability allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new award rate shall be calculated by adding the 
award Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the award Base Rates, 
and the Award rate and the Supplementary Payment shall be calculated by subtracting the award Base Rate 
from the Award rate. 

 
 

2019 WAIRC 00509 
Particle Board Industry Award No. 10 of 1978 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE I - RATES OF PAY 
PARTICLE BOARD INDUSTRY AWARD (S.W.L.D.) NO. 10 OF 1978 

The minimum rates of wage payable to employees covered by this award shall be as follows: 
(1) (a) GRADE    
  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL 

 Grade 1  346.45 397.25 743.70 
 Trainee Operator, Packing Cleaner, Factory/Yard Hand.    
 Grade 2  354.35 397.95 752.30 
 Flaker/Knife Room Operator, Overlay Operator, Log Deck 

Operator, Glue Mixer Melamine Forklift 
   

 Grade 3  366.85 399.05 765.90 
 Flooring and Grading Operator, Storeperson, Log Deck Loader, 

Paper Impregnation Operator, Log Tower Operator, Packaging 
Forklift 

   

 Grade 4  380.70 400.20 780.90 
 Laboratory Assistant, Despatch Forklift, Logyard Loader, Panel 

Saw Operator, Sanding and Grading Operator. 
   

 Grade 5  392.65 401.15 793.80 
 Drier Operator, Despatcher, Forming Machine Operator, Relief 

Operator, Press Operator, Resin Plant Operator. 
   

 Grade 6  438.00 405.10 843.10 
 Senior Melamine Operator, Senior Finishing Operator, Senior Shift 

Operator, Quality Control Officer. 
   

(2) Driver of Motor Vehicles    
 (a) Not exceeding 25 cwt capacity 355.10 398.00 753.10 
 (b) Exceeding 25 cwt but under 3 tons 358.20 398.20 756.40 
 (c) Exceeding 3 tons but under 6 tons 362.25 398.75 761.00 
 (d) Exceeding 6 tons but under 7 tons 362.95 398.75 761.70 
 (e) Exceeding 7 tons but under 8 tons 365.05 398.75 763.80 
 (f) Exceeding 8 tons but under 9 tons 365.35 398.95 764.30 
 (g) Exceeding 9 tons but under 10 tons 366.00 398.90 764.90 
 (h) Exceeding 10 tons but under 11 tons 366.65 399.05 765.70 
 (i) Exceeding 11 tons but under 12 tons 367.80 399.10 766.90 
 (j) Exceeding 12 tons but under 13 tons 368.75 399.25 768.00 
 (k) Exceeding 13 tons but under 14 tons 369.70 399.20 768.90 
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  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL 

(2) Driver of Motor Vehicles—continued    
 (l) Exceeding 14 tons but under 15 tons 360.65 398.45 759.10 
 (m) Exceeding 15 tons but under 16 tons 371.40 399.40 770.80 
 (n) Exceeding 16 tons but under 17 tons 371.70 399.40 771.10 
 (o) Exceeding 17 tons but under 18 tons 372.45 399.55 772.00 
 (p) Exceeding 18 tons but under 19 tons 373.40 399.60 773.00 
 (q) Exceeding 19 tons but under 20 tons 374.20 399.60 773.80 
 (r) Exceeding 20 tons but under 21 tons 375.25 399.65 774.90 
 (s) Exceeding 21 tons but under 22 tons 376.20 399.90 776.10 
 (t) Exceeding 22 tons but under 23 tons 376.70 399.90 776.60 
 (u) Exceeding 23 tons and over........ 377.10 399.90 777.00 
 (v) Driver of a Motor Vehicle (not being a tractor) drawing a trailer: 
 (aa) For a loader single-axle trailer $1.60 per day extra 
 (bb) For an empty single-axle trailer $1.95 per day extra 
 (cc) For any other empty trailer $1.10 per day extra. 
 (w) An employee who in the course of his/her employment drives le with self-loading equipment which requires the 

possession of a certificate of competency paid an extra $10.40 per week. 
  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL$ 

(3) Driver of Articulated Vehicles:    
 (a) Not exceeding 9 tons capacity 370.10 399.20 769.30 
 (b) 9 tons and over but under 10 tons 371.30 399.40 770.70 
 (c) 10 tons and over but under 11 tons 371.60 399.40 771.00 
 (d) 11 tons and over but under 12 tons 372.20 399.50 771.70 
 (e) 12 tons and over but under 13 tons 372.55 399.55 772.10 
 (f) 13 tons and over but under 14 tons 373.60 399.60 773.20 
 (g) 14 tons and over but under 15 tons 375.00 399.60 774.60 
 (h) 15 tons and over but under 16 tons 375.40 399.60 775.00 
 (i) 16 tons and over but under 17 tons 376.30 399.90 776.20 
 (j) 17 tons and over but under 18 tons 377.00 399.90 776.90 
 (k) 18 tons and over but under 19 tons 378.20 399.90 778.10 
 (l) 19 tons and over but under 20 tons 379.00 399.90 778.90 
 (m) 20 tons and over but under 21 tons 379.50 400.10 779.60 
 (n) 21 tons and over but under 22 tons 380.30 400.20 780.50 
 (o) 22 tons and over but under 23 tons 381.40 400.20 781.60 
 (p) 23 tons and over but under 24 tons 382.30 400.30 782.60 
 (q) 24 tons and over but under 25 tons 382.90 400.40 783.30 
 (r) 25 tons and over but under 26 tons 383.30 400.40 783.70 
 (s) 26 tons and over but under 27 tons 384.15 400.45 784.60 
 (t) 27 tons and over but under 28 tons 385.25 400.55 785.80 
 (u) 28 tons and over but under 29 tons 385.85 400.75 786.60 
 (v) 29 tons and over but under 30 tons 386.60 400.70 787.30 
 (w) 30 tons and over but under 31 tons 387.45 400.75 788.20 
 (x) 31 tons and over but under 32 tons 388.50 400.80 789.30 
 (y) 32 tons and over but under 33 tons 389.55 401.05 790.60 
 (z) 33 tons and over but under 34 tons 389.85 401.05 790.90 
 (aa) 34 tons and over but under 35 tons 390.60 401.00 791.60 
 (ab) 35 tons and over but under 36 tons 391.65 401.15 792.80 
 (ac) 36 tons and over but under 37 tons 392.85 401.25 794.10 
 (ad) 37 tons and over but under 38 tons 393.55 401.25 794.80 
 (ae) 38 tons and over but under 39 tons 394.20 401.40 795.60 
 (af) 39 tons and over but under 40 tons 395.50 401.40 796.90 
 (ag) 40 tons and over but under 41 tons 396.40 401.50 797.90 
 (ah) 41 tons and over but under 42 tons 397.05 401.55 798.60 
 (ai) 42 tons and over but under 43 tons 398.10 401.60 799.70 
 (aj) 43 tons and over but under 44 tons 399.20 401.70 800.90 
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  BASE RATE 

PER WEEK$ 
ASNA$ TOTAL$ 

 (ak) 44 tons and over but under 45 tons 399.90 401.90 801.80 
 (al) 45 tons and over but under 46 tons 400.70 401.90 802.60 
 (am) 46 tons and over but under 47 tons 401.70 401.90 803.60 
 (an) 47 tons and over but under 48 tons 402.75 401.95 804.70 
 (ao) 48 tons and over but under 49 tons 403.60 402.20 805.80 
 (ap) 49 tons and over but under 50 tons 404.30 402.20 806.50 
 (aq) 50 tons and over but under 51 tons 405.40 402.20 807.60 
 (ar) 51 tons and over but under 52 tons 406.35 402.35 808.70 
 (as) 52 tons and over but under 53 tons 407.20 402.40 809.60 
 (at) 53 tons and over but under 54 tons 408.05 402.55 810.60 
 (au) 54 tons and over but under 55 tons 409.05 402.55 811.60 
 (av) 55 tons and over................. 409.95 402.65 812.60 
(4) Driver of Double Articulated Vehicle or Road Train:    
 (a) Not exceeding 31 tons capacity 392.50 401.10 793.60 
 (b) 31 tons and over but under 32 tons 392.95 401.25 794.20 
 (c) 32 tons and over but under 33 tons 393.65 401.25 794.90 
 (d) 33 tons and over but under 34 tons 394.30 401.40 795.70 
 (e) 34 tons and over but under 35 tons 395.25 401.45 796.70 
 (f) 35 tons and over but under 36 tons 395.70 401.40 797.10 
 (g) 36 tons and over but under 37 tons 396.60 401.50 798.10 
 (h) 37 tons and over but under 38 tons 397.25 401.55 798.80 
 (i) 38 tons and over but under 39 tons 397.80 401.60 799.40 
 (j) 39 tons and over but under 40 tons 399.30 401.70 801.00 
 (k) 40 tons and over but under 41 tons 400.10 401.90 802.00 
 (l) 41 tons and over but under 42 tons 400.70 401.90 802.60 
 (m) 42 tons and over but under 43 tons 401.70 401.90 803.60 
 (n) 43 tons and over but under 44 tons 402.50 401.90 804.40 
 (o) 44 tons and over but under 45 tons 403.10 402.20 805.30 
 (p) 45 tons and over but under 46 tons 403.90 402.20 806.10 
 (q) 46 tons and over but under 47 tons 405.10 402.20 807.30 
 (r) 47 tons and over but under 48 tons 405.40 402.20 807.60 
 (s) 48 tons and over but under 49 tons 406.25 402.25 808.50 
 (t) 49 tons and over but under 50 tons 407.20 402.40 809.60 
 (u) 50 tons and over but under 51 tons 407.90 402.50 810.40 
 (v) 51 tons and over but under 52 tons 408.45 402.55 811.00 
 (w) 52 tons and over but under 53 tons 409.40 402.60 812.00 
 (x) 53 tons and over but under 54 tons 410.25 402.75 813.00 
 (y) 54 tons and over but under 55 tons 410.95 402.75 813.70 
 (z) 55 tons and over................. 411.85 402.75 814.60 
(5) Tow Motor Operator..................... 349.75 397.55 747.30 
(6) Driver of Logging Tractor.............. 355.00 398.00 753.00 
(7) Crane or Fork Lift Assistant........... 330.95 396.05 727.00 
(8) JUNIOR EMPLOYEES: 

In addition to such amounts as may be prescribed by subclause (2) of Clause 7. - Junior Employees, junior employees 
shall receive the following percentage of a Particle Board Employee Grade 1 wage rate: 
Between 16 and 17 years of age 45% 
Between 17 and 18 years of age 55% 

(9) LEADING HANDS: 
(a) Any employee placed by the employer in charge of not less than three and not more than ten other employees 

shall be paid $17.30 per week extra. 
(b) Any employee placed by the employer in charge of more than ten other employees shall be paid $26.10 per 

week extra. 
(10) SUPPLEMENTARY PAYMENTS: 

(a) In addition to the Base Rate Per Week prescribed in this schedule, all adult employees shall be paid a 
supplementary payment of $39.90 per week for all purposes of this award. 
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(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(11) CALCULATION OF WAGE RATES - STATE WAGE CASE DECISIONS: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the increase shall be calculated and applied to this Schedule as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to that Base Rate and Supplementary Payment. 
Such a percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new wage rate shall be calculated by adding the 
Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rate and the 
Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the Award 
Rate. 
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VARIATION SCHEDULES— 

2019 WAIRC 00510 
Pastrycooks' Award No. 24 of 1981 

10. - WAGES 
(1) (a) The total minimum wage payable each week shall consist of appropriate allowances and the Award Rate 

(comprising Base Rate, Supplementary Payment and Arbitrated Safety Net Adjustments) as set out in this 
clause: 
Classification Base Rate $ Supplementary 

Payment $ 
Arbitrated 
Safety Net 

Adjustments $ 

Award Rate$ 

Adults:     
Single Hand Pastrycook 371.10 34.10 428.30 833.50 
Pastrycook 365.20 37.80 428.10 831.10 
Cake Decorator 359.40 - 424.40 783.80 
Assistant 329.60 - 421.90 751.50 

(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling allowances and any other ancillary payments of a like 
nature prescribed by the award. 
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(2) Junior Workers: Junior workers shall be paid the following percentage of the rate prescribed for an Assistant. 
 % 

Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Apprentices - (Percentage of 'Pastrycooks' rate per week): 
Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a Half Year Term - % 
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three Year Term  
First year 55 
Second year 75 
Third year 88 

(4) 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

(5) Leading Hand: In addition to the rates prescribed by this clause a leading hand shall be paid per week if placed in charge 
of: 
  Rate per Week 
  $ 
(a) Less than four other employees 16.50 
(b) Four or more but not more than ten other employees 26.10 
(c) More than ten but not more than 20 other employees 39.90 
(d) More than 20 other employees 51.50 

(6) Casual Workers: In addition to the rate prescribed by this clause a casual worker shall be paid a loading of 20 per cent.  
The loading shall not be included in the wage for the purpose of calculating an entitlement to any additional payment 
provided by Clause 9. - Additional Rates of this Award. 

 
 

2019 WAIRC 00511 
Performers Live Award (WA) 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - RATES OF PAY 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(1) Engaged by the Week (age sixteen and over) PER 
WEEK 

ASNA TOTAL 

  $ $ $ 
 (a) (i) Speciality Artiste:    
 Solo 498.60 440.30 938.90 
 Duo (each) 468.50 437.10 905.60 
 Trio (each 453.10 437.70 890.80 
 Quartet or an act of more than four artists (each) 437.00 436.00 873.00 
 (ii) Variety Artist 468.50 437.10 905.60 
 (iii) Vocalist 453.10 437.70 890.80 
 (iv) Actor or Actress 416.80 431.40 848.20 
 (v) Ballet or Chorus 398.80 427.70 826.50 
 (vi) Model 398.80 427.70 826.50 
 (b) Skaters:    
 (i) Solo, Duo or Speciality Artist 416.80 431.40 848.20 
 (ii) Employee engaged only in a skating ensemble 398.80 427.70 826.50 
 (c) Aquatic Artists:    
 (i) Other than member of an aquatic ensemble 416.80 431.40 848.20 
 (ii) Aquatic ensemble - employee engaged therein only 398.80 427.70 826.50 
 (d) (i) Supernumeraries engaged by the week shall be paid 

$19.13 per hour with a minimum payment for a week of 
  786.20 

 (ii) Supernumeraries on tour shall be paid the ballet of chorus 
rate of pay together with the touring allowance as hereinafter 
specified. 

   

(e) A walking understudy and/or supernumerary understudying one of the other roles in a theatrical production and 
any other employees speaking not more than 80 words in the production shall be paid as follows: 
16 years of age and over $ $ $ 
- not on tour - at the rate per week of 398.80 427.70 826.50 
- on tour, plus the touring allowance as hereinafter specified 416.80 431.40 848.20 

(f) A member of the chorus or ballet or skating ensemble or a showperson or model speaking not less than seven 
lines containing in the aggregate not less than 30 words, or singing and/or dancing solo not less than 24 bars of 
music, shall be paid an additional sum of one percent of the minimum weekly award rate for an extra per 
performance. 

(g) An employee who as part of the employee's duties is required by the employer to act as a stage manager or an 
assistant stage manager shall be paid in addition to the applicable weekly rate hereinbefore specified twelve 
percent or six percent respectively of the minimum weekly award rate for an Actor or Actress per week. 

(h) A member of the ballet or chorus or skating or aquatic ensemble who acts as deputy ballet or chorus or skating 
or aquatic ensemble director or who, under instruction and supervision of the producer or stage manager and/or 
employer, supervises the number of acts to be performed by the skating or aquatic ensemble as the case may be, 
during a performance or rehearsal shall be paid not less than six percent of the minimum weekly award rate for 
an Actor or Actress per week, in addition to the per week rate. 
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(i) If an employee is required by the employer to act as understudy the employee shall be paid an additional 
amount per week for each part understudied as follows: 

  $ 
(i) Star Role 37.55 
(ii) Leading Role 25.05 
(iii) Actor/Actress 12.52 
(iv) Supporting Role 9.37 

(j) If an employee is required to perform in a role which the employee is acting as understudy the employee shall 
be paid an additional amount per performance as follows: 

  $ 
(i) Star Role 62.58 
(ii) Leading Role 43.80 
(iii) Actor/Actress 31.28 
(iv) Supporting Role 18.78 

 Provided that: aggregate of payments to swing performers may not exceed contracted salaries paid to the 
employees whose part is understudied either on a pro-rata or weekly basis.  The additional payments prescribed 
in this paragraph and in the preceding paragraph shall not apply in the case of ensemble companies. 

(k) An employee who agrees to pose as a nude or semi-nude shall be paid not less than an additional 2.5 percent of 
the minimum weekly award rate for an Actor or Actress per performance. 

(l) An employee who is required to perform work as a driver or as a person in charge whilst on tour shall be paid 
not less than 7.5 percent of the minimum weekly award rate for an Actor or Actress per week in addition to the 
per week rate. 

(m) A performer not taking part in a production for which the performer is required to record a voice over tape shall 
be paid a once off fee at least equal to fifty percent of the weekly award rate for an Actor or Actress as 
prescribed in subparagraph (iv) of paragraph (a) of this subclause for each hour or part thereof taken in the 
process of recording.  Such fee shall apply to the use of the recording during the initial run of the production in 
the theatre in which it is being played or in the case of Theatre-in-Education for its initial tour or schools or 
other venues.  Any change in venue or extension of the run of the production including any tour will require a 
further once off fee at least equal to the initial fee paid to such performer. 

(n) If an employee is required by the employer to perform in such a manner which leads to the employee being 
charged with an offence, the employer shall be responsible for all legal and other costs associated with the 
employee's appearance in court proceedings and any fines ordered against the employee. 

(o) The following rates apply to juvenile performers for a maximum of four performances per week: 
  Percentage of the applicable adult 

weekly rate 
(i) fourteen years of age and under  
 Not on tour 45 percent 
 On tour to be paid the applicable adult rate  
(ii) Over fourteen years and under sixteen years  
 Not on tour 55 percent 
 On tour to be paid the applicable adult rate  

(2) Rehearsals 
Prior to commencement of performances: 
(a) An employee who attends rehearsals only at the direction of an employer for a future production and who is not 

at that time employed in any current production on a weekly basis by that employer shall, for the period 
between the first date upon which such person is directed to attend for rehearsal and the commencement of the 
production, be paid the appropriate rate laid down in paragraph (a) of subclause (1) of this clause. 

(b) If any employee is engaged for employment and is directed to rehearse in another town or towns or city or cities 
other than that in which the employee was engaged the employee shall be paid the applicable weekly wage and 
in addition shall be paid the touring allowance specified in Clause 16. - Travelling of this award. 

(c) Rehearsals shall be regarded as continuous from the day of the first call to the day of the opening performance 
inclusive. 

(3) Engaged Casually 
(a) Performance 

(i) Casual employees (other than variety artists) who are aged sixteen years or over shall for each 
performance be paid one-sixth, plus fifteen percent thereof of the appropriate per week adult rate as 
set out in subclause (1) of this clause.  The maximum length of any such performances shall be three 
hours (exclusive of any making up or taking off), provided that any performance of longer duration 
shall be paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this 
award. 

(ii) An employee aged sixteen years or over engaged as a vocalist, variety artist or as an "act" for each 
performance shall be paid one-fifth plus fifteen percent thereof of the appropriate per week adult rate 
as set out in subclause (1) of this clause.  The maximum length of any such performances (exclusive 
of making up or taking off) shall be three hours, provided that any performance of longer duration 
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shall be paid at the rate specified in paragraph (a) of subclause (2) of Clause 12. - Overtime of this 
award. 

(iii) Casual employees aged fourteen years and under those aged fifteen years shall be paid 45 and 55 
percent respectively of the rates set out in subparagraphs (i) and (ii) above. 

(b) Rehearsals 
(i) An employee aged sixteen years or over who is required to rehearse by the employer shall be paid the 

rate of $21.57 for one hour (minimum) and over one hour at the rate of $10.79 per half hour or part 
thereof, provided however that if the employee desires to leave the rehearsal before the completion of 
one hour's rehearsal payment shall be at the rate of $10.79 per half hour or part thereof for the time 
actually worked. 

(ii) Any rehearsals required of employees aged fourteen years and under or those aged fifteen years shall 
be paid for at 45 and 55 percent respectively of the above rates. 

(c) Casual supernumeraries shall be paid at $22.96 per hour with a minimum call for performances of three hours 
and for rehearsals of two hours. 

(4) If an engagement which has been made is cancelled by the employer at a time which is less than ten days prior to the date 
of the performance/rehearsal for which the employee was engaged, the employee shall receive payment in full.  If an open 
air performance/rehearsal is postponed because of rain the employee shall receive half the fee if such employee is re-
engaged for a subsequent presentation not later than three weeks after the date of the postponement otherwise the 
employee shall receive full payment.  Where an open air performance/rehearsal is abandoned because of rain the 
employee shall be paid in full. 

(5) Except in the case of supernumeraries all such engagements shall be made in writing and such document shall specify the 
date and place of the performance and the fee to be paid to the employee and shall be signed by the employer. 

(6) Provision of Meals 
(a) If an employee is required by an employer to appear in any place where meals and/or light refreshments are 

served to the public the employer shall provide at the employer's expense, a meal for that employee if the total 
spread of employee's work is over a period of more than four hours from beginning to end. 
Such meal shall be of the type and quality supplied to the public at the employer's establishment.  Should the 
employer fail to provide the employee with such meal the employer shall pay the employee a sum equivalent to 
three percent of the minimum weekly award rate for an Actor or Actress in lieu thereof. 

(b) When an employee takes part in addition to the ordinary evening performance, in an intermediate performance 
commencing at between 5.00pm and 6.15pm, the employer shall provide a satisfactory meal to such employee 
or pay to such employee a meal allowance equivalent to three percent of the minimum weekly award rate for an 
Actor or Actress for his/her evening meal, and shall also provide tea and coffee or the ingredients and facilities 
to make and serve same. 

(7) Subclauses (7) and (8) apply whenever a State Wage Case decision is issued by the Commission, increasing adult rates of 
pay in State awards by a flat dollar amount.  

(8) The State Wage Case increase is to be applied to adult weekly rates of pay in this award in accordance with the following 
formula:  
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent) 
Step 2: Multiply the figure calculated in Step 1 by 40 
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47 
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week.   

 
 

2019 WAIRC 00512 
Pest Control Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

19. - WAGES 
(1) Classifications 

(a) ‘Probationary Operator’ means an employee who has less than 3 months demonstrated experience in the pest 
control industry and who has not completed an accredited course in pest control techniques.  At this level an 
employee shall work under direct supervision. 

(b) ‘Operator Grade 1’ means an employee who has completed 3 months probationary employment and who holds 
a provisional pest controllers license and is used to perform uncomplicated work.  At this level an employee 
shall perform all the work of a Probationary operator and shall – 
(i) work individually under general supervision on work that is of a routine nature; 
(ii) be able to read, understand and work from simple plans; 
(iii) maintain equipment and perform minor repairs; and 
(iv) apply safety precautions to their own work within the context of established procedures. 

(c) ‘Qualified Operator Grade 2’ means an employee who has obtained a Certificate 2 in Pest Control as described 
in the Asset Maintenance National Pest Control Competency Framework and/or is licensed by the Public Health 
Department and who has at least 12 months demonstrated experience in the pest control industry.  At this level 
an employee shall perform the work of all lower levels in addition to other functions outlined below – 
(i) understands and applies quality control techniques; 
(ii) understands and works from complex plans instructions and procedures; 
(iii) co-ordinates work in a team environment and works individually under general instruction; 
(iv) is responsible for assuring the quality of their own work; 
(v) exercises good interpersonal and communication skills; 
(vi) exercises discretion in decision making; and 
(vii) assists in training of employees including trainees. 
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(d) ‘Qualified Operator Grade 3’ means an employee who has obtained a certificate 3 in Pest Control as described 
in the Asset Maintenance National Pest Control Competency Framework and/or is licensed by the Public Health 
Department to carry out all forms of pest control used by the employer in the enterprise (including termite 
control) and uses those skills.  At this level an employee shall perform the work of all lower levels and in 
addition shall work unsupervised and use discretion to make complex decisions involved in the performance of 
their duties. 

(e) ‘Qualified Operator Grade 4’ means an employee who is able to perform the duties of all lower levels and is 
used in a supervisory capacity. 

(2) Wages 
(a) The minimum weekly rate of wage payable to employees under this award shall be as follows: 

Adult Employees Weekly 
Rate$ 

Probationary Operator Under Supervision 765.00 
Operator Grade 1 787.70 
Qualified Operator Grade 2 821.20 
Qualified Operator Grade 3 850.90 
Qualified Operator Grade 4 897.20 

(3) Leading Hands 
Employees appointed by the employer as a Leading Hand shall be paid the following amounts in addition to the ordinary 
rate of pay. 
  $ 
(a) If placed in charge of not less than 3 and more than 10 other employees 21.20 
(b) If placed in charge of more than 10 and not more than 20 other employees 32.60 
(c) If placed in charge of more than 20 other employees 42.10 

(4) Junior Employees 
Junior Employees shall be paid the applicable percentage of the weekly wage of a Qualified Operator: 
 % 
Under 16 years of Age 40 
At 16 years of Age 50 
At 17 years of Age 60 

(5) For the purpose of this clause ‘experience’ shall mean experience with any employer in the pest control industry provided 
that the employer shall not be required to accept any or all of such experience up to the time of engagement where the 
employee has not been engaged in any of the classification contained within this clause for a period of twelve months or 
more.  The onus of proof of previous experience shall rest with the employee concerned, who shall produce a certificate 
signed by the previous employer setting out the details of such previous experience. 

 
 

2019 WAIRC 00513 
Photographic Industry Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

12. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall be - 

 Base Rate$ Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Rate$ 

SECTION A:    
Portrait Advertising And Commercial Studios:    
(a) Photographer 348.50 423.50 772.00 
(b) All others -    
First three months.   746.90 
(c) All others - Thereafter 338.30 422.70 761.00 
SECTION B:    
Developing, Printing And Finishing Establishments:    
(a) Colour filter determinator    
Custom colour enlargement printer    
Colour printer controller 356.50 424.20 780.70 
(b) Rack and tank colour film processor machine 
operator 

   

Colour enlargement printer    
Colour quality corrector    
Kit mixing operator    
Colour printer operator 348.50 423.50 772.00 
(c) Rack and tank black and white film processor    
Black and white enlargement printer    
Black and white printer operator 341.10 422.80 763.90 
(d) All others -    
First three months   746.90 
(e) All others - Thereafter 338.30 422.70 761.00 
SECTION C  
(a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(2) JUNIOR EMPLOYEES: (Percentage of adult classification upon which they are engaged) 
 % 

16 Years of age and under 50 
17 Years of age 60 
18 Years of age 70 
19 Years of age 80 
20 Years of age 90 

(3) LEADING HANDS: 
In addition to the rates prescribed herein, any employee appointed by the employer as a leading hand and placed in charge 
of not less than 3 and not more than 10 other employees, shall be paid $27.05 per week. 
In addition to the rates prescribed herein, a leading hand placed in charge of more than 10 and not more than 20 other 
employees shall be paid $41.35 per week. 

 
 

2019 WAIRC 00514 
Pipe, Tile and Pottery Manufacturing Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
(1) (a) The following shall be the minimum rates of wages payable to employees covered by this award. 

Classification Rate Per 
Week 

Supplementary Payment TOTAL 

ADULT EMPLOYEES $ $ $ 
Machine Attendant Grade A 347.00 430.60 777.60 
Machine Attendant Grade B 336.20 429.50 765.70 
Fork Lift Driver 357.20 424.30 781.50 
Millman Mixer 343.20 430.40 773.60 
Moulder 343.20 430.40 773.60 
Thrower 343.20 430.40 773.60 
Setter Drawer 341.40 424.30 765.70 
Junction Sticker 339.80 425.90 765.70 
Pipe Machine Operator 336.20 433.50 769.70 
Taker Off Pipes (Fully Automatic) 336.20 425.60 761.80 
Lathe Machine Operator 336.20 433.50 769.70 
Panperson 336.20 429.50 765.70 
Taker Off Tiles 336.20 425.60 761.80 
Gang Tile Drawer (Caversham) 336.20 425.60 761.80 
Pot Machine Operator (Large) and/or Vent 
Machine Operator 

336.20 441.40 777.60 

Burnt Ware Sorter (Pipe Tester) 334.40 427.40 761.80 
Plant Attendant Oiler 334.40 423.40 757.80 
Pipe Drawer Assistant 332.10 425.70 757.80 
Forking Tiles (Caversham) 332.10 425.70 757.80 
Packer (Dispatch) 332.10 425.70 757.80 
Hand Colour Sprayer 332.10 429.70 761.80 
Slipper 332.10 425.70 757.80 
Cleaner (Flue and Oil Burner) 332.10 425.70 757.80 
Ridge Maker 332.10 429.70 761.80 
All Others 322.50 427.40 749.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) JUNIOR EMPLOYEES: 
(Percentage of the All Others rate) % 
Under 17 years of age 70 
17 to 18 years of age 75 
18 to 19 years of age 90 
19 years of age 100 

(3) LEADING HANDS: 
In Charge of: $ 

(a) Not less than three and not more than ten other employees 16.15 
(b) More than ten but not more than 20 other employees 24.30 
(c) More than 20 other employees 31.60 

(4) Casual employees shall receive twenty percent in addition to the rates prescribed above for the work performed. 
APPENDIX 

5 . - WAGES 
(1) (a) The total minimum wage payable each week shall be: 

Classification Rate Per Week Supplementary Payment Award Rate 
Adult Employees: $ $ $ 
Machine Attendant Grade I 353.00 436.40 789.40 
Machine Attendant Grade II 353.00 424.60 777.60 
Machine Attendant Grade III 337.90 427.80 765.70 
Fork Lift Driver 357.20 424.30 781.50 
All Others 322.50 427.40 749.90 
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(b) (i) The rates of pay in this award include arbitrated safety net adjustments available since December 
1993, under the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where 
such absorption is contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(ii) The supplementary payment set out in this clause is to be paid in addition to the base rates prescribed 
by this clause, and the total rate prescribed by this clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause represents payment in lieu of equivalent overaward 
payments. 

(iv) "Overaward payment" is defined as the amount (whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever) which an employee would receive in excess of the 
"award wage".  Provided that such payment shall exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time allowances and any other ancillary payments of a like 
nature prescribed by the award. 

(2) Junior Employees (percentage of the All Others rate) % 
 Under 17 years of age 70 
 17 to 18 years of age 75 
 18 to 19 years of age 90 
 19 years of age 100 
(3) LEADING HANDS: 

 Rate Per Week$ 
In Charge of in charge of not less than  
three and not more than ten other employees $16.15 

(4) Casual employees shall be paid one thirty-eighth of the rate for their classification for each hour worked, plus twenty (20) 
per cent. 

 
 

2019 WAIRC 00515 
Plaster, Plasterglass and Cement Workers' Award No. A 29 of 1989 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

13. - WAGES 
   Wage Per 

Week$ 
Arbitrated 

Safety Net$ 
Total 

Wage Per 
Week$ 

(1) (a) Modeller 408.90 428.60 837.50 
  Tool Allowance   1.44 
 (b) Plaster Caster 386.15 426.75 812.90 
 (c) Plaster Caster (Mechanical) 362.35 424.75 787.10 
 (d) Labourers 342.10 422.90 765.00 
 (e) Cement employee 338.25 422.75 761.00 
 (f) Trainee Casters – up to 40 per cent proficiency   746.90 

Thereafter, such percentage of the plaster caster’s total wage as is assessed in accordance with subclause (9) of Clause 7.  
– Adult Trainee Casters. 

 (g) Plant Operator   746.90 
 (h) Bagger   746.90 
 (i) Washer   746.90 
 (j) Front End Loader   746.90 
 (k) Fork Lift Driver   746.90 
(2) Junior Employees Under 21 years of age   672.20 
 Under 20 years of age   597.50 
 Under 19 years of age   522.80 

(3) Apprentice Modellers – 
Four Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

N.B.  The above percentages are of both the adult wage and the tool allowance. 
(4) A “Casual Employee” being a person who is engaged or employed for a period of less than one week shall be paid for the 

time so engaged at the rate of 20 per cent in addition to the rates prescribed herein.  Provided that this shall not apply to 
an employee who serves his/her contract of service or who is dismissed for misconduct. 

(5) The rates of pay in this award include the arbitrated safety net adjustment payable under the June 1998 State Wage Case 
Decision.  This arbitrated safety net adjustment shall be offset against any equivalent amount in rates of pay received by 
employees whose wages and conditions of employment are regulated by this award which are above the wage rates 
prescribed in the award.  Such above award payments include wages payable pursuant to enterprise agreements, consent 
awards or award variations to give effect to enterprise agreements and over award arrangements.  Absorption which is 
contrary to the terms of an agreement is not required. 
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Increases made under previous State Wage Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
Further the rates of pay in this award include the $12 per week or $10 per week arbitrated safety net adjustments payable 
from the beginning of the first pay period on or after 1 st August, 1999. 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00516 
Plywood and Veneer Workers Award  

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE 1. - RATES OF PAY 
The minimum rates of wages payable to employees covered by this award shall be as follows: 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
1. Rates of Pay Per Week:- 
 Base Rate$ Supplementary 

Payments $ 
Arbitrated Safety 
Net Adjustment $ 

Total Rate$ 

Group A     
First Year 390.37 15.50 428.33 834.20 
Thereafter 395.04 15.50 428.76 839.30 
Group B     
First Year 378.46 15.50 427.34 821.30 
Thereafter 384.07 15.50 427.73 827.30 
Group C     
First Year 363.75 15.50 426.15 805.40 
Thereafter 368.42 15.50 426.58 810.50 
Group D     
First Year 355.34 15.50 425.36 796.20 
Thereafter 361.42 15.50 425.88 802.80 
Group E     
First Year 348.63 15.50 424.77 788.90 
Thereafter 352.19 15.50 425.11 792.80 
Group F     
First Year 342.97 15.50 424.23 782.70 
Thereafter 348.57 15.50 424.73 788.80 
Group G     
First Year 338.76 15.50 423.94 778.20 
Thereafter 344.02 15.50 424.38 783.90 
Group H     
First Year 332.69 15.50 423.51 771.70 
Thereafter 338.53 15.50 423.87 777.90 
Group I     
First Year 325.22 15.50 422.78 763.50 
Thereafter 330.59 15.50 423.21 769.30 
Group J     
First Year 315.41 15.50 421.89 752.80 
Thereafter 321.95 15.50 422.45 759.90 
2.  Classification Group 
(1) Man in charge of log yard and/or powercross cut saw G 
(2) Veneer Lathe Machinist over 3ft 6ins C 
(3) Veneer Lathe Machinist 3ft 6ins or under D 
(4) Veneer Lathe Operator 3ft 6ins E 
(5) Veneer Lathe Operator 3ft 6ins or under F 
(6) Operator of veneer slicing machine E 
(7) Operator of power operated Guillotine who trues final fancy veneer edges E 
(8) Guillotine assistant H 
(9) Plywood Scarfing Machinist, who scarfs set up, presses and cleans off E 
(10) Feeders and Assistants on Driers H 
(11) Core or Centre Layer E 
(12) Plywood Press and overlay press operator E 
(13) Plywood Press and overlay press assistant H 
(14) Panel Sawyer E 
(15) Core Sawyer F 
(16) Glue or Casein Mixer H 
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2.  Classification—continued Group 
(17) Operator of 4 edge automatic plywood trimming machine using parallel saws E 
(18) Drum sander machinist F 
(19) Minami automatic continuous feed cross belt sander operator E 
(20) Belt sander machinist H 
(21) Grader of finished panel products H 
(22) Crater for assembling and despatch H 
(23) Taping and Tapeless Veneer jointing machinist H 
(24) Centre feeder and/or Core Feeder H 
(25) Assistant to Lathe or Slicer Operator H 
(26) Guillotine Operator not elsewhere included H 
(27) Operator Groover and Slotter E 
(28) Workers employed in any calling not described in this clause J 
  Base 

Rate$ 
Supplementary 

Payments $ 
Arbitrated 
Safety Net 

Adjustment $ 

Total Rate 
$ 

(29) Tractor using power operated attachments     
(a) 35 b.h.p.  and under 346.70 15.50 424.70 786.90 
(b) over 35 b.h.p.  and under 70 b.h.p 354.29 15.50 425.21 795.00 
(c) over 70 b h p.  and under 130 b.h.p 359.78 15.50 425.72 801.00 
(d) over 130 b.h.p.  and under 230 b.h.p. 362.58 15.50 425.92 804.00 
(e) over 230 b.h.p 363.99 15.50 426.21 805.70 
(30) Fork Lift Operator     
(a) Up to 10000 lbs lifting capacity 371.93 15.50 426.77 814.20 
(b) Over 10000 lbs and up to 20000 lb capacity 376.13 15.50 427.07 818.70 
(c) Over 20000 lbs capacity 376.83 15.50 427.17 819.50 
(31) Power Grader Operator -     
(a) Under 50 net engine horse-power 360.48 15.50 425.82 801.80 
(b) Between 50 and 100 net engine horse- power 364.34 15.50 426.16 806.00 
(c) Over 100 net engine horse-power 370.17 15.50 426.63 812.30 
(32) Straddle Carrier Driver -     
(a) Who operates within the confines of the employer's 

property 375.54 15.50 427.06 818.10 

(b) Other 379.75 15.50 427.45 822.70 
(33) Driver of Motor Vehicles -     
(a) Not exceeding 25 cwt capacity 363.17 15.50 425.93 804.60 
(b) Exceeding 25 cwt but under 3 tons 367.60 15.50 426.40 809.50 
(c) Exceeding 3 tons but under 6 tons 371.93 15.50 426.77 814.20 
(d) Exceeding 6 tons but under 7 tons 372.74 15.50 426.76 815.00 
(e) Exceeding 7 tons but under 8 tons 375.08 15.50 427.02 817.60 
(f) Exceeding 8 tons but under 9 tons 375.43 15.50 427.07 818.00 
(g) Exceeding 9 tons but under 10 tons 376.19 15.50 427.11 818.80 
(h) Exceeding 10 tons but under 11 tons 376.83 15.50 427.17 819.50 
(i) Exceeding 11 tons but under 12 tons 378.11 15.50 427.39 821.00 
(j) Exceeding 12 tons but under 13 tons 379.16 15.50 427.44 822.10 
(k) Exceeding 13 tons but under 14 tons 380.22 15.50 427.48 823.20 
(l) Exceeding 14 tons but under 15 tons 381.27 15.50 427.53 824.30 
(m) Exceeding 15 tons but under 16 tons 382.08 15.50 427.72 825.30 
(n) Exceeding 16 tons but under 17 tons 382.43 15.50 427.67 825.60 
(o) Exceeding 17 tons but under 18 tons 383.25 15.50 427.75 826.50 
(p) Exceeding 18 tons but under 19 tons 384.19 15.50 427.81 827.50 
(q) Exceeding 19 tons but under 20 tons 385.24 15.50 427.86 828.60 
(r) Exceeding 20 tons but under 21 tons 386.40 15.50 427.90 829.80 
(s) Exceeding 21 tons but under 22 tons 387.34 15.50 428.06 830.90 
(t) Exceeding 22 tons but under 23 tons 387.81 15.50 428.19 831.50 
(u) Exceeding 23 tons and over 388.27 15.50 428.23 832.00 
Driver of a Motor Vehicle (not being tractor) drawing a trailer:- 
For a loaded single-axle trailer $1.70 cents per day extra, or for an empty single-axle trailer $2.15 cents per day extra, or for any 
other empty trailer $1.25 cents per day extra. 
An employee who in the course of their employment drives a vehicle with self loading equipment which requires the possession of 
a Certificate of Competency shall be paid an extra $11.70 per week. 
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  Base Rate$ Supplementary 

Payments $ 
Arbitrated 
Safety Net 

Adjustment$ 

Total 
Rate$ 

(34) Driver of Articulated Vehicles     
 Not exceeding 9 ton capacity 380.80 15.50 427.50 823.80 
 9 tons and over but under 10 tons 381.97 15.50 427.73 825.20 
 10 tons and over but under 11 tons 382.32 15.50 427.68 825.50 
 11 tons and over but under 12 tons 383.02 15.50 427.78 826.30 
 12 tons and over but under 13 tons 383.37 15.50 427.73 826.60 
 13 tons and over but under 14 tons 384.42 15.50 427.88 827.80 
 14 tons and over but under 15 tons 386.05 15.50 427.95 829.50 
 15 tons and over but under 16 tons 386.52 15.50 427.98 830.00 
 16 tons and over but under 17 tons 387.45 15.50 428.05 831.00 
 17 tons and over but under 18 tons 388.16 15.50 428.24 831.90 
 18 tons and over but under 19 tons 389.56 15.50 428.24 833.30 
 19 tons and over but under 20 tons 390.49 15.50 428.31 834.30 
 20 tons and over but under 21 tons 390.96 15.50 428.34 834.80 
 21 tons and over but under 22 tons 391.78 15.50 428.52 835.80 
 22 tons and over but under 23 tons 392.94 15.50 428.56 837.00 
 23 tons and over but under 24 tons 393.99 15.50 428.61 838.10 
 24 tons and over but under 25 tons 394.69 15.50 428.71 838.90 
 25 tons and over but under 26 tons 395.16 15.50 428.74 839.40 
 26 tons and over but under 27 tons 395.98 15.50 428.92 840.40 
 27 tons and over but under 28 tons 397.26 15.50 428.94 841.70 
 28 tons and over but under 29 tons 397.96 15.50 428.94 842.40 
 29 tons and over but under 30 tons 398.78 15.50 429.02 843.30 
 30 tons and over but under 31 tons 399.60 15.50 431.40 846.50 
 31 tons and over but under 32 tons 400.77 15.50 431.43 847.70 
 32 tons and over but under 33 tons 401.88 15.50 433.72 851.10 
 33 tons and over but under 34 tons 402.28 15.50 433.72 851.50 
 34 tons and over but under 35 tons 403.10 15.50 434.00 852.60 
 35 tons and over but under 36 tons 404.27 15.50 434.13 853.90 
 36 tons and over but under 37 tons 405.55 15.50 434.15 855.20 
 37 tons and over but under 38 tons 406.37 15.50 434.23 856.10 
 38 tons and over but under 39 tons 407.07 15.50 434.23 856.80 
 39 tons and over but under 40 tons 407.77 15.50 434.53 857.80 
 40 tons and over but under 41 tons 409.52 15.50 434.58 859.60 
 41 tons and over but under 42 tons 410.22 15.50 434.58 860.30 
 42 tons and over but under 43 tons 411.27 15.50 434.73 861.50 
 43 tons and over but under 44 tons 412.56 15.50 435.04 863.10 
 44 tons and over but under 45 tons 413.38 15.50 435.02 863.90 
 45 tons and over but under 46 tons 414.19 15.50 435.11 864.80 
 46 tons and over but under 47 tons 415.83 15.50 435.27 866.60 
 47 tons and over but under 48 tons 416.41 15.50 435.29 867.20 
 48 tons and over but under 49 tons 417.35 15.50 435.45 868.30 
 49 tons and over but under 50 tons 418.16 15.50 435.64 869.30 
 50 tons and over but under 51 tons 419.33 15.50 435.67 870.50 
 51 tons and over but under 52 tons 420.27 15.50 435.73 871.50 
 52 tons and over but under 53 tons 421.32 15.50 435.88 872.70 
 53 tons and over but under 54 tons 422.25 15.50 436.05 873.80 
 54 tons and over but under 55 tons 423.30 15.50 436.10 874.90 
 55 tons and over 424.24 15.50 436.16 875.90 
(35) Driver of Double Articulated Vehicle or Road Train:-     
 Not exceeding 31 ton capacity 405.20 15.50 434.20 854.90 
 31 tons and over but under 32 tons 405.67 15.50 434.13 855.30 
 32 tons and over but under 33 tons 406.49 15.50 434.21 856.20 
 33 tons and over but under 34 tons 407.19 15.50 434.21 856.90 
 34 tons and over but under 35 tons 408.12 15.50 434.58 858.20 
 35 tons and over but under 36 tons 409.29 15.50 434.61 859.40 
 36 tons and over but under 37 tons 409.76 15.50 434.64 859.90 
 37 tons and over but under 38 tons 410.46 15.50 434.64 860.60 
 38 tons and over but under 39 tons 410.92 15.50 434.68 861.10 
 39 tons and over but under 40 tons 412.56 15.50 435.04 863.10 
 40 tons and over but under 41 tons 413.61 15.50 435.09 864.20 
 41 tons and over but under 42 tons 414.19 15.50 435.11 864.80 
 42 tons and over but under 43 tons 415.24 15.50 435.16 865.90 
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  Base Rate$ Supplementary 

Payments $ 
Arbitrated 
Safety Net 

Adjustment$ 

Total 
Rate$ 

(35) Driver of Double Articulated Vehicle or Road Train:-
—continued     

 43 tons and over but under 44 tons 416.18 15.50 435.32 867.00 
 44 tons and over but under 45 tons 416.76 15.50 435.34 867.60 
 45 tons and over but under 46 tons 417.70 15.50 435.60 868.80 
 46 tons and over but under 47 tons 418.63 15.50 435.57 869.70 
 47 tons and over but under 48 tons 419.33 15.50 435.67 870.50 
 48 tons and over but under 49 tons 420.15 15.50 435.75 871.40 
 49 tons and over but under 50 tons 421.32 15.50 435.88 872.70 
 50 tons and over but under 51 tons 422.13 15.50 436.07 873.70 
 51 tons and over but under 52 tons 422.72 15.50 436.08 874.30 
 52 tons and over but under 53 tons 423.65 15.50 436.05 875.20 
 53 tons and over but under 54 tons 424.59 15.50 436.31 876.40 
 54 tons and over but under 55 tons 425.52 15.50 436.38 877.40 
 55 tons and over 426.34 15.50 436.46 878.30 
(36) Tow Motor Operator 358.38 15.50 425.62 799.50 
Group  
(37) Driver of Logging Tractor B 
(38) Crane or Fork Lift Assistant I 
3. Junior Workers 

Junior employees rates are the relevant percentage of "Group J - Thereafter" wage rate: 
 % Base Rate$ Supplementary 

Payment $ 
Arbitrated Safety Net 

Adjustment $ 
Total Rate $ 

Between 16 and 17 years of age 50 160.98 7.75 211.27 380.00 
Between 17 and 18 years of age 60 193.17 9.30 253.43 455.90 
Between 18 and 19 years of age 70 225.37 10.85 295.68 531.90 
4. Leading Hands:- 

(a) Any employee placed by the employer in charge of not less than three and not more than ten other workers shall 
be paid $19.00 per week extra. 

(b) Any employee placed by the employer in charge of more than ten other workers shall be paid $28.70 per week 
extra. 

(c) Any employee placed by the employer in charge of more than twenty other employees shall be paid $37.10 per 
week extra. 

5. Supplementary Payments:- 
(a) The supplementary payments as prescribed in this Schedule are in substitution for any over-award payments as 

defined hereunder.  Any such over award payment shall be reduced by the amount of supplementary payment 
prescribed for the classification concerned. 

(b) "Over Award Payment" is defined as the amount (whether it be termed "over-award payment", "attendance 
bonus", "service pay" or any term whatsoever) which an employee would receive in excess of the Award Rate 
for the classification in which such employee is engaged.  Provided that such payment shall exclude overtime, 
shift allowance, penalty rates, disability allowances, fares and travelling time allowances and any other ancillary 
payments of a like nature prescribed by this award. 

(c) Subject to clause 6 of this Schedule, the Award Rate prescribed in clauses 1, 2 and 3 of this Schedule and which 
includes the supplementary payment shall be paid for all purposes of the Award. 

(d) The Supplementary payments prescribed by this Schedule shall not be payable to new employees during the 
first month of employment. 

6. Calculation of Wage Rates - State Wage Case Decision:- 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions the amount of the increase shall be calculated and applied to the Wages Clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the Base Rate and the Supplementary Payment. 
Such percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new Award Rate shall be calculated by adding the 
Award Base Rate and the Supplementary Payment. 
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(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rates and the 
Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the Award 
Rate. 

 
 

2019 WAIRC 00517 
Plywood and Veneer Workers' Award, 1952 
1B. - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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5. – WAGES 
(1) The minimum rates of wages payable to employees covered by this Award shall be: 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
 Rate of Wage 

$ 
Supplementary 

Payment 
$ 

ASNA 
$ 

Award Rate 
$ 

Grade 1    746.90 
Trainee Operator     
Factory/Yard Hand     
In/Out Feeder Assistant     
Hogger     
Cover Layer     
Packaging     
Grade 2    746.90 
Hilderbrand Dryer Infeed     
Schieldie Out/In Feed Control     
Asst. to Lathe/ Slicer Op     
Panel Grader Asst Desp     
Sander Asst.     
Taping     
Glue Mixer     
Core Sawyer     
Press Assist.     
Edging - Pre Gluer     
Log Charger     
Kuper Operator     
Veneer Assemb.     
Grade 3    746.90 
Guillotine     
Groover     
Core Feeder     
Splicer Operator     
Clipper Operator     
Chain/Log Operator     
Dryer Grader     
Sander Operator     
Grade 4    746.90 
Core/Centre Layer     
Panel Sawyer     
Slicer Operator     
Press Operator     
Grade 5 362.70 15.90 384.80 763.40 
Slicer Machinist     
Lathe Machinist     

(2) Junior Employees: (percentage of Grade I rate of wage $746.90 and supplementary payments prescribed) 
 % Rate of 

Wage 
$ 

Supplementary 
Payment 

$ 

ASNA 
$ 

Award Rate 
$ 

Between 15 and 16 years of age 40    298.80 
Between 16 and 17 years of age 50    373.50 
Between 17 and 18 years of age 60    448.10 
Between 18 and 19 years of age 70    522.80 
Between 19 and 20 years of age 80    597.50 
Between 20 and 21 years of age 95    709.60 

(3) Leading Hands: 
(a) A leading hand, if placed in charge of three to ten employees shall be paid $14.90 per week in addition to the 

appropriate wage prescribed. 
(b) A leading hand, if placed in charge of eleven to twenty employees shall be paid $22.40 per week in addition to 

the appropriate wage prescribed. 
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(c) A leading hand, if placed in charge of more than twenty employees shall be paid $29.10 per week in addition to 
the appropriate wage prescribed. 

(4) Supplementary Payment: 
(a) The supplementary payments as prescribed in this Schedule are in substitution for any over award payments as 

defined hereunder. Any such over award payment shall be reduced by the amount of the supplementary 
payment prescribed for the classification concerned. 

(b) "Over Award Payment" is defined as the amount (whether it be termed "over award payment", "attendance 
bonus", "service pay", or any term whatsoever) which an employee would receive in excess of the "Award 
Rate" for the classification in which such employee is engaged, provided that such payment shall exclude 
overtime, shift allowances, penalty rates, disability allowances, fares and travelling time allowances and any 
other ancillary payments of a like nature prescribed by this award. 

(c) Subject to subclause (5) of this clause, the award rate prescribed in subclauses (1), (2) and (3) of this clause 
and which includes the supplementary payment also prescribed within this clause shall be paid for all purposes 
of the award. 

(d) The supplementary payments prescribed by this clause shall not be payable to employees during the first 
month of employment. 

(5) Calculation of Wage Rates - State Wage Case Decisions: 
In circumstances where award wages are to be increased as a result of State Wage Case Decisions, unless otherwise 
specified in such decisions, the amount of the increase shall be calculated and applied to the wages clause as follows: 
(a) Where the State Wage Case Decision provides that Award wages be increased by a flat amount, that amount 

shall be applied to the Base Rate only. 
(b) Where the State Wage Case Decision provides that Award wages be increased by a percentage amount, that 

amount shall be applied to the Base Rate and the Supplementary Payment. 
Such a percentage increase shall also apply to the Leading Hand Allowances, the Special Payment and the 
Disability Allowances. 

(c) In the instances outlined in paragraphs (a) and (b) hereof the new Award Rate shall be calculated by adding 
the Award Base Rate and the Supplementary Payment. 

(d) Where the State Wage Case Decision provides for a plateau formula (that is, a combination of a percentage 
increase and a flat money amount), the plateau level shall be determined by reference to the Base Rates, and 
the Award Rate and the Supplementary Payment shall be calculated by subtracting the Base Rate from the 
Award Rate. 

 
 

2019 WAIRC 00518 
Police Award 1965 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

6. - SALARIES 
(1) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

Rank 
Existing Salary 

 
$ 

Arbitrated Safety Net 
Adjustment 

$ 

Total Annual 
Salary 

$ 
(a) Commissioned Officer Ranks 
Commander 73,307 27,353 100,660 
Chief Superintendent 71,551 27,162 98,713 
Superintendent 64,688 26,408 91,096 
Inspector - Base Rate 57,047 25,570 82,617 
(b) Sergeant Ranks 
Senior Sergeant (Country OIC) Base Rate 48,192 24,599 72,791 
Senior Sergeant 46,192 24,379 70,571 
Sergeant (Country OIC) Base Rate 42,500 23,974 66,474 
Sergeant 40,500 23,755 64,255 
(c) Other Ranks 
Senior Constable (Country OIC) Base Rate 38,500 23,535 62,035 
Senior Constable 36,500 23,317 59,817 
First Class Constable 34,000 23,042 57,042 
Constable 
5th year of service & thereafter 31,900 22,928 54,828 
4th year of service 31,000 22,829 53,829 
3rd year of service 30,100 22,731 52,831 
2nd year of service 29,000 22,609 51,609 
1st year of service 29,000 22,609 51,609 
Recruit in Training 25,000 22,056 47,056 
(d)  Aboriginal Police Liaison Officers    
Senior Aboriginal Police Officers 30,487 22,772 53,259 
First Class Aboriginal Police Liaison Officer 27,946 22,495 50,441 
Aboriginal Police Liaison Officer 26,884 22,377 49,261 
(e) The following transitionary arrangements applied to employees who as at 31 July 1992 were at the rank of Sergeant 

and qualified for promotion to the rank of Senior Sergeant. 
(i) For employees at the substantive rank of Sergeant past service as a substantive Sergeant up to a maximum 

of six years was recognised and in addition to the rate for Sergeant - Base Rate the following additional 
amounts paid in recognition of that service. 
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Category A  
2 years service but less than 4 years $582 per annum 

Category B 
4 years service but less than 6 years $1246 per annum 

Category C  
6 years service or more  $2201 per annum 

(ii) Employees at the substantive rank of Sergeant who were not qualified for promotion to the rank of Senior 
Sergeant on 31 July 1992 but who passed examination for promotion to the rank of First Class Sergeant 
during 1992 translated in the same manner as those in subparagraph (i) of this paragraph effective from 18 
December 1992. 

(iii) Employees who were at the substantive rank of First Class Sergeant prior to 31 July 1992 translated to 
category C in subparagraph (i) of this paragraph. 

(iv) Employees at the substantive rank of Sergeant and the brevet rank of First Class Sergeant prior to 31 July 
1992 translate as category C in subparagraph (i) of this paragraph whilst in the brevet position and if 
qualified for promotion to the rank of Senior Sergeant at the time of reverting to Sergeant revert to the 
appropriate category in subparagraph (i) of this paragraph which recognises past service up to a maximum 
of 6 years since his/her substantive appointment at sergeant rank. 

(f) With effect from 31 July 1992: 
(i) Employees previously at the rank of Chief Inspector were in addition to the rate for Inspector - Base Rate 

paid a Performance Increment of $2940 per annum. 
(ii) Employees at the rank of Inspector will be paid as Inspector - Base Rate and after 2 years substantive 

service at that rank will, subject to satisfactory performance assessed by an appropriate performance 
appraisal system, be eligible for a Performance Increment of $2940 per annum. 

(iii) With effect from 12 March 1993 the amount of the Performance Increment is increased to $3003 per 
annum. 

(g) With effect from 12 March 1993, in lieu of the amounts specified in subparagraph (i) of paragraph (e) the following 
additional amounts are payable: 

Category A $600 per annum 
Category B $1285 per annum 
Category C $2201 per annum 

(h) With effect from the first pay period commencing on or after 31 July 1994 and subject to satisfactory performance 
assessed by an appropriate performance appraisal system, employees at the substantive rank of Senior Constable, 
Sergeant and Senior Sergeant are eligible to be paid Performance Increment 1. 
In addition, subject to satisfactory performance assessed by an appropriate performance appraisal system, 
employees are eligible for Performance Increment 2 no earlier than 2 years after becoming eligible for Performance 
Increment 1.  

Rank Per Annum 
$ 

Senior Constable 
Performance Increment 1 600 
Performance Increment 2 685 
Sergeant 
Performance Increment 1 600 
Performance Increment 2 685 
Senior Sergeant 
Performance Increment 1 700 
Performance Increment 2 900 

(i) Hours worked in excess of 40 in a week on a voluntary basis at sporting or other public events shall be considered 
ordinary hours of duty and paid in accordance with the hourly rate prescribed in subclause (2) of this clause. 

(2) (a) For the purpose of ascertaining the rate per fortnight the following formula will apply:  
annual salary x 12 
313 

(b) For the purpose of ascertaining the rate per day the following formula will apply: 
rate per fortnight 
10 

(c) For the purpose of ascertaining the rate per hour the following formula will apply: 
(annual salary x 12) ÷ 313 
80 
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(3) An employee's salary shall be paid by direct funds transfer to the credit of an account as nominated by the employee at a 
bank, building society or credit union approved by the Under Treasurer or an Accountable Officer; provided that where 
such form of payment is impracticable or where some exceptional circumstances exist, and by agreement between the 
Commissioner and the Union, payment by cheque may be made. 

(4) A constable shall not proceed to the 3rd year of service salary increment until satisfactory completion of the two year 
probationary period. The application of this provision shall not apply to any employee engaged prior to 6 July 1990. 

(5) Where an employee has previous relevant experience in the Western Australia Police Force the Commissioner may take 
this into consideration in re-engaging such an employee. The Commissioner has absolute discretion to: 
(a) exempt the employee from undertaking part or full academy training; and/or 
(b) waive the requirements for the employee to undertake a period of probation; and/or 
(c) appoint the employee to a rank and salary which recognises the previous relevant police force experience. 

(6) (a) A part-time employee shall be paid a proportion of the appropriate full-time salary contained in this clause 
dependent on the number of ordinary hours worked. The salary shall be calculated in accordance with the 
following formula: 

Hours worked per fortnight 
80 X Full-time fortnightly salary  

(b) Subject to meeting the performance criteria applicable to a full-time employee a part-time employee shall be 
entitled to all available salary increments, on a pro rata basis by calculating the hours worked by the part-time 
employee each fortnight as a proportion of 80. 

 
 

2019 WAIRC 00519 
Port Hedland Port Authority Port Control Officers Award 1982 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

9. - SALARIES AND SALARY RANGES 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
RANGE 1  ASNA  $ 
1st year 21024 48249 
2nd year 21398 50971 
3rd year 21520 52215 
4th year 21818 55216 
5th year 21839 56507 
RANGE 2    
1st year 21818 55216 
2nd year 21839 56507 
3rd year 22278 60937 
4th year 22278 60937 
5th year 22426 62419 
RANGE 3    
1st year 21839 56507 
2nd year 22278 60937 
3rd year 22278 60937 
4th year 22426 62419 
RANGE 4    
1st year 22278 60937 
2nd year 22426 62419 

 
 

2019 WAIRC 00520 
Poultry Breeding Farm & Hatchery Workers' Award 1976 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  



1214 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

9. - WAGES 
The minimum weekly rates of wage payable to employees employed under this award shall include the base rate plus the arbitrated 
safety net adjustment expressed hereunder: 
(1) Poultry Breeding Farms Base Rate $ Arbitrated Safety Net Adjustments 

$ 
Minimum Rate 

$ 
 (a) General Hand - Maintenance   746.90 
 (b) General Hand - Other   746.90 
(2) Hatcheries General Hand   746.90 
(3) Junior Employees - Junior employees shall receive the prescribed percentage of the adult rate for the class of work on 

which they are engaged 
 % 
Under 16 years of age 50 
16 to 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age, adult rates  

(4) Leading Hands $ 
 In addition to the ordinary rate of pay, an employee placed in charge of more than 3 other employees shall 

receive 
27.70 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2019 WAIRC 00521 
Printing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - RATE OF WAGES 
PART 1 RATE OF WAGES;  
An adult employees’ minimum award rate of wage is set out in Table A hereof, operative on and from the commencement of the 
first pay period on or after 1 July 2019. 
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TABLE A 
GROUP LEVEL BASE RATE SAFETY NET 

ADJUSTMENT 
AWARD RATE 

 $ $ $ 
1   746.90 
2 342.10 407.70 749.80 
3 364.60 409.60 774.20 
4 385.50 411.40 796.90 
5 417.20 414.20 831.40 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
Junior and apprentices  
Where the work is performed by a junior (other than a junior artist and/or designer or a junior keyboard operator/assembler) not 
being an apprentice, the minimum rates of wages shall be undermentioned percentages of the wage of an employee working at the 
rate prescribed for group level 2 of this award for the area in which he is employed: 

TABLE B 
AGE  % OF LEVEL 2 WAGE 
under 16  40 
16 years 50 
17 years 60 
18 years 70 
19 years 80 
20 years 90 

Junior keyboard operator/assembler  
The minimum rate of wage payable to a junior employed as a keyboard operator/assembler shall be the award rate of wage 
prescribed for group level 4 for the area in which he is employed. 
Apprentice  
Where the work is performed by an apprentice, the minimum rates of wages shall be the undermentioned percentages of the wage 
of a skilled employee working at the rate prescribed for group level 5 for the area in which he is employed: 

TABLE C 
YEAR  % OF LEVEL 5 WAGE 
First 47.5 
Second 60.0 
Third 72.5 
Fourth 87.5 

Junior artist and/or designer (including junior commercial artist)  
Where the work is performed by a junior artist and/or designer (including a junior commercial artist) the minimum rates of wages 
shall be undermentioned percentages of the wage of an employee working at the rate prescribed for group level 4 of this award for 
the area in which he is employed: 

TABLE D 
AGE  % OF LEVEL 4 WAGE 
under 16 years 40 
16 years 50 
17 years  60 
18 years 70 
19 years 80 
20 years 90 

Adult apprentice  
Where the work is performed by an adult apprentice, the minimum rates of wages shall be the undermentioned percentage of the 
wage of an employee working at the rate prescribed for group level 5 for the area in which he is employed: 

TABLE E 
YEAR  % OF LEVEL 5 WAGE 
First 82.0 
Second 87.0 
Third 92.0 
Fourth 100.0 
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An adult apprentice who enters his apprenticeship at an advanced stage pursuant to paragraph 36A(3)(b) of this award, shall be 
deemed, for the purposes of calculating the appropriate wage rate, to have completed the period by which he has been advanced. 
Progress to the next year rate of wage shall occur when the balance of the year to which he has been advanced in his apprenticeship 
is completed. 
Traineeship  
Where the work is performed by a small offset printing trainee, a printing production support trainee, a print design trainee and a 
graphic arts merchants trainee under the terms of Clause 36B. - Traineeships, the wage rate shall be as set out in subclause (2) of 
that clause. 
Calculation of rates in table “B”  
The rate prescribed for all employees paid in accordance with the provisions of this table shall be calculated in multiples of 10 
cents, amounts less than 5 cents being taken to the lower multiple and amounts of 5 cents or more being taken to the higher 
multiple. 
“Overaward payments” is defined as the amount (whether it be termed “overaward payment”, “attendance bonus”, “service 
increment”, or any other terms whatsoever) which an employee would receive in excess of the “base rate” of pay set out in Table A.  
Payments such as overtime, shift allowances, penalty rates, disability allowance, fares and travelling time allowance and other 
ancillary payment of like nature prescribed by this award shall be excluded from the definition. 
PART 2 - CLASSIFICATION STRUCTURE  
The classification structure relates to an adult employee performing the description of employment set out in the second column 
below.  The Group Level for the adult employee is shown in the third column and the appropriate minimum weekly rate of pay in 
the fourth column. 
 COLUMN 2 DESCRIPTION OF EMPLOYMENT  COLUMN 3 

GROUP 
LEVEL 

COLUMN 4 
MINIMUM 

WEEKLY WAGE 
   $ 
a) Compositor 5 831.40 
b) Keyboard Operator 4 796.90 
c) Proof Reader 4 796.90 
d) Proof Readers’ Assistant 2 749.80 
e) Printing Machinist 5 831.40 
f) Artist/Designer 4 796.90 
g) Graphic Reproducer 5 831.40 
 (i) Image Preparer   
 (ii) Plate Preparer   
 (iii) Cylinder Preparer   
h) Small Offset Machinist 4 796.90 
i) Non Impact Printing Machinist (including Electronic and Laser Printing 

Machine Operator) 
4 796.90 

j) Binder/Finisher 5 831.40 
k) Employee employed directly in connection with stationery, system work, 

addressograph work, paper products 
2 749.80 

l) Feeder on any machine 2 749.80 
m) Storeperson 3 774.20 
n) Screen Printing:   
 (i) Stencil Preparer 5 831.40 
 (ii) Power Driven Screen PrintingMachine Operator 3 774.20 
 (iii) Screen attendant 2 749.80 
o) An employee not otherwise specified 1 746.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
PART 3 - STRUCTURAL EFFICIENCY  
(1) Broadbanding 

Arising out of the decision of 8 September 1989 in the State Wage Case 69 WAIG 2913 and in consideration of the wage 
increase resulting from broadbanding of classifications of the rates of pay operative from the beginning of the first pay 
period to commence on or after 10 November 1989, employees are to perform a wider range of duties including work 
which is incidental or peripheral to their main tasks or functions.  This shall not mean that employees will be required to 
perform work for which an employee has not been trained. 

(2) Commitment 
The parties to this Award are committed to the implementation of a new wage and classification structure, classification 
definitions and in creating appropriate relativities between different employee skill levels within the Award.  In making 
this commitment the parties: 



1218 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

(a) Accept in principle to move constructively and rapidly to the development of a single trade stream for the pre-
press area leaving a new structure of three trade streams, pre-press, press and post-press allowing for the 
broadening of the skill and work of employees in the context of appropriate training provisions.  As part of this 
process employees in trade peripheral to their main tasks or functions.  This shall not mean that employees be 
required to perform work for which an employee has not been trained. 

(b) Accept in principle a new Printing Award structure in which descriptions of job functions will be more broadly 
based and generic in nature. 

(c) Undertake that subject to agreement at enterprise level, employees are to undertake training for the wider range 
of duties for access to higher classifications. 

(d) Agree not to create barriers to advancement of employees through access to proper accredited training and the 
advancement of employees through the new structure. 

(e) Will co-operate in the transition from the existing wage and classification structure to the proposed new 
structure to ensure that the transition takes place in an orderly manner without creating false expectations or 
disruption. 

(3) Award modernisation 
(a) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 

international competitiveness of the Graphic Arts Industry and to enhance the career opportunities and job 
security of employees in the industry. 

(b) At each plant or enterprise, an employer, the employees and the Union shall establish participative/consultative 
mechanisms and procedures appropriate to the size, structure and needs of that enterprise.  Measures raised by 
the employer, the employees or Union for consideration consistent with the objectives of paragraph (a) herein 
shall be processed through that participative/consultative mechanism and procedure. 

(c) Measures raised for consideration consistent with paragraph (b) herein shall be related to the implementation of 
the new classification structure, the facilitative provisions contained in this Award. 

(d) Without limiting the rights of either an employer of the Union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Western Australian 
Industrial Relations Commission and by agreement of the parties involved shall be implemented subject to the 
following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The Union must be a party to the agreement. 
(v) The Union shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission, and if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(e) Any disputes arising in relation to the implementation of paragraphs (b) to (d) herein shall be subject to the 
provisions of Clause 51. - Settlement of Disputes, of this Award. 

PART 4 - INDEXATION OF OVERAWARD PAYMENTS  
It is recommended that in accordance with the Commission's decisions dated 23 September 1983 and 27 October 1983 in the 
National Wage Case, in circumstances where the wage rates prescribed by this Award are increased by order of a Full Bench of the 
Commission to reflect movements in the Consumer Price Index as a result of National Wage/Wage Indexation cases employers 
party to the Award should apply the indexation increase to an employee's actual rate of pay as defined hereunder unless the 
Commission in the National Wage/Wage Indexation case concerned indicates an attitude that overaward payments should not be so 
adjusted. 
"Actual rate of pay" is defined as the total amount an employee would normally receive for performing 38 hours of ordinary work.  
Provided that such rate shall expressly exclude overtime, penalty rates, fares and travelling time allowance, and any other ancillary 
payments of like nature.  Provided further that this definition shall not include production bonuses and other methods of payments 
by results which by virtue of their basis of calculation already produce the results intended by this clause. 

36B. - TRAINEESHIPS 
The terms of the National Training Wage Interim Award 1994, as varied, shall apply to Traineeships under this clause subject to the 
following provisions of this clause. 
(1) (a) This clause applies to Traineeships Agreements in the following: 

Small Offset Printing Traineeship. 
(b) For the purposes of this subclause “Traineeship Agreement” means an agreement made subject to the terms of 

the National Training Wage Interim Award 1994 between an employer and the trainee for a Traineeship and 
which is registered with the relevant State or Territory Training Authority, NETTFORCE, or under the 
provisions of the appropriate State or Territory legislation.  A Traineeship Agreement shall be made in 
accordance with the relevant approved Traineeship Scheme and shall not operate unless this condition is met. 

(2) Wages 
The weekly wages payable to trainees shall be the same as provided in the aforementioned National Training Wage 
Interim Award 1994 for work defined at industry/skill level B as set out in the following table: 
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HIGHEST YEAR OF SCHOOLING COMPLETED 

School Leaver Year 10 and below Year 11 Year 12 
 $ $ $ 

  
229.00(50%)* 
269.00 (33%) 

280.00 (33%) 
320.00(25%) 373.00 

plus 1 year out of school 320.00 373.00 437.00 
plus 2 years 373.00 437.00 500.00 
plus 3 years 437.00 500.00 572.00 
plus 4 years 500.00 572.00  
plus 5 years 572.00   

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Supersession 
Any former award provision for the Australian Traineeship System (ATS) or the Career Start Traineeship (CST) shall not 
apply to any employer except in relation to ATS or CST trainees who commenced a traineeship with the employer before 
the employer was subject to the application for this clause. 

 
 

2019 WAIRC 00522 
Prison Officers' Award 

2B. - MINIMUM ADULT AWARD WAGE 
2B.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
2B.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

2B.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
2B.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

2B.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

2B.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

2B.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

2B.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
2B.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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2B.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(2) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(3) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(4) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(5) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(6) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A - RATES OF PAY 
 RATES OF PAY 
 The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle 
 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 

employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an Industrial Agreement. 

 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
Enterprise Agreements, are not to be used to offset arbitrated safety net adjustments. 

 Annual Rate 
 $ P.A. 

  
Probationary Prison Officer (Training 

School) 
46786 

   
Prison Officer (General)  

   
Officer  

Mon-Fri  
1st Year 52154 

2nd Year 53814 
3rd-5th Year 55908 
6th-7th year 57137 

Thereafter 58086 
Regional Increment 60083 

Shifts  
1st Year 62041 

2nd Year 64232 
3rd-5th Year 66895 
6th-7th year 68468 

Thereafter 69643 
Regional Increment 71639 
First Class Officer  

Monday to Friday 58398 
3 years and thereafter 59370 

Regional Increment 61367 
Shifts 69955 

3 years and thereafter 71160 
Regional Increment 73158 

Senior Officer  
Mon-Fri  
1st Year 60057 

2nd Year 61288 
3rd Year 62520 

4th-5th Year 63780 
Thereafter 64860 

Regional Increment 66858 
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 Annual Rate 
 $ P.A. 

Shifts  
1st Year 71842 

2nd Year 73534 
3rd Year 75094 

4th-5th Year 76655 
Thereafter 77991 

Regional Increment 79989 
   

Senior Officer Security Albany and Hakea  
1st Year 68775 

2nd Year 70249 
3rd Year 71725 

4th-5th Year 73201 
Thereafter 74468 

Senior Officer Reception Hakea  
1st Year 66187 

2nd Year 67595 
3rd Year 69040 

4th-5th Year 70409 
Thereafter 71623 

Senior Officer Training  
1st Year 71851 

2nd Year 73540 
3rd Year 75097 

4th-5th Year 76657 
Thereafter 77993 

Prison Officers (Vocational and Support)  
Group 1  

Monday to Friday 58398 
3 years and thereafter 59370 

Regional Increment 61367 
   

Monday to Friday plus Public Holidays 59757 
3 years and thereafter 60758 

Regional Increment 62756 
   

Alternate Weekends (8 hours) 65607 
3 years and thereafter 66725 

Regional Increment 68723 
   

Casuarina Canteen 64291 
3 years and thereafter 65382 

Hakea Canteen 62476 
3 years and thereafter 63531 

   
Bunbury Canteen 64291 

3 years and thereafter 65382 
   

Wooroloo Canteen 61116 
3 years and thereafter 62143 

   
Bandyup Activities 67876 

3 years and thereafter 69039 
Bunbury Activities 66554 

3 years and thereafter 67692 
   

Eastern Goldfields Regional Prison Activities 68594 
3 years and thereafter 69770 
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    Annual Rate 
 $ P.A. 

Albany Activities 63156 
3 years and thereafter 64225 

   
Wooroloo Activities 67934 

3 years and thereafter 69098 
   

Hakea Reception 63404 
3 years and thereafter 64478 

Hakea Reception 65446 
3 years and thereafter 66558 

   
Karnet Activities 69044 

3 years and thereafter 70230 
   

Greenough Activities 69469 
3 years and thereafter 70662 

   
Canine Handler 68924 

3 years and thereafter 70106 
Regional Increment 72104 

Group 2  
Monday to Friday   

1st Year 60057 
2nd Year 61288 
3rd Year 62520 

4th-5th Year 63780 
Thereafter 64860 

Regional Increment 66858 
   

Monday to Friday plus Public Holidays  
1st Year 61467 

2nd Year 62749 
3rd Year 64032 

4th-5th Year 65313 
Thereafter 66424 

Regional Increment 68421 
   

Alternate Weekends  
1st Year 67826 

2nd Year 69222 
3rd Year 70653 

4th-5th Year 72129 
Thereafter 73376 

Regional Increment 75373 
   

East Perth Lock Up  
1st Year 63837 

2nd Year 65183 
3rd Year 66527 

4th-5th Year 67872 
Thereafter 69034 

Dog Squad  
1st Year 70967 

2nd Year 72499 
3rd Year 74033 

4th-5th Year 75566 
Thereafter 76884 

Regional Increment 78881 
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    Annual Rate 
 $ P.A. 

Bunbury Cook Instructors  
1st Year 70303 

2nd Year 71814 
3rd Year 73332 

4th-5th Year 74848 
Thereafter 76149 

   
   

Kitchen Hakea  
1st Year 64425 

2nd Year 65785 
3rd Year 67144 

4th-5th Year 68507 
Thereafter 69682 

Level 1  
Drivers  

Hakea & Casuarina  
1st Year 60541 

2nd Year 62555 
3rd-5th Year 65073 
6th-7th Year 66582 

Thereafter 67718 
Refer to rate above  

Alternate Weekend (8 hours)  
1st Year 58593 

2nd Year 60717 
3rd-5th Year 62998 
6th-7th Year 64390 

Thereafter 65484 
Level 2  

Monday to Friday 58398 
3rd Year 59370 

Regional Increment 61367 
   
   

Monday to Friday plus Public Holidays 59757 
  

3rd Year 60758 
Regional Increment 62756 
Alternate Weekends 65607 

3rd Year 66725 
Regional Increment 68723 

Level 2A  
Monday to Friday  

1st Year 58253 
3rd Year 59250 

Regional Increment 61248 
Monday to Friday plus Public Holidays  

1st Year 59647 
3rd Year 60673 

Regional Increment 62670 
Alternate Weekends  

1st Year 65646 
3rd Year 66792 

Regional Increment 68789 
Level 3  

Monday to Friday  
1st Year 60057 

2nd Year 61288 
3rd Year 62520 
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    Annual Rate 
 $ P.A. 

4th-5th Year 63780 
Thereafter 64860 

Regional Increment 66858 
Monday to Friday plus Public Holidays  

1st Year 61467 
2nd Year 62749 
3rd Year 64032 

4th-5th Year 65313 
Thereafter 66424 

Regional Increment 68421 
   

Alternate Weekends (8 hours)  
1st Year 67826 

2nd Year 69222 
3rd Year 70653 

4th-5th Year 72129 
Thereafter 73376 

Regional Increment 75373 
   

Level 4  
Monday to Friday  

1st Year 61442 
2nd Year 62672 
3rd Year 63902 

4th-5th Year 65163 
Thereafter 66272 

Regional Increment 68269 
   
   

Monday to Friday plus Public Holidays  
  

1st Year 62941 
2nd Year 64205 
3rd Year 65469 

4th-5th Year 66767 
Thereafter 67906 

Regional Increment 69903 
   
   

Level 5  
Monday to Friday  

1st Year 62830 
2nd Year 64058 
3rd Year 65286 

4th -5th Year 66546 
Thereafter 67683 

Regional Increment 69681 
   

Monday to Friday plus Public Holidays  
1st Year 64480 

2nd Year 65631 
3rd Year 66894 

4th-5th Year 68190 
Thereafter 69359 

Regional Increment 71356 
   
   

Senior Officer Wyndham Work Camp  
1st Year 71842 

2nd Year 73534 
3rd Year 75094 
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    Annual Rate 
 $ P.A. 

4th -5th Year 76655 
Thereafter 77991 

Regional Increment 79989 
   
   

Prison Officer Work Camp (7 Day)  
1st Year 65092 

2nd Year 66567 
3rd Year 68076 

Thereafter 69243 
Regional Increment 71391 

In addition to the rates prescribed above, any Officer or Industrial Officer attaining First Class status prior to 12 
November, 1987 shall be paid an additional $8.00 per week. 

 
 

2019 WAIRC 00523 
Private Hospital Employees' Award, 1972 

34. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the Base Rate plus the 

Arbitrated Safety Net Adjustment (ASNA) Payment expressed hereunder: 
 
 

Base Rate $ Arbitrated Safety Net 
Adjustments $ 

Minimum Weekly 
Rate $ 

HOSPITAL WORKER LEVEL 1:    
Comprehends the following classes of work:    
Car Park Attendant    
Cleaner    
Dining Attendant    
Domestic Gardener (other)    
Ironer and Presser    
Kitchen Assistant    
Laundry Assistant    
Orderly (other)    
Pantry Assistant    
Hotel Services Assistant    
Yard Assistant    
Ward Assistant    
Maintenance Employee    
1st year of employment 369.80 425.30 795.10 
2nd year of employment 374.30 425.60 799.90 
3rd year of employment and thereafter 378.30 425.90 804.20 
HOSPITAL WORKER LEVEL 2:    
Comprehends the following classes of work:    
Machinist    
House Parent Gardener (only one employed)    
Orderly (handling patients)    
First Laundry Worker (where more than 1     
employed)    
Washing Machine Attendant    
1st year of employment 375.00 425.70 800.70 
2nd year of employment 379.80 426.20 806.00 
3rd year of employment and thereafter 384.10 426.50 810.60 
HOSPITAL WORKER LEVEL 3:    
Comprehends the following classes of work: 

   

Shaving Orderly 
Theatre Assistant 
Security Attendant 
Theatre Orderly 
Call Room Orderly 
Menu Assistant 
Gardener (Herbicide and Propagator) 
Machinist (who cuts and fits) 
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Base Rate $ Arbitrated Safety Net 
Adjustments $ 

Minimum Weekly 
Rate $ 

HOSPITAL WORKER LEVEL 3:—continued    
Comprehends the following classes of work:    
Boiler Firing Orderly 

   CSSD Assistant (1st year of employment) 
TSSU Assistant (1st year of employment) 
Maintenance Employee 
1st year of employment 383.80 426.50 810.30 
2nd year of employment 388.20 426.80 815.00 
3rd year of employment and thereafter 392.30 427.10 819.40 
HOSPITAL WORKER LEVEL 4:    
Comprehends the following classes of work:    
TSSU Assistant    
(2nd, 3rd year of employment and thereafter    
rate)    
CSSD Assistant (2nd, 3rd year of    
employment and thereafter rate)    
Cook (other)    
1st year of employment 389.00 426.90 815.90 
2nd year of employment 393.60 427.40 821.00 
3rd year of employment and thereafter 397.30 427.60 824.90 
Comprehends the following classes of work:    
Cook (only) one employed    
Storeperson Driver (under 3 tonnes)    
1st year of employment 404.00 428.20 832.20 
2nd year of employment 407.60 428.50 836.10 
3rd year of employment and thereafter 411.30 428.90 840.20 
HOSPITAL WORKER LEVEL 6:    
Comprehends the following classes of work:    
Driver (over 3 tonnes)    
Bus Driver (less than 25 passengers)    
Canteen Supervisor    
1st year of employment 407.80 428.50 836.30 
2nd year of employment 411.30 428.90 840.20 
3rd year of employment and thereafter 414.80 429.10 843.90 
HOSPITAL WORKER LEVEL 7:    
Comprehends the following classes of work:    
Bus Driver (over 25 passengers)    
Second Cooks    
1st year of employment 417.30 433.70 851.00 
2nd year of employment 422.20 434.20 856.40 
3rd year of employment and thereafter 426.40 434.60 861.00 
HOSPITAL WORKER LEVEL 8:    
Comprehends the following classes of work:    
Senior Food Service Attendant    
(Hospitals less than 100 beds)    
Deputy Head    
Orderly    
Machinist    
Tradesperson Horticulturist    
First Cook (where more than one employed)    
1st year of employment 440.10 436.30 876.40 
2nd year of employment 445.00 436.80 881.80 
3rd year of employment and thereafter 448.50 437.20 885.70 
HOSPITAL WORKER LEVEL 9:    
Comprehends the following classes of work:    
Tradesperson Cook    
Senior Food Services Attendant    
(more than 100 beds)    
Head Gardener    
Catering Supervisor    
Laundry Supervisor    
Head Orderly    
Domestic Supervisor/Housekeeper    
Cleaning Services Supervisor    
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Base Rate 
$ 

Arbitrated Safety Net 
Adjustments $ 

Minimum 
Weekly Rate $ 

HOSPITAL WORKER LEVEL 9:—continued    
Comprehends the following classes of work:    
Linen Services Supervisor    
1st year of employment 454.80 437.80 892.60 
2nd year of employment 459.10 438.30 897.40 
3rd year of employment and thereafter 462.90 436.60 899.50 
HOSPITAL WORKER LEVEL 10:    
Comprehends the following classes of work:    
Chef    
1st year of employment 475.50 437.80 913.30 
2nd year of employment 481.90 438.60 920.50 
3rd year of employment and thereafter 488.00 439.30 927.30 
(2) (a) Play Supervisor (Lady Lawley Cottage)    
  1st year of employment 366.20 425.00 791.20 
  2nd year of employment 403.80 428.20 832.00 
  3rd year of employment and thereafter 424.60 434.60 859.20 
 (b) Supervisor (Lady Lawley Cottage) 445.30 436.80 882.10 
(3) Junior Hospital Employees 

The minimum rate of wage payable to Junior Hospital Employees shall be the following percentage of the prescribed 
wage for an adult employee in her first year of employment doing the same class of work. 
 % 
Under 17 years of age 60 
At 17 years of age 70 
At 18 years of age 80 
At 19 years of age 100 

(4) General Conditions: 
(a) The ordinary wages of any employee, placed in charge of three or more employees, shall be increased by $19.75 

per week. 
(b) Where the term "year of employment" is used in this clause, it shall mean all service whether full time or part 

time and regardless of the class of work with that employer. 
Such service shall be calculated in periods of calendar years from the date of commencement of work with the 
employer and by automatic progression subject to satisfactory service. 
Provided that in determining the rate of wage of an employee nineteen years of age and over, service prior to 
attaining the age of nineteen years shall not be counted in determining the total service of an employee for the 
purpose of this clause. 

(c) A casual employee shall be paid a loading of twenty five percent over the rates specified in this clause. 
(d) The hourly rate of wage for each employee shall be calculated by dividing the weekly rate herein expressed as 

follows: 
(i) for an employee working an average of 38 hours per week by dividing the weekly rate herein 

expressed by 40; or 
(ii) for an employee actually working 38 hours by dividing the weekly rate herein expressed by 38; or 
(iii) for an employee employed in a classification prescribed in subclause (2) of this clause by dividing the 

weekly rate therein expressed by 37.5. 
(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

35. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00524 
Prospector and AvonLink on Train Customer Service Officers Award 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  
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4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.3 - WAGE RATES 
4.3.1  The following rates of pay shall apply to the classifications contained in 4.2 - Classification Structure: 

Classification Levels Base Rate - per week 
(Full time) 

Customer Service Officer Level 1 (Trainee) $749.50 
Customer Service Officer Level 2(Prospector) $882.90 
Customer Service Officer Level 3(AvonLink - without buffet) $882.90 
Customer Service Officer Level 4 $915.10 
Customer Service Officer Level 5(AvonLink - with buffet) $915.10 

 
 

2019 WAIRC 00525 
Psychiatric Nurses' (Public Hospitals) Award 1973 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

17. - RATES OF PAY AND ALLOWANCES 
It is a term of this Award that the Union undertakes for the duration of the Principles determined by the Commission in Court 
Session in Application No.  1940 of 1989 not to pursue any extra claims, award or over award except when consistent with the State 
Wage Principles. 
(1) The minimum rate of wages per week payable to Registered Mental Health Nurses and Enrolled Mental Health Nurses 

under this Award shall be paid the weekly wages as set out hereunder with effect on and from the commencement of the 
first pay period on or after 1 July 2019. 
  $ Per Week ASNA TOTAL 
(a) Mental Health Nurse    
 (i) Level 1    
 1st year of service 445.10 390.50 835.60 
 2nd year of service 458.10 396.10 854.20 
 3rd year of service 476.50 398.10 874.60 
 4th year of service 495.30 400.20 895.50 
 5th year of service 509.60 399.50 909.10 
 6th year of service 526.60 401.30 927.90 
 7th year of service 547.00 403.60 950.60 
 (ii) Level 2    
 1st year of service 581.00 409.60 990.60 
 2nd year of service 597.00 411.40 1008.40 
 3rd year of service 619.60 413.80 1033.40 
 (iii) Level 3    
 1st year of service 667.00 416.80 1083.80 
 2nd year of service 686.10 418.90 1105.00 
 3rd year of service 702.40 420.70 1123.10 
 (iv) Community/Clinic Psychiatric Nurses 523.30 401.00 924.30 
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(b) (i) Progression through the increments for a registered nurse classified at Level 1 shall occur by annual 
increments. 

(ii) Progression for all other classifications for which there is more than one wage point, shall be by 
annual increments, subject to a satisfactory performance appraisal. 

(c) Where an employee is appointed to a position, previous relevant nursing experience at that level, or in a similar 
level under a differing career structure, shall be taken into account for determining the appropriate increment 
level. 

(d) The onus of proof of previous experience shall rest with the employee. 
Provided that an employee returning to the profession after an absence greater than five years shall commence 
at the first increment of Level 1 for a period of three months.  During this time the employee shall be reviewed 
by an assessment panel.  Upon satisfactory review she/he shall move to a level and increment as determined by 
the panel's assessment.  An employee who fails to satisfy the panel of her/his competency to progress through 
the Level 1 increments or into another level as the case may be, may apply for reassessment by an assessment 
panel after a period of 12 months from the date of employment. 

(2) Enrolled Mental Health Nurse 
 $ Per Week ASNA TOTAL 
1st year of service 399.20 386.60 785.80 
2nd year of service 407.50 387.20 794.70 
Thereafter 416.30 387.90 804.20 

(3) A Psychiatric Nurse who is in charge of a ward, department or floor during the off duty period of a Charge Nurse as 
defined under the Nurses (Public Hospitals) Award 1988, as varied shall be paid an allowance equivalent to the difference 
between the ordinary daily rate of a Registered General Nurse on the thereafter rate and the ordinary daily rate of a first 
year Charge Nurse under the Nurses (Public Hospitals) Award. 

(4) For the purpose of fixing the rate of wage to be paid to an employee, the Director of Nursing shall take into account 
previous psychiatric nursing experience in hospitals covered by this award and also previous psychiatric nursing 
experience in hospitals not covered by this award. 

(5) All ordinary time worked on any shift in excess of ten hours shall be paid for at the rate of time and a half. 
(6) In addition to the ordinary wages prescribed in this clause special allowances as set out in this subclause shall be paid to 

nurses as follows: 
(a) A nurse holding a post basic qualification otained from a recognised college of nursing, university or college of 

advanced education or TAFE and required in his/ her employment: 
  $ Per Week 
(i) Six months' study 19.40 
(ii) 12 months' study 32.40 

(b) A nurse holding a post basic qualification recognised by the Nurses' Board of Western Australia and required in 
his/her employment: 
(i) Six months' study 10.80 
(ii) 12 months' study 15.00 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00526 
Public Service Award 1992 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 
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(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A. - SALARIES 
(1) Annual salaries applicable to officers covered by this Award: 

Level Salary Per Annum$ Arbitrated Safety Net 
Adjustments $ 

Total Salary Per 
Annum$ 

Level 1    
Under 17 years 11355 10530 21885 
17 years 13270 12306 25576 
18 years 15480 14356 29836 
19 years 17918 16617 34535 
20 years 20122 18661 38783 
1.1 22104 20499 42603 
1.2 22756 20555 43311 
1.3 23407 20610 44017 
1.4 24054 20910 44964 
1.5 24705 20982 45687 
1.6 25356 21052 46408 
1.7 26105 21019 47124 
1.8 26623 21078 47701 
1.9 27389 21160 48549 
Level 2    
2.1 28306 21261 49567 
2.2 29009 21339 50348 
2.3 29748 21418 51166 
2.4 30529 21504 52033 
2.5 31346 21594 52940 
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Level Salary Per Annum$ Arbitrated Safety Net 

Adjustments $ 
Total Salary Per 

Annum$ 
Level 3    
3.1 32469 21717 54186 
3.2 33344 21813 55157 
3.3 34246 21913 56159 
3.4 35172 21898 57070 
Level 4    
4.1 36442 22036 58478 
4.2 37437 22031 59468 
4.3 38461 22143 60604 
Level 5    
5.1 40433 22360 62793 
5.2 41766 22505 64271 
5.3 43151 22657 65808 
5.4 44588 22815 67403 
Level 6    
6.1 46899 23069 69968 
6.2 48470 23240 71710 
6.3 50096 23421 73517 
6.4 51832 23610 75442 
Level 7    
7.1 54494 23901 78395 
7.2 56336 24104 80440 
7.3 58340 24324 82664 
Level 8    
8.1 61597 24681 86278 
8.2 63930 24936 88866 
8.3 66823 25254 92077 
Level 9    
9.1 70436 25650 96086 
9.2 72877 25918 98795 
9.3 75661 26224 101885 
Class 1 79871 26685 106556 
Class 2 84081 27148 111229 
Class 3 88289 27609 115898 
Class 4 92499 28070 120569 

(2) Salary increases resulting from State Wage Case Decisions are calculated for those officers under the age of 21 years 
employed at Level 1 by dividing the current junior annual salary by the current Level 1.1 annual salary and multiplying 
the result by the new Level 1.1 annual salary which includes the State Wage Case increase.  The following formula is to 
be applied: 
Current junior rate Current 
Level 1.1 rate 

x New Level 1.1 rate = New junior rate 

SCHEDULE B.  – SALARIES – SPECIFIED CALLINGS 
(1) Officers, who possess a relevant tertiary level qualification, or equivalent determined by the Executive Director, Labour 

Relations, Department of Consumer and Employment Protection, and who are employed in the callings of Agricultural 
Scientist, Architect, Architectural Graduate, Dental Officer, Dietitian, Educational Officer, Engineer, Forestry Officer, 
Geologist, Laboratory Technologist, Land Surveyor, Land Valuer, Legal Officer, Librarian, Medical Officer, Medical 
Scientist, Pharmacist, Planning Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist, Quantity Surveyor, 
Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Scientific Officer, Social Worker, 
Superintendent of Education, Therapist (Occupational, Physio or Speech), Veterinary Scientist, or any other professional 
calling determined by the Executive Director, Labour Relations, Department of Consumer and Employment Protection, 
shall be entitled to annual salaries as follows: 
Level Salary Per Annum$ Arbitrated Safety Net 

Adjustment$ 
Total Salary Per 

Annum$ 
Level 1    
1.1 28306 21261 49567 
1.2 29748 21418 51166 
1.3 31346 21594 52940 
1.4 33344 21813 55157 
1.5 36442 22036 58478 
1.6 38461 22143 60604 
Level 2    
2.1 40433 22360 62793 
2.2 41766 22505 64271 
2.3 43151 22657 65808 
2.4 44588 22815 67403 
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Level Salary Per Annum$ Arbitrated Safety Net 

Adjustment$ 
Total Salary Per 

Annum$ 
Level 3    
3.1 46899 23069 69968 
3.2 48470 23240 71710 
3.3 50096 23421 73517 
3.4 51832 23610 75442 
Level 4    
4.1 54494 23901 78395 
4.2 56336 24104 80440 
4.3 58340 24324 82664 
Level 5    
5.1 61597 24681 86278 
5.2 63930 24936 88866 
5.3 66823 25254 92077 
Level 6    
6.1 70436 25650 96086 
6.2 72877 25918 98795 
6.3 75661 26224 101885 
Level 7 79871 26685 106556 
Level 8 84081 27148 111229 
Level 9 88289 27609 115898 
Level 10 92499 28070 120569 

SPECIFED CALLING CLASSIFICATION DESCRIPTOR TRANSLATION TABLE 
The following table details the translation of specified calling employees to the new classification descriptors.  

Previous Level New Level 
Level 2/4.1 Level 1.1 
Level 2/4.2 Level 1.2 
Level 2/4.3 Level 1.3 
Level 2/4.4 Level 1.4 
Level 2/4.5 Level 1.5 
Level 2/4.6 Level 1.6 
Level 5.1 Level 2.1 
Level 5.2 Level 2.2 
Level 5.3 Level 2.3 
Level 5.4 Level 2.4 
Level 6.1 Level 3.1 
Level 6.2 Level 3.2 
Level 6.3 Level 3.3 
Level 6.4 Level 3.4 
Level 7.1 Level 4.1 
Level 7.2 Level 4.2 
Level 7.3 Level 4.3 
Level 8.1 Level 5.1 
Level 8.2 Level 5.2 
Level 8.3 Level 5.3 
Level 9.1 Level 6.1 
Level 9.2 Level 6.2 
Level 9.3 Level 6.3 
Class 1 Level 7 
Class 2 Level 8 
Class 3 Level 9 
Class 4 Level 10 
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2019 WAIRC 00528 
Public Transport Authority Rail Car Drivers (Transperth Train Operations) Award 2006 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2. - CLASSIFICATION AND PAY RATES 
4.2.1 (a) No person shall be employed as a driver of a Railcar on the Government Railways without the approval of the 

head of Branch. 
(b) Such driver shall be trained and assessed in accordance with the Driver Training Program or other 

developmental training program as agreed between the employer and the Union. 
CLASSIFICATION BASE RATE – per week (full time) 

Trainee Railcar Driver $1064.50 
Railcar Driver $1252.40 
Driver Trainer $1314.60 

Driver Coordinator $1376.60 
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4.2.2 The following provisions apply to trainees: 
(a) The wage rate applicable to Trainees’ shall 85% of the wage rate applicable to the classification of a railcar 

driver for which the employee is being trained. 
(b) This rate will apply to a Trainee for the duration of the training period until the trainee has passed the 

assessment in accordance with the Driver Training Program. 
(c) Trainees shall be required to undertake training during shift work hours, Sunday to Saturday. 

4.2.3 The rates of pay in this Award include Arbitrated Safety Net Adjustments available under the Arbitrated Safety Net 
Adjustment Principle. 

4.2.4 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by the 
employee since 1 November 1991 above the rate prescribed in Award, except where such absorption is contrary to terms 
of an industrial agreement. 

4.2.5 Increases in the rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00527 
Public Transport Authority (Transwa) Award 2006 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  
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(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2– CLASSIFICATION AND PAY RATES 
4.2.1 The following wage rates shall apply to the classifications below: 

Position Flat Hourly Rate  38 Hour Weekly Rate  
Railcar Driver Coordinator $39.49 $1500.70 
Railcar Driver  $35.99 $1367.50 
Depot Supervisor  $27.33 $1038.60 
Road Coach Operators L6 $26.41 $1003.70 
Senior Passenger Assistant L6 $26.41 $1003.70 
Road Coach  Operator Assistant L5 $25.65 $974.80 
Operations Assistant L5  $25.65 $974.80 
Passenger Assistant L3 $23.57 $895.50 

4.2.2 The following provisions apply to trainees: 
(a) The wage rate applicable to Trainees’ shall be 85% of the wage rate applicable to the classification of a railcar 

driver for which the employee is being trained. 
(b) This rate will apply to a Trainee for the duration of the training period until the trainee has passed the 

assessment in accordance with the Driver Training Program. 
(c) Trainees shall be required to undertake training during shift work hours, Sunday to Saturday. 

4.2.3 The rates of pay in this Award include arbitrated safety net adjustments available under the arbitrated Safety Net 
Adjustment Principle. 

4.2.4 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by the 
employee since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 

4.2.5 Increases in the rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00529 
Quadriplegic Centre Award 

27. - WAGES 
PART A 

The minimum rate of wage payable under this award for Enrolled Nurses and Nursing Assistants shall be as follows: 
  Base Rate Per 

Week$ 
Arbitrated Safety Net 

Adjustments Per Week$ 
Total Per 
Week$ 

(1) Enrolled Nurse Level One    
 1st year of employment 418.80 434.00 852.80 
 2nd year of employment 423.80 434.60 858.40 
 3rd year and employment and thereafter 434.70 435.60 870.30 
(2) Nursing Assistant (at 19 years of age and over)    
 1st year of employment 377.40 425.90 803.30 
 2nd year of employment 387.80 426.80 814.60 
 3rd year of employment and thereafter 398.30 427.70 826.00 
(3) Nursing Assistant (under 19 years of age) 

The rate shall be a percentage of the total wage prescribed for a Nursing Assistant in his/her first year of employment in 
subclause (4) of this clause per week, as follows:- 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

(4) (a) Any employee who has passed the examination for registration prescribed by the Nurses' Board of WA shall for 
the purposes of this clause be deemed to be an Enrolled Nurse. 

(b) An Enrolled Nurse undergoing training in a post basic course approved by the Nurses' Board of WA, will be 
paid the "first year of employment" rate of wage for his/her appropriate classification level during the training 
period. 

(c) The ordinary rate of wage prescribed for an Enrolled Nurse in this clause shall be increased by $11.60 per week 
when a Registered Enrolled Nurse has obtained a second post basic certificate approved by the Nurses' Board of 
WA, and he/she is required to use the knowledge gained in that certificate as part of his/her employment. 
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(5) When the term "year of employment" is used in this clause it shall mean all service whether full time or part time in any 
of the classifications contained in this award with the Centre covered by this award and shall be calculated in periods of 
completed months from the date of commencement of work covered by this award.  Provided that: 
(a) "Service" in this context shall have the same meaning as it does in the Long Service Leave conditions 

appropriate to the employee concerned, but confined to respondents to this award; except where the employer or 
the Western Australian Industrial Relations Commission deems it appropriate to include service with hospitals 
not respondent to this award. 

(b) Employees shall be paid the rates shown in this clause according to their year of employment calculated in 
accordance with the provisions of this subclause.  Proof of previous service, if required by the employer, shall 
rest on the employee; provided that production of the certificate or certificates referred to in Part C, paragraph 
(c) of subclause (1) of this clause, shall be sufficient proof for the purpose of this paragraph. 

(c) Notwithstanding the provisions of paragraph (b) of this subclause, an Enrolled Nurse who successfully 
completes a re-registration course following a break in service shall commence employment on the rate 
prescribed as follows: 
(i) Five year break in service - at third year of employment rate provided that the 1st and 2nd year of 

service rates have previously been attained. 
(ii) Six year but less than eight year break in service - at second year of employment rate. 
(iii) Greater that eight year break in service - at the first year of employment rate. 

PART B 
(1) The minimum rate of wage for employees other than Enrolled Nurses and Nursing Assistants payable under this Award 

shall be as follows: 
 Base Rate Per 

Week$ 
Arbitrated Safety Net 

Adjustments Per Week$ 
Total Per 
Week$ 

LEVEL 1    
Cleaner 
Domestic 
Catering Attendant 
All other employees 

   

1st year of employment 369.50 425.20 794.70 
2nd year of employment 374.10 425.60 799.70 
3rd year of employment and thereafter 378.00 425.90 803.90 
LEVEL 2    
Handyperson    
1st year of employment 383.40 426.40 809.80 
2nd year of employment 388.00 426.80 814.80 
3rd year of employment and thereafter 392.00 427.10 819.10 
LEVEL 3    
Senior Food Service Attendant 
Cleaning Services Supervisor 

   

1st year of employment 399.10 427.70 826.80 
2nd year of employment 403.90 428.20 832.10 
3rd year of employment and thereafter 408.30 428.60 836.90 
LEVEL 4    
Tradesperson Cook    
1st year of employment 445.10 436.80 881.90 
2nd year of employment 451.10 437.50 888.60 
3rd year of employment and thereafter 457.00 438.20 895.20 

(2) Junior Employees: 
The minimum rate of wage payable to junior employees shall be the following percentage of the prescribed wage during 
the first year of employment for an adult employee doing the same class of work. 
 % 
Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 80 
At 19 years of age 100 
The percentage outlined above will also apply for the purpose of calculating the shift penalty loading payable pursuant to 
clauses 16, 17, 21 and 22 of this award. 

PART C 
General Conditions: 
(1) 

(a) Casual employees shall be paid at the rate of 20 percent in addition to the rates prescribed in this Award. 
(b) Except where this clause specifies classifications which require the employee to be in charge of other 

employees, any employee who is placed in charge of: 
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(i) not less than three and not more than 10 other employees shall be paid $19.65 per week in addition to 
the ordinary wage prescribed by this clause; 

(ii) more than 10 and not more than 20 other employees shall be paid $29.35 per week in addition to the 
ordinary wage prescribed by this clause; 

(iii) more than 20 other employees shall be paid $39.05 per week in addition to the ordinary wage 
prescribed by this clause. 

(c) Each employee whose service terminates shall at the time of termination be given a certificate signed by the 
employer in which shall be stated the name of the employee, the period of service, whether the service was full 
time or part time and the classifications in this award in which work has been carried out. 
Provided that where an employee terminates without that employee having given the prescribed period of 
notice, the employer shall be under no obligation to provide the certificate at the time of termination.  The 
employee shall, however, be entitled to request and receive the certificate at any time after the termination. 

(d) The rates herein prescribed shall be increased by the amount of any percentage increase in wages awarded by 
the Western Australian Industrial Relations Commission to employees covered by this award. 
Where any increase in wages is not a percentage increase, the rates of wage shown in this award as relating to 
afternoon and night shift, permanent shift or weekend work or public holidays shall be adjusted to reflect the 
relationship which the additional payment bears to the amount of $457.65 as at the 1st January, 1990. 

(e) Minimum Adult Award Wage 
(i) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise 

provided by this clause. 
(ii) The minimum adult award wage for full-time employees aged 21 or more working under an award 

that provides for a 38 hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that 
provide for other than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by 
the number of ordinary hours prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on 
or after 1 July 2019.  

(iii) The minimum adult award wage is deemed to include all State Wage order adjustments from State 
Wage Case Decisions. 

(iv) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time 
employees or piece workers or employees who are remunerated wholly on the basis of payment by 
result, shall not be paid less than pro rata the minimum adult award wage according to the hours 
worked. 

(v) Employees under the age of 21 shall be paid no less than the wage determined by applying the 
percentage prescribed in the junior rates provision in this award (if applicable) to the minimum adult 
award wage, provided that no employee shall be paid less than any applicable minimum rate of pay 
prescribed by the Minimum Conditions of Employment Act 1993.  

(vi) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or 
government approved work placement programs or employed under the Commonwealth Government 
Supported Wage System or to other categories of employees who by prescription are paid less than 
the minimum award rate, provided that no employee shall be paid less than any applicable minimum 
rate of pay prescribed by the Minimum Conditions of Employment Act 1993. 

(vii) Liberty to apply is reserved in relation to any special category of employees not included here or 
otherwise in relation to the application of the minimum adult award wage. 

(viii) Subject to this clause the minimum adult award wage shall – 
(aa) Apply to all work in ordinary hours. 
(bb) Apply to the calculation of overtime and all other penalty rates, superannuation, payments 

during any period of paid leave and for all purposes of this award.   
(ix) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more 
payable under the 2019 State Wage order decision.  Any increase arising from the insertion of the 
minimum wage will be offset against any equivalent amount in rates of pay received by employees 
whose wages and conditions of employment are regulated by this award which are above the wage 
rates prescribed in the award.  Such above award payments include wages payable pursuant to 
enterprise agreements, consent awards or award variations to give effect to enterprise agreements and 
over award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(x) Adult Apprentices 
(aa) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-

time apprentice aged 21 years or more working under an award that provides for a 38 hour 
week is $638.20 per week. 
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(bb) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more 
working under an award that provides for other than a 38 hour week is calculated as follows: 
divide $638.20 by 38 and multiply by the number of ordinary hours prescribed for a full 
time apprentice under the award.  

(cc) The minimum adult apprentice wage is payable on and from the commencement of the first 
pay period on or after 1 July 2019.  

(dd) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less 
than pro rata the minimum adult apprentice wage according to the hours worked. 

(ee) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable 
on superannuation and during any period of paid leave prescribed by this award. 

(ff) Where in this award an additional rate is expressed as a percentage, fraction or multiple of 
the ordinary rate of pay, it shall be calculated upon the rate prescribed in this award for the 
actual year of apprenticeship.   

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00530 
Quarry Workers' Award, 1969 

27. - WAGES 
(1) (a) The wage rate per week payable to employees under this award shall be as follows: 

 $ ASNA TOTAL 
Quarry Employee Level 5 363.70 424.70 788.40 
Quarry Employee Level 4 377.70 425.90 803.60 
Quarry Employee Level 3 392.90 427.10 820.00 
Quarry Employee Level 2 397.80 427.70 825.50 
Quarry Employee Level 1 407.10 428.50 835.60 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Classification Definition 
Each quarry employee shall be classified in one of the levels outlined in subclause (1)(a) hereof, according to 
the skills used and the work undertaken by the employee in performing the major and substantial portion of 
their duties. 
The definition of each classification is as follows: 
(i) Quarry Employee Level 5 

Works at "entry level" into the quarry operation, carries out general labouring duties in the quarry, 
assists quarry employees at higher levels. 

(ii) Quarry Employee Level 4 
Carries out work such as: plant attendant, gardener, assists quarry employees at higher levels and 
trains quarry employees at up to Level 4. 

(iii) Quarry Employee Level 3 
Carries out work such as: crusher feeder operator, train loader operator, pugmill operator, assists 
quarry employees at higher levels, and trains quarry employees at up to Level 3. 

(iv) Quarry Employee Level 2 
Carries out work such as: tool sharpener duties, assists quarry employees at higher levels and trains 
quarry employees at up to Level 2. 

(v) Quarry Employee Level 1 
Carries out work such as: machine drill operator, powder monkey duties, trains quarry employees at 
up to Level 1. 
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(c) General Duties 
Quarry employees may be required by the employer, provided that they are competent to do so, to work in a 
higher level as defined in paragraph (1)(b) of this clause, with a view to enhancing the employment 
opportunities open to employees under this award. 
In addition to the above, quarry employees at all levels may be required by the employer to carry out such duties 
within the levels of paragraph (1)(b) of this clause that are within the limits of the employee's skill, competence 
and training. 
Such duties shall also include any duties that are incidental or peripheral to their main tasks or functions and 
shall also include those duties that are within the normal custom and practice of the quarry concerned. 
In the event of a dispute as to what the normal custom and practice is, it shall be dealt with under the Dispute 
Settlement Procedure as provided for in Clause 30 of this award. 

(2) Leading Hands: In addition to the appropriate margin prescribed in this subclause, a Leading Hand shall be paid: 
  $ 
(a) If placed in charge of not less than three and not more than ten other employees 21.90 
(b) If placed in charge of not less than ten and not more than 20 other employees 35.10 
(c) If placed in charge of more then 20 other employees 43.50 

(3) A casual employee shall be paid 20 per cent in addition to the ordinary rate. 
(4) Cookhouse Personnel: $ ASNA TOTAL 
 (a) Head Cook 392.10 427.10 819.20 
 Wage rate loading for broken shifts   10.80 
 Assistant Cook 378.10 425.90 804.00 
 Wage rate loading for broken shifts   8.90 

(b) All time worked by employees in the mess outside the ordinary hours as agreed and arranged in accordance 
with subclauses (1) and (2) of Clause 7 - Hours (other than continuous shift workers) and subclause (1) of 
Clause 10 - Continuous Shift Workers of this award shall be deemed overtime and paid for at the rate of time 
and one half.  Provided that overtime in excess of four hours in any one week shall be paid for at the rate of 
double time. 

(c) All time worked during ordinary hours on a Saturday or Sunday, shall be paid for at the rate of time and one 
half. 

(d) All time worked during ordinary hours on a holiday as prescribed in Clause 15 - Holidays of this award shall be 
paid for at the rate of double time. 

(5) Quarry Work Allowance: 
In addition to the above an allowance of $19.80 per week shall be paid to compensate for dust, general climate conditions 
and all other disabilities involved in quarry work. 

(6) Minimum Wage: 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   



1242 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

(i) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00531 
Radio and Television Employees' Award 

29. - WAGES 
(1) The minimum rates of wage payable weekly to employees covered by this award shall be as follows: 

(a) Adults Rate Per 
Week 

Arbitrated Safety 
Net Adjustment 

Total Rate Per 
Week 

 Radio-Television Serviceperson (Grade 1) 448.20 437.20 885.40 
 Radio-Television Serviceperson 418.90 434.00 852.90 
 Car Radio Installer 353.30 423.90 777.20 
 Antenna and/or Television Installer 353.30 423.90 777.20 
 Assembler 340.60 422.80 763.40 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands: 
In addition to the appropriate total wage prescribed in subclause (1) of this Clause a leading hand shall be paid: 

  $ 
(a) If placed in charge of not less than three and not more than ten other employees 31.10 
(b) If placed in charge of more than ten and not more than twenty other employees 47.30 
(c) If placed in charge of more than twenty other employees 61.20 

(3) Apprentices: 
(Wage per week expressed as a percentage of the rate per week for a "radio-television serviceperson" set out in subclause 
(1) of this clause). 

(a) Five Year Term - % 
 First Year 40 
 Second Year 48 
 Third Year 55 
 Fourth Year 75 
 Fifth Year 88 
(b) Four Year Term - % 
 First Year 42 
 Second Year 55 
 Third Year 75 
 Fourth Year 88 
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(c) Three and A Half-Year 

Term - 
% 

 First six months 42 
 Next Year 55 
 Next Year 75 
 Final Year 88 
(d) Three Year Term -  
 First Year 55 
 Second Year 75 
 Third Year 88 

(4) Junior Employees - 
(Wage per week expressed as a percentage of the "Assembler" rate as shown in subclause (1) of this clause). 

 % 
Under 16 years of age 35 
Between 16 and 17 years of age 45 
Between 17 and 18 years of age 55 
Between 18 and 19 years of age 65 
Between 19 and 20 years of age 75 
Between 20 and 21 years of age 90 

(5) (a) Where an employer does not provide a Serviceperson, Installer, Assembler or an apprentice with the tools 
ordinarily required by that Serviceperson, Installer, Assembler or apprentice in the performance of their work as 
a Serviceperson, Installer, Assembler or as an apprentice the employer shall pay a tool allowance of:- 
(i) $17.00 per week to such Serviceperson, Installer or Assembler; or 
(ii) In the case of an apprentice a percentage of $17.00 being the percentage which appears against their 

year of apprenticeship in subclause (3) of this Clause, 
for the purpose of such Serviceperson, Installer, Assembler or apprentice supplying and maintaining tools 
ordinarily required in the performance of their work as a Serviceperson, Installer, Assembler or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this Clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by the employer if lost through their 
negligence. 

(6) Casual Employees: 
An employee engaged as a casual employee or an employee employed for less than one month whose employment is 
terminated for reasons other than misconduct shall be paid twenty per cent in addition to the rate prescribed for his/her 
classification. 

(7) Structural Efficiency 
(a) Arising out of the decision of 8 September 1989 in the State Wage Case and in consideration of the wage 

increases resulting from the first structural efficiency adjustment in Application No.  1750 of 1989, employees 
are to perform a wider range of duties including work which is incidental or peripheral to their main tasks or 
functions. 

(b) The parties to the Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the radio and television industry and to enhance the career opportunities and 
job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant Union or Unions.  The consultative mechanism and 
procedure shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the 
employer, employees or Union or Unions for consideration consistent with the objectives of paragraph (b) 
hereof shall be processed through that consultative mechanism and procedures. 

 
(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to 
implementation of the new classification structure, the facilitative provisions contained in this Award, and 
subject to Clause 33. - Training, of this Award, matters concerning training and, subject to paragraph (e) hereof, 
any other measures consistent with the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer or a Union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission and by 
agreement of the parties involved shall be subject to the following requirements: 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change; 
(iii) No employee shall lose income as a result of the change; 
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(iv) The Union must be a party to the Agreement; 
(v) The Union shall not unreasonably oppose any Agreement; 
(vi) Any Agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 32. - Avoidance of Industrial Dispute, of this Award. 

(g) The parties to this Award agree to finalise outstanding matters relating to the classification structure and 
definitions and in respect of further flexibility provisions relating but not limited to hours of work and higher 
duties within six months of the 21st November 1990. 

29A. - ADULT MINIMUM AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00532 
Railway Employees' Award No. 18 of 1969 

4.2. - RATES OF PAY 
The rates of pay in this award include arbitrated safety net adjustments since December 1993, under the Arbitrated Safety Net 
Adjustment Principle. These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay 
received by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. Increases in rates of pay otherwise made under the State Wage Case Principles, excepting 
those resulting from enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

REA  Previous Rate Flat Hourly on and from the 
commencement of the first 

pay period on or after 1 July 
2019 

Weekly Wage on and from the 
commencement of the first pay 
period on or after 1 July 2019 

Level 10 747.60 $31.14 $ 1183.50 
Level 9 725.80 $30.20 $ 1147.60 
Level 8 704.00 $29.25 $ 1111.40 
Level 7 660.40 $28.12 $ 1068.60 
Level 6 638.60 $26.41 $ 1003.70 
Level 5 618.80 $25.65 $ 974.80 
Level 4 597.00 $24.74 $ 940.00 
Level 3A 583.50 $24.17 $ 918.50 
Level 3 567.10 $23.57 $ 895.50 
Level 2  547.10 $22.74 $ 864.00 
Level 1 526.10 $21.77 $ 827.30 

4.9. - MINIMUM WAGE: 
4.9.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.9.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.9.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.9.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.9.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.9.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.9.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.9.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.9.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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4.9.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00533 
Rangers Consolidated Award 2000 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

17. - WAGES 
(1)  The minimum weekly rate of wage payable to employees covered by this Award shall be as follows in 

accordance with the employee’s classification: 
 $ PER WEEK ARBITRATED SAFETY 

NET ADJUSTMENTS $ 
PER WEEK 

TOTAL $ PER 
WEEK 

Classifications     
Ranger’s Assistant    
Year 1 376.90 425.90 802.80 
Year 2 389.70 427.00 816.70 
Year 3 402.20 428.10 830.30 
Year 4 414.70 429.10 843.80 
Year 5 427.10 434.90 862.00 
Ranger Grade 1    
Year 1 439.60 436.20 875.80 
Year 2 452.00 437.60 889.60 
Year 3 466.40 436.90 903.30 
Year 4 476.30 438.10 914.40 
Year 5 491.00 439.70 930.70 
Ranger Grade 2    
Year 1 508.60 441.60 950.20 
Year 2 522.10 443.00 965.10 
Year 3 536.40 444.70 981.10 
Year 4 551.20 446.20 997.40 
Year 5 567.00 448.40 1015.40 
Senior Ranger Grade 3    
Year 1 588.50 452.50 1041.00 
Year 2 605.20 454.40 1059.60 
Year 3 623.10 456.30 1079.40 
Senior Ranger Grade 4    
Year 1 640.30 455.90 1096.20 
Year 2 662.60 458.40 1121.00 

(2) Employees with No Fixed Hours 
The rate of pay referred to in this clause shall increase by 25% for any employee whose ordinary rostered hours of work 
are worked over five days of the week subject to subclause (3) of clause 7. - Hours of this award. 

(3) Casual employees shall be paid 20% in addition to the rates otherwise payable under this award. 
(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00534 
Recreation Camps (Department for Sport and Recreation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
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The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

15. - WAGES 
(1) The minimum weekly rate of wage payable to employees under this Award shall be as follows: 

  Per Week $ Arbitrated 
Safety Net 

Adjustments$ 

Per Week $ 

(a) Warden-in-Charge    
 1st year of employment 409.70 428.60 838.30 
 2nd year of employment 413.50 428.90 842.40 
 3rd year of employment and thereafter 417.40 433.70 851.10 
(b) Mobile Warden    
 1st year of employment 404.20 428.20 832.40 
 2nd year of employment 408.00 428.50 836.50 
 3rd year of employment and thereafter 411.80 428.90 840.70 
(c) Assistant Warden    
 1st year of employment 388.10 426.80 814.90 
 2nd year of employment 391.90 427.10 819.00 
 3rd year of employment and thereafter 395.80 427.40 823.20 
(d) Ranger    
 1st year of employment 390.30 427.00 817.30 
 2nd year of employment 394.10 427.40 821.50 
 3rd year of employment and thereafter 404.90 428.20 833.10 
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  Per Week $ Arbitrated 

Safety Net 
Adjustments$ 

Per Week $ 

(e) Noalimba Night Supervisor    
 1st year of employment 404.20 428.20 832.40 
 2nd year of employment 408.00 428.50 836.50 
 3rd year of employment and thereafter 411.80 428.90 840.70 
(f) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Provided that the rate of pay referred to in subclause (1) of this clause shall increase by 15% for employees where such 
employees' ordinary hours of work are worked over any five days of the week as prescribed by Clause 6. - Hours of this 
award. 

(3) Supervision Allowance 
Employees placed in charge of other employees shall be paid the following weekly allowance, or part thereof, in addition 
to the rate prescribed for the employee's class of work  
 $ per 

week 
 
1 to 5 employees 

 
11.20 

6 to 10 employees 20.00 
11 to 15 employees 24.90 
16 to 20 employees 33.90 
over 20 (for each additional employee)   0.40 

(4) Casual employees shall be paid 20% in addition to the rates otherwise payable under this clause. 
(5) The term "year of employment" in this clause shall mean years of service with the employer irrespective of classification. 

 
 

2019 WAIRC 00535 
Restaurant, Tearoom and Catering Workers' Award 

21. - WAGES 
(1) The following shall be the minimum fortnightly rates of wage payable to full-time employees covered by this award 

– 
Level Classification $ per Fortnight 

 Introductory 1493.90 
Level 1 Food & Beverage Attendant Grade 1  
 Kitchen Attendant Grade1  
 Guest Services Grade 1 1530.10 
 Gardener  
 General Hand  
 Yardman  
Level 2 Food & Beverage Attendant Grade 2  
 Cook Grade 1  
 Kitchen Attendant Grade 2  
 Night Porter 1584.50 
 Storeperson Grade 1  
 Doorperson/Security Officer Grade 1  
 Guest Services Grade 2  
Level 3 Food & Beverage Attendant Grade 3  
 Cook Grade 2  
 Kitchen Attendant Grade 3  
 Guest Services Grade 3 1624.30 
 Storeperson Grade 2  
 Timekeeper/Security Officer Grade 2  
 Forklift Driver  
 Handyperson  
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Level Classification $ per Fortnight 

Level 4 Cook Grade 3  
 Storeperson Grade 3 1701.80 
 Food & Beverage Attendant Grade 4 (Tradesperson)  
 Guest Service Grade 4  
Level 5 Cook Grade 4  
 Food & Beverage Supervisor 1794.50 
 Guest Services Supervisor  
Level 6 Cook Grade 5 1836.50 

(2) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

21A. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  
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(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00536 
Retail Pharmacists' Award, 2004 

4.1 - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.1.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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4.2 - WAGES 
4.2.1  Classifications 

 Award Rate Per Week $ 
Pharmacist Manager   
(a) Grade 3 1353.50 
(b) Grade 2 1284.10 
(c) Grade 1 1214.70 
Pharmacist-in-Charge   
(a) Grade 2 1168.40 
(b) Grade 1 1145.30 
Pharmacist  1080.10 
Trainee - First Half of traineeship  850.90 
Trainee - Second Half of traineeship  919.10 
Pharmacy Students   
First Year 712.90 
Second Year 758.20 
Third Year 803.40 
Fourth Year 826.00 
Note: Should an adult be employed as a first year student then that employee shall receive no less than the wage 
prescribed in 4.1.2. 

4.2.2  "500 Hour Student" means a person who is undertaking an accredited course of study leading to a degree of Bachelor of 
Pharmacy and who enters into an Articles of Traineeship with the Pharmacy Council of Western Australia to complete the 
first 500 hours of the employees' pre-registration training in a Pharmacy prior to satisfying the examination requirements 
for the degree of Bachelor of Pharmacy.   
The minimum rates of pay for a 38 hour week for a 500 hour Student undertaking the first 500 hours of pre- registration 
training shall be: 
500 hour student 583.90 

4.2.3  "Pharmacist-in-Charge Grade 1" means a Pharmacist-in-Charge of more than 10 but not more than 20 other employees. 
4.2.4  "Pharmacist-in-Charge Grade 2" means a Pharmacist-in-Charge of more than 20 other employees. 
4.2.5  Pharmacist 

(a) The registered pharmacist commencement level.  A pharmacist is professionally responsible for the dispensing 
of prescriptions in accordance with the Pharmacy Act. 

(b) Duties and responsibilities shall include, but shall not be limited to: 
(i) dispensing prescriptions in accordance with the requirements of relevant legislation, counselling 

patients where necessary, Pharmaceutical Benefits Scheme return preparation, Dangerous Drugs stock 
control, cashing up, supervision of supply of scheduled items. 

(ii) a pharmacist may in the course of employment be placed in charge of not more than ten other 
employees and be required to perform such other tasks in a pharmacy as are incidental to being in 
charge of others, but who shall not be required to perform substantial management tasks. 

4.2.6  Pharmacist Manager 
(a) A Pharmacist Manager is employed as the pharmacist in control of the business.  Pharmacy Managers are 

totally responsible to the proprietor for all aspects of the business, including rostering of staff, hiring and firing 
of staff, full business administration and profit and performance, and strategic planning. 

(b)  Pharmacist Managers will be graded as follows: 
(i) Grade 1: Manages a small pharmacy where the equivalent full-time supervised staff (EFTS) is two or 

less. 
(ii)  Grade 2: Manages a medium pharmacy where the EFTS is more than two but less than five. 
(iii)  Grade 3: Manages a large pharmacy where the EFTS is five or more. 
(iv)  Equivalent Full-Time Supervised Staff is calculated according to the following formula:  

a/b = c where: 
 a = The total number of hours ordinarily worked by pharmacy assistants in the pharmacy; 
 b= The total number of hours the pharmacy ir ordinarily open for business; and 
 c= The number of equivalent full-time supervised staff. 

4.2.7  Employees shall be classified and graded according to the work level standards and the grading arrangements as set out in 
4.2.1. 

4.2.8. Where a pharmacist is required, at the direct request of the owner or manager, to be in charge of a shop for a period in 
excess of four continuous hours in any one day, the employee shall be paid at the rate for the relevant category of 
pharmacist-in-charge for the period of time so worked. 

4.2.9  Hourly rates shall be calculated by dividing the appropriate weekly rate by 38. 
4.2.10. Part-time employees  

Part-time employees shall be paid an hourly rate calculated on the basis of 4.2.1 and 4.2.9, for the classification involved. 
4.2.11  Payment of wages  

Payment of wages shall be made weekly, fortnightly or monthly according to the contract of employment, or the work 
cycle in accordance with 3.1.1, or as otherwise agreed between the employer and the employee. 
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4.2.12  The rates of wages as set out in 4.2.1 are to be increased by the full arbitrated safety net adjustments.   
The rates of pay in this Award include arbitrated safety net adjustments available since December 1993 until the 
commencement of the first pay period commencing on or after 1 July 2007 under the Arbitrated Safety Net Adjustment 
Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00537 
Rock Lobster and Prawn Processing Award 1978 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 
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(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
(1) Adult Employees 

The following shall be the minimum weekly rate of wage payable to employees covered by this award, with effect on and 
from the commencement of the first pay period on or after 1 July 2019. 
 Base Rates Per 

Week 
Arbitrated Safety 
Net Adjustments 

Total Award Rate 
Per Week 

Classifications $ $ $ 
(a) Grader 325.95 421.55 747.50 
(b) Process Employee   746.90 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00538 
Rope and Twine Workers' Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

19. - WAGES 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The minimum weekly rate of wage payable to employees covered by this award shall be : 
  Rate Arbitrated Safety 

Net Adjustment 
Total Rate 

  $ $ $ 
(1) Adult Employees    
 Rope layer on heavy type strand machine   746.90 
 Rope layer (other) in walk with traveller   746.90 
 Rope splicer on driving ropes and springs   746.90 
 Combination spinning and spooling machine operator   746.90 
 Rope house machinist   746.90 
 Feeder on first spreader   746.90 
 Oiler and/or belt repairer   746.90 
 Employees lumping, loading and unloading hemp   746.90 
 All other machine operators or employees feeding or taking 

from machines 
  746.90 

 All others   746.90 
(2) Junior Employees: 

Junior employees shall receive the prescribed percentage of the "All Others" classification per week. 
 % 
16 years of age and under 45 
16½ years of age 50 
17 years of age 55 
17½ years of age 65 
18 years of age 75 
18½ years of age ... 90 
19 years of age, appropriate adult rate.  

 
 

2019 WAIRC 00539 
Saddlers and Leatherworkers' Award 

9. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

arbitrated safety net adjustment expressed hereunder: 
 Base Rate$ Arbitrated 

Safety Net 
Adjustments$ 

Minimum 
Rate$ 

(a) Adult Employees    
(i) Saddlery and Harness Section -    
(aa) Saddlers – employee manufacturing and repairing saddles 366.70 425.00 791.70 
(bb) Manufacturer and/or repair of harnesses, harness saddles, 
bridle work and strappings, collars for horses or similar collars, 
whips and whipthongs 

363.40 424.70 788.10 
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 Base Rate$ Arbitrated 

Safety Net 
Adjustments$ 

Minimum 
Rate$ 

(ii) Leather Goods Section - All employees engaged in the 
manufacture of leather goods: 

   

First six months of employment on such work 345.70 423.20 768.90 
Between six and twelve months of employment on such work 350.60 423.60 774.20 
After twelve months of employment on such work 352.30 423.90 776.20 
(iii) Fibre Goods Section - Manufacture and/or repair of port-
manteaux, bags and trunks, suit and attache cases, travel goods, 
musical instrument and similar cases, covered wireless or radio 
cases, slither cans, welders and similar industrial masks and other 
articles as are made of fibre 

   

First six months of employment on such work 343.10 423.00 766.10 
Between six and twelve months of employment on such work 345.70 423.20 768.90 
After twelve months of employment on such work 352.30 423.90 776.20 
(iv) Sporting Goods Section -    
Manufacture and/or repair of sporting goods of all descriptions.    
First six months of employment on such work 345.70 423.20 768.90 
Between six and twelve months of employment on such work 350.40 423.60 774.00 
After twelve months of employment on such work 352.30 423.90 776.20 
(v) Machine Belting etc.  Section - Manufacture and/or repair of 
machine belting, gaskets and pump washers or similar articles 

345.70 423.20 768.90 

(vi) Sewing Machinist - First six months of employment on such 
work - 

345.70 423.20 768.90 

Between six and twelve months employment on such work 350.40 423.60 774.00 
After twelve months of employment on such work 352.30 423.90 776.20 
(vii) All others 343.10 423.00 766.10 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees (percent.  of "All Others" classification) 
 % 

16 years of age and under 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Apprentices (percent.  of Saddler's rate per week) 
 % 

Five-year Term -  
First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 
Four-year Term - % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three-and-a-half year Term -  
First six months 42 
Next year 55 
Next following year 75 
Final year 88 
Three-year Term - % 
First year 55 
Second year 75 
Third year 88 
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9A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00540 
Salaried Officers (Association for the Blind of Western Australia) Award, 1995 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE C – MINIMUM SALARIES 
(1) Subject to the provisions of Clause 7.  – Classification/Salary Rates, Schedule D – Classification and Grading of 

Employees and to the provisions of this Schedule, the minimum annual salaries for employees bound by the award are set 
hereinafter. 

(2) Minimum Salaries. 
LEVELS  CURRENT ASNA NEW 

Level 1 Under 17 Years Of Age 11363 10532 21895 
17 Years Of Age 13270 12300 25570 
18 Years Of Age 15490 14358 29848 
19 Years Of Age 17929 16618 34547 
20 Years Of Age 20135 18663 38798 
21 Years Of Age 1 st Year Of Service 22117 20500 42617 
22 Years Of Age 2 nd Year Of Service 22771 20556 43327 
23 Years Of Age 3 rd Year Of Service 23421 20610 44031 
24 Years Of Age 4 th Year Of Service 24069 20910 44979 
Level 2 24720 20981 45701 
 25371 21054 46425 
 26120 21020 47140 
 26638 21077 47715 
 27403 21161 48564 
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LEVELS  CURRENT ASNA NEW 

Level 3 28307 21260 49567 
 29010 21338 50348 
 29749 21417 51166 
 30928 21547 52475 
Level 4 31545 21615 53160 
 32470 21716 54186 
 33421 21704 55125 
 34772 21852 56624 
Level 5 35476 21929 57405 
 36443 22035 58478 
 37438 22030 59468 
 38462 22142 60604 
Level 6 40434 22359 62793 
 41898 22519 64417 
 43978 22747 66725 
Level 7 45091 22869 67960 
 46501 23024 69525 
 47962 23184 71146 
Level 8 50097 23420 73517 
 51847 23611 75458 
Level 9 54495 23900 78395 
 56337 24103 80440 
Level 10 58354 24324 82678 
 61598 24680 86278 
Level 11 64189 24965 89154 
 66824 25253 92077 
Level 12 70437 25649 96086 
 72878 25917 98795 
 75662 26223 101885 
(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 

appointed to the minimum rate of pay based on years of service, not on age. 
(b) A Medical Typist or Medical Secretary shall be paid a medical terminology allowance of $1000 per annum. 

For the purposes of this subclause ‘Medical Typist’ and ‘Medical Secretary’ shall mean those workers classified 
on a classification equivalent to Level 1, 2, or 3 who spend at least 50% of their time typing from tapes, 
shorthand, and/or Doctor’s notes of case histories, summaries, reports or similar material involving a broad 
range of medical terminology. 

(c) Where State Wage Case decisions of the Western Australian Industrial Relations Commission result in an 
expressed money adjustment to adult (21 years and over) salaries under this clause, the rates for Level 1 
employees under 21 years shall be calculated using the following formula: 
Current junior rate ÷ Current Level 1 (21 years, 1 st year of service) rate x ASNA rate for Level 1 (21 years, 1 st 
year of service) = Junior ASNA rate. 
The junior ASNA rate is added to the Current Junior Rate to obtain the applicable New Junior rate. 

(3) Salaries – Specified Callings and Other Professionals 
(a) Employees, who possess a relevant tertiary level qualification, or equivalent as agreed between the union and 

the employers, and who are employed in the callings of Architect, Audiologist, Bio Engineer, Chemist, 
Dietician, Engineer, Medical Scientist, Librarian, Occupational Therapist, Orthoptist, Physiotherapist, Physicist, 
Pharmacist, Clinical Psychologist, Psychologist, Research Officer, Scientific Officer, Social Worker, Speech 
Pathologist, Podiatrist, Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, or 
any other professional calling as agreed between the Union and employers, shall be entitled to Annual Salaries 
as follows: 

LEVELS  CURRENT ASNA NEW 
Level 3/5 28307 21260 49567 
 29749 21417 51166 
 31545 21615 53160 
 33421 21704 55125 
 36443 22035 58478 
 38462 22142 60604 
Level 6 40434 22359 62793 
 41898 22519 64417 
 43978 22747 66725 
Level 7 45091 22869 67960 
 46501 23024 69525 
 47962 23184 71146 
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LEVELS  CURRENT ASNA NEW 

Level 8 50097 23420 73517 
 51847 23611 75458 
Level 9 54495 23900 78395 
 56337 24103 80440 
Level 10 58354 24324 82678 
 61598 24680 86278 
Level 11 64189 24965 89154 
 66824 25253 92077 
Level 12 70437 25649 96086 
 72878 25917 98795 
 75662 26223 101885 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 3/5 under this subclause: 
(i) Employees, who have completed an approved three academic year tertiary qualification, relevant to 

their calling, shall commence at the first year increment. 
(ii) Employees, who have completed an approved four academic year tertiary qualification, relevant to 

their calling, shall commence at the second year increment. 
(iii) Employees, who have completed an approved Masters or PhD Degree relevant to their calling shall 

commence on the third year increment. 
Provided that employees who attain a higher tertiary level qualification after appointment shall not be entitled to 
any advanced progression through the range. 

(c) The employer and union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this subclause and shall maintain a manual setting out such 
qualifications. 

(d) The employer in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 3/5 for a particular calling/s. 

(4) Annual salary increments shall be subject to the employee’s satisfactory performance over the preceding twelve months 
which shall be assessed according to an agreed form of performance appraisal. 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00541 
Saw Servicing Establishments Award No. 17 of 1977 

28. - WAGES 
(1) Rate Per Week: 

The minimum rate of wages payable to employees employed in classifications contained in this subclause shall be as 
follows: 
  Base Rate $ Arbitrated Safety 

Net Adjustment $ 
Total Minimum 
Award Rate (38 

Hours) $ 
(a) Saw Doctor Special Skills 438.10 398.60 836.70 
(b) Saw Doctor 417.20 396.70 813.90 
(c) Saw Filer 385.50 394.10 779.60 
(d) Factory Hand   746.90 

(2) Apprentices: 
Apprentices shall be paid a percentage of the total minimum weekly rate prescribed for a Saw Doctor in paragraph (1)(b) 
of this clause as follows: 
Four Year Term  
First year 50% 
Second year 60% 
Third year 75% 
Fourth year 90% 

(3) Juniors: 
An employee less than 19 years of age who is not an apprentice shall be paid a percentage of the total minimum award 
rate prescribed for a Factory Hand in paragraph (1)(d) of this clause as follows: 
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16 years of age 45% 
17 years of age 55% 
18 years of age 70% 

(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

29. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00542 
School Employees (Independent Day & Boarding Schools) Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

32. - WAGES 
(1) (a) The minimum weekly rates of wage payable shall be: 

 Minimum Award Rate$ ASNA Total 
Level 1     
Cleaner 412.60 376.80 789.40 
Level 2     
Domestic employees including -    
Kitchen Attendant    
House Attendant    
Dining Attendant    
Laundry Attendant    
Sewing Attendant 419.30 377.40 796.70 
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 Minimum Award Rate$ ASNA Total 
Level 3     
Cooks (Other) 423.50 377.70 801.20 
Level 4     
Gardener/Groundsperson Grade 1 431.80 378.50 810.30 
Level 5     
First Cook (Grade 1), or Cook working alone 
Gardener/Groundsperson, Grade 2 Sewing Supervisor 

440.20 379.10 819.30 

Level 6     
Senior Gardener/Groundsperson Grade 1 First Cook, 
Grade 2 

448.50 379.90 828.40 

Level 7     
Senior Gardener/Groundsperson, Grade 2 
Tradesperson Cook 

465.20 385.70 850.90 

Level 8     
Head Groundsperson 548.60 392.70 941.30 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the following percentages of the adult rate for the class of work on which they are 
engaged. 
 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being 

less than one adult employee employed in the same occupation, provided that this ratio may be altered by 
written agreement between the Union and the employee concerned. 

(b) Senior employees other than the Head Groundsperson and leading hands appointed as such by the employer to 
be in charge of three or more other employees shall be paid $25.95 per week in addition to the rates prescribed 
herein. 

(4) For all work done on any day after a break referred to in subclause (3) of Clause 7. - Hours of this award, the employee 
shall be paid an allowance of $1.60 per hour for each such hour worked. 

(5) On and from 12 August 1992 the wage rates set out in subclause (1) of this clause include the first, second, third and 
fourth instalments of the Minimum Rates Adjustment Principle.  Relativities have been established at 87.4% of the 
tradesperson's rate at Level 1 and 100% of the tradesperson's rate for a trade trained Senior Cook at Level 7. 

 
 

2019 WAIRC 00543 
Security Officers' Award 

21. - CLASSIFICATION STRUCTURE AND WAGE RATES 
(1) CLASSIFICATION STRUCTURE 

An employer shall classify existing and new employees, as a security officer at a level 1 to 4, according to the criteria set 
out below.  Existing employees, and new employees upon engagement, shall be informed by the employer of the 
classification into which they have been placed. 
(a) SECURITY OFFICER - LEVEL 1 

(i) A Security Officer - Level 1 is an employee who performs work to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following; 

(aa) Watch, guard or protect premises and/or property; 
(bb) Be stationed at an entrance and/or exit, whose principal duties shall include the control of 

movement of persons, vehicles, goods and/or property coming out of or going into premises 
or property, including vehicles carrying goods of any description, to ensure that the quantity 
and description of such goods is in accordance with the requirements of the relevant 
document and/or gate pass and who also may have other duties to perform and shall include 
an area or door attendant or commissionaire in a commercial building; 

(cc) Respond to basic fire/security alarms at their designated post; 
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(dd) In performing the duties referred to above the officer may be required to use electronic 
equipment such as hand-held scanners and simple closed circuit television systems utilising 
basic keyboard skills. 

(b) SECURITY OFFICER - LEVEL 2 
(i) A Security Officer - Level 2 is an employee who performs work above and beyond the skills of an 

employee at Level 1 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) Duties of securing, watching, guarding and/or protecting as directed, including responses to 
alarm signals and attendances at and minor non-technical servicing of automatic teller 
machines, and is required to patrol in a vehicle two or more separate establishments or sites; 
or 

(bb) Monitors and responds to electronic intrusion detection or access control equipment 
terminating at a visual display unit and/or computerised printout (except for simple closed 
circuit television systems). 

(cc) May be required to perform the duties of Security Officer - Level 1. 
(dd) Monitors and acts upon walk through magnetic detectors; and/or monitor, interpret and act 

upon screen images using x-ray imaging equipment. 
(ee) The operation of a public weighbridge by a Security Officer appropriately licensed to do so. 

(c) SECURITY OFFICER - LEVEL 3 
(i) A Security Officer - Level 3 is an employee who performs work above and beyond the skills of an 

employee at Level 2 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) The monitoring and operation of integrated intelligent building management and security 
systems terminating at a visual display unit or computerised printout which requires data 
input from the Security Officer. 

(bb) A Security Officer, who in the opinion of the Employer has no previous relevant experience 
at this level, and is undertaking the tasks of a Security Officer Level 4 whilst undergoing 
training and gaining experience during the first 6 months of employment as such. 

(iii) A Security Officer Level 3 is also required to perform the duties of a Security Officer - Level 1 and/or 
Security Officer - Level 2. 

(d) SECURITY OFFICER - LEVEL 4 
(i) A Security Officer - Level 4 is an employee who performs work above and beyond the skills of an 

employee at Level 3 to the level of his or her training. 
(ii) Indicative of the tasks which an employee at this level may perform are the following: 

(aa) Monitoring, recording, inputting information or reacting to signals and instruments related 
to electronic surveillance of any kind within a central station. 

(bb) Keyboard operation to alter the parameters within an integrated intelligent building 
management and/or security system. 

(cc) The co-ordinating, monitoring or recording of the activities of Security Officers utilising a 
verbal communications system within a central station. 

(iii) A Security Officer Level 4 is also required to perform the duties of Security Officers at Levels 1 
and/or 2 and/or 3. 

(2) WAGE RATES 
(a) The minimum rate of wage payable under this award shall be as follows: 

Classification Minimum Rate 
 $ 
Security Officer-Level 1 789.40 
Security Officer-Level 2 805.90 
Security Officer-Level 3 817.10 
Security Officer-Level 4 828.40 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) A probationary Security Officer shall be paid 96% of the weekly wage rate prescribed for a Security Officer - Level 1 or 
Security Officer - Level 2 whichever is applicable and, if the officer is a casual, the casual loading referred to in subclause 
(3)(b) of Clause 6. – Types of Employment in the award. 
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(4) Senior Officials: 
Any officer placed in charge of other officers shall be paid in addition to the appropriate wage prescribed, the following: 

  Per Week 
$ 

(a) if placed in charge of not less than 3 and not more than 10 other officers 26.90 
(b) if placed in charge of not less than 10 and not more than 20 other officers 41.40 
(c) if placed in charge of more than 20 other officers 53.10 

22. – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00544 
Shearing Contractors' Award of Western Australia 2003 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00545 
Sheet Metal Workers' Award No. 10 of 1973 

6. - WAGES AND SUPPLEMENTARY PAYMENT 
(1) The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level as 

specified in Clause 3. - Definitions, shall be made up of a base rate, plus a supplementary payment and safety net 
adjustment, giving a total award rate as follows:- 
 BASE RATE PER 

WEEK $ 
SUPPLEMENTARY 

PAYMENT $ 
SAFETY NET 

ADJUSTMENT $ 
TOTAL RATE 
PER WEEK $ 

Level C14 284.80 40.60 421.50 746.90 
Level C13 299.50 42.60 422.90 765.00 
Level C12 319.20 45.40 424.80 789.40 
Level C11 337.40 48.10 426.60 812.10 
Level C10 365.20 52.00 433.70 850.90 

(2) Supplementary Payments: 
(a) Where an employee is in receipt of a rate of pay which exceeds the Award Rate Per Week prescribed in sub-

clause (1) hereof, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangements, then such rate will be deemed to be inclusive of the Supplementary Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fares, and travelling time 
allowances and any other work-related allowances prescribed by this award shall not be offset against 
Supplementary Payments. 

(c) Alterations to the base rate and supplementary payments, arising out of the variation occurring on 15th May 
1996 to reflect the percentage relativities in Clause 3. - Definitions of this Award for each classification level, 
shall not provide cause to allow an increase or decrease of an employee’s total remuneration if the total 
remunerations in excess of the award rate per week prescribed in sub-clause (1) hereof. 

(d) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Junior Workers - Wage per week expressed as a percentage of the rate prescribed for an employee classified as Level 
C13:- 
 % 
Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(4) Apprentices - Wage per week expressed as a percentage of the award rate for a Level C10 classification:- 
Five Year Term % 
First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 
Four Year Term % 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Term % 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 
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(5) Construction Allowance: 
(a) In addition to the appropriate rates of pay prescribed in this clause, a worker shall be paid - 

(i) $37.20 per week if engaged on the construction of a large industrial undertaking or any large civil 
engineering project. 

(ii) $33.40 per week if engaged on a multistorey building, but only until the exterior walls have been 
erected and the windows completed and a lift made available to carry the employee between the 
ground floor and the floor upon which he/she is required to work.  A multistorey building, when 
completed, will consist of at least five storeys. 

(iii) $19.70 per week if engaged otherwise on construction work falling within the definition of 
construction work in Clause 3. - Definitions of this award. 

(b) Any dispute as to which of the aforesaid allowances apply to particular work shall be determined by the Board 
of Reference. 

(c) An allowance paid under this subclause includes any allowance otherwise payable under Clause 7. - Special 
Rates and Provisions of this award, except the allowance for work at heights. 

(6) Leading Hands: 
In addition to the appropriate total wage prescribed in this clause, a leading hand shall be paid: 
  $ 
(a) If placed in charge of not less than three and more than 10 other employees 21.00 
(b) If placed in charge of more than 10 and not more than 20 other employees 32.20 
(c) If placed in charge of more than 20 other employees 41.60 

(7) A casual worker shall be paid 20 per cent of the ordinary rate in addition to the ordinary rate for the calling in which 
he/she is employed. 

(8) The rate prescribed in this award for any classification is not amended by this clause and shall not, for the purposes of any 
other award, order, industrial agreement or other agreement, be deemed to have been so amended. 

(9) Structural Efficiency: 
(a) Arising out of the decision of the State Wage Case on 8th September 1989 and in consideration of the wage 

increases resulting from the first structural efficiency adjustment operative from the commencement of the first 
pay period beginning on or after 3 November 1989, employees are to perform a wider range of duties including 
work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to this award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the metal and engineering industry and to enhance the career opportunities and 
job security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or their relevant union.  The consultative mechanism and procedure 
shall be appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the employer, 
employees or union or unions for consideration consistent with the objectives of paragraph (b) hereof shall be 
processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of the 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 37. - 
Training of this award, matters concerning training and, subject to paragraph (e) hereof, any other measures 
consistent with the objectives of paragraph (b) hereof. 

(e) Without limiting the rights of either an employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies an Award provision and by agreement of the parties involved shall be subject to the following 
requirements:- 
(i) The changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission. 
(ii) The majority of employees affected by the change at the plant or enterprise must genuinely agree to 

the change. 
(iii) No employee shall lose income as a result of the change. 
(iv) The relevant union or unions must be a party to the agreement. 
(v) The relevant union or unions shall not unreasonably oppose any agreement. 
(vi) Any agreement shall be subject to approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a Schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of subclause (c) and (d) hereof shall be subject to the 
provisions of Clause 27. - Avoidance of Industrial Disputes of this award. 

(10) Liberty to Apply: 
Liberty is reserved for the parties to this Award to pursue the inclusion of classification levels in excess of those currently 
contained in subclause (1) of this Clause. 

6A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
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(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

38. - TRAINEESHIPS 
(1) Scope: 

(a) This clause shall apply to persons - 
(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this Award. 

(b) This clause does not apply to the Apprenticeship system. 
(2) Objectives: 

(a) This clause facilitates a system of traineeships which provides approved training in conjunction with 
employment in order to enhance skill levels and future employment prospects of Trainees, particularly young 
persons and long term unemployed persons; and 

(b) this clause provides conditions of employment, including rates of pay, required to be observed regarding 
persons employed under the Traineeship Scheme; and 

(c) existing full time employees shall not be displaced from employment by a Trainee. 
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(3) Limited Operation (ATS and CST): 
The wage rates prescribed herein and relative to the Australian Traineeship System (ATS) or the Career Start 
Traineeships (CST) shall not apply to any employer bound by this Award, except in relation to ATS and CST Trainees 
who commenced a traineeship with the employer before 28 July 1995. 

(4) Definitions: 
“Appropriate State Legislation” means the State Employment and Skills Development Authority Act 1990, or any 
successor legislation. 
“Approved Training” means training undertaken both on and off the job in a Traineeship and shall involve formal 
instruction, both theoretical and practical, and supervised practice in accordance with a Traineeship Scheme approved and 
accredited by the Training Authority. 
“Traineeship Agreement” means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the Training Authority.  A Traineeship Agreement shall only 
operate when made in accordance with the relevant approved Traineeship Scheme. 
“Traineeship Scheme” means the Metal and Engineering Industry Traineeship, Australian Traineeship System or Career 
Start Traineeship approved by the State Training Authority, or any other Traineeship Scheme for employees covered by 
this Award and approved by the Training Authority after consultation and negotiation with the Union. 
“Training Authority” means - 
(a) the State Employment and Skills Development Authority and any successor; or 
(b) the National Employment and Training Taskforce where such gives interim approval to a Training Scheme and 

thereafter until that scheme is finally approved by the body referred to in (a) hereof. 
(5) Training Conditions: 

(a) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 
Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training 
Authority, provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not 
commence until the Traineeship Agreement has been registered with the Training Authority.  The employer 
shall permit the Trainee to attend the training course or programme provided for in the Traineeship Agreement 
and shall ensure the Trainee receives the appropriate on-the-job training. 

(c) The employer shall provide an appropriate level of supervision during the traineeship period. 
(d) The over-all training programme will be monitored by officers of the Training Authority and training records or 

work books shall be provided if required to be utilised as part of this monitoring process. 
(6) Employment Conditions: 

(a) A Trainee shall be engaged as a full time employee for a maximum duration of one year, provided that a 
Trainee shall be subject to a satisfactory probation period of one month which may be reduced at the discretion 
of the employer.  By agreement in writing, and with the consent of the Training Authority, the relevant 
employer and the Trainee may vary the duration of the Traineeship and the extent of approved training, 
provided that any agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) (i) An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned, in accordance with the Traineeship Agreement, and to 
the Training Authority. 

(ii) An employer who decides not to continue the employment of a Trainee upon completion of the 
traineeship shall notify, in writing, the Training Authority of that decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 

(d) Where the employment of a Trainee by an employer is continued after completion of the traineeship period, 
such traineeship period shall be counted as service for the purposes of this Award. 

(e) All other terms and conditions of this Award that are applicable to the Trainee, or would be applicable to the 
Trainee but for this clause, shall apply unless specifically varied by this clause. 

(f) A Trainee who fails to either complete the Traineeship or who cannot, for any reason, be placed in full time 
employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payment. 

(g) (i) Overtime and shift work shall not be worked by a Trainee except in circumstances where the section 
in which the trainee is receiving on-the-job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(ii) A Trainee shall not work overtime alone. 
(iii) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 

prescribed by this Award. 
(7) Wages: 

(a) (i) The minimum rates of wages payable weekly to Trainees are as provided in paragraphs (b) or (d) of 
this subclause. 
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(ii) These wage rates will only apply to Trainees while they are undertaking an approved traineeship 
which includes approved training as defined in this clause. 

(iii) The wages prescribed by this clause do not apply to complete trade level training which is covered by 
the apprenticeship system. 

(b) Traineeships (excluding ATS and CST): 
*Figures in brackets indicate the average proportion of time spent on approved training to which the associate 
wage rate is applicable.  Where not specifically indicated, the average proportion of time spent in structured 
training which has been taken into account in setting the rate is 20%. 
(i) Industry/Skill Level A: 

Where the accredited training course and work performed are for the purpose of generating skills which have been 
defined for work at industry/skill Level A - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 
 221.00 (50%)* 

258.00 (33%) 
275.00 (33%) 
307.00 (25%) 378.00 

plus 1 year out of school 307.00 378.00 438.00 
plus 2 years 378.00 438.00 512.00 
plus 3 years 438.00 512.00 585.00 
plus 4 years 512.00 585.00  
plus 5 years/more 585.00   

(ii) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills which have been 
defined for work at industry/skill Level B - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 

 221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 369.00 

plus 1 year out of school 307.00 369.00 422.00 
plus 2 years 369.00 422.00 496.00 
plus 3 years 422.00 496.00 566.00 
plus 4 years 496.00 566.00  
plus 5 years/more 566.00   

(iii) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills which have been 
defined for work at industry/skill Level C - 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 

 221.00 (50%)* 
258.00 (33%) 

275.00 (33%) 
307.00 (25%) 367.00 

plus 1 year out of school 307.00 367.00 412.00 
plus 2 years 367.00 412.00 462.00 
plus 3 years 412.00 462.00 519.00 
plus 4 years 462.00 519.00  
plus 5 years/more 519.00   

(c) For the purposes of this subclause, “out of school” shall refer only to periods out of school beyond Year 10 and 
shall be deemed to - 
(i) include any period of schooling beyond Year 10 which was not part of, nor contributed to, a 

completed year of schooling; 
(ii) include any period during which a Trainee repeats, in whole or part, a year of schooling beyond Year 

10; and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 

(d) Traineeships (AST and CST only): 
Wages for the Australian Traineeship System and Career Start Trainees shall be calculated as follows:- 
(i) Australian Traineeship System: 

(aa) The weekly wage payable to a trainee shall be not less than that determined by applying the 
appropriate junior wage per week, calculated in accordance with subclause (2) in Clause 6. - 
Wages of this Award and multiplying by 39, which represents actual weeks spent on the job, 
then dividing that sum by 52 to provide a weekly wage. 

(bb) In any case, the rate determined shall not be less than the minimum rate prescribed in the 
Australian Traineeship guide-lines as amended from time to time. 
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(ii) Career Start Traineeship: 
(aa) Determining the hourly rate applicable to a Level C13 adult employee, if 21 years of age or 

older, or the appropriate junior wage per week as prescribed by subclause (2) of Clause 6. - 
Wages of this Award. 

(bb) Multiplying that hourly rate by the number of weekly ordinary hours, less the average 
training as specified in the Registered Agreement. 

(e) Completed Traineeship - Continued Junior Employment: 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to - 
(i) The Traineeship Scheme (excluding the Australian Traineeship System and a Career Start 

Traineeship), the qualification outcome determined by the training programme shall be equated to an 
appropriate level within the classification structure described in Clause 3. - Definitions of this Award 
and the wage rate relevant thereto as prescribed in Clause 6. - Wages of this Award shall be the level 
of wage to which the prescribed age-related percentage appropriate to the junior employee concerned 
will be applied to calculate the weekly rate of wage for such junior employee; or 

(ii) the Australian Traineeship System, or the Career Start Traineeship, the rate of wage for Level C12 
prescribed by Clause 6. - Wages of this Award shall be the level of wage to which the prescribed age-
related percentage, appropriate to the junior employee concerned, will be applied to calculate the 
weekly rate of wage for such junior employee. 

(8) Industry/Skill Levels: 
The industry skill levels referred to in subclause (7) of this clause are those described in this subclause. 
(a) Industry/Skill Level A: 

Office Clerical 
Commonwealth Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services. 

(b) Industry/Skill Level B: 
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing. 

(c) Industry/Skill Level C: 
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail - Vehicle Repair Services and Retail Sector. 

 
 

2019 WAIRC 00546 
Ship Painters' and Dockers' Award 

1B. – MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 
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(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

Division II. – This Division Shall Apply to Permanent Employees as Defined in Clause 17.  – Definitions of Division I of This 
Award, Except Where Otherwise Provided 

4. – RATES OF WAGES 
(1) The following shall be the minimum rates of wages payable to employees employed under this Division – 

  Per Week$ ASNA TOTAL 
(a) Rigger   746.90 
(b) General Hand   746.90 

(2) Leading Hands – The following additional rates shall be paid to – 
(a) Leading Hands employed by the Fremantle Port Authority and the State Shipping 

Service 
 

 (i) in charge of ten employees or less, an additional rate of 21.00 
 (ii) in charge of more than ten employees, an additional rate of 22.90 
(b) Other Leading Hands 22.90 

(3) Notwithstanding the provisions of subclauses (1) and (2) of this clause the following shall be the minimum rates of wages 
payable to employees in the Inner Harbour – 
(a) Rigger 420.20 388.30 808.50 
(b) General Hand 414.20 387.90 802.10 
(c) Sub-Foreman – State Shipping Service 

Riggers’ Loft 
433.30 389.40 822.70 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
Division IV. – Ship Building and/or Repairing 

2. – RATES OF WAGES 
(1) The minimum weekly rates of wages for employees bound by this Division shall be – 

  Per Week 
  A$ B$ 
(a) (i) Rigger Certificated  746.90 
 (ii) Rigger Not Certificated  746.90 
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  Per Week 
  A$ B$ 
(b) General Hand  746.90 
(c) In any week when ship repair work is performed the parties may agree to the payment of a ship 

repair allowance to compensate for the disabilities associated with that work.  The allowance 
agreed upon shall be in lieu of the provisions of Clause 3.  – Special Rates of Division I of this 
award. 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated 
Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the 
terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Leading Hands – 
In addition to the appropriate total rate prescribed in this clause, a leading hand shall be 
paid: 

 

(a) if placed in charge of not less than three and not more than ten other employees 14.60 
(b) if placed in charge of more than ten and not more than twenty other employees 22.50 
(c) if placed in charge of more than twenty other employees 28.90 

(3) A casual employee shall mean an employee who is engaged and paid as such, and shall be paid 20 per cent of the ordinary 
rate in addition to the ordinary rate for the calling in which he is employed. 

 
 

2019 WAIRC 00547 
Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 - The 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

28. - WAGES 
Part I - 
The minimum rates of wages payable to workers under this award shall be as follows - 
(1) With effect on and from the commencement of the first pay period on or after 1 July 2019. 

ADULTS (Classifications and Wages per week): 
 (i) Who works 

ordinary hours 
Monday to 

Friday 

(ii) Who works 
ordinary hours 

between 
Monday and 

1.00 pm 
Saturday 

(iii) Who works 
ordinary hours between 
Monday and Saturday 
with the completion of 

ordinary hours after 
1.00 pm Saturday 

 $ $ $ 
Shop Assistants, Sales Person, Wholesale Sales 
Person, Demonstrator, Canvasser and/or Collector, 
Storeperson, Packer, Despatch Hand, Reserve Stock 
Hand, Ticket Writer 

   

Award Rate 811.60 824.90 839.00 
Window Dresser/ Visual Merchandiser    
Award Rate 819.00 832.40 850.90 
Storeperson Operator Grade I    
Award Rate 823.60 837.10 855.80 
Storeperson Operator Grade II    
Award Rate 828.90 842.20 861.00 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) An employee in (1) - (5) above who is required by the employer to be in charge of a shop, store or warehouse or other 
employees shall be paid an in charge allowance for all purposes of the award calculated as follows: 
(a) if placed in charge of a shop, store or warehouse with no other employees or if placed in charge of less than 

three other employees - 
3.4% of the rate specified in subclause (1) - (5) above, as appropriate 

(b) if placed in charge of three or more other employees but less than ten other employees - 
6.2% of the rate specified in subclause (1) - (5) above, as appropriate 

(c) if placed in charge of ten or more other employees - 
11.2% of the rate specified in subclause (1) - (5) above, as appropriate 

Part II - 
The minimum rates of wages payable to all junior workers covered by this award shall be as follows - 
Junior workers: (per cent of the appropriate wage prescribed in PART I hereof) per week: 

 % 
Under 16 years of age 40 
16 years of age to 17 years of age 50 
17 years of age to 18 years of age 60 
18 years of age to 19 years of age 70 
19 years of age to 20 years of age 80 
20 years of age to 21 years of age 90 
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Part III – 
In addition to the rates prescribed elsewhere in this clause the following allowances and rates shall be paid to a worker where 
applicable: 
(1) (a) A worker required to operate a ride-on power operated tow motor, a ride-on power operated pallet truck or a 

walk beside power operated high lift stacker in the performance of his duties shall be paid an additional 0.73 
cents per hour whilst so engaged. 

(b) A worker required to operate a ride-on power operated fork lift, high lift stacker or high lift stock picker or a 
power operated overhead traversing hoist in the performance of his duties shall be paid an additional 0.81 cents 
per hour whilst so engaged. 

(c) The allowances prescribed by this subclause shall not be payable to an employee engaged, and paid, as a 
"Storeman Operator Grade 1" or a "Storeman Operator Grade 2". 

(2) Any workers, whether a junior or adult, employed as a canvasser and/or collector shall be paid the adult male wage. 
(3) Where a canvasser provides his own bicycle he shall be paid an allowance of $1.58 per week. 
(4) (a) A worker shall receive an additional payment for every hour of which he spends 20 minutes or more in a cold 

chamber in accordance with the following: 
In a cold chamber in which the temperature is: 
(i) Below 0º Celsius to -20° Celsius  - $0.90 per hour 
(ii) Below -20° Celsius to -25° Celsius  - $1.05 per hour 
(iii) Below -25° Celsius    - $1.18 per hour. 

(b) Workers required to work in temperatures less than -18.9° Celsius shall be medically examined at the 
employer's expense. 

(5) (a) A worker (full time, part time or casual) who is required to work any of his or her ordinary hours between 
6.00p.m. and 11.30p.m. Monday to Friday inclusive in a "small retail shop" as defined or a "special retail shop" 
(pharmacy) as defined shall be paid at a loading of 20% for each hour worked after 6.00p.m. 
For casual workers such loading shall be paid in addition to the rates prescribed in Clause 7(4) of this award. 

(b) A worker (part time or casual) who is required to work any of his or her ordinary hours between 6.00p.m. and 
11.30p.m. on Saturday in a "small retail shop" as defined or a "special retail shop" (pharmacy) as defined shall 
be paid at a loading of 20% for each hour worked after 6.00p.m. 
(i) A casual worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 

calculated on the rates as determined by subclause (5) of Clause 7. - Casual Workers. 
(ii) A part time worker employed under paragraph (b) of this subclause shall be paid the 20% loading as 

calculated on the rates as determined by paragraph (b) of subclause (7) of Clause 8. - Part Time 
Workers. 

(6) (a) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours 
between 6.00pm and midnight Monday to Friday inclusive shall be paid a loading of 20% for each hour so 
worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 

Casual Workers subclause (4) of this award. 
(b) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours 

between 6.00pm and midnight on Saturday shall be paid a loading of 20% for each hour worked after 6.00pm. 
(i) A casual employee employed under paragraph (b) of this subclause shall be paid the 20% 

loading as calculated on the rates as determined by subclause (5) of Clause 7. - Casual 
Workers. 

(ii) A full or part-time employee employed under paragraph (b) of this subclause shall be paid 
the 20% loading as calculated on the rates as determined by paragraph (b) of subclause (7) 
of Clause 8. - Part-Time Workers. 

(c) An employee in a "Section 42 shop" as defined who is required to work any of his or her ordinary hours before 
7.00am on any day Monday to Saturday inclusive shall be paid a loading of 30% for each hour so worked. 
Provided that for casual workers such loading shall be paid in addition to the rates prescribed in Clause 7. - 
Casual Workers subclause (4) of this award. 

(7) An automotive spare parts or accessories salesman qualified (i.e. one who has passed the appropriate course of technical 
training) shall be paid the sum of $26.90 per week in addition to the rates prescribed herein. 

47. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 
(ii) who are employed by an employer bound by this award; and 
(iii) whose employment is covered by the Shop and Warehouse (Wholesale and Retail Establishments) 

State Award 1977 No.  R 32 of 1976. 
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(b) Notwithstanding the foregoing, this clause shall not apply to employees who were employed by an employer 
bound by this clause prior to the date of approval of a traineeship scheme relevant to the employer, except 
where agreed between the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a system of traineeships which provides approved training in 

conjunction with employment in order to enhance the skill levels and future employment prospects of trainees, 
particularly young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those who are already trained and job ready. 
(c) Existing employees shall not be displaced from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian Traineeship System (ATS) shall not apply to any employer bound by this 
award, except in relation to ATS trainees who commenced a traineeship with the employer before the employer was 
bound to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a traineeship and shall involve formal instruction, both theoretical and 
practical, and supervised practice in accordance with a traineeship scheme approved by the relevant state training 
authority or NETTFORCE.  The training will be accredited and lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means The Shop and Warehouse (Wholesale and Retail Establishments) State Award 1977 No.  R 32 
of 1976. 
"Trainee" means an employee who is bound by a traineeship agreement made in accordance with this clause. 
"Traineeship" means a system of training which has been approved by the appropriate state training authority, or which 
has been approved on an interim basis by the National Employment and Training Taskforce (NETTFORCE), until final 
approval is granted by the relevant state training authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this award between an employer and the 
trainee for a traineeship and which is registered with the appropriate state training authority, NETTFORCE, or under the 
provisions of the appropriate state legislation.  A traineeship agreement shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate unless this condition is met. 
"Traineeship Scheme" means an approved traineeship applicable to a group or class of employees or to an industry or 
sector of an industry or an enterprise.  A traineeship scheme shall not be given approval unless consultation and 
negotiation with the union upon the terms of the proposed traineeship scheme and the traineeship have occurred.  An 
application for approval of a traineeship scheme shall identify the union and demonstrate to the satisfaction of the 
approving authority that the abovementioned consultation and negotiation have occurred. 
"Parties to a Traineeship Scheme" means the employer organisation and/or the employer and the union involved in the 
consultation and negotiation required for the approval of a traineeship scheme. 
References in this award to "the relevant state training authority or NETTFORCE" shall be taken to be a reference to 
NETTFORCE in respect of a traineeship that is the subject of an interim approval but not a final approval by the relevant 
state training authority.  NETTFORCE powers and functions stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between NETTFORCE and a relevant state training authority.  Reference to 
NETTFORCE within this clause will have no effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or training programme prescribed in the traineeship 

agreement or as notified to the trainee by the appropriate state training authority in accredited and relevant 
traineeship schemes or NETTFORCE if the traineeship scheme remains subject to interim approval. 

(b) A traineeship shall not commence until the relevant traineeship agreement, made in accordance with a 
traineeship scheme, has been signed by the employer and the trainee and lodged for registration with the 
relevant state training authority or NETTFORCE, provided that if the traineeship agreement is not in a standard 
format a traineeship shall not commence until the traineeship agreement has been registered with the relevant 
state training authority or NETTFORCE.  The employer shall ensure that the trainee is permitted to attend the 
training course or programme provided for in the traineeship agreement and shall ensure that the trainee 
receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the traineeship agreement during the 
traineeship period. 

(d) The employer agrees that the overall training programme will be monitored by officers of the appropriate state 
training authority or NETTFORCE and training records or work books may be utilised as part of this 
monitoring process. 

(e) Training shall be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, teamwork, using 
technology) and as proposed to be included in the AVC Level 1 qualification.  This could be achieved 
through foundation competencies which are part of endorsed competencies for an industry or 
enterprise, and/or 
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(ii) the achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies) as proposed to be 
included in the AVC Level 2 qualification or above. 

(6) Employment Conditions 
(a) A trainee shall be engaged as a full time employee for a maximum of one year's duration provided that a trainee 

shall be subject to a satisfactory probation period of up to one month which may be reduced at the discretion of 
the employer.  By agreement in writing, and with the consent of the relevant state training authority or 
NETTFORCE the parties to a traineeship agreement may vary the duration of the traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant traineeship scheme. 

(b) (i) An employer shall not terminate the employment of a trainee without firstly having provided written 
notice of termination to the trainee concerned in accordance with the traineeship agreement and to the 
relevant state training authority or NETTFORCE.  The written notice to be provided to the relevant 
state training authority or NETTFORCE shall be provided within five working days of termination. 

(ii) An employer who chooses not to continue the employment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state training authority or NETTFORCE of its 
decision. 

(c) The trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is continued after the completion of the traineeship period, 
such traineeship period shall be counted as service the purposes of any relevant award or any other legislative 
entitlements. 

(e) (i) The traineeship agreement may restrict the circumstances under which the trainee may work overtime 
and shift work in order to ensure the training programme is successfully completed. 

(ii) No trainee shall work overtime or shift work on their own unless consistent with the provisions of this 
award. 

(iii) No trainee shall work shift work unless the parties to a traineeship scheme agree that such shift work 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee to be paid at a higher rate, in which case the 
higher rate shall apply. 

(f) All other terms and conditions of the relevant award that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically varied by this clause. 

(g) A trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the traineeship, shall not be entitled to any 
severance payments payable pursuant to termination, change and redundancy provisions or provisions similar 
thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable weekly to trainees are as provided in subparagraph (iv) of this 

subclause. 
(ii) These wage rates will only apply to trainees while they are undertaking an approved traineeship which 

includes approved training as defined in this clause. 
(iii) The wage rates prescribed by this clause do not apply to completed trade level training which is 

covered by the apprenticeship system. 
(iv) Skill Level B: 

Where the accredited training course and work performed are for the purposes of generating skills 
which have been defined for work at Skill Level B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 and below$ Year 11$ Year 12$ 
 272.00 325.00 377.00 
Plus 1 year out of school 325.00 377.00 455.00 
Plus 2 years 377.00 455.00 508.00 
Plus 3 years 455.00 508.00 578.00 
Plus 4 years 508.00 578.00  
Plus 5 years 578.00   
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The skill level of approved Traineeships in the retail and wholesale industries has been agreed to be skill Level 
B. 

(c) For the purposes of this provision "out of school" shall refer only to periods out of school beyond year 10, “(or 
below)” and shall be deemed to: 
(i) include any period of schooling beyond year 10 “(or below)” which was not part of nor contributed to 

a completed year of schooling; 
(ii) include any period during which a trainee repeats in whole or part a year of schooling beyond year 10; 

“(or below)” and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 
(iv) have effect on an anniversary date being January 1 in each year. 

(d) At the conclusion of the traineeship this clause ceases to apply to the employment of the trainee and the award 
shall apply to the former trainee. 

 
 

2019 WAIRC 00548 
Show Grounds Maintenance Worker's Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  
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(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or after 1 
July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation and 
during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of pay, 
it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

27. - WAGES 
(1) The minimum rates of wages per week payable to workers covered by this award shall be the wages prescribed in subclause 

(2) of this clause. 
   Rate Per 

Week$ 
ASNA TOTAL 

(2) (a) Motor Vehicle Drivers -    
  Not exceeding 25cwt capacity   746.90 
  Exceeding 25cwt but not exceeding 3 tons capacity   746.90 
  Exceeding 3 tons but under 6 tons capacity   746.90 
  Exceeding 6 tons and over but under 7 tons capacity   746.90 
  Exceeding 7 tons and over but under 8 tons capacity   746.90 
 (b) Machine Drivers -    
  Operator-powered roller under 8 tons   746.90 
  Operator-powered roller 8 tons and over   746.90 
  Operator-powered vibrating roller under 4 tons   746.90 
  Operator-powered vibrating roller 4 tons and over   746.90 
  Operator-powered road roller pneumatic tyred 8 tons and over   746.90 
  Operator-tractor-pneumatic tyred without power operated 

attachments - 
   

  (i) Classes 1 and 2   746.90 
  (ii) Classes 3, 4, 5 and 6 (including tractors tilting or a one man 

hitch trailer) 
  746.90 

  (iii) Over Class 6   746.90 
  Operator-tractor-pneumatic tyred with power operated attachments 

- 
   

  (i) Classes 1 and 2   746.90 
  (ii) Classes 3, 4, 5 and 6 (not including tractors tilting or a one man 

hitch trailer) 
  746.90 

  (iii) Over Class 6 and up to and including 230 engine horsepower   746.90 
  (iv) Over Class 6 with power operated attachments in excess of 230 

engine horsepower 
  746.90 

  Operator - Graders -    
  (i) Drawn Graders   746.90 
  (ii) Grader - power operated below 50 net engine horsepower   746.90 
  (iii) Grader - power operated 50 to 100 net engine horsepower   746.90 
  (iv) Grader - power operated above 100 net engine horsepower   746.90 
  Operator of portable petrol driven crosscut or circular saw   746.90 
 (c) Gardeners -    
  Propagator   746.90 
  Nurserymen, first class gardeners appointed as such by the 

employer and street tree pruners 
  746.90 

  Gardeners planting out and attending flower beds and assisting 
nurserymen 

  746.90 

  Hand power motor mower   746.90 
  Hand rotary hoe and operators of other machines   746.90 
  Sprayers or fumigators of noxious weeds and/or pests vermin, 

mosquitoes, or ants or workers employed in destroying blackberry 
bush or boxthorn - 

   

  (i) Hand operated   746.90 
  (ii) Power Operated   746.90 
 (d) General -    
  Track hands   746.90 
  Machine man (jackhammer)   746.90 
  Concrete slab layer   746.90 
  Concrete kerb layer   746.90 
  Concrete finisher   746.90 
  Others   746.90 
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The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) For the purpose of paragraph (b) of subclause (2) of this clause - 
(a) Pneumatic tyred tractors up to 230 power take-off h.p.  are classified as follows - 

Class  Power Take-Off Horse Power  
1 Up to 15 
2 Over 15 up to 25 
3 Over 25 up to 35 
4 Over 35 up to 45 
5 Over 45 up to 60 
6 Over 60 up to 80 
7 Over 80 up to 100 
8 Over 100 

(b) Pneumatic tyred tractors over 230 power take-off h.p.  are classified as indicated in the margins table of this 
clause. 

(c) Self-propelled rollers are classified by weight complete including maximum ballast. 
(d) Back hoe when attached to a tractor shall be considered as a power operated attachment to the tractor. 

(4) (a) Leading hands placed in charge of not less than three or more than ten other workers shall be paid $15.00 per 
week above the rates of wage of the workers whose work they direct. 

(b) Leading hands placed in charge of more than ten but not more than 20 other workers shall be paid $22.70 per 
week above the rate of wage of the workers whose work they direct. 

(c) Leading hands placed in charge of more than 20 other workers shall be paid $29.50 per week above the rate of 
wage of the workers whose work they direct. 

 
 

2019 WAIRC 00549 
Soap and Allied Products Manufacturing Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

25. - WAGES 
(1) The minimum weekly rate of wage payable to an employee covered by this award shall include the base rate plus the 

Arbitrated Safety Net Adjustment expressed hereunder: 
 Base Rate$ Arbitrated Safety Net 

Adjustments$ 
Minimum 

Rate$ 
Adult employees:    
Product maker - soap crutcher, liquids powders and pastes, 
detergents and cleaners polishes and stains, toilet soaps 

343.60 423.10 766.70 

Assistant Product Maker 335.60 422.40 758.00 
General Hand other than above 327.50 421.70 749.20 

(2) Junior Employees.  Junior Employees shall receive the prescribed percentage of the General Hand minimum rate. 
 % 
Under 17 years of age 60 
17 to 18 years of age 70 
18 to 19 years of age 80 
19 to 20 years of age 90 
At 20 years of age, adult rates 100 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00550 
Social and Community Services (Western Australia) Interim Award 2011 

5. - MINIMUM ADULT AWARD WAGE 
5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
5.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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5.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

5.8 Subject to this clause the minimum adult award wage shall – 
(1) Apply to all work in ordinary hours. 
(2) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

5.10 Adult Apprentices 
(1) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(2) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(3) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(4) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(5) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(6) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

14. - CLASSIFICATIONS AND SALARY 
14.1 Rates of pay 

14.1.1 The minimum annual rate of salary to be paid to employees shall be in accordance with the rates set out in this 
clause. 

14.1.2 The classification of employees shall be determined in accordance with the classification definitions. 
14.1.3 For the purpose of the calculation and payment of salaries, the weekly salary shall be calculated by dividing the 

annual salary by 52.1667. 
Level  Wages & 

Allowances 
Review 2008 

Wages Review 
2009-2010 

Wages & Allowances 
Review 2019 

($) ($) ($) 
Community Services 
Worker 1 

 
 

 Rate of Pay Per Annum 
$ 

 1 30,981 9,832 40,813 
 2 32,069 9,924 41,993 
Community Services 
Worker 2        

  1 33,262 10,025 43,287 
  2 34,350 10,240 44,590 
  3 35,438 10,359 45,797 
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Level  Wages & 

Allowances 
Review 2008 

Wages Review 
2009-2010 

Wages & Allowances 
Review 2019 

($) ($) ($) 
Community Services 
Worker 3         

  1 36,423 10,468 46,891 
  2 37,511 10,586 48,097 
  3 38,338 10,677 49,015 
Community Services 
Worker 4 

        

  1 38,338 10,677 49,015 
  2 39,145 10,766 49,911 
  3 40,233 10,884 51,117 
  4 42,410 11,124 53,534 
Community Services 
Worker 5         

  1 43,394 11,232 54,626 
  2 44,482 11,352 55,834 
  3 45,466 11,459 56,925 
Community Services 
Worker 6         

  1 46,555 11,579 58,134 
  2 47,643 11,697 59,340 
  3 48,731 11,818 60,549 
Community Services 
Worker 7         

  1 49,819 11,937 61,756 
  2 50,907 12,056 62,963 
  3 51,995 12,175 64,170 
Community Services 
Worker 8         

  1 54,172 12,414 66,586 
  2 55,260 12,533 67,793 
  3 56,348 12,653 69,001 
Community Services 
Worker  9         

  1 58,525 12,892 71,417 
 

 

2019 WAIRC 00552 
Social Trainers and Assistant Supervisors' (Activ Foundation) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
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shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

32. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be as set out hereunder: 

 OLD RATE 
PER 

ANNUM$ 

ARBITRATED 
SAFETY NET 

ADJUSTMENTS 
PER ANNUM$ 

NEW RATE 
PER 

ANNUM$ 

TOTAL RATE 
PER 

FORTNIGHT$ 

Trainee Social Trainer     
Under 21 years -     
1st Year Level 1, appropriate to age     
2nd Year Next additional increment     
3rd Year Level One Next additional 
increment 

    

18 years of age 14238 16619 30857 1183.00 
19 years of age 16481 17318 33799 1295.80 
20 years of age 18507 17884 36391 1395.20 
Over 21 years     
1st Year Level 1, 1st year of adult service 20331 22273 42604 1633.40 
2nd Year Level 1, 2nd year of adult service 20983 22328 43311 1660.50 
3rd Year Level 1, 3rd year of adult service 21634 22382 44016 1687.50 
Social Trainer     
On appointment Level 1, 4th year of adult 
service 

22281 22684 44965 1723.90 

2nd year Level 1, 5th year of adult service 22932 22756 45688 1751.60 
3rd year Level 1, 6th year of adult service 23583 22712 46295 1774.90 
4th year Level 1, 7th year of adult service 24332 22793 47125 1806.70 
5th year Level 1, 8th year of adult service 24850 22849 47699 1828.70 
6th year Level 1, 9th year of adult service 25616 22933 48549 1861.30 
Senior Social Trainer     
1st year Level 2, 1st year of adult service 26533 22918 49451 1895.90 
2nd year Level 2, 2nd year of adult service 27236 23113 50349 1930.30 
3rd year Level 2, 3rd year of adult service 27975 23193 51168 1961.70 
4th year Level 2, 4th year of adult service 28756 23278 52034 1994.90 
5th year Level 2, 5th year of adult service 29573 23368 52941 2029.70 
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 OLD RATE 

PER 
ANNUM$ 

ARBITRATED 
SAFETY NET 

ADJUSTMENTS 
PER ANNUM$ 

NEW RATE 
PER 

ANNUM$ 

TOTAL RATE 
PER 

FORTNIGHT$ 

Community Access Co-ordinator/     
Assistant Supervisor     
1st year 22946 22755 45701 1752.10 
2nd year 23597 22826 46423 1779.80 
3rd year 24346 22794 47140 1807.30 
4th year 24864 22850 47714 1829.30 
5th year 25629 22935 48564 1861.90 

(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2019 WAIRC 00551 
Social Trainers (Nulsen Haven) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

11. - WAGES 
(1) The minimum rates of wage payable to employees covered by this award shall be as set out hereunder: 

 Total Rate 
Per 

Annum$ 

Base Rate 
Per 

Week$ 

Arbitrated 
Safety Net 

Adjustments$ 

Minimum 
Rate$ 

TRAINEE SOCIAL TRAINER:     
Under 21 years     
On appointment     
Level 1, appropriate to age     
2nd year     
Next additional increment     
3rd year     
Next additional increment     
Level One     
18 years of age 30731 275.00 314.10 589.10 
19 years of age 34748 316.30 349.80 666.10 
20 years of age 38379 353.60 382.10 735.70 
Over 21 years     
On appointment Level 1, 1st year of adult service 42453 387.10 426.70 813.80 
2nd year Level 1, 2nd year of Adult service 43163 399.60 427.80 827.40 
3rd year Level 1, 3rd year of adult service 43872 412.10 428.90 841.00 
SOCIAL TRAINER     
On appointment Level 1, 4th year of adult service 44968 427.10 434.90 862.00 
2nd year Level 1, 5th year of adult service 45688 439.60 436.20 875.80 
3rd year Level 1, 6th year of adult service 46407 452.00 437.60 889.60 
4th year Level 1, 7th year of adult service 47117 466.30 436.90 903.20 
5th year Level 1, 8th year of adult service 47701 476.30 438.10 914.40 
6th year Level 1, 9th year of adult service 48551 491.00 439.70 930.70 
SENIOR SOCIAL TRAINER:     
1st year Level 2, 1st year of adult service 49569 508.60 441.60 950.20 
2nd year Level 2, 2nd year of adult service 50456 521.90 445.30 967.20 
3rd year Level 2, 3rd year of adult service 51285 536.30 446.80 983.10 
4th year Level 2, 4th year of adult service 52151 551.20 448.50 999.70 
5th year Level 2, 5th year of adult service 53059 566.90 450.20 1017.10 

(2) Provided that an employee who has been reclassified from one designation to that of Trainee Social Trainer or Social 
Trainer shall be entitled to no reduction in conditions of employment or rates of pay to that the employee would have 
received if he/she had remained in his/her former classification. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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2019 WAIRC 00553 
Soft Furnishings Award 

7. - WAGES 
The minimum rates of wage for employees covered by this award shall be: 
(1) Classification Total Rate$ 
 (a) Workroom Supervisor 888.00 
 (b) Specialist Soft Furnishings Maker 850.90 
 (c) Installer 832.90 
 (d) Cutter 828.40 
 (e) Machinist 805.90 
 (f) Presser and Finisher 778.50 
 (g) Trainee (entry level employee) 765.00 
(2) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(3) Apprentices: 
(a) The rate per week for apprentices shall be the percentages shown in paragraph (b) hereof, of the total rate for a 

Specialist Soft Furnishings Maker. 
(b) Percentages 

Three Year Term % 
First Year 42 
Second Year 55 
Third Year 88 

(4) Junior Employees: 
(a) The wages per week for a junior employee shall be the percentage shown in paragraph (b) hereof, of the total 

rate for a Machinist. 
(b) Percentage: % 
 Under 16 years 40 
 Between 16 and 17 years 48.5 
 Between 17 and 18 years 56 
 Between 18 and 19 years 77 
 Between 19 and 20 years 84 
 Between 20 and 21 years 89.5 

7A. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

45. - TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this clause shall apply to persons: 
(i) who are undertaking a Traineeship (as defined); and 
(ii) who are employed by an employer bound by this award. 

(b) Provided that this clause shall not apply to employees who were or are undertaking a traineeship otherwise than 
a traineeship as defined by this clause prior to the date of commencement of this clause. 

(c) This clause has no relationship to the Apprenticeship system. 
(2) Objective 

The objective of this clause is to facilitate the establishment of a traineeship which provides approved training in 
conjunction with employment in order to enhance the skills and future employment prospects of Trainees, particularly 
young people, and the long term unemployed.  The system is neither designed nor intended for those who are already 
trained and job ready.  It is not intended that existing employees shall be displaced from employment by Trainees.  
Nothing in this clause shall be taken to replace the prescription of training requirements in the award. 

(3) Definitions 
In this clause: 
(a) "Approved Training" means training undertaken (both on and off the job) in a Traineeship and shall involve 

formal instruction, both theoretical and practical, and supervised practice in accordance with a Traineeship 
Scheme approved by the State Training Authority or the National Employment and Training Taskforce 
(NETTFORCE).  The training will be accredited and lead to qualifications as set out in subclause (4)(e). 

(b) "Award" means the Soft Furnishing Award No A 23 of 1982. 
(c) "Union" means the Forest Products, Furnishing and Allied Industries Industrial Union of Workers, WA. 
(d) "Trainee" means an employee who is bound by a Traineeship Agreement made in accordance with this award. 
(e) "Traineeship" means a system of training which has been approved by the State Training Authority, or which 

has been approved on an interim basis by NETTFORCE, until final approval is granted by the State Training 
Authority. 

(f) "Traineeship Agreement" means an agreement made subject to the terms of this award between an employer 
and the Trainee for a Traineeship and which is registered with the State Training Authority, NETTFORCE, or 
under the provisions of the State Employment and Skills Development Authority Act 1991, or any successor 
legislation.  A Traineeship Agreement shall be made in accordance with the approved Traineeship Scheme and 
shall not operate unless this condition is met. 

(g) "Traineeship Scheme" means an approved Traineeship applicable to a group or class of employees, or an 
enterprise within the industry of Soft Furnishing Manufacture.  A Traineeship Scheme shall not be given 
approval unless consultation and negotiation with the union upon terms of the proposed Traineeship Scheme 
and the Traineeship have occurred.  An application for approval of a Traineeship Scheme shall identify the 
union and demonstrate to the satisfaction of the approving authority that the abovementioned consultation and 
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negotiation have occurred.  A Traineeship Scheme shall include a standard format which may be used for a 
Traineeship Agreement. 

(h) "Parties to a Traineeship Scheme" means the employer and the union involved in the consultation and 
negotiation required for the approval of the Traineeship Scheme. 
References in this clause to "the State Training Authority and/or NETTFORCE" shall be taken to be a reference 
to NETTFORCE in respect of a Traineeship that is the subject of an interim approval but not a final approval by 
the State Training Authority. 

(4) Training Conditions 
(a) The Trainee shall attend an approved training course or training program prescribed in the Traineeship 

Agreement or as notified to the trainee by the State Training Authority in accredited and relevant Traineeship 
Schemes; or NETTFORCE if the Traineeship Scheme remains subject to interim approval. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with this clause, has 
been signed by the employer and the trainee and lodged for registration with the State Training Authority, 
provided that if the Traineeship Agreement is not in a standard format a Traineeship shall not commence until 
the Traineeship Agreement has been registered with the State Training Authority.  The employer shall ensure 
that the Trainee is permitted to attend the training course or program provided for in the Traineeship Agreement 
and shall ensure that the Trainee receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in accordance with the Traineeship Agreement during the 
traineeship period. 

(d) The employer agrees that the overall training program will be monitored by officers of the State Training 
Authority or NETTFORCE and training records or work books may be utilised as a part of this monitoring 
process. 

(e) Training is to be directed at: 
(i) the achievement of key competencies required for successful participation in the workplace (where 

these have not been achieved) (e.g.  literacy, numeracy, problem solving, team work, using 
technology), and as are proposed to be included in the Australian Vocational Certificate Level 1 
qualification. 
This could be achieved through foundation competencies which are part of endorsed competencies for 
an industry or enterprise; and/or 

(ii) the achievement of competencies required for successful participation in an industry or enterprise 
(where there are endorsed national standards these will define these competencies), as are proposed to 
be included in the Australian Vocational Certificate Level 2 qualification or above. 

(5) Employment Conditions 
(a) A Trainee shall be engaged as a full-time employee for a maximum of one year's duration provided that a 

Trainee shall be subject to a satisfactory probation period of up to one month which may be reduced at the 
discretion of the employer.  By agreement in writing, and with the consent of the State Training Authority or 
NETTFORCE, the employer and the Trainee may vary the duration of the Traineeship and the extent of 
approved training provided that any agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) An employer shall not terminate the employment of a Trainee without firstly having provided written notice of 
termination to the Trainee concerned in accordance with the Traineeship Agreement and subsequently to the 
State Training Authority or NETTFORCE.  The written notice to be provided to the State Training Authority or 
NETTFORCE shall be provided within 5 working days of the termination. 
An employer who chooses not to continue the employment of a trainee upon completion of the traineeship shall 
notify, in writing, the State Training Authority or NETTFORCE of its decision. 

(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship Agreement. 

(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 
such traineeship shall be counted as service for the purposes of the Award or any other legislative entitlements. 

(e) (i) The Traineeship Agreement may restrict the circumstances under which the Trainee may work 
overtime and shiftwork in order to ensure the training program is successfully completed. 

(ii) No Trainee shall work overtime or shiftwork on his or her own unless consistent with the provisions 
of the Award. 

(iii) No Trainee shall work shiftwork unless the parties to a Traineeship Scheme agree that such shiftwork 
makes satisfactory provision for approved training.  Such training may be applied over a cycle in 
excess of a week, but must average over the relevant period no less than the amount of training 
required for a non-shiftwork Trainee. 

(iv) The trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates prescribed 
in this award. 

(f) All other terms and conditions of this award that are applicable to the trainee, or would be applicable but for this 
clause, shall apply unless specifically varied by this clause. 

(g) A Trainee who fails to either complete the traineeship, or who cannot for any reason be placed in full time 
employment with the employer on successful completion of the traineeship shall not be entitled to any 
severance payments. 
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(h) The right of entry provisions contained in Clause 21 of this award shall apply to the parties bound by the 
Traineeship. 

(6) Wages of Trainees 
(a) (i) The weekly wages payable to a Trainee are as provided for in paragraph (iv) of this subclause. 

(ii) These wage rates will only apply to Trainees while they are undertaking the Traineeship, which 
includes approved training, as defined. 

(iii) The wage rates prescribed by this subclause do not apply to the complete trade level training which is 
covered by the Apprenticeship system. 

(iv) Industry/Skill Level B: Where the accredited training course and work performed are for the purpose 
of generating skills which have been defined for work at industry/skill level B. 

HIGHEST YEAR OF SCHOOLING 
School Leaver  Year 10 Year 11 Year 12 
 $ $ $ 
 225.00 (50%)* 

262.00 (33%) 
276.00 (33%) 
314.00 (25%) 369.00 

plus 1 year out of school 314.00 369.00 422.00 
plus 2 years 369.00 422.00 496.00 
plus 3 years 422.00 496.00 566.00 
plus 4 years 496.00 566.00  
plus 5 years/more 566.00   
*Figures in brackets indicate the average proportion of time spent on approved training to which the 
associated wage rate is applicable.  Where not specifically indicated, the average proportion of time 
spent in structured training which has been taken into account in setting the rate is 20%. 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) Subclause (8) sets out the industry/skill level of an approved Traineeship.  The industry skills contained in 
subclause (8) are prima facie the appropriate levels but are not determinative of the actual skill levels that may 
be contained in a Traineeship Scheme.  The determination of the appropriate skill level shall be made by 
NETTFORCE based on the following criteria: 
(i) Any agreement of the parties; 
(ii) The nature of the industry; 
(iii) The total training plan; 
(iv) Recognition that training can be undertaken in stages; 
(v) The exit skill level in the relevant award contemplated by the Traineeship.  In the event that the parties 

disagree with such determination it shall be open to any party to the Award to seek to have the matters 
in dispute determined by the Commission. 

(c) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(i) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(ii) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10; and 
(iii) not include any period during a calendar year in which a year of schooling is completed. 

(d) At the conclusion of the traineeship, this clause ceases to apply to the employment of the Trainee and the Award 
shall apply to the former trainee. 

(7) Special Arrangements 
The wage rates contained in this clause are minimum rates.  Subject to the foregoing, the Western Australian Industrial 
Relations Commission shall be requested to determine the appropriate wage rates for any Traineeship not regarded by the 
parties as appropriately covered by this award. 

(8) Industry/Skill Levels 
Industry/Skill Level B:  
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing 
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2019 WAIRC 00554 
State Research Stations, Agricultural Schools and College Workers Award 

26. - WAGES 
(1) Department of Agriculture (increments based on service): 

  A B C 
  RATE PER 

WEEK FIRST 
YEAR OF 
SERVICE$ 

RATE PER 
WEEK SECOND 

YEAR OF 
SERVICE$ 

RATE PER WEEK 
THIRD AND 

SUBSEQUENT 
YEARS OF 
SERVICE$ 

(a) General Operative    
 Grade II - 348.09 - 
 Arbitrated Safety Net Adjustments  423.41  
 Total  771.50  
(b) General Operative    
 Grade I 371.66 375.97 379.55 
 Arbitrated Safety Net Adjustments 425.44 425.83 426.15 
 Total 797.10 801.80 805.70 
(c) Agricultural    
 Operative 379.76 384.17 387.86 
 Arbitrated Safety Net Adjustments 426.24 426.53 426.74 
 Total 806.00 810.70 814.60 
(d) Senior Agricultural    
 Operative (Tradesperson) 423.83 428.75 432.96 
 Arbitrated Safety Net Adjustments 434.57 435.05 435.44 
 Total 858.40 863.80 868.40 
(e) Senior Agricultural    
 Operative Special 476.83 484.00 491.18 
 Arbitrated Safety Net Adjustments 438.07 438.80 439.72 
 Total 914.90 922.80 930.90 

(2) Ministry of Education (increments based on performance provided that for entry to the level of (d) hereof the employee 
shall hold the appropriate qualification): 
  A B C 
  RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
RATE PER 

WEEK$ 
(a) Agricultural Training    
 Officer Level 1 433.67 438.80 443.21 
 Arbitrated Safety Net Adjustments 435.63 436.10 436.49 
 Total 869.30 874.90 879.70 
(b) Agricultural Training    
 Officer Level 2 449.87 455.30 459.71 
 Arbitrated Safety Net Adjustments 437.23 437.80 438.29 
 Total 887.10 893.10 898.00 
(c) Agricultural Training    
 Officer Level 3 466.68 472.42 481.03 
 Arbitrated Safety Net Adjustments 437.02 437.68 438.57 
 Total 903.70 910.10 919.60 
(d) Agricultural Training    
 Officer Level 4 496.30 511.68 527.05 
 Arbitrated Safety Net Adjustments 440.30 441.92 445.75 
 Total 936.60 953.60 972.80 

(3) Ministry of Education (increments based on performance): 
  A B C D 
  RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
(a) Kitchen Staff     
 employee Level 1 370.84 377.50 381.71  
 Arbitrated Safety Net Adjustments 425.36 425.90 426.29  
 Total 796.20 803.40 808.00  
(b) Kitchen Staff     
 employee Level 2 387.55 395.85 400.98  
 Arbitrated Safety Net Adjustments 426.75 427.45 427.92  
 Total 814.30 823.30 828.90  
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  A B C D 
  RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
RATE 

PERWEEK$ 
(c) Kitchen Staff     
 employee Level 3 412.15 421.17 435.01 443.51 
 Arbitrated Safety Net Adjustments 428.85 434.13 435.69 436.69 
 Total 841.00 855.30 870.70 880.20 
(d) Kitchen Staff     
 employee Level 4 448.23 455.92 460.73  
 Arbitrated Safety Net Adjustments 437.17 438.08 438.57  
 Total 885.40 894.00 899.30  

(4) Employees of the Ministry of Education performing Housemaster's duties shall be entitled to payment in accordance with 
the rates and conditions prescribed by the Government School Teachers' Salaries Award. 

(5) (a) For the purposes of (2) and (3) hereof, the following is to apply: 
Assessment Within Levels 
It is agreed that a performance management system should be used to assess the employee's 
performance and suitability to move from one increment point (A, B or C) to another within a 
particular level. 
The personnel involved in assessing Agricultural Training Officers shall be: 

the Principal (or nominated representative) and the Farm Supervisor (or Agricultural 
Teacher) at the establishment. 

(b) A copy of this assessment and relevant documents will be sent to the employer's Head Office and the employee 
shall be entitled to the next annual increment. 

(c) In the event of an assessment that the performances has been unsatisfactory, the employee will be given three 
(3) months to show an improvement and be reassessed for his/her increment and suitability to continue 
employment in that capacity. 

(d) Employees will be subject to periodic review in order to receive an increment. 
(6) (a). Assessment to a Higher Classification 

There is a specific requirement at each level to master a number of major areas on the farm, as outlined in the 
National Core Curriculum Farm Skills Training Guide.  The assessment procedure has been agreed to and 
should be read in conjunction with the "definitions" and "wages" clauses of this award. 

(b) The Assessment Panel shall consist of the following: Employer Nominee, Supervisor and the Appropriate 
Member of Advisory Council. 

(c) The assessment will be based on criteria established by the National Core Curriculum and consistent in every 
instance of assessment.  Success will be determined by the criteria outlined and tested by this document and the 
panel members' decision must be unanimous.  Criteria in addition to that outlined in the National Core 
Curriculum, assessed by the nominated panel will be the Agricultural Training Officer's ability to demonstrate 
and communicate with the students. 

(d) Reasons for the decision are to be made available to the Agricultural Training Officer. 
(e) The assessment report will then be forwarded to the Co-ordinator of Agricultural Education to be processed as a 

reclassification.  Further increments within the level, (excluding and unless Level 4) will be subject to annual 
review; however the progression from one classification to another is not restricted by a qualifying time period. 

(f) In the event that an employee wishes to appeal against the result of the assessment, the following is to apply: 
(i) The employee shall forward to the Co-ordinator of Agricultural Education for receipt within 14 days 

of the decision being made, a written statement outlining the reason and grounds for disputing the 
decision. 

(ii) On receipt of such written statement, the employer shall notify the Union of that fact. 
(iii) The employer may require the original assessment panel to comment in writing to the Co-ordinator 

stating the reasons for unsuccessful assessment. 
(iv) A review panel will then be appointed to reassess the claim. 
(v) The decision of the review panel will be accepted by the employer and by the Union as final. 
(vi) Nothing in the foregoing shall be construed so as to limit or pre-empt the rights of any employee 

pursuant to the Industrial Relations Act 1979. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

27. - MINIMUM WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
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(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00555 
Storemen (Government) Consolidated Award 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1295 
 

(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

20. - WAGES 
(1) It is a term of this Award that the Unions undertakes, for the duration of the Principles determined by the Commission in 

Court Session in Application No.  1940 of 1989, not to pursue any extra claims, award or over-award, except when 
consistent with the State Wage Principles. 

(2) The rates of wages payable to employees under this award shall be as follows: 
(a) Adults (Classification and Wage per week):    
  Base Rate$ Arbitrated Safety 

Net Adjustments$ 
Award Rate$ 

 Storeperson Level 4    
 Grade 1 440.75 411.95 852.70 
 Grade 2 451.00 413.00 864.00 
 Grade 3 461.25 414.05 875.30 
 Storeperson Level 3    
 Grade 1 421.28 405.72 827.00 
 Grade 2 427.43 406.27 833.70 
 Grade 3 433.58 406.92 840.50 
 Storeperson Level 2    
 Grade 1 408.46 404.74 813.20 
 Grade 2 414.61 405.09 819.70 
 Grade 3 421.07 405.73 826.80 
 Storeperson Level 1    
 Grade 1 397.70 403.90 801.60 
 Grade 2 402.83 404.27 807.10 
 Grade 3 407.95 404.65 812.60 
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(b) Junior Employees (percent of the wage prescribed for a Storeperson Level 1 Grade 1 in paragraph (a) above). 
Under 16 years of age 43% 
16 to 17 years of age 53% 
17 to 18 years of age 62% 
18 to 19 years of age 77% 
19 to 20 years of age 83% 
At 20 years of age 92% 

(3) (a)  A Level 1 Storeperson required to operate a walk beside power operated tow motor, or a ride on power operator 
pallet truck in the performance of his/her duties shall be paid an additional 33 cents per hour whilst so engaged. 

(b) A Level 1 Storeperson required to operate a ride on power operated forklift, high lift stacker, high lift stock 
picker or a power operated overhead traversing hoist in the performance of his/her duties, shall be paid an 
additional 46 cents per hour whilst so engaged. 

(4) Cold Chamber Allowances 
(a) An employee shall receive an additional payment for every hour of which he/she spends 20 minutes or more in 

a cold chamber in accordance with the following: 
In a cold chamber in which the temperature is: 
(i) Below 0 degrees Celsius to -20 degrees Celsius:49 cents per hour 

(b) Employees required to work in temperatures less than -18.9 degrees Celsius shall be medically examined at the 
employer’s expense. 

(5) Casual employees shall receive 20 per centum in addition to the rates prescribed in this clause. 
(6) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00559 
Teachers' Aides' Award, 1979 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
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equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

14. - WAGES 
(1) (a) The total minimum hourly award rate payable to employees covered by this award operative on and from the 

commencement of the first pay period on or after 1 July 2019. 
 Base Rate 

(Per Hour) 
 

$ 

Arbitrated Safety Net 
Adjustments 
(Per Hour) 

$ 

Minimum Award 
Rate 

(Per Hour) 
$ 

Step 1 9.35 12.19 21.54 
Step 2 9.54 12.20 21.74 
Step 3 9.74 12.22 21.96 
Step 4 9.98 12.24 22.22 
Step 5 10.27 12.26 22.53 
Step 6 10.64 12.29 22.93 
Step 7 10.95 12.32 23.27 
Step 8 10.71 12.30 23.01 
Step 9 11.02 12.32 23.34 
Step 10 11.33 12.35 23.68 
Step 11 11.63 12.37 24.00 
Step 12 11.82 12.40 24.22 
Step 13 11.96 12.40 24.36 
Progression along the wages scale shall be by annual increment. 
Level One  
Aboriginal Education Workers in Aboriginal Schools, Early Childhood Education or Transport. 
Teachers Aides in Junior Primary Schools, Pre-primary Schools or Pre-schools. 
Bus Wardens 
Step 1 to Step 4, inclusive 
Step 1 9.35 12.19 21.54 
Step 2 9.54 12.20 21.74 
Step 3 9.74 12.22 21.96 
Step 4 9.98 12.24 22.22 
Level Two  
Aboriginal Education Workers in Aboriginal Schools, or Early Childhood Education where the required in-
service training has been completed. 
Teacher Aide in Education Support Units. 
Step 2 to Step 5, inclusive. 
Step 2 9.54 12.20 21.74 
Step 3 9.74 12.22 21.96 
Step 4 9.98 12.24 22.22 
Step 5 10.27 12.26 22.53 
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Level Three  
Aboriginal Education Workers where a basic child care course has been completed. 
Special Aboriginal Education Worker placements in Secondary Schools. 
Teacher Aide in Education Support Centres. 
Step 4 to Step 7, inclusive. 
 Base Rate 

(Per Hour) 
 

$ 

Arbitrated Safety 
Net Adjustments 

(Per Hour) 
$ 

Minimum Award 
Rate 

(Per Hour) 
$ 

Step 4 9.98 12.24 22.22 
Step 5 10.27 12.26 22.53 
Step 6 10.64 12.29 22.93 
Step 7 10.95 12.32 23.27 
Level Four  
Aboriginal Education Workers on satisfactory completion of the first year of Aboriginal Teachers' Training 
Course. 
Employees who have completed an approved "Classroom Assistant" Course at a recognised training institution 
or other equivalent qualification approved by the Minister as being appropriate after consultation with the 
Union. 
Ethnic Aides, 
Regional Kindergarten Aides, 
Rural Integration Programme Aides, 
Teacher Aides in Education Support Schools. 
Step 8 to Step 11, inclusive. 
Step 8 10.71 12.30 23.01 
Step 9 11.02 12.32 23.34 
Step 10 11.33 12.35 23.68 
Step 11 11.63 12.37 24.00 
Teachers' Aides in Education Support Schools, Regional Kindergarten Assistants or Ethnic Aides who have 
completed an approved "Classroom Assistant" Course at a recognised training institution or other equivalent 
qualification approved by the Minister as being appropriate after consultation with the Union; and who have 
completed four years of service, or equivalent.   
Step 12 11.82 12.40 24.22 
Level Five  
Aboriginal Education Workers on satisfactory completion of the second year of Aboriginal Teachers' Training 
Course.   
Employees who have completed the Child Care Certificate, National Nursery Examination Board Certificate or 
other equivalent qualifications approved by the Minister as being appropriate after consultation with the Union.   
Step 13 11.96 12.40 24.36 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments.   

 
 

2019 WAIRC 00558 
Teachers' Aides' (Independent Schools) Award 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
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(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 
workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

14. - WAGES 
The minimum hourly award rate of wage payable to employees covered by this award operative on and from the commencement of 
the first pay period on or after 1 July 2019 shall be: 
(1) Teachers Aides 

 Base Rate (Per 
Hour)$ 

Arbitrated Safety Net 
Adjustments (Per 

Hour)$ 

Minimum Award 
Rate (Per Hour)$ 

Step 1 9.35 12.19 21.54 
Step 2 9.54 12.20 21.74 
Step 3 9.74 12.22 21.96 
Step 4 9.98 12.24 22.22 
Step 5 10.27 12.26 22.53 
Step 6 10.64 12.29 22.93 
Step 7 10.95 12.32 23.27 
Step 8 10.71 12.30 23.01 
Step 9 11.02 12.32 23.34 
Step 10 11.33 12.35 23.68 
Step 11 11.63 12.37 24.00 
Step 12 11.82 12.40 24.22 
Step 13 11.96 12.40 24.36 
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Progression along the wages scale shall be by annual increment. 
Level One  
Teachers' Aides in Primary Schools, Pre-Primary Schools or Pre-Schools Teaching Assistants 
Enter Step 1 
Exit Step 4 
Level Two  
Teachers' Aides in Aboriginal Schools, where the required training has been completed. 
Teachers' Aides involved in a Special Education Programme (a part-time programme for one or more students 
within a mainstream school). 
Enter Step 2 
Exit Step 5 
Level Three  
Teachers' Aides in Aboriginal Secondary Schools 
Teachers' Aides in Special Education Centres (a full-time class, serving a region, within a mainstream school) 
Enter Step 4 
Exit Step 7 
Level Four  
Teachers' Aides in Aboriginal Schools on satisfactory completion of the first year of Aboriginal Teachers' 
Training Course 
Employees who have completed an approved "Classroom Assistant" Course at a recognised training institution 
or equivalent as agreed between the Union and the Respondents 
Teachers' Aides in Special Education Schools (schools with limited enrolment to students with a particular 
disability) 
Teaching Assistants who have completed initial training as detailed in the Aboriginal Teaching Assistants 
Programme Manual. 
Enter Step 8 
Exit Step 11 
Teachers' Aides in Special Education Schools who have completed an approved "Classroom Assistant" Course 
at a recognised training institution 
Teaching Assistants who have completed year 1 of the Diploma of Teaching or Bachelor of Education as 
specified in the Aboriginal Teaching Assistants Programme Manual. 
Step 12 
Level Five  
Employees who have completed the Child Care Certificate, National Nursery Examination Board Certificate or 
other equivalent qualifications as agreed between the Union and the Respondents 
Teachers' Aides in Aboriginal Schools on satisfactory completion of the second year of Aboriginal Teachers' 
Training Course 
Teaching Assistants who have completed year 2 of the Diploma of Teaching or Bachelor of Education as 
specified in the Aboriginal Teaching Assistants Programme Manual. 
Step 13 

(2) A Teachers' Aide left in charge of pupils for a full session shall be paid at his/her ordinary rate plus 10% for the period for 
which they are left in charge, provided that, if the period for which the employee is left in charge exceeds three days, they 
shall be paid at the ordinary rate plus 20% for the whole period for which they are in charge. 
   Base Rate (Per 

Hour)$ 
Arbitrated Safety Net 

Adjustments (Per 
Hour)$ 

Min.  Hourly 
Award Rate 
(Per Hour)$ 

(3) (a) Child Care Workers    
  1st year of experience 11.19 12.21 23.40 
  2nd year of experience 12.37 12.31 24.68 
  3rd year of experience 13.00 12.37 25.37 
  4th year of experience 13.63 12.48 26.11 
  5th year of experience 14.27 12.54 26.81 
(b) An employee left in charge of pupils for a full session or more shall be paid no less than the rate applicable to a 

Child Care Worker in their fifth year of employment for the whole period they are in charge. 
(4) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
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(7) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the "year of employment" at which an employee is appointed and paid. 

(8) A casual employee shall be paid 20 percent in addition to the rates prescribed in this clause. 
 

 

2019 WAIRC 00556 
Teachers (Public Sector Primary and Secondary Education) Award 1993 

1B. MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(a) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(6) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(7) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(8) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(9) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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SCHEDULE B – SALARIES 
PART 1 – WAGES ADJUSTED BY ARBRITRATED SAFETY NET ADJUSTMENTS 

TABLE I – TEACHERS AND SCHOOL ADMINISTRATORS 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 1    
1.1 21317 20659 41976 
1.2 22446 20755 43201 
1.3 23764 21110 44874 
1.4 24807 21224 46031 
1.5 26439 21287 47726 
1.6 28020 21461 49481 
1.7 30085 21804 51889 
1.8 31460 21955 53415 
1.9 33700 22200 55900 
Level 2    
2.1 34748 22198 56946 
2.2 36204 22357 58561 
2.3 38950 22660 61610 
Teachers    
Lecturers (Senior Colleges)    
Level 3    
3.1 41782 22970 64752 
3.2 43406 23147 66553 
3.3 45245 23350 68595 
Principal of Primary School (< 100 students) 
Principal of Education Support School (< 40 students) 
Principal of Agricultural School/College (< 40 students) 
Deputy Principal District High School (Secondary) 
Deputy Principal District High School (Primary) (< 200 students) 
Deputy Principal of Primary School 
Programme Co-ordinator (Primary) - Distance Education 
Head of Department - Secondary Schools (previously known as Senior Teacher) 
Programme Co-ordinator - (previously limited tenure Senior Teacher positions) 
Senior Lecturer - Senior College 
Deputy Principal Education Support School (>40 students) 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary $ per 
annum 

Level 4    
4.1 47262 23571 70833 
4.2 48524 23709 72233 
4.3 49786 23848 73634 
Principal of Agricultural School (40 to 80 students) 
Principal of Primary School (100 to 300 students) 
Principal of Education Support School (40 to 80 students) 
Deputy Principal High and Senior High Schools (provided that Deputy Principals of High and Senior High Schools 
with an enrolment of > 600 students may progress to the minimum of Level 5) 
Deputy Principal District High School (Primary)(> 200 primary students) 
Deputy Principal - Distance Education 
Head of School - Senior College 

 Minimum Salary 
$ Per Annum 

Safety Net Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 5    
5.1 51589 24045 75634 
5.2 53318 24236 77554 
5.3 55052 24425 79477 
Principal of Primary School (301 to 700 students) 
Principal of District High School (150 to 450 students) 
Principal of Agricultural College (> 80 students) 
Principal of Education Support School (> 80 students) 
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Vice Principal - Distance Education 
Deputy Principal - Senior College 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 6    
6.1 57946 24743 82689 
6.2 59680 24934 84614 
6.3 61409 25122 86531 
Principal High and Senior High School 
Principal of Primary School (> 700 students) 
Principal - Distance Education Centre 
Principal of Senior College 

TABLE II – EDUCATION OFFICERS 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary 
$ per annum 

Level 1    
Education Officer 31651 21975 53626 
School Support Officer 33462 22174 55636 
 35269 22257 57526 
 37080 22454 59534 
 38887 22652 61539 
 40695 22851 63546 
 42035 22999 65034 
Level 2    
Education Officer 43379 23145 66524 
 45003 23324 68327 
 46841 23525 70366 
Level 3    
Senior Education Officer 48859 23747 72606 
Consultant 50120 23885 74005 
 51383 24023 75406 

ABLE III – SCHOOL DEVELOPMENT OFFICERS 
The following salary scale shall be paid to employees employed as School Development Officers: 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 1    
1.1 30599 21860 52459 
1.2 32411 22059 54470 
1.3 34218 22140 56358 
1.4 36029 22338 58367 
1.5 37832 22537 60369 
1.6 39640 22735 62375 
1.7 40984 22882 63866 

TABLE IV – COUNSELLING ASSISTANTS 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 21830 20703 42533 
 23150 20816 43966 
 24446 21184 45630 
 25756 21213 46969 
 27297 21383 48680 
 28883 21671 50554 
 30513 21850 52363 
 32151 22029 54180 
 33563 22185 55748 
 34969 22222 57191 
 36395 22379 58774 

 



1304 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

ABLE V – GUIDANCE OFFICERS 
The following salary scale shall be paid to employees employed as Guidance Officers: 

 Minimum Salary 
$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary 
$ per annum 

Guidance Officer, Grade II 24031 21139 45170 
 25360 21285 46645 
 26666 21313 47979 
 27969 21455 49424 
 29575 21748 51323 
 31207 21927 53134 
 32846 22106 54952 
 34482 22169 56651 
 35898 22324 58222 
 37317 22479 59796 
 38742 22637 61379 
Guidance Officer, Grade I 38863 22650 61513 
 39577 22728 62305 
 40295 22807 63102 
 41009 22885 63894 
 41728 22963 64691 

ABLE VI – SCHOOL PSYCHOLOGISTS 
The following salary scale shall be paid to employees employed as School Psychologists: 
 Minimum Salary 

$ Per Annum 

Safety Net 
Adjustment 
$ per annum 

Total Salary $ 
per annum 

Level 1    
School Psychologist (Provisional) 29087 21694 50781 
School Psychologist 30896 21892 52788 
 32707 22091 54798 
 34514 22172 56686 
 36321 22371 58692 
Level 2    
School Psychologist 38128 22570 60698 
 39939 22767 62706 
 41564 22946 64510 
 43191 23125 66316 
Level 3    
Senior School Psychologist 45790 23409 69199 
 46829 23524 70353 
 47870 23638 71508 
Level 4    
Principal School Psychologist 49315 23797 73112 
 50339 23909 74248 
 51383 24023 75406 

(1) School Psychologists, Level 1 shall progress to School Psychologist, Level 2 on having met the following: 
(a) Full registration status with the Psychologists Board of Western Australia; and 
(b) Having served twelve months on the maximum of School Psychologist, Level 1. 

(2) An employee on Table I wishing to transfer to the School Psychology Service shall transfer to the closest salary higher, 
plus one increment, to the maximum of Level 2 of Table VI.  An employee who transfers to a salary in Level 2, Table VI 
shall be deemed to be Level 1, Table VI for all purposes other than salary. 

 
 

2019 WAIRC 00557 
Teachers (Public Sector Technical and Further Education) Award 1993 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
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The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

8. - SALARY SCALE 
(1) Employees shall be paid salaries and additional payments in accordance with the provisions of this clause.  The pay rates 

set out in this clause were last varied on and from the commencement of the first pay period on or after 1 July 2019. 
(2) LECTURERS/COUNSELLORS 

(a) The following salary scale shall apply to Lecturers and Counsellors. 
 Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ 

per annum 

Total Salary 
$ per annum 

Grade 1 28188 21479 49667 
Grade 2 29611 21751 51362 
Grade 3 31035 21906 52941 
Grade 4 32459 22063 54522 
Grade 5 33882 22218 56100 
Grade 6 35306 22259 57565 
Grade 7 36730 22414 59144 
Grade 8 38154 22571 60725 
Grade 9 39577 22726 62303 
Grade 10 41000 22883 63883 

(b) Except as otherwise provided in this award, progression along the salary scale shall be by annual increments 
and shall be dependent upon satisfactory service. 
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(c) A lecturer/counsellor who has not had a satisfactory report may not advance further than 3 annual increments 
from grade of appointment. 

(d) Progression beyond two increments from grade of appointment is dependent on attaining an approved teaching 
qualification. 

(e) An individual's commencement salary grade shall meet the following minimum conditions:- 
(i) Grade 1:- Certificate, plus 5 years trade experience or basic qualification and/or criteria necessary to 

perform the position.   
(ii) Grade 2:- The attainment of 3 years trained status as defined or equivalent to UG2 status.   
(iii) Grade 3:- The attainment of 4 years trained status as defined or equivalent to UG1 status.   
(iv) Grade 4:- The attainment of 5 years trained status as defined or equivalent to PG1 status.   

(f) A Counsellor must be a 'Registered Psychologist' in accordance with the provisions of the Psychologists 
Registration Act 1976. 

(3) ADVANCED SKILLS LECTURER 1 (ASL1) 
ADVANCED SKILLS COUNSELLOR 1 (ASC1) 
Point Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

1 42538 23052 65590 
2 44075 23220 67295 
3 45612 23389 69001 
Progression to ASL1 and ASC1 will be contingent upon meeting the specified criteria, in Appendices 1 and 2 
respectively.   

(4)  Minimum 
Salary $ per 

annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

 ADVANCED SKILLS LECTURER 2 (ASL 2) 47150 23558 70708 
 ADVANCED SKILLS COUNSELLOR 2 (ASC 2)    
 CURRICULUM OFFICER LEVEL 2 (CO 2)    

Progression to ASL2 or ASC2 or Curriculum Officer Level 2 will be available to, in the case of Lecturer ASL1's, 
Counsellors ASC1's and Curriculum Officer Level 1's subject to meeting the specified criteria, in Appendices 3, 4 and 5 
respectively.   

(5) PROMOTIONAL POSITIONS 
(a) Curriculum Officer Level 1 (CO 1) 

Regional Co-Ordinator 
Point Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

1 42538 23052 65590 
2 44075 23220 67295 
3 45612 23389 69001 

Selection for CO1 will be based on the specified criteria in Appendix 6.   
Regional Co-ordinator positions are currently classified as Education Officer 1 for which criteria, duties and roles are 
already established.  They are Education Act promotional positions.   
(b) Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

Head of Program 47150 23558 70708 
Centre Manager 1    
Selection for Head of Program and Centre Manager 1 will be based on the specified criteria in Appendices 7 and 8 
respectively.   
(c) Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ per 

annum 

Total Salary $ 
per annum 

Principal Lecturer 49200 23782 72982 
Centre Manager 2    
Senior Counsellor    
Senior Curriculum Officer    
Selection for Principal Lecturer, Senior Counsellor and Senior Curriculum Officer will be based on the specified criteria 
in Appendices 9, 10 and 11 respectively.   
Selection Criteria for Centre Manager 2 are subject to further negotiation between the parties.   
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(d) Associate DirectorPoint Minimum 

Salary $ Per 
Annum 

Safety Net 
Adjustment $ 

per annum 

Total 
Salary $ 

per annum 
 1 49200 23782 72982 
 2 52275 24121 76396 

(6) ALLOWANCES AND ADDITIONAL PAYMENTS 
(a) Lecturers approved to undertake special projects or administrative duties determined by the Executive Director 

shall have their annual salary increased by:- 
 Allowance $ 

Per Annum 
Special Projects 2050 
Administrative Duties:  
- 4 year trained 1141 
- Other 939 

(b) Lecturers may be transferred to undertake special projects for a period up to two years with an option for a 
further 12 months.  These officers will progress on the lecturing scale as provided in this clause.  At the 
completion of the project the lecturer will revert to his or her new substantive salary on the lecturing scale. 

(7) HOLIDAY LOADING 
(a) Employees shall be paid a loading of 17-1/2 percent of current salary when proceeding on annual leave.  The 

loading shall be calculated with respect to a maximum of four weeks annual leave provided that the amount of 
such loading shall not exceed the amount set out in the Australian Bureau of Statistics publication for average 
weekly earnings per male employed unit in Western Australia for the September quarter in the year immediately 
proceeding the date leave is taken. 

(b) For the purposes of this clause there shall be no distinction between permanent and temporary employees. 
(c) Any employee employed for not less than one continuous month shall be entitled to a holiday loading on a pro-

rata basis for each continuous month's service. 
(d) Any employee who works for a period within the school year which extends over term or semester vacations 

will be credited with service for such vacation period or periods. 
(8) ARBITRATED SAFETY NET ADJUSTMENT 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   

(9) PART TIME EMPLOYEES 
(a) A part-time employee shall receive salaries and allowances on a pro rata basis in the proportion that the working 

time worked bears to that of a full time employee. 
(b) A part-time employee shall work for such period of time as is in inverse proportion to the part-time hours before 

being eligible for an increment in basic salary or additional payment. 
(c) A part time employee shall accrue entitlement to all leave provided for in this award, at the same rate as a full 

time employee but shall be paid on a pro rata basis in the proportion that the time worked bears to full time. 
9. - ADDITIONAL-TIME TEACHING AND CASUAL TEACHING 

(1) The additional-time hourly rates applicable to all employees full time or fractional, shall be calculated as follows: 
Base annual salary divided by 1117.84, provided that the maximum rate shall be that payable to an ASL 1, point 3.   

(2) Rates of Payment - Casual Work: 
Rates of payment for people employed to teach on an hourly casual basis shall be based on level of subjects taught:  
Teaching   Rates  

(Per Class 
Hour)$ 

A.S.N.A.$ TOTAL 
HOURLY 

RATE 
Adult Education Level 1 22.80 18.52 41.32 
Certificate or Labour Markets Programs Level 2 32.60 19.59 52.19 
Associate Diploma/Advanced Certificate 
Small Business Management 

Level 3 40.30 20.44 60.74 
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2019 WAIRC 00561 
Theatrical Employees Entertainment, Sporting and Amusement Facilities (Western Australian Government) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE A – RATES OF PAYMENT 
 Classification  Hourly Rate of Pay 

  Column A 
$ 

Column 
B 

ASNA TOTAL 

(1) Attendant - General Duties: 
Cloakroom Attendant 
Gate Attendant 
Parking Attendant 
Turnstile Attendant 
Usher 
 

   19.66 
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 Classification  Hourly Rate of Pay 

  Column A 
$ 

Column 
B 

ASNA TOTAL 

(2) Barrier Attendant (Racing) 
Change Room Attendant 
Curtain Attendant 
Door Attendant 
Fence Attendant 
Kennel Attendant/Dog Leader 
Ride Operator 
Stalls Attendant (Racing) 
Ticket Collector/Examiner 
Track Attendant 

   19.66 

(3) Scoreboard Operator 
Scratching Board Operator/ 
Writer (Racing) 

   19.66 

(4) Parking Fee Collector 
Kennel Supervisor 
Programme Seller 

   19.66 

(5) Change Cashier 
Gate Keeper 
Ticket/Token Seller 
Turnstile Operator 

   19.66 

(6) Scales – Assistant 
Starter (Racing) 

   19.66 

(7) Supervisor of less than 10 employees    19.66 
(8) Supervisor of 10 or more employees    19.66 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00560 
Theatrical Employees (Perth Theatre Trust) Award No. 9 of 1983 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
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(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 
paid leave and for all purposes of this award.   

(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

5.  – RATES OF PAY 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The minimum weekly award rate of pay to be paid to an employee shall be as follows - 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD RATE 
   $ $ $ $ 
(1)  Stage Management Section     
 (a) Technical Stage Manager 500.40 8.00 441.60 950.00 
 (b) Stage Manager 472.40 8.00 440.80 921.20 
 (c) Assistant Stage Manager 390.00 8.00 427.70 825.70 
(2)  Mechanical Department     
 (a) Workshop     
 (i) Head carpenter 460.40 8.00 439.40 907.80 
 (ii) Carpenter 406.30 8.00 429.10 843.40 
 (iii) Carpenter's assistant 357.50 8.00 425.00 790.50 
 (b) Stage     
 (i) Head mechanist/head road manager 460.40 8.00 439.40 907.80 
 (ii) Mechanist/head flyman/road manager 406.30 8.00 429.10 843.40 
 (iii) Stage hand/flyman 357.50 8.00 425.00 790.50 
  Loading for stage hands in charge of 

side/revolve truck: 8 per cent. 
    

(3)  Electrical/Lighting Department     
 (a) Head electrician 460.40 8.00 439.40 907.80 
 (b) Electrician/main switchboard operator 406.30 8.00 429.10 843.40 
 (c) Electrical hand 357.50 8.00 425.00 790.50 
  Loading for electrical hand who is required 

to operate spots/auxiliary 
switchboard/visual effects: 8 per cent. 

    



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1311 
 

 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD RATE 
(4)  Audio Department     
 (a) Head audio technician 460.40 8.00 439.40 907.80 
 (b) Audio operator 406.30 8.00 429.10 843.40 
 (c) Audio hand 357.50 8.00 425.00 790.50 
  N.B.  Where there is no separate audio 

department the audio operator/hand shall be 
classified under (3) Electrical/Lighting 
Department. 

    

(5)  Wardrobe Section     
 (a) Workshop     
 (i) Head of wardrobe 460.40 8.00 439.40 907.80 
 (ii) Cutter/tailor/ wigmaker/milliner 406.30 8.00 429.10 843.40 
 (iii) Seamstress/maintenance 

hand/buyer/costume jeweller 
357.50 8.00 425.00 790.50 

 (b) Stage     
 (i) Head of department 460.40 8.00 439.40 907.80 
 (ii) Wardrobe hand/dresser/valet 406.30 8.00 429.10 843.40 
(6)  Property Department     
 (a) Workshop     
 (i) Property master/mistress 460.40 8.00 439.40 907.80 
 (ii) Property maker 406.30 8.00 429.10 843.40 
 (iii) Property hand 357.50 8.00 425.00 790.50 
 (b) Stage     
 (i) Property master/mistress 460.40 8.00 439.40 907.80 
 (ii) Property hand 357.50 8.00 425.00 790.50 
(7)  Art Department     
 (a) Scenic Artist 460.40 8.00 439.40 907.80 
 (b) Assistant scenic artist 406.30 8.00 429.10 843.40 
 (c) Artist's labourer 357.50 8.00 425.00 790.50 
(8)  Services     
 (a) Receptionist/telephonist (enquiry clerk) 348.30 8.00 424.20 780.50 
 (b) Firefighter    777.30 
 (c) Utility person 349.40 8.00 424.20 781.60 
 (d) Stage Door Keeper    777.30 
(9)  Cleaners     
 (a) Head cleaner 371.50 8.00 426.20 805.70 
 (b) Cleaner 364.10 8.00 425.40 797.50 
  Engaged by the hour (with a minimum 

payment as of three and a half hours). 
    

   $    
  8.00 a.m.  to 6.00 p.m. 23.93    
  6.00 p.m.  to midnight 35.90    
  midnight to 8.00 a.m. 47.86    
(10)  Skilled labour not classified elsewhere 460.40 8.00 439.40 907.80 
(11)  Unskilled labour not classified elsewhere    777.30 
(12)  Additional Rates     
  Persons employed as casuals in the following classifications shall be paid the specified hourly amounts in 

addition to the wage provided elsewhere: 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 

AWARD RATE 
   $ $ $ $ 
  Main switchboard operator 1.70    
  Head flyman 1.52    
  Person in charge of side 0.70    
(13)  Front of House $ $ $ $ 
 (a) Senior Booking Office Supervisor 498.80 8.00 443.60 950.40 
 (b) Head Booking Clerk (i.e.  one who 

supervises the staff) 
467.00 8.00 440.10 915.10 

 (c) Booking Clerk (including party bookings) 438.90 8.00 434.80 881.70 
 (d) Ticket Seller 384.30 8.00 427.10 819.40 
 (e) Programme/concession sellers/ushers/ticket 

takers/cloakroom attendant 
348.30 8.00 424.20 780.50 
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Booking clerks and ticket sellers shall not be held responsible for cash shortages when they are instructed to allow another 
employee (including the manager of the venue) access to their cash or tickets during a selling period 

7. - CONTRACT OF SERVICE 
(10) Casual employees not required to work a performance shall be paid at the following hourly rates which include loading 

for casual work, with a minimum payment for three and one half hours- 
 $ 
8.00 a.m.  to 6 p.m. 25.30 
6.00 p.m.  to midnight 30.36 
midnight to 8.00 a.m. 50.60 

 
 

2019 WAIRC 00562 
Thermal Insulation Contracting Industry Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 
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(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

6. - WAGES 
(1) (a) Subject to Clause 7. - Special Rates and Provisions of this Award, the ordinary weekly wage shall be as set out 

hereunder and shall be inclusive of all special rates and allowances and be paid as an "all purpose" rate. 
(b) The ordinary weekly wage of an employee (other than an apprentice) shall consist of the base rate, the special 

payment and the Safety Net Adjustment, as set out in subclause (2) of this clause. 
(c) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Wage Rates: 
  Base 

Rate $ 
Special 

Payment 
$ 

Safety Net 
Adjustments 

$ 

Total 
Wage Per 
Week $ 

(a) Sheetmetal Employee -     
 1st Class 362.80 80.00 436.50 879.30 
(b) Sheetmetal Employee -     
 2nd Class 327.20 66.80 427.40 821.40 
(c) Lagger -     
 1st six months' experience 310.20 63.40 425.60 799.20 
 2nd & 3rd six months' experience 311.70 65.40 425.90 803.00 
 4th & 5th six months' experience 315.90 65.60 426.20 807.70 
 Thereafter 317.40 66.60 426.50 810.50 

 
 

2019 WAIRC 00563 
Timber Workers Award No. 36 of 1950 

52. - RATES OF PAY 
(1) Classifications 

(a) (i) Upon engagement all employees shall be classified in the group in which they are engaged to work. 
(ii) An employee will only be classified into a higher group where that employee has been trained and has 

met the assessment and competence criteria established for the higher group and a vacancy exists.  
Such reclassification will only be made where the employee is trained and capable of performing the 
relevant duties of the higher group to the required standard.  The grouping of employees is provisional 
on the employee remaining willing and able to perform the duties required in the group in which 
he/she is classified. 

(iii) (aa) The assessment of employees will be carried out by an employee nominated by the Works 
Manager who will normally be a supervisor but may be an employee suitably qualified in 
that trade or calling. 

(cc) Should the re-examiners reach a tied decision, then this matter may be referred to a Board of 
Reference for determination. 

(bb) At the employee's request re-examination will be carried out by a panel consisting of the 
supervisor, the employee's representative and a suitably qualified employee of the 
employee's choice with knowledge of the area of work and the Manager or the Manager's 
delegate. 

(iv) An employee classified to a higher group will have his/her performance subject to review and the 
employer may, should the employee's performance be unsatisfactory, revert the employee's 
classification to the previous level. 

(v) At the employee's request, the demotion will be re-examined by a panel consisting of the Supervisor, 
the employee's representative, a suitably qualified employee of the employee's choice with knowledge 
of the area of work and the Manager or the Manager's delegate. 

(vi) Provided that no employee is to be prejudiced by acting or failing to act in a manner provided for in 
this paragraph (a). 

(b) Employees will be classified into groups as follows: 
(i) Timber Industry Employee - Group 1 

(Relativity to Group 5 - 78%) 
Timber Industry Group 1 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 1 employee may be required by the employer to perform 



1314 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

any, but not necessarily all of the duties listed in subclause (2) hereof, and for training purposes, the 
duties of higher classifications of employees.  After a period of three months the employer and 
employee shall review the employee's classification of work. 

(ii) Timber Industry Employee - Group 2 
(Relativity to Group 5 - 82%) 
Timber Industry Group 2 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 2 employee may be required by the employer to perform 
any, but not necessarily all of the duties listed in subclause (2) hereof. 
In addition, the Timber Industry Group 2 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(iii) Timber Industry Employee - Group 3 
(Relativity to Group 5 - 87.4%) 
Timber Industry Group 3 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 3 employee may be required by the employer to perform 
any, but not necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 3 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(iv) Timber Industry Employee - Group 4 
(Relativity to Group 5 - 92.4%) 
Timber Industry Group 4 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, maintenance and distribution operations of 
the employer.  The Timber Industry Group 4 employee may be required by the employer to perform 
any, but not necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 4 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(v) Timber Industry Employee - Group 5 
Classification in this group shall be dependent upon an employee holding the appropriate trade 
qualifications or an employee qualified and/or engaged to perform any of the duties of a Timber 
Industry Group 5 Employee. 
The Timber Industry Group 5 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, and distribution operations of the employer.  
The Timber Industry Group 5 employee may be required by the employer to perform any, but not 
necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 5 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(vi) Timber Industry Employee - Group 6 
(Relativity to Group 5 - 105%) 
Classification in this group shall be dependent upon an employee holding the appropriate advanced 
trade qualifications or an employee qualified and/or engaged to perform any of the duties of a Timber 
Industry Group 6 employee. 
Timber Industry Group 6 employee shall mean an employee classified as such who is engaged on 
work in connection with or incidental to the production, and distribution operations of the employer.  
The Timber Industry Group 6 employee may be required by the employer to perform any, but not 
necessarily all of the duties of the positions listed in subclause (2) hereof. 
In addition, the Timber Industry Group 6 employee will perform those duties of a lower classification 
related to the duties listed in subclause (2) hereof, and for training purposes, the duties of higher 
classifications of employees. 

(vii) Provided that a holder of a Certificate in Timber Technology who is engaged in groups one to five 
shall be paid at one level higher than the level at which he/she would otherwise be paid. 

(2) Duties 
(a) Breaking Down Saws: Group 
 (i) Sawyers planking out and/or flitching to size with fully mechanised unit  
 (ii) Specialist scribe saw operator 6 
 (iii) Sawyers other than (i) or (ii) 4 
 (iv) Assistants including hookperson other than item (v)  
 (v) Hookperson who in addition operates chain or other power driven saw  
 (vi) Log measurer 2 
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(b) Benchmen: Group 
 (i) No.  1 5 
 (ii) No.  2 4 
 (iii) No.  3 3 
 (iv) No.  4 2 
(c) Stub Edger 5 
(d) Dockers - Log Sawmilling Section:  
 (i) Responsible person at main docker 3 
 (ii) Tallyperson at main docker 3 
 (iii) Dockerperson at main docker 2 
 (iv) Responsible person at No.  2 Bench Docker 3 
 (v) Tallyperson at No.  2 Bench Docker 3 
 (vi) Dockerperson No.  2 Bench Docker 2 
 (vii) Responsible person other dockers 2 
 (viii) Tallyperson other dockers 2 
 (ix) Dockerperson other dockers 2 

For the purpose of this paragraph where the only timber fed to the No.  2 bench is from the No.  1 bench and 
that timber is not equal in amount to that handled by the No.  1 bench then "No.  2 Bench Docker" shall be 
deemed to be "other docker". 

(e) Pullers-out and/or assistants on No.  1 Bench:  
 (i) Single handed on dead or hand propelled roller 3 
 (ii) Double handed as in (i) 3 
 (iii) Friction Feed 3 
(f) Pullers-out and/or assistants on No.  2 and 3 Bench 2 
(g) Power driven cross sawyer other than docking saw 3 
(h) Mill or Yard Hand 1 
(i) Kiln Attendant 3 
(j) (i) Kiln Operator 4 
 (ii) Kiln Controller 5 
(k) Rosser Head Debarker Operator (at sawmill) 3 
(l) (i) Saw Doctor 5 
 (ii) Specialist Saw Doctor 6 
(m) Saw Filer or Sharpener 4 
(n) Stackers:  
 (i) Block stacker of timber, plywood or veneer 2 
 (ii) For seasoning by means of stripping or other recognised method  
 (iii) Pulling off sleepers or sawn timber with a cross section greater than 25000 square 

millimetres 
 

 (iv) Pulling off sawn timber - other 2 
(o) Tallyperson (other than Docker):  
 (i) Responsible for making up orders 4 
 (ii) Others 3 
(p) Watchperson 2 
(q) Dockerperson - Machining Section:  
 (i) Computerised optimizer 4 
 (ii) Who grades or selects timber for joinery or machining  
 (iii) Other 2 
(r) Wood-Machining Section:  
 (i) Shaper 5 
 (ii) Flooring machinist - fast feed 5 
 (iii) Fast feed sizer 5 
 (iv) Grinder whose principal duties include grinding knives and cutters  
 (v) Moulding Machinist or two, three or four-sided Planer:  
 (aa) who is required to set up the machine 5 
 (bb) who is not required to set up the machine 3 
 (vi) Buzzer:  
 (aa) who is required to do other than planing one face and squaring edge and who is 

required to set up his/her own machine 
5 

 (bb) other 3 
 (vii) Tenoner:  
 (aa) who is required to set up his/her machine 5 
 (bb) other 3 
 (viii) Thicknesser:  
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  Group 
 (aa) who is required to set up his/her own machine and grind his/her knives and cutters 5 

 (bb) who is required to set up his/her own machine but not required to grind his/her knives 
and cutters 

3 

 (ix) Chain Morticer/Morticer Finger Jointer:  
 (aa) required to set up his/her machine 5 
 (bb) other 3 
 (x) Grader and Feeder, Fastfeed or Mosaic Flooring Machine  
 (aa) who is required to set up his/her machine 5 
 (bb) other 3 
 (xi) Grader behind Fastfeed Flooring Machine 3 
 (xii) Tailer-out Four-Sider Planner 2 
 (xiii) Floor Sanding Machine 3 
 (ivx) End Matcher:  
 (aa) required to set up his/her own machine 3 
 (bb) other 2 
(s) (i) Mill Waste Chipper Attendant 2 
 (ii) Mill Waste Chipper Attendant who sets up and changes knives  
(t) Belt repairers whilst so engaged other than machinist or sawyer repairing his/her own belts 2 
(u) (i) Specialist Carpenter and/or Joiner 6 
 (ii) Carpenters and/or Joiners 5 
 (iii) Bush Carpenter 4 
 (iv) Tradespersons Assistant 3 
(v) Faller:  
 (i) Hardwood/Softwood Restricted Ticket 3 
 (ii) Hardwood/Softwood Open Ticket 4 
 (iii) Hardwood Open Ticket and more than one year's experience  
(w) Sleeper loader or turner loading sleepers over 1.52 metres from truck level or lower  
(x) Boom Arm Loader Operator:  
 (i) Trainee 2 
 (ii) Appointed 5 
(y) Mill Cleaner 2 
(z) Mill Greaser 3 
(ab) (i) Millwright 5 
 (ii) Specialist Millwright 6 
(ac) Timber Treatment Plant:  
 (i) Pine Pole Debarking Machine Operator 4 
 (ii) Pine Pole Debarking Machine Puller-out who is required to grade and tally logs and 

then only from such time as he/she is required to so act 
 

 (iii) Pine Pole Treatment Plant Operator 5 
 (iv) Tractor Driver (on rails) 4 
(ad) Sanitary Person 4 
(ae) Splicer 3 
(af) Spotters:  
 (i) Circular Saw 4 
 (ii) Vertical Saw 2 
(ag) Swamper (logging with loader/tractor) 2 
(ah) Mechanised transfer operator 3 
(ai) Operator electrical overhead traverser 3 
(aj) (i) Driver of front end loader in bush 5 
 (ii) Driver of front end loader in mill 4 
(ak) Crane or Fork Lift assistant 2 
(al) Chain Saw Operator (Bush):  
 (i) Other than faller 3 
 (ii) Engaged on salvage operation 5 
(am) Crawler Tractor Operators:  
 (i) Up to and including Class 3 without power operated attachments  
 Up to Class 2 with power operated attachments  
 (ii) Class 4 and 5 without power operated attachments.  
 Class 3 and 4 with power operated attachments 5 
 (iii) Above Class 5 without power operated attachments.  
 Class 5 and 6 with power operated attachments 5 
 (iv) Above Class 6 with power operated attachments 5 
 Note: Crawler Tractors are classified in accordance with Australian Standard D4-1964 

"classification of Crawler Tractor by weight" as follows 
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 Class: 1 Shipping weight (lbs) up to 3000 2 over 3000 up to 6000 Group 
 3 over 6000 up to 10000  
 4 over 10000 up to 15000  
 5 over 15000 up to 25000  
 6 over 25000 up to 40000  
 7 over 40000 up to 60000  
 8 over 60000 up to 80000  
 9 over 80000  
(an) Tractor using power operated attachments 3 
(ao) Power Grader Operators:  
 (i) Under 50 net engine horse power 3 
 (ii) Between 50 and 100 net engine horse-power 3 
 (iii) Over 100 net engine horse-power 4 
(ap) Diamond Mill  
 (i) Conveyor Operator (Woodchip) 4 
 (ii) Chipper on Feed Operator 5 
 (iii) Rail Truck Loader Attendant 4 
 (iv) Chip Screen Attendant 3 
 (v) Chip Tester 3 
 (vi) Debarker Operator (Woodchip) 5 
 (vii) Log Washer 2 
 (viii) Pulpwood Cutter and/or Splitter 2 
 (ix) Splitting Machine, Log Operator 3 
 (x) Weighbridge Attendant 4 
 (xi) Twin Saw Operator 5 
 (xii) Grinder whose principal duty is grinding chipper knives  
 (xiii) Security Train Unloader 4 
 (aa) Small Log Line Operator 4 
 (bb) Mobile Log Line Controller 6 
(aq) Trainee in all positions up to first 3 months of employment  
(ar) Forwarder Driver 5 
(as) Harvester 5 
(at) Processor (Bell Logger) 5 
(au) Delimber 4 
(av) Skidder 5 
(aw) Truck Mechanic 5 

(3) Wages 
The minimum rate of wage for employees covered by this award, excluding those employees provided for in subclause 
(4) hereof, shall be: 
(a) Timber Industry Employee: 

 RATE$ ASNA$ TOTAL 
RATE$ 

Group 1 349.40 397.50 746.90 
Group 2 366.10 398.90 765.00 
Group 3 388.60 400.80 789.40 
Group 4 409.50 402.60 812.10 
Group 5 441.20 409.70 850.90 
Group 6 462.10 412.00 874.10 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Transport - Employee Groups 
The minimum rate of wage for employees covered by this award, as defined below shall be: 
(a) Timber Industry Transport Employee: 

 RATE$ ASNA$ TOTAL RATE$ 
Group 1 406.20 402.30 808.50 
Group 2 417.70 403.40 821.10 
Group 3 425.30 403.90 829.20 
Group 4 433.00 404.60 837.60 
Group 5 440.70 407.40 848.10 
Group 6 459.70 411.80 871.50 
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 RATE$ ASNA$ TOTAL RATE$ 
Group 7 471.20 413.10 884.30 
Group 8 490.30 415.10 905.40 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(c) Employees under this subclause shall be defined as follows: 
Group 1   
 (i) Driver, rigid vehicle from 4.5 to 13.9 tonnes GVM or GCM (Gross Vehicle Mass) (Gross 

Combination Mass) 
 (ii) Driver, fork lift up to and including 5 tonnes lifting capacity 
 (iii) Driver, tractor without power operated attachments 
Group 2   
 (i) Driver Rigid Vehicle over 13.9 tonnes GVM or GCM and up to 13 tonnes capacity 
 (ii) Straddle carrier driver 
 (iii) Driver of dump truck (unlicensed) 
 (iv) Driver of fork lift over 5 and up to 10 tonnes lifting capacity 
Group 3   
 (i) Driver articulated vehicle to 22.4 tonnes GCM 
 (ii) Driver rigid vehicle and heavy trailer to 22.4 tonnes GCM 
 (iii) Driver rigid vehicle 4 or more axles over 13.9 tonnes GVM or GCM 
 (iv) Driver of fork lift over 10 and up to 34 tonnes lifting capacity 
Group 4   
 (i) Driver low loader to 43 tonnes GCM 
 (ii) Driver articulated vehicle over 22.4 tonnes GCM and up to 39 tonnes capacity 
 (iii) Driver mobile crane up to 25 tonnes lifting capacity 
 (iv) Driver rigid vehicle and heavy trailer over 22.4 tonnes GCM 
 (v) Driver of fork lift over 34 tonnes lifting capacity 
Group 5   
 (i) Driver articulated vehicle over 22.4 tonnes GCM over 39 and up to 60 tonnes capacity 
 (ii) Driver multiple articulated vehicle up to 53.4 tonnes GCM 
 (iii) Driver low loader over 43 tonnes GCM (for each additional complete tonne over 43 an 

extra 79 cents as part of the weekly wage rate for all purposes shall be payable) 
Group 6   
 (i) Driver mobile crane over 25 and up to 50 tonnes lifting capacity 
 (ii) Driver multiple articulated vehicle over 53.4 tonnes up to 94 tonnes GCM up to 65 tonnes 

capacity 
Group 7   
 (i) Driver multiple articulated vehicle over 94 tonnes GCM up to 75 tonnes capacity 
 (ii) Driver of mobile crane over 50 tonnes lifting capacity 
Group 8   
 (i) Driver multiple articulated vehicle over 94 tonnes GCM over 75 and up to 95 tonnes 

capacity (for each additional complete tonne over 95 an extra 79 cents as part of the 
weekly wage rate for all purposes shall be payable) 

(5) Junior Employees 
In addition to such amounts as may be prescribed by subclause (2) of Clause 9. - Junior Employees, junior employees 
shall receive the following percentage of a Timber Industry Employee Group 1 wage rate inclusive of supplementary 
payment: 
Under 17 years of age 45% 
Between 17 & 18 years of age 55% 
Between 18 & 19 years of age 80% 
Over 19 years of age 100% 

(6) Apprentices 
Apprentices shall receive the following percentage of a Timber Industry Employee Group 5 wage rate inclusive of 
supplementary payment: 
Four Year Term -  
First Year 50% 
Second Year 60% 
Third Year 75% 
Fourth Year 90% 
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(7) Leading Hand 
In charge of 3 - 10 employees - an extra $17.00 per week. 
In charge of 11 - 20 employees - an extra $25.60 per week 
In charge of over 20 employees - an extra $33.20 per week. 

(8) Award Rate of Pay Maintenance 
An employee who was receiving an award rate of pay which was in excess of the rate prescribed in the order of the 
Western Australian Industrial Relations Commission in matter No.  768 of 1993, shall have his or her rate preserved until 
agreement is reached between the parties, or the Commission determines that the differential is to be absorbed. 

(9) Minimum Adult Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 



1320 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

2019 WAIRC 00564 
Timber Yard Workers Award No. 11 of 1951 

29. - WAGES 
(1) The minimum rates of wages payable to employees employed in classifications contained in subclause (2) of this clause 

shall be as follows: 
Broadbanded Groups Base 

Rate 
Supplementary 

Payment 
Arbitrated 
Safety Net 
Adjustment 

Total Minimum Weekly 
Rate (38 Hours) 

 $ $ $ $ 
1 284.80 40.60 421.50 746.90 
2 299.50 42.50 422.90 764.90 
3 319.20 45.40 424.80 789.40 
4 337.40 48.10 426.60 812.10 
5 365.20 52.00 433.70 850.90 
6 383.50 54.60 436.00 874.10 

 
(2) Classification: Group 
 (a) Breaking down saws:  
  (i) Sawyers planking out and flitching to size with fully mechanised unit 5 
  (ii) Sawyers as in (i) other than operating fully mechanised unit 5 
  (iii) Sawyers other than (i) or (ii) 4 
  (iv) Assistants including hookman other than item (v) 2 
  (v) Hookman who in addition operates chain or other power driven saw 3 
  (vi) Log measurer 2 
 (b) Benchperson:  
  (i) No.  1 5 
  (ii) No.  2 4 
  (iii) No.  3 3 
  (iv) No.  4 2 
 (c) Stub Edger 5 
 (d) Dockers - Log Sawmilling Section:  
  (i) Responsible person at main dockers 3 
  (ii) Tallyperson at main docker 2 
  (iii) Dockerperson at main docker 2 
  (iv) Responsible person other dockers 2 
  (v) Tallyperson other dockers 2 
  (vi) Dockerperson other dockers 2 
 (e) Pullers-out and/or Assistants on No.  1 Bench:  
  (i) Single handed on dead or hand propelled roller 3 
  (ii) Double handed as in (i) 3 
  (iii) Others 3 
 (f) Pullers-out and/or Assistants on No.  2 Bench 2 
 (g) Pullers-out and/or Assistants on No.  3 Bench 2 
 (h) Power driven cross cut sawyer other than docking saw 3 
 (i) Mill or Yard Hand 1 
 (j) Kiln Attendant 3 
 (k) (i) Saw Doctor 5 
  (ii) Saw Doctor Special Skills 6 
 (l) Saw Sharpener 4 
 (m) Stacker for seasoning by means of stripping or other recognised method  
 (n) Tallyperson (other than paragraphs (f) and (u)):  
  (i) Who is responsible for the making up of clients' orders for delivery 4 
  (ii) Other 3 
 (o) (i) Watchperson  
  (ii) Gatekeeper who is required to do administrative duties 4 
 (p) (i) Dockerperson or other employee who grades, selects or colour matches timber for joinery 

or machining sections 
3 

  (ii) Double end docker 3 
 (q) Woodmachining Sections:  
  (i) Shaper 5 
  (ii) Grinder whose principal duty is grinding knives and cutters 5 
  (iii) General Jointer and operator of sticker machine 5 
  (iv) Flooring machinist - fast feed 5 
  (v) Fast feed sizer 5 
  (vi) Mosaic flooring machinist and moulding machinist or two, three or four sides planer -  
  (aa) who is required to set up the machine and then only from such time as he/she is required 

so to act 
5 
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   Group 
  (bb) who is not required to set up the machine but is required to operate, and then only from 

such time as he/she is required so to act 
3 

  (vii) Buzzer:  
  (aa) when required to do other than planing one face and squaring edge and is required to set 

up the machine and then only from such time as he/she is required so to act 
5 

  (bb) who is required to set up the machine but is not required to do other than planing one 
face and edge and then only from such time as he/she is required so to act 

3 

  (cc) who is not required to set up the machine and is only required to buzz one face and one 
edge and then only from such time as he/she is required so to act 

3 

  (viii) Single/Double End Tenoner:  
  (aa) who is required to set up the machine and then only from such time as he/she is required 

so to act 
5 

  (bb) who is not required to set up his/her own machine but is required to operate the machine 
and then only from such time as he/she is required so to act 

3 

  (ix)Thicknesser:Dovetailer:  
  (aa) Thicknesser who is required to set up the machine and do other than just planing timber 

all round and then only from such time as he/she is required so to act 
5 

  (bb) Thicknesser who is not required to set up the machine and only plane timber all round 
and only from such time as he/she is required so to act 

3 

  (cc) Dovetailer who is required to set up the machine and then Only from such time as he/she 
is required so to act 

5 

  (dd) Dovetailer who is not required to set up the machine but is required to operate, and then 
only from such time as he/she is required so to act 

3 

  (x) Chain Morticer:Morticer:Finger Jointer:  
  (aa) who is required to set up the machine and then only from such time as he/she is required 

so to act 
5 

  (bb) who is not required to set up the machine but is required to operate the machine and 
then only from such time as he/she is required so to act 

3 

  (xi) Grader behind fast feed flooring machine 3 
  (xii) (aa) Grader and Feeder, fast feed mosaic flooring machine who is required to set up the 

machine and then only from such time as he/she is required so to act 
5 

  (bb) Grader and Feeder, fast feed mosaic flooring machine who is not required to set up the 
machine and then only from such time as he/she is required so to act 

3 

  (cc) Multi Saw Operator who is required to set up the machine and then only from such time 
as he/she is required so to act 

4 

  (dd) Multi Saw Operator who is not required to set up the machine and then only from such 
time as he/she s required so to act 

3 

  (ee) Mitre Docking Saw Operator who is required to set up the machine and then only from 
such time as he/she is required so to act 

4 

  (ff) Multiple Mitre Docking Saw Operator 4 
  (gg) Operator Panel and Wall Saws who is required to set up the machine 3 
  (hh) Operator Panel and Wall Saws who is not required to set up the machine 3 
  (xiii) Tailer-out four sided planing machine 2 
  (xiv) Floor sanding machine 3 
  (xv) Wood Turner using hand tools 5 
  (xvi) (aa) Laminated beam assembler 3 
  (bb) Laminated beam layout coordinator 4 
  (xvii) (aa) Adhesive Section Operator, who is required to mix glue and perform quality 

testing 
5 

  (bb) Adhesive Section Assistant who is required to mix glue 4 
  (cc) Adhesive Section Assistant 3 
  (xviii) Gang nail truss press operator 4 
  (xix) Gang nail truss hand 3 
 (r) Re-Sawing:  
  (i) Circular sawyer cutting to depth 7½ inches or over 4 
  (ii) Tailer-out to above 2 
  (iii) Circular sawyer cutting to depth of under 7½ inches 3 
  (iv) Tailer-out to above 2 
  (v) Bandsaw roller recut -  
  (aa) Large-using blade over 3 inches 4 
  (bb) Tailer-cut to above 3 
  (cc) Small-using blade not over 3 inches 3 
  (dd) Tailer-cut to above 3 
 (s) Orderperson - whose duties include responsibility for rail consignment 4 
 (t) Packer 3 
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   Group 
 (u) Mundijong Treatment Plant  
  (i) Pine Pole De-barking Machine Operator 4 
  (ii) Pine Pole De-barking Machine Pullers-out who is required to grade and tally logs and 

then only from such time as he/she is required so to act 
3 

  (iii) Pine Pole Treatment Plant Operator 5 
 (v) Adults employed in grading, assembling and packing mosaic flooring pieces 3 

(3) The minimum rates of wages payable to employees employed in classifications contained in this subclause shall be as 
follows: 

Broadbanded 
Groups 

Base Rate Supplementary 
Payment 

Arbitrated Safety 
Net Adjustments 

Total Minimum 
Weekly Rate (38 

Hours) 
 $ $ $ $ 

1 327.70 46.80 425.70 800.20 
2 334.40 47.80 426.30 808.50 
3 344.50 49.20 427.40 821.10 
4 351.10 50.20 427.90 829.20 
5 357.90 51.10 428.60 837.60 

Grade 1 
(i) Driver, rigid vehicle to 4.5 tonnes GVM (Gross Vehicle Mass) 
(ii) Driver of tow motor 

Grade 2 
(i) Driver Rigid Vehicle from 4.5 tonnes to 13.9 tonnes GVM or GCM (Gross Combination Mass) 
(ii) Driver, fork lift up to and including 5 tonnes lifting capacity 

Grade 3 
(i) Driver rigid vehicle over 13.9 tonnes GVM or GCM and up to 13 tonnes capacity 
(ii) Straddle Carrier Driver 
(iii) Driver of fork lift over 5 and up to 10 tonnes lifting capacity 

Grade 4 
(i) Driver, articulated vehicle to 22.4 tonnes GCM 
(ii) Driver, rigid vehicle and heavy trailer to 22.4 tonnes GCM 
(iii) Driver, rigid vehicle 4 or more axles over 13.9 tonnes GVM or GCM 
(iv) Driver of fork lift over 10 and up to 34 tonnes lifting capacity 

Grade 5 
(i) Driver, articulated vehicle over 22.4 tonnes GCM and up to 39 tonnes capacity 
(ii) Driver, rigid vehicle and heavy trailer to 22.4 tonnes GCM 
(iii) Driver of fork lift over 34 tonnes lifting capacity 
An employee who, in the course of his/her employment, drives a vehicle with self loading equipment which requires the 
possession of a certificate of competency shall be paid an extra $9.91 per week. 

(4) Apprentices: Apprentices shall be paid a percentage of the total minimum award rate as prescribed for Group 5A of 
subclause (1) of this clause as follows - 
Four Year Term Rate% 
First Year 50 
Second Year 60 
Third Year 75 
Fourth Year 90 

(5) Junior Employees: Employees less than 19 years of age who are not apprentices shall be paid a percentage of the total 
minimum award rate for Group 1 of subclause (1) of this clause as follows - 
Under 17 years of age 45 
17 years of age 55 
18 years of age 70 

(6) Leading Hands: 
In charge of 3 - 10 employees - extra $17.71 
In charge of 11 - 20 employees - extra $26.64 
In charge of over 20 employees - extra $34.60 

(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
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Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

30. - MINIMUM WAGE - ADULT MALES AND FEMALES 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00565 
Training Assistants' and Community Support Staff (Cerebral Palsy Association) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

14. - WAGES 
(1) (a) TRAINING ASSISTANTS AND SUPPORT STAFF: 

 

Base Rate 
Per Week 

$ 

- Arbitrated Safety 
Net Adjustments Per 

Week 
$ 

Total Rate 
Per Week 

$ 
1st year of employment 395.90 427.40 823.30 
2nd year of employment 407.30 428.50 835.80 
3rd year of employment 422.20 434.20 856.40 
4th year of employment 434.50 435.60 870.10 
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(b)  The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Senior Community Support Staff: 
Employees who are required to co-ordinate the activities of Community Support Staff shall be designated as Senior 
Community Support Staff and they shall be paid an in-charge allowance of $797.50 per annum in addition to the rates of 
pay specified in subclause (1) of this clause. 

(3) Junior Training Assistants and Community Support Staff: 
A Junior Training Assistant or Community Support Assistant shall be paid the following percentage of the rate prescribed 
for a Training Assistant in their first year of employment. 
 % 
At or under 17 years of age 70 
At 18 years of age 80 
At 19 years of age 90 
At 20 years of age Adult Rates 

(4) An employee who has had previous experience relevant to employment covered by this award may have that experience 
taken into account in determining the year of employment at which an employee is appointed and paid. 

(5) A casual employee shall be paid 20% in addition to the rates prescribed in this clause. 
(6) Where the term "year of employment" is used in this clause, it shall mean all service whether full-time or part-time and 

regardless of the class of work with that employer.  Such service shall be calculated in periods of calendar years from the 
date of commencement of work with the employer and by automatic progression subject to satisfactory service.  Provided 
that in determining the rate of wage of an employee 19 years of age and over, service prior to attaining the age of 19 years 
shall not be counted in determining the total service of an employee for the purpose of this clause. 

(7) The hourly rate for an employee working an average of 38 hours per week shall be calculated by dividing the weekly rate 
herein expressed by 40. 

(8) The hourly rate for an employee actually working 38 hours shall be calculated by dividing the weekly rate herein 
expressed by 38. 

 
 

2019 WAIRC 00566 
Transport Workers (General) Award No. 10 of 1961 

4.1. - MINIMUM ADULT AWARD WAGE 
4.1.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
4.1.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.1.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.1.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.1.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.1.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.1.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.1.8 Subject to this clause the minimum adult award wage shall – 
4.1.8.1 Apply to all work in ordinary hours. 
4.1.8.2 Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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4.1.9 Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.1.10 Adult Apprentices 
4.1.10.1 Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
4.1.10.2 The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

4.1.10.3 The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

4.1.10.4 Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

4.1.10.5 The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

4.1.10.6 Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2. - RATES OF PAY 
The following shall be the rates of wages payable to employees covered by this Award. The total minimum weekly wage rate shall 
be the amount specified in the "Total Per Week" column in this clause for the appropriate grade or sub-grade on and from the 
commencement of the first pay period on or after 1 July 2019. 
4.2.1 

Grade  Base Rate 

Supple- 
mentary 
Payment 

$ 

ASNA 
$ 

Total 
Per 

Week 
$ 

Grade 1  314.30 44.90 424.40 783.60 
Grade 2  327.70 46.80 425.70 800.20 
Grade 3  334.40 47.80 426.30 808.50 
Grade 4  344.50 49.20 427.40 821.10 
Grade 5  351.10 50.20 427.90 829.20 
Grade 6  357.90 51.10 428.60 837.60 
Grade 7  
Driver low loader over 43 tonnes GCM 
(For each additional complete tonne over 
43 an extra 79 cents as part of the weekly 
wage rate for all purposes shall be 
payable) 

364.60 52.10 431.40 848.10 

Grade 8  381.20 54.50 435.80 871.50 
Grade 9  391.30 55.90 437.10 884.30 
Grade 10  
For each additional complete tonne over 
95 an extra 79 cents as part of the weekly 
wage rate for all purposes shall be payable 

408.00 58.30 439.10 905.40 

4.2.2 The rates of pay in this Award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
4.2.2.1 These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 

by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 

4.2.2.2 Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

4.2.3 The supplementary payments prescribed in 4.2 - Rates of Pay are in substitution for over-award payments as defined to 
the extent of any Award wage increase arising out of minimum rates adjustments and broad banding increases arising out 
of the September 1989 State Wage Decision. 

4.2.4 "Over-award payment" is defined as the amount (whether it be termed over-award payment, attendance bonus, service 
increment, or any term whatsoever) which an employee would receive in excess of the Award wage which applied 
immediately prior to the introduction of supplementary payments for the classification in which such employee is 
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engaged. Provided that such payment should exclude overtime, shift allowances, penalty rates, disability allowances, fares 
and travelling time allowances and any other ancillary payments of a like nature prescribed by this Award. 

4.2.5 Junior Employees: 
4.2.5.1 Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 
Under 19 years of age  70 
Under 20 years of age 80 
20 years of age 100 

 
 

2019 WAIRC 00567 
Transport Workers (Government) Award, 1952 

4.1 - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2 - WAGES 
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4.2.1 The minimum weekly rate of wage payable to employees covered by this award shall be as per the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.2 The wage rates to apply for the purpose of the no-disadvantage test under the Industrial Relations Act 1979 shall be as per 
the provisions comprising: 
(a) Part A – Wages Adjusted by Arbitrated Safety Net Adjustments; or 
(b) Part B – Expired Industrial Agreement Wages; 
whichever is the greater. 

4.2.3 Part A – Wages Adjusted by Arbitrated Safety Net Adjustments 
(a) Adult employees: 

An adult employee shall be paid the following total weekly wage which is comprised of the components for 
base rate and supplementary payment.  All components of the total weekly wage are payable for all purposes of 
this award. 

 Total Weekly 
Wage 

Base 
Rate 

Safety Net 
Adjustment 

Supplementary 
Payment 

Special 
Payment 

 $ $ $ $ $ 
Group 1 
 
Motor driver's assistant 
Loader 
Driver of mechanical horse with or 
without trailer 
 

804.60 324.50 426.00 46.30 7.80 

Group 2 
 
Driver rigid vehicle to 4.5 tonnes GVM 
(Gross Vehicle Mass) or GCM (Gross 
Combination Mass) 
Employee riding a motorcycle in the 
course of employment 
Driver of tow motor 

825.60 327.80 427.70 46.80 23.30 

Group 3 
 
Driver rigid vehicle 4.5 to 13.9 tonnes 
GVM or GCM 
Driver of fork lift up to and including 
4500 kg lifting capacity 
Driver of tractor without power operated 
attachments 
 

829.60 334.60 427.90 47.80 19.30 

Group 4 
 
Driver rigid vehicle over 13.9 tonnes 
GVM or GCM 
Straddle carrier driver 
Driver of fork lift over 4500 kg and up to 
9000 kg lifting capacity 
 

842.00 344.60 428.90 49.20 19.30 

Group 5 
 
Driver articulated vehicle up to 22.4 
tonnes GCM 
Driver rigid vehicle and heavy trailer up 
to 22.4 tonnes GCM 
Driver rigid vehicle 4 axles over 13.9 
tonnes GVM 
Driver of fork lift over 9000 kg lifting 
capacity 
 

855.00 351.30 434.20 50.20 19.30 
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Group 6 
 
Driver low loader up to 43 tonnes GCM 
Driver articulated vehicle over 22.4 
tonnes GCM 
Driver rigid vehicle and heavy trailer 
over 22.4 tonnes 
 

887.20 358.90 437.20 51.20 39.90 

Group 7 
 
Driver low loader over 43 tonnes GCM 
(for each additional complete tonne over 
43 an extra 81 cents as part of the weekly 
wage rate of all purposes shall be 
payable) 
 

900.20 364.70 436.60 52.10 46.80 

(b) Service Increments:  Adult employees shall be paid service increments for all purposes of the award as follows: 
after one year of service $4.97 per week 

 
after two years of service $9.78 per week 

(c) Leading Hands:  A leading hand appointed as such by the employer and placed in charge of 
(i) not less than three and not more than 10 other employees, shall be paid $25.30 per week extra. 
(ii) more than 10 and not more than 20 other employees, shall be paid $38.00 per week extra. 
(iii) more than 20 other employees, shall be paid $48.25 per week extra. 

(d) Junior Employees 
(i) Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(ii) No junior under 17 years of age shall be permitted to have sole charge of a motor vehicle. 
(e) Self-loading Equipment: 

An employee who, in the course of his/her employment, drives a vehicle equipped with self loading equipment 
which requires the possession of a certificate of competency shall be paid an extra $9.86 per week. 

 
 

2019 WAIRC 00568 
Transport Workers (Mobile Food Vendors) Award 1987 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 
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(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - WAGES 
The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Weekly Wage" column in this 
clause for the appropriate grade. 

  Base Rate Supplementary 
Payment 

Safety Net 
Adjustment 

Total Wage 
Per Week 

  $ $ $ $ 
(1) Classification 

 
Mobile Canteen Operators 

    

 Grade 1 
 
Driver of Rigid Vehicle to 4.5 tonnes GVM 
or GCM 

327.70 
 

46.80 
 

425.70 
 

800.20 
 

 Grade 2 
 
Driver of Rigid Vehicle to 4.5 to 13.9 
tonnes GVM or GCM 

334.40 
 

47.80 
 

426.30 
 

808.50 
 

(2) Leading Hands 
A leading hand appointed as such by the employer and placed in charge of - 
(a) Not less than three and not more than ten other employees shall be paid $21.01 per week extra. 
(b) More than ten and not more than twenty other employees shall be paid $31.34 per week extra. 
(c) More than twenty other employees shall be paid $39.73 per week extra. 

(3) Junior Employees 
(a) Rates of pay (per cent of the total wage payable to an adult employee for the class of work performed) 

 % 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No person under seventeen years of age shall be permitted to have sole charge of a motor vehicle. 
(c) A junior employee who is required to have a B Class Motor Drivers Licence shall be paid the Full Adult Rate. 

(4) Casual employees: Casual employees, being employees who are dismissed through no fault of their own before the 
expiration of one week of employment shall be paid twenty per cent in addition to the relevant ordinary rate of wage 
prescribed in this clause. 

(5) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
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These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00569 
Transport Workers' (North West Passenger Vehicles) Award, 1988 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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6. – WAGES 
The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Wage" column in this clause 
for the appropriate grade or sub-grade. 
(1) Bus Driver (including Service, Tour, Charter and School Bus Drivers) driving a passenger vehicle having seating capacity 

for – 
 Base Rate 

$ 
Supplementary 

Payment 
$ 

Safety Net 
Adjustment 

$ 

Total Wage 
$ 

(a) Under 25 adult persons 323.90 46.30 425.40 795.60 
(b) 25 adult persons or more 334.80 47.90 426.40 809.10 

(2) A leading hand shall be paid a rate exceeding the highest rate of the workers he/she supervises by an amount of $24.20 
per week. 

 
 

2019 WAIRC 00570 
Transport Workers' (Passenger Vehicles) Award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. - WAGES 
(1) Bus Driver (including Service, Tour, Charter and School Bus Drivers) driving a passenger vehicle having seating capacity 

for - 
The total minimum weekly wage payable to an employee shall be the amount specified in the "Total Wage" column in 
this clause for the appropriate grade or sub-grade and is payable for all purposes of the award. 
 Base 

Rate 
Supplementary 

Payment 
Safety Net 
Adjustment 

Total Wage 

 $ $ $ $ 
(a) Under 25 adult persons 329.75 47.05 425.90 802.70 
(b) 25 adult persons or more 340.50 48.70 426.90 816.10 

(2) A leading hand shall be paid a rate exceeding the highest rate of the workers he/she supervises by an amount of $23.84 
per week. 

 
 

2019 WAIRC 00571 
University, Colleges and Swanleigh Award, 1980 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
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(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 
that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

31. - WAGES 
(1) (a) The minimum weekly rates of wage payable shall be: 

 Minimum Award Rate 
$ 

Level 1 
Cleaner 789.40 
Level 2 
Domestic employees including -Kitchen Attendant 
House Attendant 
Dining Attendant 
Laundry Attendant 
Sewing Attendant 796.70 
Level 3 
Cooks (Other) 801.20 
Level 4 
Gardener/Groundsperson Grade 1 810.30 
Level 5 
First Cook (Grade 1), or Cook working alone 
Gardener/Groundsperson, Grade 2 
Sewing Supervisor 819.30 
Level 6 
Senior Gardener/Groundsperson, Grade 1 
First Cook, Grade 2 828.40 
Level 7 
Senior Gardener/Groundsperson, Grade 2 
Tradesperson Cook 850.90 
Level 8 
Head Groundsperson 941.30 
(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 

the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(2) Junior Employees: 
Junior employees shall receive the following percentages of the adult rate for the class of work on which they are 
engaged. 

 % 
Under 16 years of age 60 
16 to 17 years of age 70 
17 to 18 years of age 80 

(3) General Conditions: 
(a) Junior employees may be employed in the proportion of one junior to every two or fraction of two not being 

less than one adult employee employed in the same occupation, provided that this ratio may be altered by 
written agreement between the Union and the employee concerned. 

(b) Senior employees other than the Head Groundsperson and leading hands appointed as such by the employer to 
be in charge of three or more other employees shall be paid $25.60 per week in addition to the rates prescribed 
herein. 

(4) For all work done on any day after a break referred to in subclause (3) of Clause 7. - Hours of this award, the employee 
shall be paid an allowance of $1.60 per hour for each such hour worked. 
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(5) On and from 12 August 1992 the wage rates set out in subclause (1) of this clause include the first, second, third and 
fourth instalments of the Minimum Rates Adjustment Principle.  Relativities have been established at 87.4% of the 
tradesperson's rate at Level 1 and 100% of the tradesperson's rate for a trade trained Senior Cook at Level 7. 

 
 

2019 WAIRC 00572 
Vehicle Builders' Award 1971 

9. - WAGES AND SUPPLEMENTARY PAYMENTS 
(1) The minimum award rate payable weekly to adult employees (other than apprentices) classified under a defined level as 

specified in Clause 6. - Definitions of this Award, shall be made up of a base rate, plus a supplementary payment and 
safety net adjustment, giving a total weekly award rate as follows: 
CLASSIFICATION Adult Employees 
(expressed as a percentage of the Vehicle 
Building Tradesperson Level I Rate): 

Base 
Rate 

Supple-
mentary 
Payment 

Safety Net 
Adjustment 

Total Rate 
Per Week 

Vehicle 
Building 

Trades- person 
Level 1 

 $ $ $ $ % 
Advanced Tradesperson/Production 
Technician 

     

Vehicle Building 471.70 70.60 445.20 987.50 130.0 
Vehicle Building Tradesperson - Level IV 417.30 62.50 438.40 918.20 115.0 
Vehicle Building Tradesperson - Level III 399.10 59.80 438.20 897.10 110.0 
Vehicle Building Tradesperson - Level II 381.00 57.10 436.00 874.10 105.0 
Vehicle Building Tradesperson - Level I 362.90 54.30 433.70 850.90 100.0 
Vehicle Builder - Level IV 335.30 50.20 426.60 812.10 92.4 
Vehicle Builder - Level III 317.10 47.50 424.80 789.40 87.4 
Vehicle Builder - Level II 297.60 44.50 422.90 765.00 82.0 
Vehicle Builder - Level I 283.00 42.40 421.50 746.90 78.0 

(2) Supplementary Payments 
(a) Where an employee is in receipt of a rate of pay which exceeds the Award Rate Per Week prescribed in sub-

clause (1) above, whether such payment is being made by virtue of any order, industrial agreement or other 
agreement or arrangement, then such rate will be deemed to be inclusive of the Supplementary Payment. 

(b) Overtime, shift allowances, penalty rates, disability allowances, special rates, fare and travelling time 
allowances and any other work related allowances prescribed by this award shall not be offset against 
Supplementary Payments. 

(3) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

(4) Apprentices - (Wage per week expressed as a percentage of the Vehicle Building Tradesperson - 
Level I rate) - 
Four Year Term % 
First Year 42 
Second Year 55 
Third year 75 
Fourth Year 88 
Three and a Half Year Term  
First six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Term  
First Year 55 
Second Year 75 
Third Year 88 

(5) Leading Hand - An employee placed in charge of - 
  $ 
(a) Not less than three and not more than 10 other employees shall be paid per week extra 21.00 
(b) More than 10 and not more than 20 other employees shall be paid per week extra 32.20 
(c) More than 20 other employees shall be paid per week extra 41.60 
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(6) Tool Allowance: 
(a) Where an employer does not provide a tradesperson or an apprentice with the tools ordinarily required by that 

tradesperson or apprentice in the performance of work as a tradesperson or as an apprentice the employer shall 
pay a tool allowance of - 
(i) $11.75 per week to such tradesperson, or 
(ii) in the case of an apprentice a percentage of $11.75, being the percentage which appears against his/her 

year of apprenticeship in subclause (3) of this clause, 
for the purpose of such tradesperson or apprentice supplying and maintaining tools ordinarily required in the 
performance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of tradespersons or apprentices all necessary power tools, special purpose 
tools and precision measuring instruments. 

(d) A tradesperson or apprentice shall replace or pay for any tools supplied by his/her employer if lost through 
his/her negligence. 

(7) A casual employee shall be paid twenty per cent of the ordinary rate in addition to the ordinary rate for the calling in 
which he/she is employed. 

(8) Junior Employees (Wage per week expressed as a percentage of the Vehicle Builder Level 1 rate) - 
 % 

Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

(9) Minimum Adult Award Wage 
(a) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(b) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(c) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(d) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(e) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(f) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(g) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(h) Subject to this clause the minimum adult award wage shall – 
(i) Apply to all work in ordinary hours. 
(ii) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(i) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 
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(j) Adult Apprentices 
(i) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(ii) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(iii) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(iv) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(v) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(vi) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

(10) Structural Efficiency 
(a) Arising out of the decision of the State Wage Case on 8 September 1989 and in consideration of the wage 

increases resulting from the structural efficiency adjustments to this Award, employees are to perform a wider 
range of duties, including work which is incidental or peripheral to their main tasks or functions. 

(b) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and 
international competitiveness of the vehicle building industry and to enhance the career opportunities and job 
security of employees in the industry. 

(c) At each plant or enterprise a consultative mechanism may be established by the employer, or shall be 
established upon request by the employees or the union.  The consultative mechanism and procedure shall be 
appropriate to the size, structure and needs of the workplace or enterprise.  Measures raised by the employer, 
employees or union or unions for consideration consistent with the objectives of paragraph (a) hereof shall be 
processed through that consultative mechanism and procedures. 

(d) Measures raised for consideration consistent with paragraph (c) hereof shall be related to implementation of a 
new classification structure, the facilitative provisions contained in this Award and, subject to Clause 37. - 
Training, matters concerning training and subject to paragraph (e) hereof, any other measures consistent with 
the objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either the employer or a union to arbitration, any other measure designed to 
increase flexibility at the plant or enterprise and sought by any party shall be notified to the Commission if the 
initiative varies and Award provision and by agreement of the parties involved shall be subject to the following 
requirements - 
(i) the changes sought shall not affect provisions reflecting national standards recognised by the Western 

Australian Industrial Relations Commission; 
(ii) the majority of employees affected by the change at the plant or enterprise must genuinely agree to 

such change; 
(iii) no employee shall lose income as a result of the change; 
(iv) the union must be a party to the agreement; 
(v) the union shall not unreasonably oppose any agreement; 
(vi) any agreement shall be subject to the approval by the Western Australian Industrial Relations 

Commission and, if approved, shall operate as a schedule to this Award and take precedence over any 
provision of this Award to the extent of any inconsistency. 

(f) Any disputes arising in relation to the implementation of paragraphs (c) and (d) hereof shall be subject to the 
provisions of Clause 29. - Avoidance of Industrial Disputes of this award. 

37. - TRAINEESHIPS 
(1) Scope: 

(a) This clause shall apply to persons: 
(i) who are undertaking a Traineeship (as defined); and 
(ii) who are employed by an employer bound by this Award. 

(b) This clause does not apply to the Apprenticeship system. 
(2) Objectives: 

(a) This clause fascilitates a system of traineeships which provides approved training in conjunction with 
employment in order to enhance the skill levels and future employment prospects of Trainees, particularly 
young persons and long term unemployed persons, and 

(b) This clause provides conditions of employment, including rates of pay, required to be observed regarding 
persons employed under the Traineeship Scheme, and 

(c) Existing full-time employees shall not be displaced from employment by a Trainee. 
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(3) Limited Operation (ATS and CST): 
The wage rates prescribed herein and relative to the Australian Traineeship System (ATS) or the Career Start 
Traineeships (CST) shall not apply to any employer bound by this award, except in relation to ATS and CST trainees who 
commenced a traineeship with the employer before 11 May 1995. 

(4) Definitions: 
"Appropriate State Legislation" means the State Employment and Skills Development Authority Act 1990, or any 
successor legislation. 
"Approved Training" means training undertaken both on and off the job, in a Traineeship and shall involve formal 
instruction both theoretical and practical, and supervised practice in accordance with a Traineeship Scheme approved and 
accredited by the Training Authority. 
"Traineeship Agreement" means an agreement made subject to the terms of this Award between an employer and the 
Trainee for a Traineeship and which is registered with the Training Authority.  A traineeship agreement shall only operate 
when made in accordance with the relevant approved Traineeship Scheme. 
"Traineeship Scheme" means the Metal and Engineering Industry Traineeship, Australian Traineeship System or Career 
Start Traineeship approved by the Training Authority, or any other Traineeship Scheme for employees covered by this 
Award and approved by the Training Authority after consultation and negotiation with the union. 
"Training Authority" means - 
(a) the State Employment and Skills Development Authority and any successor, or 
(b) the National Employment and Training Taskforce where such gives interim approval to a Training Scheme and 

thereafter until that scheme is finally approved by the body referred to in (a) hereof. 
(5) Training Conditions: 

(a) The Trainee shall attend an approved training course or training programme prescribed in the Traineeship 
Agreement, or as notified to the Trainee by the Training Authority in accredited and relevant Traineeship 
Schemes. 

(b) A Traineeship shall not commence until the Traineeship Agreement, made in accordance with the Traineeship 
Scheme, has been signed by the employer and the trainee and lodged for registration with the Training 
Authority, provided that if the Traineeship Agreement is not in a standard format, a Traineeship shall not 
commence until the Traineeship Agreement has been registered with the Training Authority.  The employer 
shall permit the Trainee to attend the training course or programme provided for in the Traineeship Agreement 
and shall ensure the Trainee receives the appropriate on the job training. 

(c) The employer shall provide an appropriate level of supervision during the traineeship period. 
(d) The overall training programme will be monitored by officers of the Training Authority and training records or 

work books shall be provided, if required to be utilised as part of this monitoring process. 
(6) Employment Conditions: 

(a) A Trainee shall be engaged as a full-time employee for a maximum of one year's duration provided that a 
Trainee shall be subject to a satisfactory probation period of one month which may be reduced at the discretion 
of the employer.  By agreement in writing, and with the consent of the Training Authority, the relevant 
employer and the Trainee may vary the duration of the Traineeship and the extent of approved training provided 
that any agreement to vary is in accordance with the relevant Traineeship Scheme. 

(b) (i)  An employer shall not terminate the employment of a Trainee without firstly having provided written 
notice of termination to the Trainee concerned in  accordance with the Traineeship Agreement and to the 
Training Authority. 
(ii) An employer who decides not to continue the employment of a Trainee upon the completion of the 

traineeship shall notify, in writing, the Training Authority of that decision. 
(c) The Trainee is permitted to be absent from work without loss of continuity of employment and/or wages to 

attend the training in accordance with the Traineeship Agreement and the Trainee will attend such training. 
(d) Where the employment of a Trainee by an employer is continued after the completion of the traineeship period, 

such traineeship period shall be counted as service for the purposes of this Award. 
(e) All other terms and conditions of this Award that are applicable to the Trainee or would be applicable to the 

Trainee but for this clause shall apply unless specifically varied by this clause. 
(f) A Trainee who fails to either complete the Traineeship or who cannot for any reason be placed in full-time 

employment with the employer on successful completion of the Traineeship, shall not be entitled to any 
severance payment. 

(g) (i)  Overtime and shift work shall not be worked by a Trainee except in circumstances where the section 
in which the trainee is receiving on the job training is required to work overtime, or the work of that 
section is normally carried out by shifts and there is satisfactory provision for approved training. 

(ii) A Trainee shall not work overtime alone. 
(iii) The Trainee wage shall be the basis for the calculation of overtime and/or shift penalty rates 

prescribed by this Award. 
(7) Wages: 

(a) (i) The minimum rates of wages payable weekly to Trainees are as provided in paragraph (b), or 
paragraph (d), of this subclause. 
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(ii) These wage rates will only apply to Trainees while that are undertaking an approved traineeship 
which includes approved training as defined in this clause. 

(iii) The wages prescribed by this clause do not apply to complete trade level training which is covered by 
the apprenticeship system. 

(b) Traineeships (excluding ATS and CST). 
(i) Industry/Skill Level A: 

Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill level A. 
Highest Year of Schooling Completed  

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 221.00 (50%)* 

258.00 (33%) 
275.00 (33%) 
307.00 (25%) 

378.00 

plus 1 year out of school 307.00 378.00 438.00 
plus 2 years 378.00 438.00 512.00 
plus 3 years 438.00 512.00 585.00 
plus 4 years 512.00 585.00  
plus 5 years/more 585.00   

* Figures in brackets indicate the average proportion of time spent on approved training to which the associated wage rate is 
applicable.  Where not specifically indicated, the average proportion of time spent in structured training which has been taken into 
account in setting the rate is 20%. 

(ii) Industry/Skill Level B: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level B. 
Highest Year of Schooling Completed  

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 221.00 (50%)* 

258.00 (33%) 
275.00 (33%) 
307.00 (25%) 

369.00 

plus 1 year out of school 307.00 369.00 422.00 
plus 2 years 369.00 422.00 496.00 
plus 3 years 422.00 496.00 566.00 
plus 4 years 496.00 566.00  
plus 5 years/more 566.00   

*  Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 

(iii) Industry/Skill Level C: 
Where the accredited training course and work performed are for the purpose of generating skills 
which have been defined for work at industry/skill Level C. 
Highest Year of Schooling Completed  

School Leaver Year 10 Year 11 Year 12 
 $ $ $ 
 221.00 (50%)* 

258.00 (33%) 
275.00 (33%) 
307.00 (25%) 

367.00 

plus 1 year out of school 307.00 367.00 412.00 
plus 2 years 367.00 412.00 462.00 
plus 3 years 412.00 462.00 519.00 
plus 4 years 462.00 519.00  
plus 5 years/more 519.00   

*  Figures in brackets indicate the average proportion of time spent on approved training to 
which the associated wage rate is applicable.  Where not specifically indicated, the average 
proportion of time spent in structured training which has been taken into account in setting 
the rate is 20%. 
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(c) For the purposes of this subclause, "out of school" shall refer only to periods out of school beyond Year 10, and 
shall be deemed to: 
(i) include any period of schooling beyond Year 10 which was not part of nor contributed to a completed 

year of schooling; 
(ii) include any period during which a Trainee repeats in whole or part a year of schooling beyond Year 

10; and 
(iii) no include any period during a calendar year in which a year of schooling is completed. 

(d) Traineeships (AST and CST only) 
Wages for the Australian Traineeship System and Career Start trainees shall be calculated as follows:- 
(i) Australian Traineeship System: 

(a) The weekly wage payable to a trainee shall be not less than that determined by applying the appropriate junior 
wage per week, calculated in accordance with subclause (b), of Clause 9. - Wages and Supplementary 
Payments, of this Award and multiplying by 39, which represents actual weeks spent on the job, then dividing 
that sum by 52 to provide a weekly wage. 

(b) In any case, the rate determined shall not be less than the minimum rate prescribed in the Australian Traineeship 
guidelines as amended for time to time. 
(ii) Career Start Traineeship: 

(a) Determining the hourly rate applicable to a Vehicle Builder, Level II level adult employee, if 21 years of age or 
older, or the appropriate junior wage per week as prescribed in subclause (b), of Clause 9. - Wages and 
Supplementary Payments, of this Award; 

(b) Multiplying that hourly rate by the number of weekly ordinary hours, less the average training as specified in 
the registered agreement. 

(e) Completed Traineeship - Continued Junior Employment 
Notwithstanding anything contained elsewhere in this Award, where a Trainee successfully completes a 
Traineeship and is a junior person who is then employed by the same employer performing work appropriate to 
the training received pursuant to - 
(i) The Traineeship Scheme (excluding the Australian Traineeship System and a Career Start 

Traineeship), the qualification outcome determined by the training programme shall be equated to an 
appropriate level within the classification structure described in Clause 6. - Definitions, of this Award, 
and the wage rate relevant thereto as prescribed in Clause 9. - Wages and Supplementary Payments, of 
this Award, shall be the level of wage to which the prescribed age related percentage appropriate to 
the junior employee concerned, will be applied to calculate the weekly rate of wage for such junior 
employee; or 

(ii) The Australian Traineeship System, or the Career Start Traineeship, the rate of wage prescribed for 
the classification Vehicle Builder - Level III by Clause 9. - Wages and Supplementary Payments, of 
this Award, shall be the level of wage to which the prescribed age related percentage appropriate to 
the junior employee concerned, will be applied to calculate the weekly rate of wage for such junior 
employee. 

(8) Industry/Skill Levels 
The industry skill levels referred to in subclause (7) of this clause are those described in this subclause. 
(a) Industry/Skill Level A  

Office Clerical 
Commonwealth Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services 

(b) Industry/Skill Level B  
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing 

(c) Industry/Skill Level C  
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail - Vehicle Repair Services and Retail Sector 
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2019 WAIRC 00573 
WA Government Health Services Engineering and Building Services Award 2004 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

APPENDIX A. – SALARIES 
(1) Rates of Pay 

Subject to this Appendix, employees shall be paid the rates of pay specified in the following table in accordance with the 
level to which they are from time to time classified. 
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 Level Percentage 

Relativity 
to C10 
Trades-
person 

Award 
Base 

Weekly – 
Metal, 

Engineerin
g and 

Associated 
Industries 
Award, 

1998 Part 
I. 

Supple-
mentary 
Payment 

State 
Wage 
Order 
Adjust 
ment 

Minimum 
Rate 

Additional 
Payment 

Annualised 
Weekly 

Allowances 
and Loading 

Commuted 
Overtime 

and 
Mobility 

Allowance 
(Salary 

Increase for 
value for 
money 

trade-offs in 
award safety 

net of 
conditions) 

Salary 

Carpenter Building 
Tradesperson 
Level 04 

100 365.20 52.00 433.70 850.90 12.40 104.80 12.00 51128 

 Building 
Tradesperson 
Level 05 

105 383.50 54.60 436.00 874.10 13.04 105.20 12.00 52392 

 Building 
Tradesperson 
Level 06 

110 401.70 57.20 438.20 897.10 13.68 105.50 12.00 53641 

 Building 
Tradesperson 
Level 07 

115 420.00 59.80 438.40 918.20 14.22 105.70 12.00 54781 

 Building 
Tradesperson 
Level 08 

120 438.20 62.40 440.70 941.30 14.86 87.70 12.00 55080 

 Building 
Tradesperson 
Level 09 

125 456.50 65.00 442.90 964.40 15.50 88.20 12.00 56344 

Painter Building 
Tradesperson 
Level 04 

100 365.20 52.00 433.70 850.90 12.40 81.30 12.00 49902 

 Building 
Tradesperson 
Level 05 

105 383.50 54.60 436.00 874.10 13.04 81.60 12.00 51161 

 Building 
Tradesperson 
Level 06 

110 401.70 57.20 438.20 897.10 13.68 81.80 12.00 52405 

 Building 
Tradesperson 
Level 07 

115 420.00 59.80 438.40 918.20 14.22 82.10 12.00 53549 

 Building 
Tradesperson 
Level 08 

120 438.20 62.40 438.30 938.90 14.86 64.10 12.00 53724 

 Building 
Tradesperson 
Level 09 

125 456.50 65.00 442.90 964.40 15.50 64.60 12.00 55113 

Plasterer Building 
Tradesperson 
Level 04 

100 365.20 52.00 433.70 850.90 12.40 99.20 12.00 50836 

 Building 
Tradesperson 
Level 05 

105 383.50 54.60 436.00 874.10 13.04 99.50 12.00 52095 

 Building 
Tradesperson 
Level 06 

110 401.70 57.20 438.20 897.10 13.68 100.00 12.00 53354 

 Building 
Tradesperson 
Level 07 

115 420.00 59.80 438.40 918.20 14.22 100.30 12.00 54499 

 Building 120 438.20 62.40 440.70 941.30 14.86 82.20 12.00 54793 
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 Level Percentage 
Relativity 

to C10 
Trades-
person 

Award 
Base 

Weekly – 
Metal, 

Engineerin
g and 

Associated 
Industries 
Award, 

1998 Part 
I. 

Supple-
mentary 
Payment 

State 
Wage 
Order 
Adjust 
ment 

Minimum 
Rate 

Additional 
Payment 

Annualised 
Weekly 

Allowances 
and Loading 

Commuted 
Overtime 

and 
Mobility 

Allowance 
(Salary 

Increase for 
value for 
money 

trade-offs in 
award safety 

net of 
conditions) 

Salary 

Tradesperson 
Level 08 

 Building 
Tradesperson 
Level 09 

125 456.50 65.00 442.90 964.40 15.50 82.50 12.00 56047 

Plumber Building 
Tradesperson 
Level 04 

100 365.20 52.00 433.70 850.90 12.40 127.60 12.00 52317 

 Building 
Tradesperson 
Level 05 

105 383.50 54.60 436.00 874.10 13.04 127.80 12.00 53571 

 Building 
Tradesperson 
Level 06 

110 401.70 57.20 438.20 897.10 13.68 128.10 12.00 54820 

 Building 
Tradesperson 
Level 07 

115 420.00 59.80 438.40 918.20 14.22 128.40 12.00 55965 

 Building 
Tradesperson 
Level 08 

120 438.20 62.40 440.70 941.30 14.86 110.50 12.00 56269 

 Building 
Tradesperson 
Level 09 

125 456.50 65.00 442.90 964.40 15.50 110.80 12.00 57523 

Other 
Building 

Building 
Employee 
Entrant Level 

78 284.86 40.56 421.48 746.90 9.68 72.30 14.00 43970 

 employees Building 
Employee Level 
1 

82 299.46 42.64 422.90 765.00 10.20 72.50 14.00 44951 

 not 
elsewhere 

Building 
Employee Level 
2 

87 319.18 45.45 424.77 789.40 10.87 

72.70 

14.00 46270 

classified Building 
Employee Level 
3 

92 337.44 48.05 426.61 812.10 11.51 

73.00 

14.00 47503 

 Building 
Employee Level 
4 

100 365.20 52.00 433.70 850.90 12.40 

73.40 

14.00 49594 

Mechanical 
Fitter, 

Engineering 
Employee Level 
14 

78 284.86 40.56 421.48 746.90 14.68 71.10 14.00 44168 

Motor 
Mechanic, 

Engineering 
Employee Level 
13 

82 299.46 42.64 422.90 765.00 15.40 71.30 14.00 45160 

Refrigeration Engineering 
Employee Level 
12 

87.4 319.18 45.45 424.77 789.40 16.47 71.50 14.00 46499 

 Fitter & 
other 

Engineering 
Employee Level 
11 

92.4 337.44 48.05 426.61 812.10 17.41 71.80 14.00 47748 



1344 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

 Level Percentage 
Relativity 

to C10 
Trades-
person 

Award 
Base 

Weekly – 
Metal, 

Engineerin
g and 

Associated 
Industries 
Award, 

1998 Part 
I. 

Supple-
mentary 
Payment 

State 
Wage 
Order 
Adjust 
ment 

Minimum 
Rate 

Additional 
Payment 

Annualised 
Weekly 

Allowances 
and Loading 

Commuted 
Overtime 

and 
Mobility 

Allowance 
(Salary 

Increase for 
value for 
money 

trade-offs in 
award safety 

net of 
conditions) 

Salary 

engineering  Engineering 
Tradesperson 
Level 10 

100 365.20 52.00 433.70 850.90 18.80 88.70 12.00 50622 

 trades Engineering 
Tradesperson 
Level 09 

105 383.50 54.60 436.00 874.10 19.70 89.00 12.00 51895 

 employees 
not 

Engineering 
Tradesperson 
Level 08 

110 401.70 57.20 438.20 897.10 20.70 89.20 12.00 53157 

 elsewhere Engineering 
Tradesperson 
Level 07 

115 420.00 59.80 438.40 918.20 21.60 89.50 12.00 54320 

 classified Engineering 
Tradesperson 
Level 06 

125 456.50 65.00 445.20 966.70 23.50 71.90 12.00 56032 

 Engineering 
Tradesperson 
Level 05 

130 474.80 67.60 445.20 987.60 24.40 72.20 10.00 57080 

Electrical 
Fitter/ 

Engineering 
Tradesperson 
Level 10 

100 365.20 52.00 433.70 850.90 18.80 112.20 12.00 51848 

Mechanic Engineering 
Tradesperson 
Level 09 

105 383.50 54.60 436.00 874.10 19.70 112.50 12.00 53121 

 Engineering 
Tradesperson 
Level 08 

110 401.70 57.20 438.20 897.10 20.70 112.90 12.00 54393 

 Engineering 
Tradesperson 
Level 07 

115 420.00 59.80 438.40 918.20 21.60 113.10 12.00 55552 

 Engineering 
Tradesperson 
Level 06 

125 456.50 65.00 442.90 964.40 23.50 95.30 12.00 57132 

 Engineering 
Tradesperson 
Level 05 

130 474.80 67.60 445.20 987.60 24.40 95.70 10.00 58306 

 
 

2019 WAIRC 00575 
WA Health Dental Technicians (Dental Health Services) Award 2016 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  
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(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

SCHEDULE B  -  WAGES 
(1) The weekly wage applicable to employees covered by this Award. 

 
 

Registration 

Apprentice Dental Technician Year 1 391.70 
Apprentice Dental Technician Year 2 512.90 
Apprentice Dental Technician Year 3 699.40 
Apprentice Dental Technician Year 4 820.60 
   
Adult Apprentice Dental Technician (21 years and over)Years 1, 2 and 3 699.40 
Adult Apprentice Dental Technician (21 years and over) Year 4 820.60 
   
Dental Technician Year 1 932.50 
Dental Technician Year 2 948.80 
Dental Technician Year 3 965.70 
Dental Technician Year 4 983.70 
   
Dental Technician Advanced Level 1 Year 1 957.40 
Dental Technician Advanced Level 1 Year 2 972.60 
Dental Technician Advanced Level 1 Year 3 988.60 
Dental Technician Advanced Level 1 Year 4 1014.00 
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 Registration 
Dental Technician Advanced Level 2 Year 1 983.40 
Dental Technician Advanced Level 2 Year 2 1001.70 
Dental Technician Advanced Level 2 Year 3 1021.50 
Dental Technician Advanced Level 2 Year 4 1041.60 

 
 

2019 WAIRC 00574 
WA Health - HSU Award 2006 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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SCHEDULE A 
MINIMUM SALARIES 

(1) Subject to the provisions of Clause 8. – Salaries and to the provisions of this Schedule the minimum annual salaries for 
employers bound by the Award are set out hereinafter. 

(2) Minimum Salaries 
LEVELS CURRENT ASNA NEW 
Level 1 under 17 years of age 11363 10532 21895 

17 years of age 13270 12300 25570 

18 years of age 15490 14358 29848 

19 years of age 17929 16618 34547 

20 years of age 20135 18663 38798 

21 years of age 1 st year of service 22117 20500 42617 
22 years of age 2 nd year of service 22771 20556 43327 
23 years of age 3 rd year of service 23421 20610 44031 
24 years of age 4 th year of service 24069 20910 44979 
Level 2 24720 20981 45701 

 25371 21054 46425 
 26120 21020 47140 
 26638 21077 47715 
 27403 21161 48564 

Level 3 28307 21260 49567 
 29010 21338 50348 
 29749 21417 51166 
 30928 21547 52475 

Level 4 31545 21615 53160 
 32470 21716 54186 
 33421 21822 55243 
 34772 21852 56624 

Level 5 35476 21929 57405 
 36443 22035 58478 
 37438 22030 59468 
 38462 22142 60604 

Level 6 40434 22359 62793 
 41898 22519 64417 
 43978 22747 66725 

Level 7 45091 22869 67960 
 46501 23024 69525 
 47962 23184 71146 

Level 8 50097 23420 73517 
 51847 23611 75458 

Level 9 54495 23900 78395 
 56337 24103 80440 

Level 10 58354 24324 82678 
 61598 24680 86278 

Level 11 64189 24965 89154 
 66824 25253 92077 

Level 12 70437 25649 96086 
 72878 25917 98795 
 75662 26223 101885 
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(a) An employee, who is 21 years of age or older on appointment to a classification equivalent to Level 1, may be 
appointed to the minimum rate of pay based on years of service, not on age. 

(b) (i) For the purposes of this paragraph, ‘Medical Typist’ and “Medical Secretary’ shall mean those 
employees classified on a classification equivalent to Level 1, 2, or 3 who spend at least 50% of their 
time typing from tapes, shorthand, and/or Doctor’s notes of case history, summaries, reports or similar 
material involving a broad range of medical terminology. 

(ii) A Medical Typist or Medical Secretary shall be paid a medical terminology allowance of an amount 
equivalent to 5.15% of Level 2 increment 3 per annum, which shall be converted to an hourly rate to 
enable payment: 
(aa) on a fortnightly basis; 
(bb) on a proportionate basis for a part-time employee; 

(iii) Notwithstanding any other provisions of this paragraph, where an employee, classified equivalent to 
Level 1, 2 or 3 (other than an employee for whom training or instruction is a formal requirement of 
their job) has been instructed to provide short-term training or instruction in medical terminology, the 
employee shall be paid the medical terminology allowance on an hourly basis for the hours so worked. 

(c) Where State Wage Case decisions of the Western Australian Industrial Relations Commission result in an 
expressed money adjustment to adult (21 years and over) salaries under this clause, the rates for Level 1 
employees under 21 years shall be calculated using the following formula: 
Current junior rate ÷ Current Level 1 (21 years, 1st year of service) rate x ASNA rate for Level 1 (21 years, 1st 
year of service) = Junior ASNA rate; 
The junior ASNA rate is added to the Current Junior Rate to obtain the applicable New Junior rate.   

(3) Salaries – Health Professionals 
(a) Employees who possess a relevant tertiary level qualification, or equivalent as agreed between the Union and 

the employers, and who are employed in the callings of Audiologist, Bio Engineer, Chemist, Dietitian, 
Engineer, Medical Scientist, Librarian, Occupational Therapist, Physiotherapist, Physicist, Pharmacist, Clinical 
Psychologist, Psychologist, Research Officer, Scientific Officer, Social Worker, Speech Pathologist, Podiatrist, 
Medical Imaging Technologist, Nuclear Medicine Technologist, Radiation Therapist, Orthotist, Certified 
Clinical Perfusionist, Orthoptist or any other professional calling as agreed between the Union and employers, 
shall be entitled to Annual Salaries as follows: 

LEVELS CURRENT ASNA With effect on and 
from the 

commencement of the 
first pay period on or 

after 1 July 2019. 
LEVEL 4/6 31545 21615 53160 
 33421 21822 55243 
 35476 21929 57405 
 37438 22030 59468 
 40434 22359 62793 
 43978 22747 66725 
LEVEL 7 45091 22869 67960 
 46501 23024 69525 
 47962 23184 71146 
LEVEL 8 50097 23420 73517 
 51847 23611 75458 
LEVEL 9 54495 23900 78395 
 56337 24103 80440 
LEVEL 10 58354 24251 82605 
 61598 24680 86278 
LEVEL 11 64189 24965 89154 
 66824 25253 92077 
LEVEL 12 70437 25649 96086 
 72878 25917 98795 
 75662 26223 101885 

(b) Subject to subclause (d) of this clause, on appointment or promotion to the Level 4/6 under this subclause: 
(i) Employees, who have completed an approved three-year academic tertiary qualification, relevant to 

their calling, shall commence at the first year increment; 
(ii) Employees, who have completed an approved four-year academic tertiary qualification, relevant to 

their calling, shall commence at the second year increment; 
(iii) Employees, who have completed an approved Masters Degree or an approved PhD Degree relevant to 

their calling, shall commence on the third year increment; 
Provided that employees who attain a higher tertiary level qualification, after appointment, shall not be entitled 
to any advanced progression through the range. 
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(c) The employer and Union shall be responsible for determining the relevant acceptable qualifications for 
appointment for the callings covered by this subclause and shall maintain a manual setting out such 
qualifications. 

(d) The employer in allocating levels pursuant to clause (3) of this schedule may determine a commencing salary 
above Level 4/6 for a particular calling/s. 

(e) The Classification Level Descriptors for each level in subclause (a) of this clause shall be as agreed from time to 
time between the Employer and the Union, and shall be published by the Employer in an Operational Circular. 

(4) The following conditions shall apply to employees in the callings of Engineer: 
Employees employed in the calling of Engineer and who are classified Level 4/6 under this Award shall be paid a 
minimum salary at the rate prescribed for the maximum of Level 4/6 where the employee is an “experienced engineer” as 
defined. 
For the purposes of this paragraph “experienced engineer” shall mean: 
(a) An engineer appointed to perform professional engineering duties and who is a Corporate Member of the 

Institution of Engineers, Australia or who attains that status during service; 
(b) An engineer appointed to perform professional duties who is not a Corporate Member of the Institution of 

Engineers, Australia but who possesses a degree or diploma from a University, College or Institution acceptable 
to the employer on the recommendation of the Institution of Engineers, Australia, and who: 
(i) Having graduated in a four (4) of five (5) academic year course at a University or Institution 

recognised by the employer, has had four (4) years’ experience on professional engineering duties 
acceptable to the employer since becoming a qualified engineer, or 

(ii) Not having a University degree but possessing a diploma recognised by the employer, has had five (5) 
years’ experience on professional engineering duties, recognised by the employer since becoming a 
qualified engineer. 

(5) (a) An employee appointed as a Clinical Psychologist Registrar (Grade 1) shall commence at Level 4/6.5 and shall 
progress to Level 4/6.6 in the second year. 

(b) An employee appointed as a Clinical Psychologist (Grade 2) shall commence at Level 7.3 and shall progress by 
annual increments to Level 9.2. 

(c) Progression from Clinical Psychologist Registrar (Grade 1) to Clinical Psychologist (Grade 2) shall occur with 
effect from the date registration as a “Clinical Psychologist” is conferred by the Psychologists’ Board of 
Western Australia and the relevant positions may be advertised at Grade 1 or Grade 2 when vacant. 

(d) “Clinical Psychologist (Grade 2)” shall mean a Clinical Psychologist who: 
(i) is registered with the Psychologists’ Board of Western Australia; 
(ii) has a thorough knowledge of the methods, principles and practices of the profession; 
(iii) works under general to limited direction; and 
(iv) has an ability to practice psychology with a high degree of initiative and experience. 

(e) The classification and grading structure for Clinical Psychologists above Grade 2 shall be as agreed from time 
to time between the Employer and the Union, and shall be published by the Employer in an Operational 
Circular. 

 
 

2019 WAIRC 00576 
WA Public Hospitals (Doctors in Training) Award 2011 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
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shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

9. - SALARIES 
(1) (a) Salaries or salary ranges applicable to medical practitioners covered by this Award calculated on the basis of the 

ordinary hours of duty specified in subclause (1) of Clause 12. - Hours of Duty of rostered duty in any period of 
one week shall be: 
Level $ per annum ASNA TOTAL 
Level 1 36177 21890 58067 
Level 2 38794 22178 60972 
Level 3 41467 22471 63938 
Level 4 43089 22649 65738 
Level 5 44780 22835 67615 
Level 6 48244 23215 71459 
Level 7 51162 23535 74697 
Level 8 54213 23869 78082 
Level 9 56364 24107 80471 
Level 10 59625 24464 84089 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 

(b) The salary of an Intern shall be at Level 1. 
(c) The salary of a Resident Medical Officer shall be within the range of Levels 2 to 4 inclusive, based on years of 

relevant experience after graduation.  Level 4 shall apply to 4th and subsequent years of experience after 
graduation. 

(d) The salary of a Registrar shall be within the range of Levels 5 to 8 inclusive based on years of relevant 
experience in that capacity. 
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(e) The salary of a Senior Registrar shall be within the range of Levels 9 to 10, based on years of relevant 
experience in that capacity. 

(f) Subject to the provisions of this Award, a medical practitioner shall be employed in accordance with the level of 
work performed. 

(2) Subject to good conduct, diligence and efficiency, a medical practitioner shall proceed from the point of entry in the 
salary range to the maximum of the range for the particular class of employment according to the increments in such 
salary range. 

(3) Salaries shall be paid at least fortnightly. 
(4) It is a term of this Award that the Association undertakes for the duration of the Principles determined by the Commission 

in Court Session in Application No. 704 of 1991 not to pursue any extra claims, award or over award except when 
consistent with the State Wage principles. 

 
 

2019 WAIRC 00577 
WA Public Hospitals (Senior Medical Practitioners) Award 2011 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 
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(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

7. - SALARIES AND SALARY RANGES 
(1) Salaries or salary ranges applicable to medical practitioners covered by this Award shall be: 

(a) Full Time Medical Practitioners 
(i) Medical Specialists  $ per annum ASNA TOTAL 
 Specialists, Level 1 Point 1 68242 26509 94751 
  Point 2 71345 26851 98196 
  Point 3 74457 27192 101649 
  Point 4 77582 27534 105116 
  Point 5 81523 27967 109490 
  Point 6 83646 28199 111845 
 Senior Specialists, Point 1 85769 28432 114201 
 Level 2 Point 2 90400 28940 119340 
(ii) General Practitioners Point 1 68242 26509 94751 
  Point 2 71345 26851 98196 
  Point 3 74457 27192 101649 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments.   
An Assistant Medical Superintendent shall be appointed within the Specialist, Level 1 range provided that an Assistant Medical 
Superintendent who does not possess a recognised qualification of a University or College shall not progress beyond Point 3 in that 
range.   
A Deputy Medical Superintendent shall be appointed within the Specialist, Level 1 and Senior Specialist, Level 2 ranges at not less 
than Specialist, Level 1, Point 5, provided that a Deputy Medical Superintendent who does not possess a recognised higher 
qualification of a University or College shall not progress beyond Specialist, Level 1, Point 6. 

(b) Sessional Appointees 
(i) 
 

Medical Specialists 
 

 
 

$ per session 
 

 Specialist, Level 1 Point 1 229.71 
  Point 2 238.37 
  Point 3 242.63 
  Point 4 255.62 
  Point 5 266.55 
  Point 6 272.46 
 Senior Specialist, Point 1 278.34 
 Level 2 Point 2 291.18 
(ii) General Practitioners Point 1 229.72 
  Point 2 238.37 
  Point 3 246.96 

(2) A Medical Practitioner, other than a Radiologist who is remunerated in accordance with Clause 16(10)(h) who is required 
to perform administrative duties appropriate to a Head of Department in a hospital, shall be paid an allowance calculated 
in accordance with the following formula: 
No.  of Staff Under Direct 
Supervision and control 

$ per annum 

0 - 4 nil 
5 - 9 1155 
10 - 20 2310 
Over 20 3466 

(3) The rates expressed in this Clause shall be varied to the extent necessary to give effect to any decision of the Western 
Australian Industrial Relations Commission in a State Wage Case made during the currency of the Award and expressed 
to be on general economic grounds and which has general application. 

(4) It is a term of this Award that the Association undertakes for the duration of the Principles determined by the Commission 
in Court Session in Application No.  704 of 1991 not to pursue any extra claims, award or over award except when 
consistent with the State Wage principles. 
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2019 WAIRC 00578 
Ward Assistants (Mental Health Services) Award 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

26. - WAGES 
(1) The minimum weekly rate of wage payable to employees covered by this award shall be the base Rate plus the Arbitrated 

Safety Net Adjustment (ASNA) Payment expressed hereunder: 
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  Base Rate $ Arbitrated 

Safety Net 
Adjustments $ 

Minimum 
Weekly 
Rate $ 

 Ward Assistants    
(a) At 19 years of age and over    
 1st year of employment 377.40 425.90 803.30 
 2nd year of employment 387.80 426.80 814.60 
 3rd year of employment and thereafter 398.30 427.70 826.00 
(b) Under 19 years of age (percentage of the total wage prescribed for a ward assistant in his/her first year of 

service in paragraph (1)(a) hereof per week). 
 % 
1st year of employment 73 
2nd year of employment 81 
3rd year of employment 87 

(2) Wages shall be paid by direct funds transfer to the credit of an account nominated by the employee at such bank, building 
society or credit union approved by the employer.  Provided that where such form of payment is impractical or where 
some exceptional circumstances exist and by agreement between the employer and the Union, payment by cheque may be 
made. 

(3) Payment for higher duties shall not apply to an employee required to act in another position whilst the permanent 
employee is on a single accrued day off as prescribed by subclause (3) of Clause 5. - Hours of this award. 

(4) An employee who regularly performs shift or weekend work shall be paid for accrued days off, including shift or 
weekend penalties, when those days are taken as leave and at the rate which applied when they were accumulated. 

(5) An employee who performs shift or weekend work irregularly may be paid shift or weekend penalties during the pay 
period in which the work is performed. 

(6) No deductions shall be made from an employee's wage unless the employee has authorised such deduction in writing. 
(7) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the 

Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by 
employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to 
the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 

 
 

2019 WAIRC 00579 
Watchmakers' and Jewellers' Award, 1970 

8. - WAGES 
(1) The minimum weekly rate of wage payable to adult employees covered by this award shall include the base rate plus the 

arbitrated safety net adjustment expressed hereunder, on and from the commencement of the first pay period on or after 1 
July 2019. 
 

 Base Rate 
$ 

Supplementary 
Payment 

$ 

Arbitrated Safety 
Net Adjustments 

$ 

Minimum 
Rates 

$ 
(a) Watchmaker, Clockmaker watch and clock 

repairer 365.20 52.00 433.70 850.90 

(b) Jeweller, setter, general jeweller’s 
tradesman and engraver 365.20 52.00 433.70 850.90 

(c) Process Worker % of trade     
 Grade 1 78    746.90 
 Grade 2 80 292.16 36.80 421.84 750.80 
 Grade 3 85 310.42 40.60 423.58 774.60 

(2) (a) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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(3) Apprentices (wage per week expressed as a percentage of the respective tradesman's rate) 
(a) 5 Year Term: % 
 1st year 40 
 2nd year 48 
 3rd year 55 
 4th year 75 
 5th year 88 
(b) 4 Year Term:  
 1st year 42 
 2nd year 55 
 3rd year 75 
 4th year 88 

(4) Leading Hands: 
Any jeweller or watchmaker placed in charge of not more than ten (10) jewellers or watchmakers shall be paid $25.60 per 
week in addition to the rates of pay prescribed by this award. 

(5) Tool Allowance: 
Watchmakers and apprentices to watchmaking shall be paid a tool allowance of $10.50 per week extra. 

(6) Junior process worker (percentage of adult process worker - Grade 1). 
 % 
At 16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age 100 

8A. - MINIMUM WAGE - ADULT MALES AND FEMALES  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00580 
Western Australian Professional Engineers (General Industries) Award 2004 - The 

4.1 - SALARIES 
4.1.1  The minimum annual salaries payable to full-time professional engineers in the classifications defined in 4.3 shall be as 

set out hereunder: 
Classification Annual Salary 
 $ 
Level 1 - Professional engineer (graduate)  51454 
Level 2 - Professional engineer (experienced) 58458 
Level 3 - Professional engineer 63276 
Level 4 - Professional engineer 70523 
4.1.2  The minimum part-time hourly rate paid to those employees who are engaged to work on a part-time basis for a 

constant number of hours shall be as set out hereunder.  Part-time employees shall accrue entitlements on a 
proportionate basis to that of full-time employees calculated according to the ratio of their weekly hours of work to 
the ordinary hours of work for full-time employees in the operation or business concerned. 

Classification Part-time hourly rate 
 $ 
Level 1 - Professional engineer (graduate)  25.97 
Level 2 - Professional engineer (experienced) 29.50 
Level 3 - Professional engineer 31.94 
Level 4 - Professional engineer 35.59 
(Note Part-time rates were calculated by dividing the annual salary by 52.14 weeks and subsequent dividing that amount by 
38 hours.  This is then rounded to the nearest cent.  Any variations to the part-time rates of pay as a result of State Wage 
Case decisions are to be calculated in accordance with this method.) 
4.1.3  The minimum casual hourly rate paid to those employees who are engaged and paid as such shall be as set out 

hereunder, and includes an amount in lieu of annual leave, sick leave, and public holidays. 
Classification  Casual hourly rate 
 $ 
Level 1 - Professional engineer (graduate)  30.51 
Level 2 - Professional engineer (experienced) 34.66 
Level 3 - Professional engineer 37.53 
Level 4 - Professional engineer 41.82 
 (Note The casual hourly rates were derived by multiplying the part-time hourly rates by the 17.5%.  This is then rounded 

to the nearest cent.  Any variations to the casual rates of pay as a result of State Wage Case decisions are to be calculated 
in accordance with this method.) 

4.1.4  The provisions for part-time and casual hourly rates shall not be applicable to full-time employees.  Full-time employees 
are subject to clause 3.1 – Hours of Duty. 

4.1.5  It is expected that a graduate engineer will advance to experienced engineer following the progressive acquisition of skills 
and competence and such employee’s competence and salary will be reviewed regularly during that period. 

4.5 - MINIMUM ADULT AWARD WAGE 
4.5.1 No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
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4.5.2 The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

4.5.3 The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
4.5.4 Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

4.5.5 Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

4.5.6 The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

4.5.7 Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

4.5.8 Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
4.5.9 Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

4.5.10 Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

 
 

2019 WAIRC 00581 
Western Australian Surveying (Private Practice) Industry Award, 2003 - The 

5.1 - SALARIES 
The rates of pay in this Award include Arbitrated Safety Net adjustments available since December 1993 under the Arbitrated 
Safety Net Adjustment Principle and includes the 2013 Safety Net Wage Case Increase of 1 July 2013. 
These Arbitrated Safety Net adjustments may be offset against any equivalent amount in the rate of pay received by employees 
since 1 November 1991 above the rate prescribed in the Award except where such absorption is contrary to the terms of an 
industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset Arbitrated Safety Net adjustments. 
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Wage Classification title Minimum Salaries - $ Skill relativity to level 

10 after full minimum 
rate\broadbanding 

adjustments 
  Hourly Weekly Annual % 
Level 1 
5.1.1(a) 

Manager/Professional -
Business/Specialist 

36.47 1385.70 72287 210 

Level 2 
5.1.1(b) 

Manager/Professional - 
Project/Specialist 

32.82 1247.00 65052 180 

Level 3 
5.1.1(c) 

Experienced Professional 
Surveyor including 
Licensed 
Surveyor/Engineer 

30.38 1154.30 60216 160 

Level 4 
5.1.1(d) 

Experienced 
Surveyor/Town Planner 

29.25 1111.40 57978 150 

Level 5 
5.1.1(e) 

Technician V / Survey 
Party Leader 

28.66 1089.20 56820 145 

Level 6 
5.1.1(f) 

Technician IV / Survey 
Party Leader 

27.44 1042.90 54405 135 

Level 7 
5.1.1(g) 

Technician III / Survey 
Technician, Senior (part-
time party leader)Graduate 
Professional 
Engineer/Surveyor/Town 
Planner - 4 year 

26.84 1019.80 53199 130 

Level 8 
5.1.1(h) 

Technician II / Survey 
Technician, Graduate 
Surveyor - under 
Articles/Town Planner – 3 
year 

26.23 996.70 51994 125 

Level 9 
5.1.1(i) 

Technician I / Trainee 
Technician, Survey 

24.46 929.40 48484 110 

Level 10 
5.1.1(j) 

Technical Assistant Survey 23.25 883.40 46084 100 

Level 11 
5.1.1(k) 

Trainee Assistant Survey 21.08 801.20 41796 90 

Level 12 
5.1.1(l) 

Unskilled 20.96 796.50 41551 82 

Entry level 
5.1.1(m) 

For entry level for employees who possess relevant technical/professional qualifications see 
clause 5.1.2 

5.1.1(n) The skill relativities to level 10 set out in the above table apply subject to any future award or 
safety net increases by the Commission.  Any such safety net increases will not vary the 

percentages set out above as being the indicative wage relativities of classifications under this 
award. 

5.1.3 - SALARIES CLERICAL EMPLOYEES 
5.1.3(a) Adult  

Grade  
 

Weekly Rate  
 
$  
 

1 
 

771.00 
 

2 
 

793.60 
 

3 
 

830.30 
 

Provided that: 
(a) No employee employed as at the commencement of this award is to receive less pay as a result of regrading 

under this award.  In the event that such regrading results in a lower grading, the present salary is to be 
maintained until overtaken by award increases. 

(b) Over award payments may be absorbed into any increase arising under this award. 
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5.1.3(b) Juniors  
The following percentage of Grade 1 weekly rates shall be minimum rates of wages per week for junior employees: 

Age  Rate per Week  
17 60% 
18 70% 
19 80% 
20 90% 

5.3 - MINIMUM ADULT AWARD WAGE  
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   
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2019 WAIRC 00582 

Wine Industry (WA) Award 2005 
4.1 - MINIMUM ADULT AWARD WAGE 

(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 
clause. 

(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 
hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

4.2 – WAGES 
(1) Adult Employees 

The weekly minimum rate of pay will be as follows: 
Grade Base Rate Relativity Safety Net Adjustment Supplementary Payment Total Weekly Rate 

 $ % $ $ $ 
1 284.80 78.0 421.50 40.60 746.90 
2 299.50 82.0 426.40 83.70 809.60 
3 319.20 87.4 428.90 94.00 842.10 
4 337.40 92.4 435.70 97.80 870.90 
5 365.20 100.0 436.70 99.30 901.20 
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(2) Junior Employees 
(a) The minimum wage payable under this award to junior employees shall be the undermentioned percentage of 

the adult rate of the classification under which they are employed: 
 Percentage of adult rate 
16 years and under 17 years 80 
17 years and under 18 years 90 
18 years and over 100 

(b) The total wage for junior employees shall, in the case of weekly employees, be calculated in multiples of five 
cents. Amounts of two cents or less being taken to the lower multiple and amounts in excess of two cents being 
taken to the higher multiple. 

(3) Arbitrated Safety Net Adjustments 
The rates of pay in this award include arbitrated safety net adjustments payable available since December 1993, under the 
Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in rates of pay received by employees since 1 
November 1991 above the wage rates prescribed in the award. For these purposes over award rates of pay in any industrial 
agreement affecting employees whose terms of employment are also regulated by the award shall likewise be liable to absorption 
unless contrary to the terms of the industrial agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles excepting those resulting from enterprise 
agreements are not to be used to offset arbitrated safety net adjustments. 
(4) Casual Employees 
A casual employee shall be paid 20% more than the ordinary rate for the calling in which they are employed. 
(5) Leading Hands 
Leading hands appointed by the employer in any department must be paid the allowances set out below in addition to the wage rate 
prescribed for their classification: 
 Rate Per Week 
 $ 
Up to and including four employees 13.50 
More than four but less than 10 employees 21.70 
More than 10 employees 33.50 

 
 

2019 WAIRC 00583 
Wool, Hide and Skin Store Employees' Award No. 8 of 1966 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
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(9) Minimum Adult Award Wage 
The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

13. - WAGES AND CLASSIFICATION STRUCTURE 
(1) Classification Structure 

STOREWORKER LEVEL 1 
Relativity: 90% 
Pre-requisites: 

* Basic interpersonal and communication skills 
* Basic literacy and numeracy skills. 

Skills/Duties: 
* Familiar with company policies and procedures. 
* Responsible for quality of his/her own work subject to detailed direction. 
* Obtain knowledge and apply appropriate manual handling skills. 
* Able to work in a team environment and/or under routine supervision. 
* Able to exercise discretion within the limits of skills and/or training. 
* Able to undertake duties in a safe and responsible manner. 

The following tasks are indicative of the tasks which an employee at this level may be required to perform. 
1.  Core sampling (non-mechanical). 
2.  Feeding wool into blending machines. 
3.  Head marking or branding of head bale at receival or weighing. 
4.  Inserting lot plates or dividers. 
5.  Lobbing.   
6.  Opening or closing bales (including fadging and boodling).   
7.  Pushing into or taking from elevators or drops. 
8.  Sewing. 
9.  Wheeling baskets. 
10.  Hand trucking. 
11.  Use of non-licensed material handling equipment.   
12.  Operate wool blending machine.   
13.  Responsible for housekeeping in own work environment. 

Promotional Criteria:  
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to 
enable him/her to be considered for promotion to the next level when a position becomes available. 
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STOREWORKER LEVEL 2 
Relativity: 92.4% 
Pre-requisites:  

* Storeworker Level 1 or equivalent. 
Skills/Duties: 
In addition to the skills/duties required of Storeworker Level 1 the following skills/duties are required: 

* Able to work in a team environment under limited supervision. 
* Responsible for quality of his/her own work.   
* Appropriate licence to operate required materials handling equipment, (other than crane or fork-lift 
rated in excess of 20000kg), (as required). 

The following tasks are indicative of the tasks which an employee at this level may be required to perform. 
1.  Breaking out of specified bales for shipping, showing, pooling or blending.   
2.  Breaking out for rail trucks (including the use of mechanical aids). 
3.  Breaking down stacks of wool. 
4.  Port marking and branding of wool for shipping. 
5.  Operating and in charge of semi-automatic dump press.   
6.  Operating of all appropriate materials handling equipment (other than crane or fork-lift rated in 
excess of 20000kg), not requiring ancillary or incidental clerical functions.   
7.  Sheetman or fossicker.   
8.  Wool pressing. 
9.  Weight adjusting. 
10.  Handling or hanging or drying green skins (including trottering of sheepskins). 
Handling hides including staking and unstacking operator and in charge of skin press. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to 
enable him/her to be considered for promotion to the next level when a position becomes available. 
STOREWORKER LEVEL 3 
Relativity: 94.5% 
Pre-requisites:  

* Storeworker Level 2 or equivalent. 
Skills/Duties:  
In addition to the skills/duties required of Storeworker Level 1 the following skills/duties are required: 

* Understands and is responsible for quality control standards.   
* Advanced level of interpersonal and communication skills.   
* Keyboard skills.   
* Able to perform work required with minimal supervision. 
* Able to operate computerised inventory equipment (as required). 

Indicative of the tasks which an employee at this level may perform are the following. 
1.  Sworn weigher or employee (including fork-lift driver) recording or carrying out clerical functions 
in receiving, weighing and delivering or shipping of bales including notifying locations of bales by 
radio or other electronic means.   
2.  In charge of an out-store. 
3.  Operation of semi-automatic core line.   
4.  Responsible for the actual packing of containers with dumped bales. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to 
enable him/her to be considered for promotion to the next level when a position becomes available. 
STOREWORKER LEVEL 4 
Relativity: 97% 
Pre-requisites: 

* Storeworker Level 3 or equivalent. 
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STOREWORKER LEVEL 4—continued 
Skills/Duties: 
In addition to the skills/duties required of Storeworker Level 4 the following skills/duties are required: 
*Appropriate licence to operate required materials handling equipment and/or container handling equipment 
and/or crane, with capacity rated greater than 20000kg (as required).   
*Knowledge of operation of fully automated core line operation. 
*Able to operate computerised wool handling equipment (as required). 
Indicative of the tasks which an employee at this level may perform are the following: 

1.Operator in charge of a fully automated core line operation.   
2.Operator in charge of a fully automatic Dump Press (i.e.  TriPak). 
3.Operator of container handling equipment rated greater than 20000kg. 
4.Employee charged by employer with the responsibility of supervising and directing not  more than 
10 employees (not being a number of employees working as a team).   
5.Classing skins, furs or hides. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to 
enable him/her to be considered for promotion to the next level when a position becomes available. 
STOREWORKER LEVEL 5 - WOOL CLASSER 
Relativity: 100% 
Pre-requisites: 

* Storeworker Level 4 or equivalent.   
* Appropriate Certification. 

Skills/Duties: 
In addition to the skills/duties required of a Storeworker Level 4 the following skills/duties are required: 

* Able to sort all types of wool to desired graded lines. 
* Able to allocate bin types and calculate bin weights and percentages. 
* Responsible for sorting wool to Industry Quality Control Standards. 
* Understanding of operation of a Wool Re-handling Department. 

Indicative of the tasks which an employee at this level may perform are the following: 
1.Classing or sorting wool with or without mechanical aids. 
2.Undertake appropriate recording functions. 

Promotional Criteria: 
An employee remains at this level until he/she is capable of completing the tasks required of this level so as to 
enable him/her to be considered for promotion to the next level when a position becomes available. 
STOREWORKER LEVEL 6 - OVERLOOKER 
Relativity: 105% 
Pre-requisites: 

* Wool Classer or equivalent. 
Skills/Duties: 
In addition to the skills/duties required of Wool Classer the following skills/duties are required: 

* Proven ability to train and supervise. 
* Competent to train wool classers. 
* Proficient in the accurate allocation of types and component percentages and weights of all wool 
bales. 
* Must ensure quality control standards are met by all wool re-handling personnel. 
* Must ensure the efficient operation of a wool re-handling department. 

Indicative of the tasks which an employee at this level may perform are the following:  
Control and co-ordinate all relevant functions of a wool re-handling operation. 

(2) Deleted 
(3) Deleted 
(4) Total Wage Rates (Adults) 

The total wage rate per week for adult employees performing the work described by the classifications detailed in 
subclause (1) of this clause shall be as detailed in column 5 of the table below.  The rates of pay in this subclause take 
effect on and from the commencement of the first pay period on or after 1 July 2019. 
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Column 1 
CLASSIFICATION 

Column 2 
BASE RATE 

Column 3 
SUPPLE 

MENTARY 
PAYMENT 

Column 4 
ARBITRATED 
SAFETY NET 

ADJUSTMENTS 

Column 5 
TOTAL 
RATE 

Storeworker Level 1 328.70 46.80 425.70 801.20 
Storeworker Level 2 337.50 48.00 426.60 812.10 
Storeworker Level 3 345.10 49.10 427.40 821.60 
Storeworker Level 4 354.30 50.40 428.20 832.90 
Storeworker Level 5 – Wool Classer 365.20 52.00 433.70 850.90 
Storeworker Level 6 - Overlooker 383.50 54.60 436.00 874.10 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
(5) Transitional Provisions 

(a) The provisions of subclauses (1), (2), (3) and (4) of this clause shall be trialled for a period of 12 months from 
the date of operation in order to assess the suitability of such a classification structure. 

(b) Any dispute arising from the introduction of the provisions of subclauses (1), (2), (3) and (4) of this clause shall 
be discussed between the employee, employer and failing agreement, with a duly accredited union official.  If 
the matter is not resolved at the workplace it shall be referred to the Western Australian Industrial Relations 
Commission. 

(c) The following translation table shall be used to determine an employee classification as at the date of the 
introduction of this variation. 
GRADING UNDER OLD 
CLASSIFICATION STRUCTURE 

GRADING UNDER NEW 
CLASSIFICATION STRUCTURE(See 
exceptions below) 

Storeman Grade (a) Storeworker Level 1 
Storeman Grade (b) Storeworker Level 2 
Storeman Grade (c) Storeworker Level 2 
Storeman Grade (d) Storeworker Level 3 
Storeman Grade (e) Storeworker Level 3 
Storeman Grade (f) Storeworker Level 4 
Wool Classer (g) Storeworker Level 5 - Wool Classer 
Overlooker - 2-5 employees (h) Storeworker Level 6 - Overlooker 
Overlooker - 6+ employees (h) Storeworker Level 6 - Overlooker 

Exceptions 
1.   Weighing Adjusting which under the old classification structure was Grade (a) translates to Level 2 under the new 
structure.   
2.   Operator in charge of a fully automatic dump press (i.e.  TriPak) which under the old classification structure was Grade 
(b) translates to Level 4 under the new classification structure.   
3.  Employee in charge of out store which under the old classification structure was Grade (e) translates to Level 4 under the 
new classification structure. 

(d) The rates described herein include the 1st Minimum Rate Adjustment. 
(e) It is agreed that the total amount of the supplementary payment described in subclause (3) of this clause shall be 

absorbed from any component of the weekly wage in excess of the base rate described in subclause (2) of this 
clause. 

(f) It is agreed that no employee shall suffer a reduction in actual weekly total wage rates as a consequence of the 
introduction of the new classification structure. 

(g) It is agreed that the parties shall aim to complete the Minimum Rates Adjustment process no later than 1 
November 1993. 

(h) It is agreed that each employer shall provide each employee, within three (3) months of the date of operation of 
this order, advice concerning that employee's new classification as described by subclause (1) of this clause. 

(6) An allowance of five percent on so much of his/her average earnings per week exclusive of overtime as does not exceed 
the amount fixed from time to time for workers covered by the provisions of paragraph (a) of subclause (2) and paragraph 
(a) of subclause (3) of this clause shall be paid to a weekly worker if he/she is employed in a wool store for any period of 
less than six successive calendar months unless such employment has been terminated voluntarily or on account of 
malingering, inefficiency, neglect of duty or misconduct. 
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Provided that in the event of any such worker being dismissed (except for malingering, inefficiency, neglect of duty or 
misconduct) within fourteen days prior to Christmas Day, he shall receive not less than one half week's wages by way of 
such allowance.  That is to say, if the five percent allowance on wages earned up to the time of dismissal is not equal to 
one half week's wages, then the half week's wage shall be paid, but if the five percent allowance on wages earned up to 
the time of dismissal is in excess of one half week's wages, then the said five percent allowance shall be paid but not the 
half week's wages. 

(7) Ninety cents per hour in addition to the above rates shall be paid to any worker who actually handles "dead" wool. 
(8) If a worker is required by his/her employer to act as a first aid attendant in any store, for so acting he shall be paid in 

addition to his/her ordinary rate of pay the sum of $2.00 per day. 
(9) (a) The weekly wage rates for junior employees shall be calculated by multiplying the relevant percentage 

determined by the employee’s age as detailed below and the total rate of pay for the classification of 
Storeworker Level 1 as provided for in subclause 4 of this clause. 

Age Percentage 
At 17 years of age or under  
At 18 years of age 
At 19 years of age 
At 20 years of age 

70% 
80% 
90% 
100% 

The total wage shall be calculated to the nearest 10 cents, with any amount of five cents or greater rounded up, any amount less 
than 5 cents being disregarded. 

(b) The provisions of subclause (5) of this clause mutatis mutandis (the necessary changes being made) shall apply 
to Junior Employees. 

(10) Casual Employees: Casual employees shall be paid at the rate of twenty percent in addition to the rates prescribed by this 
award for the appropriate classification. 

 
 

2019 WAIRC 00584 
Zoological Gardens Employees award 

1B. - MINIMUM ADULT AWARD WAGE 
(1) No employee aged 21 or more shall be paid less than the minimum adult award wage unless otherwise provided by this 

clause. 
(2) The minimum adult award wage for full-time employees aged 21 or more working under an award that provides for a 38 

hour week is $746.90 per week.   
The minimum adult award wage for full-time employees aged 21 or more working under awards that provide for other 
than a 38 hour week is calculated as follows: divide $746.90 by 38 and multiply by the number of ordinary hours 
prescribed for a full time employee under the award.  
The minimum adult award wage is payable on and from the commencement of the first pay period on or after 1 July 2019.  

(3) The minimum adult award wage is deemed to include all State Wage order adjustments from State Wage Case Decisions. 
(4) Unless otherwise provided in this clause adults aged 21 or more employed as casuals, part-time employees or piece 

workers or employees who are remunerated wholly on the basis of payment by result, shall not be paid less than pro rata 
the minimum adult award wage according to the hours worked. 

(5) Employees under the age of 21 shall be paid no less than the wage determined by applying the percentage prescribed in 
the junior rates provision in this award (if applicable) to the minimum adult award wage, provided that no employee shall 
be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 1993.  

(6) The minimum adult award wage shall not apply to apprentices, employees engaged on traineeships or government 
approved work placement programs or employed under the Commonwealth Government Supported Wage System or to 
other categories of employees who by prescription are paid less than the minimum award rate, provided that no employee 
shall be paid less than any applicable minimum rate of pay prescribed by the Minimum Conditions of Employment Act 
1993. 

(7) Liberty to apply is reserved in relation to any special category of employees not included here or otherwise in relation to 
the application of the minimum adult award wage. 

(8) Subject to this clause the minimum adult award wage shall – 
(a) Apply to all work in ordinary hours. 
(b) Apply to the calculation of overtime and all other penalty rates, superannuation, payments during any period of 

paid leave and for all purposes of this award.   
(9) Minimum Adult Award Wage 

The rates of pay in this award include the minimum weekly wage for employees aged 21 or more payable under the 2019 
State Wage order decision.  Any increase arising from the insertion of the minimum wage will be offset against any 
equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by 
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this award which are above the wage rates prescribed in the award.  Such above award payments include wages payable 
pursuant to enterprise agreements, consent awards or award variations to give effect to enterprise agreements and over 
award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases under previous State Wage Case Principles or under the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be used to offset the minimum wage. 

(10) Adult Apprentices 
(a) Notwithstanding the provisions of this clause, the minimum adult apprentice wage for a full-time apprentice 

aged 21 years or more working under an award that provides for a 38 hour week is $638.20 per week. 
(b) The minimum adult apprentice wage for a full-time apprentice aged 21 years or more working under an award 

that provides for other than a 38 hour week is calculated as follows: divide $638.20 by 38 and multiply by the 
number of ordinary hours prescribed for a full time apprentice under the award.  

(c) The minimum adult apprentice wage is payable on and from the commencement of the first pay period on or 
after 1 July 2019.  

(d) Adult apprentices aged 21 years or more employed on a part-time basis shall not be paid less than pro rata the 
minimum adult apprentice wage according to the hours worked. 

(e) The rates paid in the paragraphs above to an apprentice 21 years of age or more are payable on superannuation 
and during any period of paid leave prescribed by this award. 

(f) Where in this award an additional rate is expressed as a percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in this award for the actual year of apprenticeship.   

10. - WAGES 
(1) (a) The minimum total rate of wage payable under this award shall be as follows 

 Rate 
$ 

Arbitrated Safety Net 
Adjustments 

$ 

Minimum 
Total Rate 

$ 
KEEPER    
Year One 400.00 427.90 827.90 
Year Two 410.00 428.60 838.60 
Year Three 420.00 434.10 854.10 
SPECIALIST KEEPER - GRADE I    
Year One 432.70 435.50 868.20 
Year Two 444.40 436.80 881.20 
Year Three 456.30 438.10 894.40 
Year Four 468.20 437.10 905.30 
SPECIALIST KEEPER - GRADE II    
Year One 480.10 438.40 918.50 
Year Two 492.00 439.70 931.70 
Year Three 503.90 441.10 945.00 
Year Four 516.00 442.30 958.30 
SENIOR SPECIALIST KEEPER    
Year One 536.30 444.70 981.00 
Year Two 551.10 446.20 997.30 
Year Three 566.90 448.00 1014.90 

(b) The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under 
the Arbitrated Safety Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received 
by employees since 1 November 1991 above the rate prescribed in the Award, except where such absorption is 
contrary to the terms of an industrial agreement.   
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated safety net adjustments. 
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BUSS J: 
1  I agree with Le Miere J. 
MURPHY J: 
2  I agree with Le Miere J. 
LE MIERE J: 
Summary 
3  The appellant has appealed from the decision of the Full Bench of the Western Australian Industrial Relations 

Commission which dismissed its appeal from an interim order made by the industrial magistrate pursuant to s 83(5) and s 
83(7) of the Industrial Relations Act 1979 (WA) (the Act) on the ground that the appeal was incompetent.  The Full 
Bench, by majority (Smith AP and Kenner SC), held that the appeal was incompetent because an appeal lies to the Full 
Bench from a decision of an Industrial Magistrates Court under s 84 of the Act only from a 'decision' of the Industrial 
Magistrates Court.  The interim order made by the industrial magistrate was not considered to be a 'decision' within the 
meaning of s 84 of the Act. 

4  The appellant appeals to this court on the ground that the majority of the Full Bench erred in law in holding that 
an appeal to the Full Bench does not lie from a decision of an industrial magistrate to order interim relief under s 83(5) 
and s 83(7) of the Act. 

5  For the reasons which follow the appeal should be dismissed on the ground that the appeal is moot in that it asks 
the court to determine issues which are not live as between the parties because the proceedings have been settled. 

Proceedings before the industrial magistrate 
6  The interim order made by the industrial magistrate was made in the course of a claim by the respondent union 

against the appellant employer claiming that the appellant had failed to comply with cl 23.1 of the Western Australian 
TAFE Lecturers' General Agreement 2014 (the Agreement). 

1  
7  The appellant had instituted disciplinary proceedings against a member of the respondent union, Mr CS.  The 

respondent alleged that the appellant had regard to an audio recording of a conversation between Mr CS and two other 
employees of the appellant.  Further, that the recording and use of the recording was a contravention of s 5(1)(b) and 
s 9(1) respectively of the Surveillance Devices Act 1998 (WA).  The use of the recording in the disciplinary process was 
also claimed to be a breach of cl 23.1 of the Agreement which, amongst other things, provided that no employee shall be 
subject to penalties unless a fair procedure was applied.  The respondent sought an order imposing a penalty on the 
appellant for its contravention or failure to comply with the Agreement, an order that the appellant pay to the respondent 
any penalty imposed upon it and orders restraining the appellant from using the recording in the disciplinary process.   

8  The respondent applied for an interim order pursuant to s 83(5) and s 83(7) of the Act.  The appellant dismissed 
Mr CS from its employment on the day before the hearing of the respondent's application for an interim order.  The 
industrial magistrate made interim orders (Interim Orders) requiring the appellant to reinstate Mr CS to his employment, 
restraining the appellant from using the audio recording and some incidental orders. 

Appeal to the Full Bench 
9  The appellant appealed to the Full Bench from the Interim Orders made by the industrial magistrate on a number 

of grounds including that the industrial magistrate had no power to make an interim order requiring the appellant to 
reinstate Mr CS.  The Full Bench, by majority, dismissed the appeal on the ground that it was incompetent.  The majority 
found that an appeal to the Full Bench lies from an order or determination of an industrial magistrate which finally 
determines the application brought to the Industrial Magistrates Court, but not from interim orders which do not finally 
determine the issue as to whether, if there is found to have been a contravention of the Agreement, final relief of the kind 
claimed by the respondent could or should be made. 

10  After the decision of the Full Bench but before the institution of the appeal to this court, the dispute between the 
appellant and the respondent giving rise to the proceeding in the Industrial Magistrates Court was settled.  The respondent 
discontinued its claim.  The underlying dispute between the parties has been resolved and the Interim Orders have been 
dissolved.  The respondent informed the court that it did not intend to take part in the appeal and filed a notice to that 
effect. 

Is the appeal moot? 
11  The first issue is whether the court should dismiss the appeal on the ground that it has become moot because the 

outcome of the appeal will have no practical consequence for the appellant, the respondent or Mr CS. 
12  As a general principle a court should refuse to address an advisory opinion in respect of issues of which there is 

no longer a controversy between the parties.1  However the court retains a discretion to continue to hear an appeal in 
circumstances where the subject matter of the appeal has been rendered moot by reason of a change in circumstances or 
otherwise.2   

13  The appellant accepts that the subject matter of the appeal has been rendered moot but submitted that the court 
should exercise its discretion to hear the appeal for the following reasons.  First, the scope of the appeal is narrow.  
Secondly, there is a public interest in resolving the issue of construction raised by the appeal, which has general 
application and importance beyond the circumstances of this case. 

                                                             
1 Bonan v Hadgkiss (2007) 160 FCR 29 (Bonan) [8]; Bass v Permanent Trustee Co Ltd (1999) 198 CLR 334 [47].   
2 Bonan [8]; Long v Minister for Immigration & Multicultural & Indigenous Affairs [2002] FCAFC 438; Minister for 
Immigration & Multicultural & Indigenous Affairs v Al Masri (2003) 126 FCR 54 (Al Masri); Hope Downs Management 
Services Pty Ltd v Hamersley Iron Pty Ltd [1999] FCA 1652. 



1380 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

Appeal should be dismissed 
14  Each of the matters raised by the appellant is relevant to the exercise of the court's discretion.  As to the scope of 

the appeal, the amount of judicial resources which would be taken in hearing and determining the appeal is a relevant 
consideration.3  I accept that the scope of the appeal is narrow; it is confined to a question of the proper construction of 
s 84 of the Act.  However, the answer to the question of construction raised is not obvious.  That is demonstrated by the 
fact that members of the Full Bench arrived at different decisions.  A full consideration of the question raised would 
require a detailed examination of a number of factors. 

15  Whether the decision under appeal has ramifications which extend beyond the facts of the case in question, and 
whether it is in the public interest that the issue be resolved are also relevant considerations.4   

16  However, as Campbell J observed in Jardin v Metcash Ltd,5 even where a case solely raises a question of law, it 
will only be in rare circumstances that a court will be justified in reaching a decision on a legal question that has no 
practical consequences for either of the parties.   

17  In this case, there is no evidence before this court that there is a pressing need for the court to express its opinion 
on the question of construction raised by the appeal.  The appellant does not submit that whether a party may appeal to the 
Full Bench from an interim order under s 83(5) and s 83(7) of the Act is an issue in cases pending before the Full Bench 
or arises with any frequency. 

18  Importantly, the appellant asks this court to determine the question of the proper construction of s 83(5), s 83(7) 
and s 84(1) of the Act contrary to the decision of a majority of the Full Bench in circumstances where there is no 
contradictor before the court.  The construction question raised by the appellant should be determined by the court in a 
case in which there is a party before the court with a real interest in advancing the construction adopted by the majority of 
the Full Bench.  Courts are more likely to be led into error where there is no contradictor to bring all relevant legal issues 
before the court.   

19  This court has a discretion whether or not to hear the appeal notwithstanding that it is moot.  However, the 
discretion to allow a moot appeal to proceed should be exercised cautiously.  I conclude that no sufficient case for the 
exercise of such a discretion has been made out.  I would therefore dismiss the appeal.  Nevertheless, the appeal raises a 
legal issue concerning the jurisdiction of the Full Bench and I think it right to touch on the Full Bench's judgment, 
although not to embark on the detailed examination which would have been necessary if the issues before the Full Bench 
were still live. 

The construction issue 
20  The question of construction raised by the appeal concerns the scope of the right of appeal to the Full Bench from 

a decision of an industrial magistrate.  In particular, whether an appeal lies under s 84(2) of the Act from an interim order 
of an industrial magistrate pursuant to s 83(5) and s 83(7) of the Act.  Before considering the scope of the right of appeal 
under s 84(2) of the Act, it is necessary to refer to s 83 of the Act which is concerned with the enforcement of awards and 
other industrial instruments. 

21  Section 83 of the Act relevantly provides: 
(1) Subject to this Act, where a person contravenes or fails to comply with a provision of an 

instrument to which this section applies any of the following may apply in the prescribed 
manner to an industrial magistrate's court for the enforcement of the provision -  
 …  

(4) On the hearing of an application under subsection (1) the industrial magistrate's court may, by 
order -  
(a) if the contravention or failure to comply is proved -  

(i) issue a caution; or 
(ii) impose such penalty as the industrial magistrate's court thinks just but 

not exceeding $2 000 in the case of an employer, organisation or 
association and $500 in any other case; or 

(b) dismiss the application. 
(5) If a contravention or failure to comply with a provision of an instrument to which this section 

applies is proved against a person as mentioned in subsection (4) the industrial magistrate's court 
may, in addition to imposing a penalty under that subsection, make an order against the person 
for the purpose of preventing any further contravention or failure to comply with the provision. 

 …  
(7) An interim order may be made under subsection (5) pending final determination of an 

application under subsection (1). 
(8) A person shall comply with an order made against him or her under subsection (5). 

22  Section 84 provides for an appeal from the Industrial Magistrates Court to the Full Bench.  Section 84 provides: 
(1) In this section decision includes a penalty, order, order of dismissal, and any other 

determination of an industrial magistrate's court, but does not include a decision made by such a 
court in the exercise of the jurisdiction conferred on it by section 96J. 

                                                             
3 Federal Commissioner of Taxation v Industrial Equity Ltd (2000) 98 FCR 573. 
4 Al Masri.   
5 Jardin v Metcash Ltd [2011] NSWCA 409 [35]. 
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(2) Subject to this section, an appeal lies to the Full Bench in the manner prescribed from any 
decision of an industrial magistrate's court. 

…  
23  The appellant submitted that an 'order' in s 84(1) includes an interim order made under s 83(5) and s 83(7) and is 

therefore a 'decision' within the definition of 'decision' in s 84(1).  If that is correct, then an appeal lies under s 84(2) to the 
Full Bench from an interim order made by the Industrial Magistrates Court. 

Full Bench decision 
24  The Full Bench, by majority, found that a 'decision' in s 84(1) of the Act does not include an interim order made 

under s 83(5) and s 83(7) and therefore an appeal did not lie to the Full Bench from the Interim Orders.  The appellant 
submitted that the majority of the Full Bench reached that decision by applying the decision of the Industrial Appeal 
Court in Anderson6 which the majority said is a decision binding upon the Full Bench. 

25  The question before the court in Anderson was whether, under s 84 of the Act, an appeal lay to the Full Bench 
from a decision of an industrial magistrate that a respondent had a case to answer.7  The court unanimously held that no 
appeal lies to the Full Bench in those circumstances.8 

26  The appellant submitted that Anderson did not decide that no appeal lies to the Full Bench from a decision of an 
industrial magistrate to make an interim order under s 83(5) and s 83(7) of the Act.  The Act did not confer any power to 
make interim orders at the time that Anderson was decided.  The appellant submitted that at the time of Anderson, the 
jurisdiction of the industrial magistrate was essentially the jurisdiction to enforce instruments under s 83 of the Act, 
whereas, up until 1985, the jurisdiction of industrial magistrates extended to exercising criminal jurisdiction for offences 
under the Act.  At the time that this criminal jurisdiction was removed, the term 'conviction' was removed from the 
definition of 'decision' within s 84. 

Appellant's construction has substance 
27  The High Court has emphasised that the rules of statutory construction require primary attention to be directed to 

the text of the relevant provisions.9  The court must have regard to the language of the statutory instrument viewed as a 
whole and considered in its context.10  The context includes other related statutory provisions, legislative history and the 
purpose of the statutory provision. 

28  The text of s 83 and s 84 of the Act points to a 'decision' including an interim order made under s 83(5) and 
s 83(7).  The definition of 'decision' in s 84 includes 'order'.  An 'interim order' is a species of order.  Section 83(7) 
provides that an interim order may be made under s 83(5) which provides, amongst other things, for the industrial 
magistrate's court to 'make an order … for the purpose of preventing any further contravention or failure to comply with 
the provision'. 

29  In Anderson, the Industrial Appeal Court found that the determining characteristic of a 'decision' within the 
meaning of s 84 of the Act was a decision which finally determined and disposed of the matter before the court.  The 
relevant statutory provisions have been substantially amended since Anderson was decided.  Importantly, amendments in 
200211 expanded the enforcement powers of industrial magistrates, including the enactment of the power for an industrial 
magistrate to grant injunctive relief under s 83(5) and s 83E(2) and a  
power to grant such relief on an interim basis under s 83(7) and s 83E(5).   

30  The effect of an amending Act may be to alter the meaning which remaining provisions of the amended Act bore 
before the amendment.12  Whatever meaning s 84 of the Act may have had before the amendment of s 83, it must now be 
construed in light of that amendment.  The decision of the Industrial Appeal Court in Anderson was that 'decision' in s 84 
of the Act as it then stood did not extend to a finding or ruling given in the course of proceedings which falls short of a 
final determination of the application.  Anderson is not determinative of whether a 'decision' in s 84(1) after the 
amendments of 2002 extends to an interim order made under s 83(5) and s 83(7). 

31  On the face of it, an interim order made pursuant to s 83(5) and s 83(7) is an 'order' and falls within the definition 
of 'decision' in s 84(1).   

32  However, the majority of the Full Bench considered the enactment of s 83(5) and s 83(7) by the amendments of 
2002 and concluded that the amendments did not materially affect the role of the industrial magistrate's court from the 
role of the industrial magistrate considered in Anderson.13  This court should not decide the construction question 
because it has not had the benefit of argument from a party supporting the interpretation adopted by the Full Bench.   

                                                             
6 Anderson v Pope (1986) 66 WAIG 1563 (Anderson). 
7 Anderson (1565) (Olney J). 
8 Anderson (1565) (Olney J), (1567) (Rowland J) and (1567) (Franklyn J, agreeing with both Olney and Rowland JJ).   
9 Alcan (NT) Alumina Pty Ltd v Commissioner of Territory Revenue (2009) 239 CLR 27 [47]; Federal Commissioner of 
Taxation v Consolidated Media Holdings Ltd (2012) 250 CLR 503 [39].   
10 Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 [69]; Plaintiff S4/2014 v Minister for 
Immigration (2014) 253 CLR 219 [42].   
11 Labour Relations Reform Act 2002 (WA) s 155(1). 
12 Commissioner of Stamps (South Australia) v Telegraph Investment Co Pty Ltd (1995) 184 CLR 453, 463.   
13 Smith AP at [37] - [46]; Kenner SC at [85] - [87]. 
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Conclusion 
33  The appeal should be dismissed on the ground that it has become moot. 
I certify that the preceding paragraph(s) comprise the reasons for decision of the Western Australian Industrial Appeal Court. 
FN 
Research Associate to the Honourable Justice Buss 
16 AUGUST 2019 

 
 

2019 WAIRC 00640 
APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 8 OF 2018 

WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 
PARTIES GOVERNING COUNCIL OF NORTH METROPOLITAN TAFE 

APPELLANT 
-v- 
THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 

RESPONDENT 
CORAM BUSS J 
 MURPHY J 
 LE MIERE J 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S IAC 2 OF 2018 
CITATION NO. 2019 WAIRC 00640 
 

Result Appeal dismissed 
Representation 
Appellant A J Sefton (of counsel) & J M Carroll (of counsel) State Solicitor for Western Australia 
Respondent No appearance 
 

Order 
It is ordered: 
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CatchWords : Industrial Law (WA) - Application pursuant to s 66 of the Industrial Relations Act 1979 (WA) 
for orders to inspect books pursuant to association rules – books not defined in the rules of the 
association –whether privileged or confidential commercial documents are books – order 
made 

Legislation : Industrial Relations Act 1979 (WA) s 26(1)(a); Industrial Relations Commission Regulations 
2005 (WA); Associations Incorporation Act 2015 (WA) s 3, s 62;  Associations 
Incorporation Regulations 2016 (WA) 

Result : Order issued 
Representation: 
Applicant : Mr B Holt (as agent) 
Respondent : Ms R Cutler (as agent) and Ms K Jones (as agent) 
 

Case(s) referred to in reasons: 
MA Drake v LB Carter [1992] 72 WAIG 706 

Extempore Reasons for Decision (Revised from the Transcript) 
1 The applicant in this matter is Sanwell Pty Ltd (Sanwell).  The parties agree that the applicant is a member of the respondent.  

The respondent is an organisation of employers registered under the Industrial Relations Act 1979 (IR Act).  The respondent's 
Rules provide at 8.15(c) that: 

Any member and person who has an interest in the funds may inspect the books and register of members at any 
reasonable time. 

2 The applicant has applied for an order to permit it to inspect the respondent's books pursuant to that Rule.   
3 The applicant, through its Chief Financial Officer, Mr Bradley Holt, had previously made a request to inspect the books.  In a 

letter dated 5 February 2019 it sought inspection within 10 business days of: 
(1)  Management accounts including but not limited to the Profit and Loss statements and Balance Sheet at 31 

December 2018; 
(2) All Debtor invoices and Creditor invoices for the period 1 January 2018 to 31 December 2018; 

  (3) Copies of Agreements with Suppliers and Contractors; and 
(4) All Debtor invoices and Creditor invoices for the period 1 January 2017 to 31 December 2017. 

4 The respondent responded by letter dated 11 February 2019 inviting Mr Holt and the applicant's General Manager to attend the 
Executive Committee meeting on Wednesday, 20 February 2019 at 3:00 pm.  It noted that the content of the applicant's letter 
of 5 February 2019 had been placed on the agenda and would be discussed at that time.  By letter dated 12 February 2019 the 
applicant declined the invitation to attend the Executive Committee meeting and reiterated its request. 

5 There was further correspondence between the parties.  By letter dated 19 February 2019 Mr Murray Thomas of the respondent 
advised that the 2018 financial records were then in the process of being audited and at that stage there were no audited 
financial reports to provide to the applicant as the auditors had yet to complete their findings.  Mr Thomas's letter went on to 
invite the applicant to contact him directly. 

6 I note that this morning I have been informed that the audit is almost complete, and that part of the delay was caused by the 
change in the accounting method and a change in the accountants.  There have been other communications between the parties, 
but none has resulted in the respondent acceding to the applicant's request. 

7 It is clear by the documents filed that the applicant and the respondent are in dispute about a number of issues.  However, this 
application is limited to the applicant’s request to view the respondent’s records.  It has become very clear throughout the 
process to date, including at the directions hearings and in the documents, is that the respondent is resisting the application by 
reference to: 

(1) The applicant having failed initially to comply with the Industrial Relations Commission Regulations 2005 in 
terms of the form of application; and 

(2) The applicant's failure to comply with my directions to file, amongst other things, a list of books or documents 
or types of documents and the time period covered by those documents that it seeks to inspect.  The applicant 
notified the Commission and the respondent of those documents that it seeks to inspect by email separate from 
its submission filed earlier.  It did so only yesterday. 

8 At my direction, my Associate contacted the respondent to ascertain if it had sufficient time to prepare to respond to that list or 
would it be seeking an adjournment.  The respondent replied that it could respond today by verbal submissions.  The issue that 
caused me to inquire was whether the respondent would be prejudiced by the lateness of the information.  Cleary the 
respondent does not suggest any prejudice.  However, I note that the only difference in the list of documents provided 
yesterday, compared with that contained in the originating application, is that the time periods have been specified for copies 
of agreements with suppliers and contractors - one for each of the calendar years, 2017 and 2018. 
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9 Both this objection by the respondent and its objection raised initially about non compliance with the Regulations are without 
substance.  The first issue is a matter of form over substance.  The correspondence attached to the application form clearly 
identified all of the information required by the Regulations.   

10 As I noted earlier, the respondent has also objected on the basis of the failure to comply with the direction.  Section 26(1)(a) of 
the IR Act says that: 

(1) In the exercise of its jurisdiction under this Act, the Commission – 
(a) shall act according to equity, good conscience and the substantial merits of the case without regard to 

technicalities or legal forms. 
11 In this case I respectfully repeat the comments of Sharkey P in MA Drake v LB Carter [1992] 72 WAIG 706 as being relevant 

to this matter.  He said: 
It is, I think, fair to say that the submission put to me on behalf of the respondents constituted an invitation to me to have 
little regard to section 26(1)(a) of the Act and to concern myself with technicalities and legal forms which do not, in my 
view, exist in any event under the Act or Regulations. 

12 I now turn to the substance of the matter.  The applicant has a right under Rule 8(15)(c) of the respondent’s Rules to inspect the 
books and register of members at any reasonable time.  The Rules contain no definition of the word "books".  In its written 
submissions, the respondent says that the IR Act defines books to include profit and loss statements, income statements and 
other generally accepted accounting records. 

13 In fact, the IR Act contains no definition of "books".  It does, however, set out at section 63, the records an organisation is 
required to keep.  They are: 

(a)  A register of its members showing the name and residential address of each member and details of the financial 
status of each member in respect of his membership. 

(b)  A list of the names, residential addresses and occupations of the persons holding offices in the organisation. 
(c) Accounting records that are, in accordance with generally accepted accounting principles and truly record and 

explain the financial transactions and financial positions of the organisation. 
(d)  Such other records as are prescribed. 

14 In respect of (d), the Rules of the respondent do not prescribe any particular records.  Therefore, the IR Act does not expressly 
include or exclude the documents that the applicant seeks, in particular invoices or contracts. 

15 The question, in respect of (c), is whether the documents that the applicant wishes to inspect are accounting records that are in 
accordance with generally accepted accounting principles and truly record and explain the financial transactions and financial 
position of the organisation.  In the absence of a definition of "the books" in the IR Act or the respondent's Rules, I note that a 
member is entitled to inspect the books and register of members.  The Macquarie Online Dictionary defines "the books" as "A 
record of commercial transactions." 

16 Taking account of the lack of statutory definition in the IR Act or in the respondent’s Rules, I take some guidance from a 
number of definitions including that I have just referred to.  They include definitions contained within the Associations 
Incorporation Act 2015 (WA) (AI Act).  Under section 3, "Terms Used", it defines "books" as including: 

  (a) a register; 
(b) financial records, financial statements or financial reports, as each of those terms is defined in section 62, 

however compiled, recorded or stored; 
(c) a document; 
(d) any other record of information. 

17 Part 5 – Financial records, reporting and accountability, contains section 62 - Terms used, which defines financial records as 
including: 

(a) invoices, receipts, orders for the payment of money, bills of exchange, cheques, promissory notes and vouchers; 
and 

(b) documents of prime entry; and 
(c) working papers and other documents needed to explain – 

(i) the methods by which financial statements are prepared; and  
(ii) adjustments to be made in preparing financial statements; 

18 Schedule 2 of the Associations Incorporation Regulations 2016 provides model rules for incorporated associations.  These 
Regulations provide a definition that includes a document and any other record of information. It defines "books" in almost 
identical terms to the definition in the AI Act. 

19 So, while an organisation registered under the IR Act is not required to be an incorporated association and strictly speaking the 
AI Act and the model rules do not apply, they provide some guidance as to what might be meant by "the books".  I take 
account of the lack of statutory definition in the IR Act and Regulations or in the Rules of the respondent, but find that there is 
no doubt that the management accounts, including but not limited to, the profit and loss statement and balance sheet, are part of 
the books, as are invoices for both debtors and creditors. 
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20 That leaves the issue of copies of agreements with suppliers and contractors.  In the context of the definitions that I have 
referred to, copies of agreements with suppliers and contractors would be encompassed in the reference to a document or any 
other record of information.  Therefore, all of the documents the applicant seeks are part of the books of the respondent, unless 
there is a good reason the applicant is entitled by the Rules to inspect them.   

21 The question then arises, is there any good reason?  In its written submissions, the respondent suggests that the agreements 
with suppliers and contractors are privileged documents.  However, at the hearing, it said that there were issues of privacy and 
commercial confidentiality.  The respondent also raised concerns about the applicant having access to invoices from its legal 
advisors.  This is on the basis that those invoices are said to contain information identifying legal advice and matters of 
privilege. 

22 At the hearing, Mr Holt, on behalf of the applicant, indicated that the purpose of having access to the respondent's books is to 
examine them with a view to identifying why there has been, what the applicant describes as, a significant turnaround in the 
respondent's finances.  He said that he could assist and add value to the respondent in examining the books.  He says that he is 
prepared to give an undertaking that, in inspecting the records of the Association, he and Sanwell will ensure privacy and 
confidentiality of the books and will ensure that their use and the information gained is not for any commercial purpose not 
associated with ensuring the interest of the respondent.   

23 As to the invoices from legal advisors, the respondent says that any information which might identify legal advice can be 
redacted.  The applicant says that this is acceptable. 

24 I note that both parties are expected to act in good faith.  In all of the circumstances, I conclude that an order ought to be made 
in the terms sought by the applicant in the email yesterday, subject to it being clearly understood that the inspection of 
documents is for the purposes of the applicant's role as a member of the respondent and not for any other purpose. 

25 Therefore, I intend to issue an order that the respondent is to inform the applicant of when the documents are to be returned 
from the auditors, and to do that no later than two business days after they have been received.  That upon two business days' 
notice thereafter, the respondent is to provide the applicant with an opportunity to inspect the following: 

(1) All debtor invoices and creditor invoices for the period 1 January 2017 to 31 December 2017, and from 1 
January 2018 to 31 December 2018 subject to those invoices which may identify matters of legal professional 
privilege being redacted; 

(2) Copies of agreements with suppliers and contractors for the period 1 January 2017 to 31 December 2017, and 1 
January 2018 to 31 December 2018; and 

(3) The management financial reports being profit and loss statement and balance sheet for 1 January 2018 to 31 
December 2018. 
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FILE NO/S PRES 3 OF 2019 
CITATION NO. 2019 WAIRC 00352 
 

Result Order made 
Representation 
Applicant Mr B Holt as agent 
Respondent Mr M Thomas as agent, Ms R Cutler as agent and Ms K Jones as agent 
 

Order 
This is an application for an order requiring the respondent to comply with rule 8.15 of its Rules.  
Having heard from Mr B Holt for the applicant and Mr M Thomas, Ms R Cutler, and later Ms K Jones for the respondent, and 
noting that the applicant has given an undertaking to use its access to the books under rule 8.15 of the respondent's rules for the 
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purposes of its relationship with the respondent as a member of the respondent and not for any commercial purpose and will 
maintain the confidentiality of these books in that context. 
THEREFORE, having considered the matter and pursuant to the powers conferred under the Industrial Relations Act 1979, I hereby 
order that –  

1. Within two business days of the respondent's books being returned to it from its auditors, the respondent shall 
inform the applicant that the books are available for inspection. 

2. Upon the applicant giving two business days' notice thereafter, the respondent shall provide an opportunity for 
the applicant to inspect the following books: 
(a) All Debtor invoices and Creditor invoices for the period 1 January 2017 to 31 December 2017 and the 

period 1 January 2018 to 31 December 2018, subject to those invoices which may identify matters of 
legal professional privilege being redacted; and 

(b) Copies of Agreements with Suppliers and Contractors for the period 1 January 2017 to 31 December 
2017 and the period 1 January 2018 to 31 December 2018; and 

(c) Management Financial Reports being Profit & Loss Statement and Balance Sheet from 1 January 
2018 to 31 December 2018. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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[1977] 46 SAIR 1202 
Hodgson v Amcor Ltd; Amcor Ltd v Barnes [2012] VSC 94 
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Representation: 
Claimant : In person 
Respondent : Mr Ron Martinovich (director) 
 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1387 
 

REASONS FOR DECISION 
1 Builders Steel WA Pty Ltd (the Company) employed Raul Aducal (Mr Aducal) as an estimator from 15 April 2015 to 7 August 

2018 when his employment was terminated by the Company. 
2 Mr Aducal originally claimed the Company failed to comply with the Fair Work Act 2009 (Cth) (FWA) when it failed to pay 

him three weeks payment in lieu of notice of termination (having only paid him one week) and failed to pay him a redundancy 
entitlement of seven weeks. 

3 At the hearing Mr Aducal confirmed that the claim was limited to the Company’s failure to pay him redundancy entitlements 
pursuant to s 119 of the FWA. 

4 Mr Aducal predicates the entitlement to redundancy on a conversation with Kim Spirkoski (Mr K Spirkoski), a director of the 
Company and Mr Aducal’s manager, on 7 August 2018 when he was informed that his employment was terminated due to a 
shortage of work, loss of clients and low volume. 

5 The Company disputes the claim and says that Mr Aducal was terminated due to poor work performance and not because of 
redundancy or a reduction in staff numbers. 

6 Schedule I of this decision sets out the law relevant to the jurisdiction, practice and procedure of this court in determining this 
case. Relevant to matters identified under the heading, ‘Jurisdiction’ in Schedule I of this decision, I am satisfied: the Company 
is a corporation to which paragraph 51(xx) of the Constitution applies and it is a ‘national system employer’; Mr Aducal was 
an individual who was employed by the Company and is a ‘national system employee’. 

7 Accordingly, the National Employment Standards (NES) set out in Part 2-2 of the FWA apply to Mr Aducal and, if his claim is 
successful, s 119 of the FWA may entitle him to a redundancy payment. 

8 A failure to pay redundancy pay is a contravention of the NES pursuant to s 44 of the FWA, which is also a civil remedy 
provision under s 539(1) of the FWA. 

Section 119 of the FWA 
9 An employee is entitled to redundancy pay if the employee’s employment is terminated at the employer’s initiative because the 

employer no longer requires the job done by the employee to be done by anyone: FW Act, s 119(1)(a). The entitlement is 
subject to exceptions, exclusions, and provisions concerning variation of the entitlement and transfer of employment situations 
(discussed below). 

10 The basis for the entitlement – because the employer no longer required the job to be done by anyone - draws upon a concept 
‘redundancy’ formulated by Bray C J in R v Industrial Commission of South Australia; ex parte Adelaide Milk Cooperative 
(No 2) [1977] 46 SAIR 1202, 1205: ‘a job becomes redundant when the employer no longer desires to have it performed by 
anyone’. In Hodgson v Amcor Ltd; Amcor Ltd v Barnes [2012] VSC 94 [371], Vicory J identifies frequently encountered 
circumstances when a job may cease, including reorganisation (resulting in a job no longer being performed at all or being 
redistributed among other employees), mechanisation, change in demand or other reason, or the employer no longer desires to 
have it performed by anyone. 

11 The quantum (amount) of redundancy pay is worked out using a table set out at s 119(2) of the FW Act. The effect is that for 
continuous service of at least: 

• One year but less than two years, four weeks’ pay; 
• Two to three years, six weeks’ pay; 
• Three to four years, seven weeks’ pay; 
• Four to five years, eight weeks’ pay; 
• Five to six years, 10 weeks’ pay; 
• Six to seven years, 11 weeks’ pay; 
• Seven to eight years, 13 weeks’ pay; 
• Eight to nine years, 14 weeks’ pay; 
• Nine to 10 years, 16 weeks’ pay; 
• At least 10 years, 12 weeks’ pay. 

12 The entitlement to redundancy pay does not arise where the termination is: 
• ‘Due to the ordinary and customary turnover of labour’: FW Act, s 119(1)(a). 
• Of an employee who was employed ‘for a specified period of time, for a specified task, or for the duration of a 

specified season’ (discussed below): FW Act, s 123(1)(a). 
• ‘Because of serious misconduct’ of the employee: FW Act, s 123(1)(b). 
• Of an employee who is a ‘casual employee’: FW Act, s 123(1)(c). 
• Of an employee who is an apprentice or to whom an industry-specific redundancy scheme applies: FW Act, 

s 123(4). 
• Of an employee whose period of continuous service is less than 12 months: FW Act, s 121(1)(a). 
• By an employer who is a small business employer: FW Act, s 121(1). A ‘small business employer’ is an employer 

who employs fewer than 15 employees: FW Act, s 23(1). 
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Evidence 
13 For the most part the witnesses’ evidence was uncontroversial, save for the content of a conversation between Mr Aducal and 

Mr K Spirkoski on 7 August 2018. 
14 Mr Aducal’s evidence is that during this conversation he was told by Mr K Spirkoski that his employment was terminated 

because of low volume, a shortage of work and loss of clients.1 He denied that he was told that the Company was dissatisfied 
with his work performance and attitude and coming to work late. He also denied that he was told in the weeks leading up to the 
termination of his employment that the Company was concerned about his work performance. 

15 Mr Aducal said that he was aware the Company employed someone after his employment was terminated but he said this 
person was a ‘detailer’ which is not the same role as an ‘estimator’. 

16 Mr Aducal admitted that he was not aware of any in-house changes and he was not aware if someone already employed by the 
Company had taken over his role and he had no knowledge if someone else was doing the role he previously occupied. 

17 Mr Aducal referred to 17 people employed by the Company, but he admitted that he did not know the status of their 
employment.2 He accepted that some were casual employees and he admitted that people come and go from employment at the 
Company.  

18 Mr K Spirkoski’s evidence is that the Company had issues with Mr Aducal’s work predominantly in the period leading up to 
the termination of Mr Aducal’s employment. He said he had numerous conversations with Mr Aducal about mistakes in his 
work. He accepted that he never issued a written warning to Mr Aducal and he never told him he would be terminated prior to 
terminating his employment. 

19 Mr K Spirkoski agreed that he also made mistakes from time to time, but he said the Company’s issues with Mr Aducal’s work 
performance went beyond merely making mistakes. He said Mr Aducal’s poor attitude and poor timekeeping also resulted in 
his employment being terminated. 

20 Mr K Spirkoski denied the termination of Mr Aducal’s employment was because of the loss of work or clients and said that 
within days of Mr Aducal’s termination the Company had employed another person. Mr K Spirkoski admitted this person was 
a ‘detailer’ to do draft work and he said that he (Mr K Spirkoski) assumed the role of ‘estimator’ previously undertaken by Mr 
Aducal. That is, Mr K Spirkoski said his role was previously to draft, but the Company employed another person to do the 
drafting work and he assumed the ‘estimator’ role along with Nelson Tiu (Mr Tiu). 

21 Mr K Spirkoski said that there remained two estimators employed by the Company, he and Mr Tiu. 
22 Mr Tiu works as an estimator for the Company. His evidence was directed to the work he undertakes as an estimator given to 

him by Cristian Spirkoski (Mr C Spirkoski), purchase manager for the Company. 
23 Mr C Spirkoski’s evidence was consistent with Mr K Spirkoski’s evidence that the Company had issues with Mr Aducal’s 

work performance and he says he spoke to Mr Aducal on several occasions about mistakes in his work.3 
24 Mr Aducal also referred to a letter from the Company dated 23 August 20184 which provides the reason for his termination, 

namely: 
Due to low volumes of work, we could not continue with the errors being made by you in preparing quotes. Too many 
items and some quite costly were being missed and we were bound to supply at no cost to the customer. This was bought 
to your attention on several occasions. 

25 In this letter signed by Ron Martinovich (Mr Martinovich), it also states the Company is exempt from redundancy due to the 
amount of full time employees on the books. 

Small business employer exemption 
26 One aspect of the Company’s denial of the requirement to pay redundancy pay is that it is a small business employer. In my 

view, where the Company alleges an exclusion from an obligation to pay redundancy pay the Company bears the onus to prove 
the basis for the exclusion. 

27 Beyond Mr Aducal admitting that he did not know the employment status of the people he recounted in paragraph 8 of exhibit 
1, there is no evidence before the court as to the actual number of employees employed by the Company or their employment 
status, whether it be full time or casual (and if a casual employee whether the employee is employed on a regular and systemic 
basis). 

28 It was open to the Company to adduce such evidence, given that it must be within the Company’s records howsoever kept. It 
elected not to do so. Accordingly, I am unable to find to the requisite standard the number of employees employed by the 
Company at the time of the termination of Mr Aducal’s employment and, therefore, I am not satisfied the Company is a small 
business employer for the purposes of s 121(1)(b) of the FWA. 

The reason for Mr Aducal’s termination of employment 
29 I am satisfied that Mr Aducal’s employment was terminated on the Company’s initiative. This was not in dispute. 
30 I am unable to fully reconcile the difference in the content of the conversation between Mr Aducal and Mr K Spirkoski on 7 

August 2018. To some extent, other evidence is more consistent with Mr K Spirkoski’s evidence, particularly the letter dated 
23 August 2018 and Mr C Spirkoski’s evidence. 

31 While the letter dated 23 August 2018 refers to ‘low volumes of work’, it also refers to issues with Mr Aducal’s work 
performance. In the context of Mr K Spirkoski’s evidence that the errors and mistakes in the ‘low volume priced market’ were 
causing problems for the Company,5 the content of the letter is consistent with the reasons given by the Company and Mr K 
Spirkoski for the termination of Mr Aducal’s employment. 
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32 Further, and notwithstanding Mr K Spirkoski evidence that ‘[w]e reorganised our workload and employed another person into 
that department within that week’6 might suggest restructuring to reduce the number of estimators, when cross examined Mr K 
Spirkoski clarified that the person was employed as a drafter and he (Mr K Spirkoski) assumed the estimator’s role (from 
previously being a drafter). 

33 Where Mr Aducal has no knowledge of the roles within the Company after his termination and in the absence of any other 
evidence, I cannot discount Mr K Spirkoski’s evidence that he assumed the job done by Mr Aducal and carries out this job 
with Mr Tiu. It is apparent that Mr K Spirkoski was significantly involved in checking the estimators’ quotes in any event. 

34 Further, having regard to all of the evidence, I cannot discount the Company’s evidence that Mr Aducal’s employment was 
terminated due to poor work performance. 

35 Therefore, I am not satisfied to the requisite standard that the termination of Mr Aducal’s employment was because the 
Company no longer required his job to be done by anyone where Mr K Spirkoski is one of two people doing an estimator’s job 
similar to when Mr Aducal was employed by the Company. 

36 I find on the balance of probabilities that the Company terminated Mr Aducal’s employment because of concerns with his 
work performance. 

Determination 
37 Where I am not satisfied that Mr Aducal has proven to the requisite standard that his employment was terminated because the 

Company no longer required his job to be done by anyone, the Company is not liable to pay any entitlement under s 119(1) of 
the FWA. 

38 Therefore, the claimant’s claim is dismissed. 
INDUSTRIAL MAGISTRATE 
D. SCADDAN 
1 Exhibit 1 at [6]. 
2 Exhibit 1 at [8]. 
3 Exhibit 3. 
4 Exhibit 1 at ‘RA006’. 
5 Exhibit 2 at [14]. 
6 Exhibit 2 at [15]. 
Schedule I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA) under the Fair Work Act 2009 
(Cth): Small Claim Alleging Contravention of the FWA 
Jurisdiction 
[1]  An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders regarding 

a contravention of the civil penalty provisions identified in s 539(2) of the FWA. 
[2]  The Industrial Magistrates Court (WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State or 

Territory court’: FWA, s 12 (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial 
Relations Act 1979 (WA), s 81, s 81B. 

[3]  The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: FWA, s 544. 

[4]  The civil penalty provisions identified in s 539 of the FWA include the provisions of the National Employment Standards 
(NES): FWA, s 44. 

[5]  An obligation upon an ‘employer’ with respect to the NES is an obligation upon a ‘national system employer’ and that term, 
relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, s 60, s 42, 
s 14, s 12. An entitlement of an employee is an entitlement of an ‘employee’ who is a ‘national system employee’ and that 
term, relevantly, is defined to include ‘an individual so far as he or she is employed by a national system employer’: FWA, 
s 60, s 42, s 13. 

[6]  Where the claimant elects to use the small claims procedure as provided for in s 548 of the FWA, the IMC may not award 
more than $20,000 and may not make order for any pecuniary penalty: FWA, s 548(1)(a), s 548(2)(a). 

Contravention 
[7]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for an 

employer to pay to an employee an amount that the employer was required to pay under the FWA: FWA, s 545(3)(a). 
[8]  The civil penalty provisions identified in s 539 of the FWA include: 

• The NES set out in Part 2-2 of the FWA: FWA, s 539; s 44(1).  Those standards include obligations of employers to 
employees with respect to redundancy pay as set out sections 119 to 123 of the FWA. 

• A modern award set out in Part 2-3 of the FWA: FWA, s 539; s45. Those standards include obligations of 
employers to employees with respect to rates of pay, ordinary hours of work, superannuation. 

• Other terms and conditions of employment as set out in Part 3-6 of the FWA: FWA, s 539; s 535. Those terms and 
conditions include obligations of employers to employees with respect prescribed records under the Fair Work 
Regulations 2009 (Cth). 
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• An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that 
term, relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, 
s 14, s 12. The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is 
defined to include ‘an individual so far as he or she is employed by a national system employer’: FWA, s 13. 

[9]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for:  
• An employer to pay to an employee an amount that the employer was required to pay under the FWA: FWA, 

s 545(3). 
In contrast to the powers of the Federal Court and the Federal Circuit Court, an eligible state or territory court has no power to 
order payment by an entity other than the employer of amounts that the employer was required to pay under the FWA. For 
example, the IMC has no power to order that the director of an employer company make payments of amounts payable under 
the FWA: Mildren and Anor v Gabbusch [2014] SAIRC 15. 

Burden and standard of proof 
[10]  In an application under the FWA, the party making an allegation to enforce a legal right or to relieve the party of a legal 

obligation carries the burden of proving the allegation. The standard of proof required to discharge the burden is proof ‘on 
the balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, Lord Denning explained the 
standard in the following terms:  

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is such 
that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities are equal it 
is not. 

[11]  In the context of an allegation of the breach of a civil penalty provision of the FWA it is also relevant to recall the 
observation of Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 

The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the gravity of 
the consequences flowing from a particular finding are considerations which must affect the answer to the question 
whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters ‘reasonable satisfaction’ 
should not be produced by inexact proofs, indefinite testimony, or indirect inferences [362]. 

[12]  Where in this decision I state that 'I am satisfied' of a fact or matter I am saying that 'I am satisfied on the balance of 
probabilities' of that fact or matter. Where I state that 'I am not satisfied' of a fact or matter I am saying that 'I am not 
satisfied on the balance of probabilities' of that fact or matter. 

Practice and procedure of the Industrial Magistrates Court: small claim 
[13]  The FWA provides that ‘in small claims proceedings, the court is not bound by any rules of evidence and procedure and 

may act in an informal manner and without regard to legal forms and technicalities: FWA, s 548(3). The significance of this 
provision was explained by Judge Lucev in McShane v Image Bollards Pty Ltd [2011] FMCA 215 [7] in the following 
terms: 

Although the Court is not bound by the rules of evidence, and may act informally, and without regard to legal forms and 
technicalities in small claim proceedings in the Fair Work Division, this does not relive an applicant from the necessity to 
prove their claim. The Court can only act on evidence having a rational probative force. 

[14]  The IMC has experience of similar provisions. The Industrial Relations Act 1979 (WA) (IRA) provides that, except as 
prescribed by or under the Act, the powers, practice and procedure of the IMC is to be the same as if the proceedings were a 
case under the Magistrates Court (Civil Proceedings) Act 2004 (WA): IRA, s 81CA Relevantly, regulations prescribed 
under the IRA provide for an exception: a court hearing a trial is not bound by the rules of evidence and may inform itself 
on any matter and in any manner as it thinks fit: Regulation 35(4). In Sammut v AVM Holdings Pty Ltd [No2] [2012] 
WASC 27, Commissioner Sleight examined a similarly worded provision regulating the conduct of proceedings in the State 
Administrative Tribunal and made the following observations (omitting citations): 

40 … The tribunal is not bound by the rules of evidence and may inform itself in such a manner as it thinks 
appropriate. This does not mean that the rules of evidence are to be ignored. The more flexible procedure 
provided for does not justify decisions made without a basis in evidence having probative force. The drawing of 
an inference without evidence is an error of law. Similarly, such error is shown when the tribunal bases its 
conclusion on its own view of a matter which requires evidence. 

42 … After all, they represent the attempt made, through many generations, to evolve a method of enquiry best 
calculated to prevent error and elicit truth. No tribunal can, without grave danger of injustice, set them on one 
side and resort to methods of enquiry which necessarily advantage one party and necessarily disadvantage the 
opposing party. In other words, although rules of evidence, as such, do not bind, every attempt must be made to 
administer 'substantial justice'. 

43 … The tribunal can obtain information in any way it thinks best, always giving a fair opportunity to any party 
interested to meet that information; it is not obliged to obtain such independent opinion, for instance, upon 
oath, and whether the cross-examination shall take place upon that opinion is entirely a question for the 
discretion of the Tribunal; it is not bound by any rules of evidence and is authorised to act according to 
substantial justice and the merits of the case. 

44 … An essential ingredient of procedural fairness is the opportunity of presenting one's case.  
45 … the right to cross-examination is viewed as an important feature of procedural fairness.  
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47 … Procedural fairness requires fairness in the particular circumstances of the case. While a right to cross-
examination is not necessarily to be recognised in every case as an incident of the obligation to accord 
procedural fairness, the right to challenge by cross-examination a deponent whose evidence is adverse, in 
important respects, to the case a party wishes to present, is. 
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REASONS FOR DECISION 
1 Susan Smailes (Ms Smailes) accepted a voluntary severance in March 2018 while employed as a financial analyst for the 

Department of Primary Industries and Regional Development (the Department). At the time she had been acting in a level 4 
position for 10 years and was in receipt of a higher duties allowance (HDA), but her substantive position was classed as a level 
2. 
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2 The voluntary severance was in response to an offer under a Targeted Voluntary Separation Scheme (the Scheme) made 
pursuant to reg 16 of the Public Sector Management (Redeployment and Redundancy) Regulations 2014 (WA) (the 
Redundancy Regulations). 

3 Regulations 13, 14 and 15 of the Redundancy Regulations provide the severance entitlements that may be paid to an employee 
and includes a severance payment, payment of cash in lieu of all accrued long service leave and an incentive payment. 

4 The Civil Service Association of Western Australia Inc. (the claimant) disputes the amount paid to Ms Smailes for the payment 
of cash in lieu of all accrued long service leave, the incentive payment and annual leave. 

5 Ms Smailes says she was paid a severance payment upon redundancy at the level 4 rate and her annual leave, long service 
leave and incentive payment was paid at the level 2 rate. 

6 The claimant seeks the payment of $8,414.98 to Ms Smailes being the difference between the amount paid to her and the 
amount she was entitled to had she been paid at the level 4 rate for annual leave, long service leave and incentive payment. 

7 In making the claim to the Industrial Magistrates Court (IMC), the claimant says the Department failed to comply with: 
• clause 40 of the Public Sector and Government Officers CSA General Agreement 2017 (the Agreement) in failing to 

pay the HDA; 

• section 18 of the Minimum Conditions of Employment Act 1993 (WA) (MCE Act); and 
• regulation 13 of the Redundancy Regulations. 

8 On 31 May 2019, the Department lodged an application to dismiss the claimant’s claim as it relates to the payment for long 
service leave and the incentive payment at the level 4 rate on the basis that the IMC has no jurisdiction to deal with this aspect 
of the claim under s 83 of the Industrial Relations Act 1979 (WA) (the IR Act) or otherwise (the Application). 

9 While not expressed in the Application, I infer the Application is made pursuant to reg 7(1)(h) of the Industrial Magistrates 
Courts (General Jurisdiction) Regulations 2005 (WA) (the IMC Regulations). 

10 The claimant opposes the Application. 
11 Schedule I to this decision outlines the jurisdiction of the IMC. 
12 Schedule II to this decision outlines principles applicable to construction of an industrial agreement and statutes. 
13 Schedule III to this decision contains relevant extracts of the Agreement and Public Service Award 1992 (the Award). 
Issues for Determination 
14 The following issues require determination: 

• The IMC’s jurisdiction under s 83 of the IR Act. 
• What provisions of what instrument and what orders are sought to be enforced by the claimant having regard to the 

claimant’s claim? 

• The interaction between provisions of the MCE Act, the Agreement and the Award. 

• The nature of the entitlements paid under the Redundancy Regulations. 
The Department’s Contentions 
15 The Department contends that: 

• the IMC has jurisdiction conferred by s 83(1) of the IR Act to enforce ‘a provision of an instrument’ specified in 
s 83(2) which includes: (a) an award; (b) an industrial agreement; (c) an employer-employee agreement; and (d) an 
order made by the Western Australian Industrial Relations Commission (the Commission); 

• Ms Smailes’ employment was governed by the Award and the Agreement, neither of which provides for the 
payment of the value of untaken accrued long service leave on cessation of employment; 

• further, an entitlement to an incentive payment only arises upon the early acceptance of an offer of voluntary 
severance made under the Redundancy Regulations and not any award or agreement applicable to Ms Smailes; and 

• any dispute regarding the amount paid arising from a voluntary severance under the Redundancy Regulations is 
confined to a referral made pursuant to s 95 or s 96A of the Public Sector Management Act 1994 (WA) (the PSM 
Act) (see Crowley v Chief Executive Officer, Department of Commerce 2017 WAIRC 00262). 

Claimant’s Contentions 
16 The claimant contends that the: 

• claim concerns the rate of pay paid to Ms Smailes under the Scheme (which the Department says is a departure 
from the original claim); 

• incentive payment forming part of the redundancy payments is an implied term of Ms Smailes’ contract of 
employment by virtue of the requirement to pay entitlements in full under s 17C(1) of the MCE Act and the 
Agreement where the incentive payment is a wage entitlement; 

• Redundancy Regulations do not provide a rate of pay for long service leave which is contained in the Award and the 
Agreement where Ms Smailes is entitled to full pay implied pursuant to s 7 of the MCE Act; 
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• entitlements owed to Ms Smailes is not a decision within the definition of s 94 of the PSM Act where the decision 
was to offer voluntary severance to Ms Smailes, therefore, s 95 of the PSM Act has no application in Ms Smailes 
case; and 

• amount owed for long service leave under the Award and Agreement is an entitlement enforceable under s 83 of the 
IR Act and the incentive payment was not paid in full and is enforceable under s 83 of the IR Act due to the 
operation of s 17C of the MCE Act. 

Jurisdiction of the IMC 
17 The IMC jurisdiction under s 83 of the IR Act is uncontroversial. That is, an application to the IMC for enforcement can only 

be made in respect of an instrument to which subsection (1) applies. These instruments are detailed in subsection (2) and 
include an award, an industrial agreement, an employer-employee agreement or an order made by the Commission. 

18 To invoke the IMC’s enforcement jurisdiction, the claimant must first identify which instrument it says it is seeking to enforce. 
In Ms Smailes’ case the claimant can only rely upon the Award and/or the Agreement there being no employer-employee 
agreement and no order made by the Commission. 

19 Thereafter, once the instrument is identified, consistent with the words in subsection (1), the claimant must then also identify 
the provision it says has been contravened or not complied with by the Department. 

20 The claimant’s claim refers to a failure to comply with cl 40 of the Agreement, which is not challenged in the Application, a 
failure to comply with s 18 of the MCE Act and a failure to comply with reg 13 of the Redundancy Regulations. 

21 The order sought by the claimant is the payment of an amount of money it says is the difference between the amount Ms 
Smailes was paid and the amount it says she was entitled to be paid under the Scheme. Any such order can only be made by 
the IMC under s 83A(1) of the IR Act in proceedings under s 83 where the employee has not been paid an amount to which 
they are entitled under the relevant instrument. 

The Claimant’s Claim 
22 The claimant’s claim is predicated on it being the correct interpretation of the Redundancy Regulations where it says Ms 

Smailes ought to have been paid at the level 4 rate of pay when she was paid out annual leave, long service leave and the 
incentive payment. 

23 The claimant’s claim acknowledges the incentive payment arises because of the Redundancy Regulations, but the claimant 
now seeks to import into an employment instrument a term of its payment otherwise than by reason of the Redundancy 
Regulations. 

24 The claimant’s claim also acknowledges the Award does not specify arrangements for paying out any accruals on termination 
of employment, including long service leave, but says s 18 of the MCE Act applies to the applicable rate of leave that ought to 
have been paid. However, the claimant now also seeks to rely upon payments of long service leave contained in the Award and 
the Agreement to be paid in full in compliance with s 17C of the MCE Act. 

25 On 18 April 2019, the claimant lodged further and better particulars of its claim. Relevant to the Application are part 3 – long 
service leave and part 4 – incentive payment. In part 3, the claimant says Ms Smailes is entitled to long service leave at ‘full 
pay’ under cl 25 of the Award meaning that she is entitled to an amount of long service leave paid at the higher rate. In part 4, 
the claimant similarly says Ms Smailes is entitled to an incentive payment at the higher rate but relies on the definition of ‘pay’ 
in reg 13 of the Redundancy Regulations. 

The Award 
26 Clause 25 of the Award provides for long service leave. Broadly speaking it refers to when the entitlement to long service 

leave commences and how it is calculated, when it may be taken, and the terms upon which it may be taken. Clause 25 is silent 
on what occurs to long service leave entitlements upon the cessation of employment and the rate at which long service leave is 
paid, save that under cl 25(1) an officer is entitled to 13 weeks of long service leave on full pay. 

27 The Award does not contain a provision relating to redundancy, severance payments, or incentive payments. 
The Agreement 
28 Clause 30 of the Agreement provides for early access to pro-rata long service leave. Similar to clause 25 of the Award it is 

silent on what occurs to long service leave entitlements upon the cessation of employment and the rate of pay for long service 
leave. 

29 Clause 45 of the Agreement provides for redeployment and redundancy where the parties to the Agreement (including the 
claimant) acknowledge the PSM Act and the Redundancy Regulations provide the legislative framework for redeployment and 
redundancy for all employees covered by the Agreement (including Ms Smailes). Further, if the provisions of the Agreement 
and the Redundancy Regulations are inconsistent, the provision of the Redundancy Regulations prevail. 

30 Thereafter, cl 45 of the Agreement provides for how surplus employees are to be managed and is silent on severance payments, 
rates of pay or types of payments to be made. 

31 The Agreement does not otherwise contain a provision relating to severance payments or incentive payments. 
The MCE Act 
32 Section 5(1) of the MCE Act provides that the minimum conditions of employment extends to and binds all employees and 

employers and are taken to be implied, relevantly, in any  award (s 5(1)(aa) and s 5(1)(c) of the MCE Act do not apply in Ms 
Smailes case).1 
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33 Award is defined to mean an award made under the IR Act and includes any industrial agreement or order of the Commissioner 
under that Act.2 

34 Minimum condition of employment means: (a) the requirement as to the maximum hours of work; or (b) a rate of pay 
prescribed by the MCE Act; or (c) a requirement as to pay, other than a rate of pay, prescribed by the MCE Act; (d) a condition 
for leave prescribed by the MCE Act; or (e) the use, in manner prescribed by the MCE Act, of a condition for leave prescribed 
by the MCE Act; or (f) a condition prescribed by Part 5.3 

35 The enforcement of a minimum condition of employment where the condition is implied in an award may occur under Part III 
of the IR Act, which includes s 83.4 

36 Section 17C(1) of the MCE Act provides that where an employee receives their pay in money they are entitled to be paid in 
full and the payment is to be made by one of four ways provided for in s 17C(1)(a) to (d). 

37 Section 18(1) of the MCE Act provides that where leave is paid leave, payment is to be made at the rate the employee would 
have received as his or her payment at the time the leave is taken under, relevantly, the award. Subsection (3) provides that the 
payment for overtime, penalty rates or any kind of allowance is not required to be considered in determining any rate of 
payment for this section. 

38 The Industrial Appeal Court in Kershaw v Sunvalley Australia Pty Ltd [2007] WASCA 278 [22] - [24], explained the 
interaction of sections 5 and 7 of the MCE Act and sections 83 and 83A of the IR Act, albeit as it related to minimum 
conditions of employment implied into a contract of employment rather than an award or agreement. 

39 The effect of s 5 of the MCE Act is that the minimum conditions of employment, including s 17C and s 18, is implied in an 
award or agreement. The effect of s 7 of the MCE Act is that the minimum condition may be enforced under s 83 of the IR Act 
as if it were a provision of an award or agreement.5 

40 However, notably in Kershaw, Le Miere J (with whom Wheeler and Pullin JJ agreed) stated: 
The obligation of the respondent to pay to the appellant annual leave entitlements owing at 30 June 2003 arises, if at all, 
from the provisions of the deed. The deed is not an instrument to which s 83(1) applies and the provisions of the deed are 
not provisions of an instrument to which s 83(1) of the IR Act applies or which are deemed by s 7 of the MCE Act to be 
provisions to which s 83(1) of the IR Act applies[28]. 

The Public Sector Management Act 1994 (WA) 
41 Part 6 of the PSM Act contains provisions relating to redundancy and redeployment in the Public Sector. Section 94 of the 

PSM Act details the regulation-making power relating to the redundancy and redeployment of registrable employees, who are 
defined in s 94(1A). 

42 Section 95 of the PSM Act invests the Commission with certain powers to review a decision made or purported to be made 
under regulations referred to in s 94. Two things arise: (1) the Commission does not have jurisdiction in respect of a referred 
decision from s 94 if the employment of the employee concerned is terminated;6 and (2) the Commission must confine its 
determination to whether the regulations in s 94 have been fairly and properly applied in relation to the employee.7 

43 In respect of (1), pursuant to s 95(6) of the PSM Act, the Commission does not have jurisdiction in respect of a purported 
referral of a s 94 decision in circumstances where the employment of the employee concerned has already come to an end at 
the time of the referral.8 

44 Section 96A of the PSM Act invests the Commission with certain powers to review a decision made under regulations referred 
to in s 95A. Section 95A of the PSM Act concerns the termination of employment of a registered employee (as that term is 
defined). Ms Smailes was not a registered employee for the purposes of Part 6 of the PSM Act or the Redundancy Regulations. 

45 According to the Full Bench of the Commission in Crowley: 
…there is only one power conferred to hear and determine a claim by a government officer, including a former 
government officer, that he or she has not been paid a severance payment in accordance with the requirements of the 
Redeployment and Redundancy Regulations. The sole power of the Commission to hear and determine such a claim and 
the power of a government officer to refer such a claim is confined to a referral made pursuant to s 95 or s 96A of the 
PSM Act [69]. 

46 The Full Bench referred to policy reasons for concluding that the specific power conferred on the Commission to review a s 94 
decision or a s 95A decision was limited to a referral under s 95 or s 96A of the PSM Act rather than by way of a referral 
pursuant to s 23(1) invoking the Commission’s general power of review. 

47 Ms Smailes no longer has a right of review to the Commission under s 95(6) of the PSM Act. 
48 The claimant effectively seeks to circumvent the effect of the decision in Crowley by applying for the enforcement of an award 

or agreement term under s 83 of the IR Act, rather than by the Commission’s review powers under s 95 or s 96A of the PSM 
Act, and implying into the Award and/or the Agreement certain MCE Act conditions it says are applicable to the payments 
made to Ms Smailes. 

49 Neither of these issues appear to have been argued before the Full Bench in Crowley (because it was not the case run by Mr 
Crowley), and the question is whether the conclusion on jurisdiction in Crowley applies in Ms Smailes case as it relates to the 
jurisdiction of the IMC to review payments made to Ms Smailes under the umbrella of the IMC’s enforcement jurisdiction in 
s 83 of the IR Act. 
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The Redundancy Regulations 
50 There is no dispute the Scheme was made pursuant to the Redundancy Regulations and Ms Smailes was offered voluntary 

severance under the Scheme which she accepted. 
51 Regulation 16 of the Redundancy Regulations provides for the approval of a scheme under which employees are invited to 

apply to be offered voluntary severance, which in Ms Smailes case, included the Scheme. 
52 The Scheme was published in the Government Gazette, WA on 15 September 2017 which contained the following relevant 

terms: 

• regulations 3, 13, 14 and 17 shall apply to all offers of voluntary severance made under this scheme; and 

• an employee who accepts a voluntary severance shall be paid an incentive payment consistent with regulation 15. 
53 Regulation 13 provides the calculation to be applied in determining the amount of severance pay made where ‘pay’ is defined 

in reg 3(1) of the Redundancy Regulations but also includes the allowances referred to in reg 13(1)(a) to (c). 
54 Regulation 14 requires the employing authority to pay, in addition to any amount payable under any relevant employment 

instrument, cash in lieu of all accrued long serve leave to the extent, if any, not provided for by that instrument. 
55 Employment instrument means a contract of employment or an award.9 Relevantly, award means an award, industrial 

agreement or order under the IR Act.10 
56 Regulation 15 refers to an incentive payment, which is a payment made when an employee accepts an offer of voluntary 

severance but resigns earlier than four weeks after the day on which the offer is accepted. The calculation depends on the 
timing of the resignation. 

57 Regulation 17 refers to restriction of employment in the public sector after the payment of a severance payment and is not 
relevant to the Application. 

58 Section 95B of the PSM Act deals with inconsistencies between Part 6 of the PSM Act, any regulations made under s 94 or 
s 95A of the PSM Act and any award or agreement. 

59 Section 95B(2) of the PSM Act provides that ‘the provisions of this Part and regulations referred to in sections 94 and 95A 
prevail, to the extent of any inconsistency, over any industrial agreement’. Clause 45 of the Agreement contains a similar term. 

60 In Ms Smailes’ case the industrial agreement is the Award and/or the Agreement. 
What is the incentive payment? 
61 The incentive payment referred to in reg 15 of the Redundancy Regulations arises solely because of accepting an early 

voluntary severance. The Award and/or the Agreement contains no reference to the payment of an incentive payment. 
62 The claimant’s claim as it relates to the payment of the incentive payment is that Ms Smailes ought to have been paid in 

accordance with the definition of ‘pay’ in reg 3(1) of the Redundancy Regulations (which arguably includes an allowance in 
reg 3(2)).  However, at the hearing of the Application the claimant increased the scope of its claim to include the reference to a 
term being implied into the Award or Agreement that the incentive payment ought to have been ‘paid in full’ pursuant to s 17C 
of the MCE Act. 

63 There does not appear to be any inconsistency between the actual payment of an incentive payment under the Redundancy 
Regulations and the Award and/or Agreement. To the extent that there may be an inconsistency, it relates to the amount of the 
incentive payment to be paid. 

64 Leaving aside the claimant’s ability to alter its claim as it sought to do, is there any merit in the claimant’s contention as it 
relates to the meaning of ‘paid in full’? 

Operation of section 17C of the MCE Act 
65 Section 17C of the MCE Act is within Part 3A of the MCE Act entitled ‘Other requirements as to pay’. Section 3 of the MCE 

Act defines ‘minimum condition of employment’, which relevant to s 17C, includes at (b) a requirement as to pay, other than a 
rate of pay, prescribed by this Act (my emphasis). 

66 The claimant argues that the requirement to ‘paid in full’ referred to in s 17C of the MCE Act means the employee is entitled 
to be paid all his or her entitlements at the rate of pay applicable to the employee. 

67 There are three reasons why I do not accept the claimant’s construction of ‘paid in full’ in s 17C MCE Act. 
68 First, the definition of ‘minimum condition of employment’ applicable to s 17C expressly excludes rates of pay, which is 

contained in Part 3 of the MCE Act.  Thus, s 17C of the MCE Act must be referrable to something other than how much 
money is paid or is entitled to be paid or the rate of pay. 

69 Secondly, a review of the whole of Part 3A demonstrates that this part is directed to ensuring the employer, unless authorised 
by the employee, pays the whole of the employee’s pay in money to the employee and does not withhold monies or compel the 
employee to accept some other form of remuneration in lieu of money.11 

70 Thirdly, the claimant’s suggested interpretation of ‘paid in full’ in s 17C does not provide a harmonious construction of s 17B, 
s 17C and s 17D of the MCE Act where the sections are intended to be read together. 

71 That is, s 17D(1) starts with ‘[d]espite section 17C, an employer may deduct from an employee’s pay…’. On the claimant’s 
contention, the opening words to s 17D(1) would have no meaning because s 17C on the claimant’s construction requires an 
employee to be paid all their entitlements at an applicable rate rather than being paid the whole of their entitlements. 
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72 Therefore, while I accept that s 17C of the MCE Act is deemed to apply to the Award and/or Agreement, in my view, it does 
not operate in the manner suggested by the claimant but requires the whole of an employee’s pay (howsoever comprised) to be 
paid in money by the employer to the employee, unless otherwise authorised by the employee. 

73 However, if I am wrong about that, where the Redundancy Regulations apply to the extent of any inconsistency with the 
Award and/or Agreement, issues relating to the rate of pay to be applied to an incentive payment are outlined in reg 3 and 
reg 14 of the Redundancy Regulations and not by reference to s 17C of the MCE Act, implied or otherwise. 

Determination on incentive payment 
74 Having regard to the application of s 17C of the MCE Act and the genesis of an incentive payment, the requirement to pay an 

incentive payment arises from the acceptance of a voluntary severance under the Redundancy Regulations and not from any 
provision, implied or otherwise, of the Award or the Agreement. 

75 Further, the claimant’s claim as it relates to the payment of the incentive payment is predicated on Ms Smailes being paid at an 
incorrect rate of pay and rather than she was not paid the whole of any payment. The claimant is seeking a review of the rate of 
pay paid as an incentive payment. 

76 Accordingly, the IMC does not have jurisdiction to consider the rate of pay of the payment of the incentive payment because 
no provision of the Award or Agreement, implied or otherwise, has been contravened applicable to the payment of the 
incentive payment, which is capable of being enforced under s 83 of the IR Act. 

77 Further, where the claimant is seeking a review of the rate of pay paid for an incentive payment, if Crowley applies to an 
incentive payment in the same way that it applies to a severance payment, the appropriate review is under s 95 of the PSM Act 
as a payment not made in accordance with the requirements of the Redundancy Regulations. 

78 The claimant contends that unless the ground on which the strike out of a part of a case is ‘clearly demonstrated’ and ‘apparent 
at a glance’ the claimant ought not to be denied access to court.12 

79 However, similarly, argument ‘perhaps even of an extensive kind, may be necessary to demonstrate that the case of the 
plaintiff is so clearly untenable that it cannot possibly succeed’.13 

80 In Ms Smailes’ case, it is clear, albeit via legal argument, that there is no provision of an award or agreement capable of being 
enforced applicable to the payment of an incentive payment paid under reg 15 of the Redundancy Regulations. 

81 Therefore, s 83 of the IR Act has no application and any alleged underpayment cannot be ordered pursuant to s 83A(1) of the 
IR Act. 

Long service leave 
82 As part of the offer and acceptance of a voluntary severance, regulation 14 of the Redundancy Regulations provides for the 

payment of all accrued long service leave of the employee (calculated for each completed year of service) to the extent, if any, 
not provided for by the Award or Agreement (my emphasis). 

83 Accrued long service leave is defined in the reg 3(1) of the Redundancy Regulations. 
84 The only provisions relevant and provided by the Award or the Agreement is the amount of long service leave an employee is 

eligible for once they have completed the requisite years of service or where they are eligible for early access to pro rata long 
service leave (to be taken as leave and not cash in lieu). However, in neither case does the Award or Agreement refer to the 
cashing out of long service leave upon cessation of employment, specifically upon the acceptance of voluntary severance. 

85 I note the Long Service Leave Act 1958 (WA) provides for the payment of accumulated long service leave upon termination of 
employment but on different conditions. 

86 Therefore, much like an incentive payment, the payment of all accrued long service leave (as defined) is a creature of the 
Redundancy Regulations, which arises only upon acceptance of voluntary severance. 

87 The claimant contends that pursuant to s 18(1) of the MCE Act, implied into the Award or Agreement, Ms Smailes is entitled 
to be paid at the rate she would have received at the time the leave is taken under the Award. 

88 Three issues arise with the claimant’s contention. 
89 Firstly, s 18(1) of the MCE Act is predicated on the leave being taken rather than cashed out.  That is, when regard is had to the 

words ‘payment at the time the leave is taken’ and leave being paid leave, it is apparent that what is intended by s 18(1) is that 
when an employee takes paid leave, they get paid at the rate of pay they would have received had they been at work. 

90 Section 18(3) of the MCE Act supports this interpretation where other payment types are not required to be taken into account 
in determining the rate of pay in s 18 of the MCE Act. 

91 Second, s 18 of the MCE Act is within Part 4, which contains the types of leave for which paid leave and unpaid leave is 
available. That is, and by way of example, Part 4, Division 2 contains s 19(1) of the MCE Act, which entitles an employee to a 
yearly amount of paid leave as sick leave, carer’s leave or family leave. The entitlements accrue pro-rata on a weekly basis and 
are cumulative, but the employee is not entitled to take paid carer’s leave more than they are otherwise entitled to. Section 20B 
of the MCE Act entitles an employee to unpaid carer’s leave. There is no provision to cash out this type of paid leave. 

92 Similarly, Part 4, Division 3 contains s 23 of the MCE Act, which entitles an employee to be paid annual leave of four weeks 
in a year up to 152 hours. Notably, s 24(1) of the MCE Act enables the employee to elect to be paid prior to the 
commencement of annual leave for the period of annual leave taken. 

93 Part 4 further contains entitlements to paid bereavement leave, paid parental leave and so on. 
94 Thus, when the sections are read together, Part 4 entitles an employee to, as a minimum, a certain amount and type of paid and 

unpaid leave during their employment. It says nothing about the cashing out of any type of leave and makes no reference to 
long service leave. 
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95 Thirdly, the cashing out of leave relevant to the Award and the Agreement is contained within cl 36 of the Agreement relating 
to annual leave and cl 25 of the Award relating to long service leave. The cashing out of long service leave says nothing about 
the rate of pay to be paid when it is cashed out. Further, early access to long service leave is referred to in cl 30 of the 
Agreement and can only be taken as paid leave and not cash in lieu. Meaning that in certain circumstances an employee can 
elect to take paid long service leave and have the time off work while employed but they cannot otherwise cash out their 
entitlement to pro rata long service leave. 

96 Therefore, s 18 of the MCE Act is directed towards the payment of paid leave while the employee is employed and, in fact, 
taking paid or unpaid leave. 

97 Section 18 of the MCE Act does not determine the rate of pay of entitlements to be paid upon the cessation of employment, 
including voluntary severance under the Redundancy Regulations. 

98 Regulation 14 of the Redundancy Regulations refers to ‘pay’ in terms of the payment of cash in lieu of all accrued long service 
leave. ‘Pay’ is defined in reg 3(1) of the Redundancy Regulations and includes the sum of, relevantly, at (a) the award rate of 
pay, excluding allowances, applicable to the substantive classification of the recipient of the pay or, if the recipient does not 
have a substantive classification, the rate of pay, excluding allowances, under his or her contract of employment; and (b) an 
allowance listed in subregulation (2). 

99 Regulation 3(2) of the Redundancy Regulations contains the applicable allowances for the purposes of the definition of ‘pay’ 
in subregulation (1). 

100 As previously stated, the Award and the Agreement make no reference to the rate of pay of long service leave either at the time 
that it is taken, or when it is cashed out during employment, or upon the cessation of employment for the purposes of cashing 
out accrued long service leave. 

101 The combined effect of regulations 3 and 14 of the Redundancy Regulations provides the mechanism within which all accrued 
long service leave is paid upon acceptance of voluntary severance, which would not otherwise be available to the employee 
(noting the definition of accrued long service leave includes long service leave that is accruing). 

Determination on long service leave 
102 Therefore, as with the incentive payment, having regard to the application of s 18 of the MCE Act and the genesis of the 

payment of cash in lieu for all accrued long service leave, the requirement to pay cash in lieu of all accrued long service leave 
arises from the acceptance of a voluntary severance under the Redundancy Regulations and not from any provision, implied or 
otherwise, of the Award or the Agreement. 

103 Further, similar to the payment of the incentive payment, the claimant’s claim as it relates to the payment of the accrued long 
service leave is predicated on Ms Smailes being paid at an incorrect rate of pay. The claimant is seeking a review of the rate of 
pay paid for cash in lieu of all accrued long service leave. 

104 Accordingly, the IMC does not have jurisdiction to consider the payment of the cash in lieu of all accrued long service leave 
because no provision of the Award or Agreement, implied or otherwise, has been contravened applicable to the payment of the 
cash in lieu of all accrued long service leave, which is capable of being enforced under s 83 of the IR Act. 

105 Further, where the claimant is seeking a review of the rate of pay paid for the cash in lieu of all accrued long service leave, if 
Crowley applies to the cash in lieu of all accrued long service leave in the same way that it applies to a severance payment, the 
appropriate review is under s 95 of the PSM Act as a payment not made in accordance with the requirements of the 
Redundancy Regulations. 

106 In Ms Smailes’ case, it is clear, albeit via legal argument, that there is no provision of an award or agreement capable of being 
enforced applicable to the payment of the cash in lieu of all accrued long service leave paid under reg 14 of the Redundancy 
Regulations. 

107 Therefore, s 83 of the IR Act has no application and any alleged underpayment cannot be ordered pursuant to s 83A(1) of the 
IR Act. 

Outcome 
108 The Application is and be granted as follows: 

a. Pursuant to reg 7(1)(h) of the of the IMC Regulations, paragraphs 26 to 27 of the claimant’s claim and order sought 
in respect to the payment of cash in lieu of all accrued long service leave and paragraphs 3.1 to 3.10 of the 
claimant’s further and better particulars with consequential calculations are struck out where the IMC has no 
jurisdiction to determine this aspect of the claim. 

b. Pursuant to reg 7(1)(h) of the of the IMC Regulations, paragraphs 32 to 37 of the claimant’s claim and order sought 
in respect of the payment of incentive payment and paragraphs 4.1 to 4.8 of the claimant’s further and better 
particulars with consequential calculations are struck out where the IMC has no jurisdiction to determine this aspect 
of the claim. 

109 I will now hear from the parties in respect of orders to be made. 
D SCADDAN 
INDUSTRIAL MAGISTRATE 
1 Garbett v Midland Brick Company Pty Ltd [2003] WASCA 36 [81]. 
2 Section 3(1) of the MCE Act. 
3 Section 3(1) of the MCE Act. 
4 Section 7 of the MCE Act. 
5 Kershaw [22] and Garbett [83]. 
6 Section 95(6) of the PSM Act. 
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7 Section 95(5) of the PSM Act. 
8 Crowley [67(a)]. 
9 Regulation 3 of the Redundancy Regulations. 
10 Regulation 3 of the Redundancy Regulations. 
11 Commonly referred to as ‘Truck Act’ provisions. 
12 General Steel Industries Inc v Commissioner of Railways [1964] HCA 69. 
13 General Steel Industries. 
Schedule I – Jurisdiction of the IMC 

1. The IMC has the jurisdiction conferred by the Industrial Relations Act 1979 (WA) (IR Act) and other legislation. Sections 
83 and 83A of the IR Act confer jurisdiction on the court to make orders for the enforcement of a provision of an 
industrial agreement where a person has contravened or failed to comply with the agreement. If the contravention or 
failure to comply is proved, the IMC may issue a caution or impose a penalty and make any other order, including an 
interim order, necessary for the purpose of preventing any further contravention. The IMC must order the payment of any 
unpaid entitlements due under an industrial agreement. 

2. The powers, practice and procedure of the IMC are the same as a case under the Magistrates Court (Civil Proceedings) 
Act 2004 (WA). The onus of proving a claim is on the claimant and the standard of proof required to discharge this onus 
is proof ‘on the balance of probabilities’. The IMC is not bound by the rules of evidence and may inform itself on any 
matter and in any manner as it thinks fit. In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27 [40] - [47], 
Commissioner Sleight examined a similarly worded provision regulating cases in the State Administrative Tribunal of 
Western Australia, noting: 

[T]he rules of evidence are [not] to be ignored…. After all, they represent the attempt made, through many 
generations, to evolve a method of enquiry best calculated to prevent error and elicit truth. …  
The more flexible procedure provided for does not justify decisions made without a basis in evidence having 
probative force. 

Schedule II – Relevant Principles of Construction 
1. This case involves construing industrial agreements and statutes. Similar principles apply to both.  The relevant principles 

to be applied when interpreting an industrial instrument are set out by the Full Bench of the Western Australian Industrial 
Relations Commission in Fedec -v- The Minister for Corrective Services [2017] WAIRC 00828 [21] - [23]. In summary 
(omitting citations), the Full Bench stated: 

a. ‘The general principles that apply to the construction of contracts and other instruments also apply to the 
construction of an industrial agreement.’ 

b. ‘The primary duty of the court in construing an instrument is to endeavour to discover the intention of the 
parties as embodied in the words they have used in the instrument. It is the objectively ascertained intention of 
the parties, as it is expressed in the instrument, that matters; not the parties' subjective intentions. The meaning 
of the terms of an instrument is to be determined by what a reasonable person would have understood the terms 
to mean;’ 

c. ‘The objectively ascertained purpose and objective of the transaction that is the subject of a commercial 
instrument may be taken into account in construing that instrument. This may invite attention to the genesis of 
the transaction, its background and context. The apparent purpose or object of the relevant transaction can be 
inferred from the express and implied terms of the instrument, and from any admissible evidence of 
surrounding circumstances’; 

d. ‘An instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience. However, it must be borne in mind that business common sense may be a topic on which minds 
may differ’; 

e. ‘An instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some 
operation’; and 

f. ‘Industrial agreements are usually not drafted with careful attention to form by persons who are experienced in 
drafting documents that have legal effect.’ 

To the above list I would add: 
g. Ascertaining the intention of the parties begins with a consideration of the ordinary meaning of the words of the 

instrument. Ascertaining the ordinary meaning of the words requires attention to the context and purpose of the 
clause being construed. City of Wanneroo v Australian Municipal, Administrative, Clerical And Services 
Union [2006] FCA 813 [53] - [57] (French J). 

h. Context may appear from the text of the instrument taken as a whole, its arrangement and the place of the 
provision under construction. The context includes the history of the instrument and the legal background 
against which the instrument was made and in which it was to operate. City of Wanneroo v Australian 
Municipal, Administrative, Clerical And Services Union [supra] at [53] - [57] (French J); Communications, 
Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia v 
Excelior Pty Ltd [2013] FCA 638 [28] - [30] (Katzmann J). 
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Schedule III – Relevant Clauses 
Public Service Award 1992 

4. - SCOPE 
This Award shall apply to all public service officers, other than those listed in (a), (b) and (c) of this clause, appointed under Part 3 
or Part 8 Section 100, of the Public Sector Management Act 1994 or continuing as such by virtue of clause 4(c) of Schedule 5 of 
that Act, who are members of or eligible to be members of the Civil Service Association of Western Australia (Inc). 

(a) A public service officer whose remuneration payable is determined or recommended pursuant to the Salaries 
and Allowances Act 1975. 

(b) A public service officer whose remuneration is determined by an Act to be at a fixed rate, or is determined or to 
be determined by the Governor pursuant to the provisions of any Act. 

(c) A chief executive officer as defined in section 3(1) of the Public Sector Management Act 1994. 
… 

6. - DEFINITIONS 
In this Award, the following expressions shall have the following meaning:- 
"Administrative Instruction" means administrative instruction as defined by Schedule 5 of the Public Sector Management Act 1994. 
"Casual Officer" means an officer engaged by the hour for a period not exceeding one calendar month in any period of engagement, 
as determined by the employer. 
"Chief Executive Officer" in relation to any officer employed in a Department, means the person immediately responsible for the 
general management of the Department to the Minister of the Crown for the time being administering the Department. 
"De Facto Partner" means a relationship (other than a legal marriage) between two persons who live together in a 'marriage-like' 
relationship and includes same sex partners. 
“Employees” means public service officers and executive officers employed in the Public Service under Part 3 and Part 8 of the 
Public Sector Management Act 1994.” 
"Employer" and "Employing Authority" means employing authorities as defined by section 5 of the Public Sector Management Act 
1994. 
"Headquarters" means the place in which the principal work of an officer is carried out, as defined by the employer. 
"Metropolitan Area" means that area within a radius of fifty (50) kilometres from the Perth City Railway Station. 
"Officers" means public service officers and executive officers employed in the Public Service under Part 3 and Part 8 of the 
Public Sector Management Act 1994. 
"Partner" means either spouse or defacto partner. 
"Spouse" means a person who is lawfully married to that person. 
“Union” means the Civil Service Association of Western Australia Incorporated (the Association). 
… 

25. - LONG SERVICE LEAVE 
(1) Each officer who has completed: 

(a) A period of 7 years of continuous service in a permanent and/or fixed term contract capacity; or 
(b) 10 years of continuous service in a temporary capacity; 

shall be entitled to 13 weeks of long service leave on full pay. 
Employees may by agreement with their employer, clear any accrued entitlement to long service leave in 
minimum periods of one (1) day. 

(2) Where an officer has continuous service in both a temporary and permanent capacity the date on which the officer shall 
become entitled to long service leave shall be determined by taking into account on a proportional basis the periods of 
temporary and permanent service. 
The category of temporary officer ceased on 1 October 1994 with the repeal of the Public Service Act 1978. 

(3) Each officer is entitled to an additional 13 weeks of long service leave on full pay for each subsequent period of 7 years of 
continuous service. 

(4) A part-time officer shall have the same entitlement to long service leave, as full time officers however payment made 
during such periods of long service leave shall be adjusted according to the hours worked by the officer during that 
accrual period. 

(5) For the purpose of determining an officer's long service leave entitlement, the expression "continuous service" includes 
any period during which the officer is absent on full pay or part pay from duties in the Public Service, but does not 
include: 
(a) any period exceeding two weeks during which the officer is absent on leave without pay or unpaid parental 

leave, except where leave without pay is approved for the purpose of fulfilling an obligation by the Government 
of Western Australia to provide staff for a particular assignment external to the Public Sector of Western 
Australia; 

(b) any period during which an officer is taking long service leave entitlement or any portion thereof except in the 
case of subclause (10) when the period excised will equate to a full entitlement of 13 weeks; 
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(c) any service by an officer who resigns, is dismissed or whose services are otherwise terminated other than 
service prior to such resignation, dismissal or termination when that prior service has actually entitled the 
officer to the long service leave under this clause; 

(d) any period of service that was taken into account in ascertaining the amount of a lump sum payment in lieu of 
long service leave; 

(e) any service of a Cadet whilst undertaking full time studies. 
(6) A long service leave entitlement, which fell due prior to March 16, 1988, amounted to three (3) months.  A long service 

leave entitlement, which falls due on or after that date, shall amount to thirteen (13) weeks.   
(7) Any Public Holiday or days in lieu of the repealed public service holidays occurring during an officers absence on long 

service leave shall be deemed to be a portion of the long service leave and extra days in lieu thereof shall not be granted.   
(8) The employer may direct an officer to take accrued long service leave and may determine the date on which such leave 

shall commence.  Should the officer not comply with the direction, disciplinary action may be taken against the officer. 
(9) An officer who has elected to retire at or over the age of 55 years and who will complete not less than 12 months 

continuous service before the date of retirement may make application to the employer to take pro rata long service leave 
before the date of retirement, based on continuous service of a lesser period than that prescribed by this clause for a long 
service entitlement. 

(10) Compaction of leave 
(a) An officer who, during an accrual period was subject to variations in ordinary working hours or whose ordinary 

working hours during the accrual period are less than the officer's ordinary working hours at the time of 
commencement of long service leave, may elect to take a lesser period of long service leave calculated by 
converting the average ordinary working hours during the accrual period to the equivalent ordinary hours at the 
time of commencement of long service leave. 

(b) Notwithstanding subclause (6) of this clause, an officer who has elected to compact an accrued entitlement to 
long service leave in accordance with paragraph (10)(a) of this clause, shall only take such leave in any period 
on full pay, and the period excised as "continuous service" shall be 13 weeks. 

(11) Portability 
(a) Where an officer was, immediately prior to being employed in the Public Service, employed in the service of: 

The Commonwealth of Australia, or 
Any other State Government of Australia, or 
Any Western Australian State body or statutory authority prescribed in Administrative Instruction 611 

and the period between the date when the officer ceased previous employment and the date of commencing 
employment in the Public Service does not exceed one week, that officer shall be entitled to long service leave 
determined in the following manner: 
(i) the pro rata portion of long service leave to which the officer would have been entitled up to the date 

of appointment under the Public Sector Management Act 1994, shall be calculated in accordance with 
the provisions that applied to the previous employment referred to, but in calculating that period of 
pro rata long service leave, any long service leave taken or any benefit granted in lieu of any such long 
service leave during that employment shall be deducted from any long service leave to which the 
officer may become entitled under this clause; and 

(ii) the balance of the long service leave entitlement of the officer shall be calculated upon appointment to 
the Public Service in accordance with the provisions of this clause. 

(b) Nothing in this clause confers or shall be deemed to confer on any officer previously employed by the 
Commonwealth or by any other State of Australia any entitlement to a complete period of long service leave 
that accrued in the officer's favour prior to the date on which the officer commenced employment in the Public 
Service. 

(12) Half Pay 
Subject to the employer's convenience, an employer may approve an officer's application to take long service leave on full 
pay or half pay.  In the case of long service leave which falls due on or after March 16, 1988 portions in excess of four 
weeks shall be in multiples of one week's entitlement. 

(13) Long Service Leave on Double Pay 
(a) Employees may by agreement with their employer, access any portion of an accrued entitlement to long service 

leave on double pay for half the period accrued.  In these circumstances the leave actually taken is 50 percent of 
the accrued entitlement accessed. 

(b) Where employees proceed on long service leave on double pay in accordance with this subclause, the 
entitlement accessed is excised for the purpose of continuous service in accordance with subclause (5) of this 
clause.  

(14) Cash Out of Accrued Long Service Leave Entitlement 
(a) Employees may by agreement with their employer, cash out any portion of an accrued entitlement to long 

service leave, provided the employee proceeds on a minimum of ten (10) days annual leave in that calendar 
year. 
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(b) Where employees cash out any portion of an accrued entitlement to long service leave in accordance with this 
subclause, the entitlement accessed is excised for the purpose of continuous service in accordance with 
subclause (5) of this clause. 

Public Sector and Government Officers CSA General Agreement 2017 
30. EARLY ACCESS TO PRO RATA LONG SERVICE LEAVE 
30.1 This clause is to be read in conjunction with clause 25 – Long Service Leave of the Applicable Award. 
30.2 For the purpose of this clause, “Employee” includes full time, part time, permanent and fixed term contract Employees. 
30.3 Subject to clause 30.5, Employees within seven years of their preservation age under Western Australian Government 

superannuation arrangements may, by agreement with their Employer, choose early access of their long service leave at 
the rate of 9.28 days per completed twelve month period of continuous service for full time Employees. 

30.4 Part time Employees have the same entitlement as full time Employees, with their entitlement calculated on a pro rata 
basis according to any variations to their ordinary working hours during the accrual period. 

30.5 Early access to pro rata long service leave does not include access to long service leave to which the Employee has 
become entitled, or accumulated prior to being within seven years of their preservation age. 

30.6 Under this clause, long service leave can only be taken as paid leave and there is no capacity for payment in lieu of leave. 
30.7 Employees may, by agreement with their Employer, clear long service leave in minimum periods of one day. 
30.8 Where Employees access pro rata long service leave early, any period of leave taken will be excised for the purpose of 

continuous service in accordance with the following clauses of the Applicable Award: 
(a) clause 25 (5) of the Public Service Award 1992; or 
(b) clause 25 (4) of the Government Officers Salaries, Allowances and Conditions Award 1989. 

… 
40. HIGHER DUTIES ALLOWANCE 
Higher Duties Allowance and Leave 
40.1 This clause replaces clauses 19 (6), (7) and (8) – Higher Duties Allowance of the Applicable Award. 
40.2 Where an Employee who is in receipt of an allowance granted under clause 19 – Higher Duties Allowance of the 

Applicable Award and has been doing so for a continuous period of twelve months or more, proceeds on any period of 
paid leave and: 
(a) resumes in the office immediately on return from leave, the Employee shall continue to receive the allowance 

for the period of leave; or 
(b) does not resume in the office immediately on return from leave, the Employee shall continue to receive the 

allowance for the period of leave accrued during the period of higher duties. 
40.3 Where an Employee who is in receipt of an allowance granted under clause 19 – Higher Duties Allowance of the 

Applicable Award for less than twelve months proceeds on a period of paid leave, whether in excess of the normal 
entitlement or not, the Employee shall continue to receive the allowance for the period of normal leave provided that: 
(a) during the Employee’s absence, no other Employee acts in the office in which the Employee was acting 

immediately prior to proceeding on leave; and 
(b) the Employee resumes in the office immediately on return from leave. 

40.4 For the purpose of clause 40.3, “normal leave” means the period of paid leave an Employee would accrue in twelve 
months. It shall also include any public holidays and leave in lieu accrued during the preceding twelve months taken in 
conjunction with such paid leave. 

Part Time Higher Duties Allowance Arrangements 
40.5 This clause shall be read in conjunction with clause 19 – Higher Duties Allowance of the Applicable Award. 
40.6 Where a part time Employee acts in a higher office, the allowance shall be payable after the completion of 37.5 hours 

service in that position. The 37.5 hours service in the higher position must be worked consecutively according to the 
normal working hours of the part time position for which the allowance is being paid. 

… 
45. REDEPLOYMENT AND REDUNDANCY 
45.1 The parties acknowledge that the Public Sector Management Act 1994 (PSMA) and the Public Sector Management 

(Redeployment and Redundancy) Regulations 2014 (Regulations) provide the legislative framework for redeployment 
and redundancy for all Employees covered by this General Agreement. If the provisions of this General Agreement and 
the Regulations are inconsistent, the provision of the Regulations shall prevail. 

45.2 The Employer and prospective Employer will assess the Suitability of a Surplus employee broadly which includes, but is 
not limited to: 
(a) acknowledging that the Employee’s classification level illustrates core competencies for that classification 

level; 
(b) providing sufficient weight to the Employee’s knowledge, skills and experience; and 
(c) recognising the transferability of skills to roles where a direct fit may not exist. 

45.3 The Employer and prospective Employer will seek to place Surplus employees in suitable positions in accordance with 
clause 45.2. 

45.4 The Employer will provide Surplus employees with direct access to priority vacancies through the online Recruitment 
Advertising Management System. 
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45.5 The Employer will provide Surplus employees with case management in line with the Public Sector Commission’s 
Redeployment and Redundancy Guidelines and the Public Sector Commission’s Redeployment and Redundancy 
Guidelines Appendix A – Case Management or any revised arrangement subsequent to the review of the redeployment 
and redundancy provisions. The Employer will ensure that Surplus employees are provided with an appropriately skilled 
case manager/s, a skills audit and continual support to find Suitable employment. 

45.6 Upon notification of registration, the Employer shall provide an Employee who is notified of the Employer’s intention to 
register them under regulation 18 of the Regulations with the written reason/s for the intended registration and the 
possible employment, placement and training options available to them. 

45.7 Where the Employer is able to do so consistent with Commissioner’s Instruction No. 12 – Redeployment and 
Redundancy, the Employer may Suspend the Redeployment period of a Registered employee for the duration that the 
Employee is participating in retraining, a secondment or other employment placement arrangement. Where suspension of 
the total duration would exceed the allowable duration under Commissioner’s Instruction No. 12 – Redeployment and 
Redundancy, the Employer may Suspend the Redeployment period for the portion allowable. 

45.8 When a Registered employee enters the last three months of their Redeployment period, the Employer will notify the 
Union as soon as possible. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00595 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00595 
CORAM : COMMISSIONER T B WALKINGTON 
HEARD : ON THE PAPERS 
DELIVERED : THURSDAY, 1 AUGUST 2019 
FILE NO. : U 57 OF 2019 
BETWEEN : JUSTINE AMANDA BUDD 

Applicant 
AND 
ABORIGINAL COMMUNITY HOUSING LIMITED 
Respondent 

 

CatchWords : Industrial Law (WA) - Termination of employment - Whether the Commission has 
jurisdiction - Whether respondent is a trading corporation - Principles applied - Jurisdiction 
not found 

Legislation : Industrial Relations Act 1979 
Result : Application Dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr J Duffy (of counsel) 
Solicitors: 
Applicant : Not applicable 
Respondent : Gilchrist Connell 
 

Case(s) referred to in reasons: 
Aboriginal Legal Service of Western Australia (Inc) v Lawrence [No 2] [2008] WASCA 254 
Bankstown Handicapped Children’s Centre Association Inc and Another v Hillman and Others [2010] FCAFC 11; (2010) 182 
FCR 483 
Kelly v Great Southern Employment Development Service Committee Incorporated [2017] WAIRC 00968; (2017) 98 WAIG 57  
R v Trade Practices Tribunal; Ex parte St George County Council (1974) 130 CLR 533 
Case(s) also cited: 
United Firefighters’ Union of Australia v Country Fire Authority [2015] FCAFC 1; (2015) 228 FCR 497  
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Reasons for Decision 
Background 
1 Ms Justine Amanda Budd worked for the Aboriginal Community Housing Limited (ACHL) from 10 September 2018 as a 

Housing and Property Service Officer.  On 20 March 2019 Ms Budd’s employment ceased and on 9 April 2019 Ms Budd 
applied to the WA Industrial Relations Commission pursuant to s 29 of the Industrial Relations Act 1979 (IR Act) alleging her 
dismissal was unfair. 

2 The ACHL objected to the Commission considering this matter on the basis that it is a national system employer. 
3 The parties agreed that the preliminary matter of whether the respondent is a trading corporation and a national system 

employer be determined in chambers on the papers. 
4 The ACHL submitted comprehensive submissions including a witness statement of the Company Secretary attaching former 

and current constitutions, annual reports for year ending 30 June 2018, various documents which contained its arrangements 
and agreements with the Department of Housing (DOH) and a contract with Paupiyala Tjarutja Aboriginal Corporation.  
Ms Budd did not provide any submissions. 

Question to be decided 
5 The question to be decided is whether ACHL is a trading corporation and a national system employer. 
Principles 
6 Section 14(1)(a) of the Fair Work Act 2009 (FW Act) defines a national system employer as a constitutional corporation so far 

as it employs or usually employs an individual and s 13 of the FW Act defines a national system employee as an individual 
employed by a national system employer.  Section 12 of the FW Act defines constitutional corporations as corporations which 
are trading, or financial corporations formed within the limits of the Commonwealth.  Section 26 of the FW Act states that it 
applies to the exclusion of all state or territory industrial laws that would otherwise apply to a national system employee or 
employer including the Act.  If the respondent is a trading corporation the jurisdiction of the Commission to deal with the 
applicant’s claim is therefore excluded. 

7 The issues to be determined in this matter when deciding whether the respondent is a trading corporation is whether it is 
incorporated, the character of the activities carried on by it at the relevant time and whether or not it was engaged in significant 
and substantial trading activities of a commercial nature such that it can be described as a trading corporation. 

8 Aboriginal Legal Service of Western Australia (Inc) v Lawrence [No 2] [2008] WASCA 254 (ALS), sets out the principles to 
be applied when considering whether an entity is a trading corporation at [68] 

(1) A corporation may be a trading corporation even though trading is not its predominant activity: Adamson (239); 
State Superannuation Board (303 – 304); Tasmanian Dam case (156, 240, 293); Quickenden [49] - [51], [101]; 
Hardeman [18]. 

(2) However, trading must be a substantial and not merely a peripheral activity: Adamson (208, 234, 239); State 
Superannuation Board (303 - 304); Hughes v Western Australian Cricket Association Inc (1986) 19 FCR 10, 
20; Fencott (622); Tasmanian Dam case (156, 240, 293); Mid Density (584); Hardeman [22]. 

(3) In this context, "trading" is not given a narrow construction. It extends beyond buying and selling to business 
activities carried on with a view to earning revenue and includes trade in services: Ku-ring-gai (139, 159 - 60); 
Adamson (235); Actors and Announcers Equity Association of Australia v Fontana Films Pty Ltd (1982) 150 
CLR 169, 184 - 185, 203; Bevanere Pty Ltd v Lubidineuse (1985) 7 FCR 325, 330; Quickenden [101]. 

(4) The making of a profit is not an essential prerequisite to trade, but it is a usual concomitant:  St George County 
Council (539, 563, 569); Ku-ring-gai (140, 167); Adamson (219); E (343, 345); Pellow [28]. 

(5) The ends which a corporation seeks to serve by trading are irrelevant to its description: St George County 
Council (543, 569); Ku-ring-gai (160); State Superannuation Board (304 – 306); E (343).  Consequently, the 
fact that the trading activities are conducted is the public interest or for a public purpose will not necessarily 
exclude the categorisation of those activities as "trade":  St George County Council (543) (Barwick CJ); 
Tasmanian Dam case (156) (Mason J). 

(6) Whether the trading activities of an incorporated body are sufficient to justify its categorisations as a ‘trading 
corporation’ is a question of fact and degree: Adamson (234) (Mason J); State Superannuation Board (304); 
Fencott (589); Quickenden [52], [l01]; Mid Density (584). 

(7) The current activities of the corporation, while an important criterion for determining its characterisation, are not 
the only criterion. Regard must also be had to the intended purpose of the corporation, although a corporation that 
carries on trading activities can be found to be a trading corporation even if it was not originally established to 
trade: State Superannuation Board (294 - 295, 304 - 305); Fencott (588 - 589, 602, 611, 622 - 624); Hughes 
(20); Quickenden [101]; E (344); Hardeman [18]. 

(8) The commercial nature of an activity is an element in deciding whether the activity is in trade or trading: 
Adamson (209, 211); Ku-ring-gai (139, 142, 160, 167); Bevanere (330); Hughes (19 - 20); E (343); Fowler; 
Hardeman [26]. 

9 The decision of the Court in ALS has been cited with approval in superior appellate court decisions United Firefighters’ 
Union of Australia v Country Fire Authority [2015] FCAFC 1; (2015) 228 FCR 497; Bankstown Handicapped Children’s 
Centre Association Inc and Another v Hillman and Others [2010] FCAFC 11; (2010) 182 FCR 483 (Bankstown). 
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10 In Bankstown the Full Court of the Federal Court held that the Bankstown Handicapped Children’s Centre Association 
(Association) was a trading corporation on an assessment of the activities of the Association which involved the provision of 
services to the state and remuneration for doing so.  The surrounding circumstances and the nature of the agreement between 
the association and the New South Wales state government department concluding it was a commercial one involving trade in 
services [54] - [55].  

11 In Kelly v Great Southern Employment Development Service Committee Incorporated [2017] WAIRC 00968; (2017) 
98 WAIG 57 (GSEDSC), Kenner SC distinguished Bankstown from the matter before him on the basis that unlike the 
GSEDSC the Association offered its services to the state government at prices determined by the Association and the state 
government was free to accept or reject the price for services offered. Kenner SC considered two other activities of GSEDSC 
as important differences between the two matters: in Bankstown the Association provided quotes for the provision of some 
services for which invoices were sent (Bankstown [41] - [43]) and the language used in the header agreement between the 
parties was of selling its services and of the state purchasing these services.  Furthermore, unlike the GSEDSC which received 
no other income, the Association in Bankstown received a substantial amount in fees directly from users of some of its 
services, such as day care and community services [35]. 

12 In Bankstown the state department assessed the prices charged by other organisations offering similar services in the 
marketplace [33] - [37].  

Consideration 
13 The respondent was incorporated in Victoria on 1 August 2013 as the Community Housing (Capital) Ltd with Community 

Housing Limited as its sole member, and the relevant constitution at the time of Ms Budd’s termination states that it is a public 
benevolent institution providing charitable housing to address financial disadvantage, and physical, social or psychological 
needs (cl 3(ii)). Activities permitted in pursuit of these purposes include acquiring  or  managing  land  and  buildings  to 
provide shelter to persons in crisis and/or who have inadequate access to safe and secure housing (cl 3(a)(i)); housing to low 
income persons including young people, people with disabilities, people who are aged, childless couples, single parent families 
and/or other households in need (cl 3(a)(ii)). The intended purpose of the organisation is primarily a benevolent one of 
providing charitable housing and the activities undertaken to do this may include those that involve trading such as acquiring 
or managing land.  

14 The most significant source of income for ACHL is payment for the provision of housing management services to nominated 
Aboriginal communities under an arrangement with the Department of Housing (DOH). Similar to R v Trade Practices 
Tribunal; Ex parte St George County Council (1974) 130 CLR 533, the fact that these activities are conducted for a public 
purpose does not exclude them as being “trade”.  

15 The arrangements with the DOH commenced in 2012 through a Service Agreement and most recently secured through a tender 
process conducted in 2014 and 2015. This arrangement yielded about 98% of ACHL’s income for the year ending 30 June 
2018.  

16 Similar to the circumstances in Bankstown the tender process involved ACHL submitting a competitive bid nominating a price 
for services to be provided by it.  

17 In March 2015, DOH accepted an offer for the Request HOU0503214 For Housing Management Services to Remote 
Aboriginal Communities from ACHL and the written advice of acceptance constitutes an agreement between the two.   The 
Request for Tender (RFT) completed by ACHL included prices proposed by ACML for the provision of services in for two 
regional areas.  Similar to NSW state government in Bankstown the DOH was free to accept or reject the prices proposed by 
ACHL.  

18 The RFT states that the Customer, DOH, “is seeking to engage Contractors under new contractual arrangements from 1 July 
2015”.  Section 2 of the RFT sets out the Selection process including the “Value for Money” criteria which includes several 
considerations.  One of the criteria is an assessment of the “Offered Prices and Pricing Requirements in Schedule 3”.  The 
tenderer is required to complete the worksheet “Schedule 3 – Pricing” with their price data for “price (by Zone)”, “Volume 
Discount” and “Transition In (by Zone)”.  Further, Schedule 3 of the Request HOU0503214 states that “The Customer, DOH 
reserves the right to reject any Offer that does not properly address and satisfy any of the Offered Price and Pricing 
Requirements” and sets out the conditions of the price offered by the tender respondent.  

19 The weighting given by DOH to the criteria of the “Offered Price” against the other selection criteria, such as quality of 
service, is not known however it is evident that price was an important consideration and one that DOH specifically reserved 
the right to reject the proposal. 

20 Unlike in Bankstown there is no provision in the RFT for additional payments to ACHL for services on an as required basis 
and revenue other than that from the DOH and National Rental Affordability Scheme is negligible. 

Conclusion 
21 In my assessment of the activities of the ACHL, I conclude that the organisation is a trading corporation and therefore, the 

Commission does not have jurisdiction to hear and determine Ms Budd’s application.  The application is dismissed. 
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2019 WAIRC 00596 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JUSTINE AMANDA BUDD 
APPLICANT 

-v- 
ABORIGINAL COMMUNITY HOUSING LIMITED 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE THURSDAY, 1 AUGUST 2019 
FILE NO/S U 57 OF 2019 
CITATION NO. 2019 WAIRC 00596 
 

Result Application dismissed 
Representation 
Applicant Ms J Budd 
Respondent Mr J Duffy (of counsel) 
 

Order 
HAVING HEARD Ms J Budd on her own behalf and Mr J Duffy (of counsel) on behalf of the respondent, the Commission, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

THAT this application be, and by this order is, dismissed. 
(Sgd.)  T B WALKINGTON, 

[L.S.] Commissioner. 
 

 

2019 WAIRC 00196 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NAN JAYA GALAW 
APPLICANT 

-v- 
BILL POPOSKI 
ASSISTANT MANAGER, 
PATIENT SUPPORT SERVICE 
ROYAL PERTH BENTLEY GROUP 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 16 APRIL 2019 
FILE NO/S U 82 OF 2018 
CITATION NO. 2019 WAIRC 00196 
 

Result Order issued 
Representation 
Applicant Ms N Galaw  
Respondent Mr P Heslewood  
 

Order 
HAVING heard the applicant in person and Mr P Heslewood on behalf of the respondent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders –  

THAT the name of the respondent be amended by the deletion of the name ‘Bill Poposki Assistant Manager, Patient 
Support Service Royal Perth Bentley Group’ and the insertion in lieu thereof the name ‘Chief Executive Officer, East 
Metropolitan Health Service’. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2019 WAIRC 00365 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00365 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : TUESDAY, 19 FEBRUARY 2019, FRIDAY, 5 APRIL 2019 
DELIVERED : MONDAY, 22 JULY 2019 
FILE NO. : U 82 OF 2018 
BETWEEN : NAN JAYA GALAW 

Applicant 
AND 
CHIEF EXECUTIVE OFFICER, EAST METROPOLITAN HEALTH SERVICE 
Respondent 

 

Catchwords : Industrial law (WA) - Termination of employment  - Harsh, oppressive or unfair dismissal - 
Whether the applicant was dismissed from casual employment - Whether the Commission 
has jurisdiction - Whether the dismissal was unfair - Applicant was dismissed - Commission 
has jurisdiction to hear applicant's claim - Clear history of performance and conduct issues 
- Dismissal not unfair - Application dismissed.   

Legislation : Industrial Relations Act 1979 (WA) 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr P Heslewood and with him Ms M Di Lello 
 

Case(s) referred to in reasons: 
Australasian Meat Industry Employees’ Union v Sunland Enterprises Pty Ltd (1988) 24 IR 467  
Doyle v Sydney Steel Co Ltd (1936) 56 CLR 545 
Melrose Farm Pty Ltd t/as Milesaway Tours v Milward (2008) 88 WAIG 1751 
Reed v Blueline Cruises Ltd (1996) 73 IR 420 
Ryde-Eastwood Leagues Club Ltd v Taylor (1994) 56 IR 385 
Swan Yacht Club (Inc) v Bramwell (1997) 78 WAIG 579 

Reasons for Decision 
1 The applicant was employed as a casual Patient Care Assistant by the respondent at Royal Perth Hospital. She commenced her 

employment in March 2014 and ceased working for the respondent in June 2018. The circumstances of that cessation of 
employment are controversial.  The applicant complains that she was dismissed and her dismissal was unfair. She further 
complains that she was bullied and victimised in the workplace. The respondent maintains that the applicant was employed on 
an “as required” basis as a casual employee and there was no dismissal.  If there was a dismissal, in the alternative, the 
respondent says that it was not unfair.  As the applicant now resides in Melbourne, she does not seek reinstatement or re-
employment but rather compensation for loss. 

2 As a matter of jurisdiction arises in this proceeding, I must be satisfied that the applicant was dismissed as a matter of fact and 
law.  I will consider this issue first. 

Jurisdiction – was the applicant dismissed? 
3 The applicant’s employment as a PCA was covered by the WA Health System – United Voice WA – Hospital Support 

Workers Industrial Agreement 2017.  Clause 11.5 – Casual Employment of the agreement provides: 
11.5 Casual Employment 

(a) A casual employee will be paid a 20% casual loading on the ordinary rate of pay. 
(b) For the purposes of calculating the correct payment, hours worked on any day stand alone. 
(c) (i) The Employer will not re-engage a casual employee unless at least 10 hours has elapsed between 

the end of one period of engagement and the commencement of a following period of 
engagement. 

(ii) The Employer will not engage a casual employee to work more than 12 hours on any day. 
(d) Any shift, weekend and/or Public Holiday penalty rate will be calculated on the ordinary rate of pay. 

Penalty rates will be paid in addition to the loading provided by subclause 11.5(a) and the ordinary rate of 
pay specified in this Agreement. 
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(e) A casual contract of employment is terminable by the giving of 1 hour's notice by either party to the other 
or by the payment or forfeiture as the case may be of 1 hour's wage. 

(f) The minimum period of employment of a casual employee will be 3 hours on each engagement. 
(g) A period of casual employment will stand alone and will not accrue towards entitlements under this 

Agreement. 
4 A standard form letter of offer of casual employment was provided to the applicant by the respondent and was dated 21 March 

2014. Although the copy tendered in evidence by the applicant was not signed by her, there was no dispute that the parties 
entered into the arrangement. Formal parts omitted, the letter, which was exhibit A1, provided as follows: 

Dear Nan, 
This letter is to confirm that from time to time you may be offered casual hours by Metropolitan Health Service.  
This offer provides for you to be employed as a casual on a needs basis. 
1.  POSITION 
In the period of this casual work you will be appointed as Patient Care Assistant 
During any period of casual work you will be classified as Level 3/4 increment 1 
The duties of the position are outlined in your Job Description Form (JDF).  You may during the course of this 
contract be required to comply with any reasonable request to transfer to another location based on operational 
requirements within the Metropolitan Health Service. 
You will initially be placed within the casual pool at Royal Perth Hospital 
Your location is Perth 
2.  TERM OF EMPLOYMENT 
Your term of employment will commence on the 10-Mar-2014 
Your hourly rate will be $23.23 with a loading rate of 20% 
In signing this agreement you acknowledge that you have been offered an opportunity to work on a casual basis 
from time to time only, and that upon expiration of this casual offer there is no obligation on either party to 
enter into any further employment arrangement. 
This offer applies to your potential employment at Royal Perth Hospital in the State of Western Australia (the 
Hospital/Health Service). 
3.  TERMS AND CONDITIONS OF EMPLOYMENT 
The terms and conditions of your employment are governed by, but not limited to: 
HGA – Health and Disability Services Support Workers Award 
This contact is subject to a satisfactory criminal record screening and pre employment screening. 
This employment contract is subject to the Working With Children (Criminal Record Checking) Act 2004.  
Your continued employment is subject to you applying for an Assessment Notice and maintaining an 
Assessment Notice.  General information about the Working With Children Check is enclosed.  Please note this 
is an incomplete statement and should you require further information see the Working With Children Check 
website at www.checkwwc.wa.gov.au or seek independent legal advice. 
4.  SIGNATURES 
Janelle Zandvliet      21/03/2014 
Manager Employment Services    Date 
Workforce Services Directorate 
on behalf of the Employer 

5 It is notable that the letter refers to the fact that the applicant may be offered work on a “needs basis”.  The manner of the 
engagement of the applicant as a casual or PCA was outlined in the evidence of Mr Poposki, the respondent’s Assistant 
Manager, Patient Support Services.  It seemed common ground that there are two types of casual engagement. The first is 
where casuals are engaged to cover a known future and planned absence and the second, where casual employees are engaged 
to provide cover for unplanned absences that may arise from day to day.  It appeared to not be in dispute that the applicant was 
engaged predominantly on the second type of casual employment arrangement.  Mr Poposki testified that the usual procedure 
is that set out in exhibits R2 and R3. Exhibit R2 is a memorandum from the respondent’s management setting out the process 
for registering the shift availability.   

6 Casual employees complete a “Shift Availability Form”. This document, examples of which were tendered as exhibit R3, 
requires casual employees to nominate which days of the week they are available to work, and whether this is in the morning, 
the afternoon or both. Once the information is entered into the respondent’s computer system, the supervisor will then assess 
what the upcoming shift coverage needs are.  Based on the “Shift Availability Form”, contact is then made with the person as 
to whether they are able to accept an offer of a shift(s). The applicant confirmed in her evidence that this is what happened in 
her case.  She testified that she would generally receive a telephone call on a Wednesday  for shifts for the upcoming weekend, 
and a telephone call on a Saturday for shifts for the upcoming Monday to Friday.  She would either accept the offer or not. The 
applicant testified that she mostly accepted offers of shifts, but sometimes she was not available because of other 
commitments. 
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7 The process of “Roster Deficit Allocation” was also explained by Mr Poposki in his evidence. This was set out in a flow-chart 
tendered as exhibit R5. This process draws a distinction between the need to cover shifts where prior notice is given and where 
no notice is given. Preference is given to coverage of gaps in the roster by casual employees, for shifts where no notice is 
given.  In the case of casual PCAs, they are essentially engaged on an ad-hoc basis to fill gaps in the roster by reason of 
unplanned absences. The evidence showed that they do not have regular or consistent work locations but may be located in a 
range of designated work areas or locations, in accordance with the needs arising on the roster. This contrasts with employees 
who are not casually employed and who work in accordance with the Agreement in regular locations for set lengths of time. 

8 Whether a casual employee can be dismissed unfairly and reinstated or compensated, is ultimately a question of fact. There is 
no fixed meaning of “casual employee”: Melrose Farm Pty Ltd t/as Milesaway Tours v Milward (2008) 88 WAIG 1751 per Le 
Miere J at par 103 (citing Doyle v Sydney Steel Co Ltd (1936) 56 CLR 545; Australasian Meat Industry Employees Union v 
Sunland Enterprises Pty Ltd (1988) 24 IR 467; Ryde-Eastwood Leagues Club Ltd v Taylor (1994) 56 IR 385; Reed v Blueline 
Cruises Ltd (1996) 73 IR 420). Casual employment may be characterised by a series of separate and distinct contracts of 
employment in respect of each engagement. Alternatively, there may be an ongoing contract, a term of which is that the 
employer may offer work from time to time on particular days and the employee may accept the offers and work on those days 
accordingly. 

9 The proper characterisation of a “casual” employee’s employment can be problematic.  In this case, it involves consideration 
of the letter of offer and the relevant provisions of the Agreement, both set out above, in the context of the facts of the case.   

10 It is first necessary to consider the terms of the letter set out above.  In the first paragraph the last sentence refers to the 
applicant being “employed as a casual on a needs basis”. Under the heading “1. Position” is reference in the third paragraph to 
“during the course of this contract” the applicant is to comply with various requests as to work locations. The second main 
heading refers to the applicant’s “Term of Employment” with a start date of 10 March 2014. Under the third heading which 
refers to “Terms and Conditions of Employment” there is reference to the need for a criminal screening check and that the 
applicant’s “continued employment” is subject to applying for and maintaining an “Assessment Notice” under the working 
with children legislation. These latter requirements in particular, are of an ongoing nature and are quite inconsistent with there 
being no ongoing contract of employment.   

11 The third paragraph under the second heading of the letter states “upon expiration of this casual offer there is no obligation on 
either party to enter into any further employment relationship”. This is somewhat at odds with other parts of the letter, however 
I tend to the view that taken as a whole, the letter of offer represents an offer of an ongoing contract, a term of which, as was 
established on the evidence, was that the respondent would offer to the applicant days of work in accordance with the periods 
over which the applicant indicated she was available to perform it. The evidence was that the respondent, in accordance with 
this arrangement, did offer the applicant casual work engagements on an ongoing basis over several years. As I have noted 
above, more often than not it seems, the applicant accepted such engagements and worked as a PCA in the location to which 
she was directed as and when the occasions for work arose. 

12 There is nothing in the Agreement which is inconsistent with the letter of appointment in my view.  Clause 11.5 set out above, 
prescribes the rates of pay for casual employees, in terms of appropriate penalty rates to apply.  It also deals with minimum 
notice and periods of engagements. The reference to periods of casual employment “standing alone” are not inconsistent with 
an ongoing contract of employment and refer to entitlements accruing under the Agreement and not the nature of the contract 
between the parties. 

13 It is clear that for the purposes of the Commission’s unfair dismissal jurisdiction, a “dismissal” can be constituted by the 
“dispensing with of ones’ services” or the “sending away” of a person from their employment: Ryde-Eastwood Leagues Club 
at 392-393; Swan Yacht Club (Inc) v Bramwell (1997) 78 WAIG 579 per Sharkey P at 583.  Simply because a person is not 
performing services at the time of any purported dismissal, does not mean that there may not be a termination of employment: 
Ryde-Eastwood Leagues Club at 392. Having regard to the foregoing, in this case, I consider the respondent’s letter of 18 June 
2018 to the applicant, informing her that the respondent would not offer the applicant any more casual engagements, was a 
“dismissal” for the purposes of the Act. The Commission has jurisdiction to hear and determine the applicant’s claim. 

Was the dismissal unfair? 
14 It is fair to say that as to the respondent’s many complaints concerning the applicant’s performance, conduct and attitude in the 

workplace,  they were in the main, met with denials by the applicant. The applicant also maintained that others were to blame 
for the respondent’s concerns and that many of the meetings and various conversations, where the respondent’s supervisors or 
manager raised matters with the applicant, either did not happen or were just made up. For the following reasons, I do not 
consider that the applicant’s position in relation to these issues was credible. There was a lengthy history of complaints as to 
the applicant’s attitude and performance in the workplace.  I will deal with those matters now. 

15 Mr Poposki wrote to the applicant on 18 June 2018 and informed her that as a result of ongoing problems with the applicant in 
the workplace, that no further shifts would be offered to her. The letter, formal parts omitted, was in the following terms: 

I write in reference to the ongoing issues arising around your behaviours and interactions with others in the workplace. 
Despite repeated counselling and advice having been provided to you regarding appropriate behaviour at work on the 
following dates 25th October 2015, 23rd April 2016, 26th April 2016, 5th September 2016, 26th October 2016, 10th 
January 2017, 9th April 2017, 26th April 2017, 30th May 2017, 12th July 2017, 7th September 2017, 9th November 
2017, 9th February 2018, 19th April 2018; together with the incident reported to me on 30th May 2018, as well as 
training and development on 21st August 2016 (valid for 2 years}, there has been no improvement in your behaviour and 
interaction with others. 
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Consequently, we are unable to offer you any further opportunities as a casual employee in the role of Patient Care 
Assistant due to your demonstrated inability to fulfil the inherent requirements of the role. 
You are required to return your identification badge and uniforms as soon as practicable to the PSS Supervisor's Office, as 
these items remain the property of. Royal Perth Hospital. 
Furthermore, if you feel you would benefit from counselling and support I encourage you to access the confidential 
service offered by the Employee Assistance Program. To access these services contact either Converge International on 
1300 687 327 or Optum on 1300 361 008. 

16 In summary, the evidence of the respondent was to the effect that the applicant regularly absented herself from her duties on 
the wards and was not cooperative with nursing and other staff.  It was common ground on the evidence that under the JDF for 
a PCA (exhibit R1) PCAs were responsible for providing customer service to assist patients and to provide support to doctors, 
nurses and other staff.  A team approach is required. Given the nature of the work of a PCA, they are required to be under the 
direction of nursing staff when working on the hospital wards. Supervisors of PCAs, such as Mr Marriott, who gave evidence 
in these proceedings, do not work on the wards. 

17 The respondent referred to a considerable number of incidents and reports from nursing and other staff, where the applicant’s 
performance and conduct problems were first reported. These commenced as early as late 2015 and continued through 2016 
and 2017.  The reports of conduct and poor attitude comprised in the main, complaints from nurses made to Mr Marriott and 
other supervisors. Other complaints in relation to the applicant being missing from her ward and nurses not being able to locate 
her to assign work, were also made. Some of these complaints were also in the form of “Employee/Employer Feedback” 
forms, completed by a supervisor and recording an interview between the supervisor and the applicant. On 26 October 2016, 
reference was made on such a feedback form, to the applicant going missing on her ward and refusing to go to the pharmacy to 
collect medication. Also raised was the applicant’s constant questioning of nursing staff directions. The applicant refused to 
accept the counselling and did not sign the document. 

18 In early January 2017, there were further complaints from nursing staff in relation to the applicant’s absences on the ward and 
the relevant nursing supervisor making the comment that she did not want the applicant to be allocated back on to her ward in 
the future. In March 2017 there were further complaints from nursing staff that again, the applicant went missing on the ward 
and was argumentative and difficult to work with. As with the previous incident,  the applicant was not wanted back on that 
ward. These matters were reported to Mr Poposki and the Manager of Patient Support Services, Mr Jarvis.  There were also 
problems with the applicant reported in January 2017, where she continued to park in an unauthorised parking location at the 
hospital, which caused disruption to the hospital operations. 

19 In March 2017 an incident occurred between the applicant and another staff member where both engaged in inappropriate 
behaviour and conduct and were counselled as to the respondent’s workplace code of conduct. There was a further report in 
July 2017 from a nursing coordinator as to the applicant’s behaviour and attitude in the workplace.  A little later in August 
2017, nursing staff complained that the applicant was not placing her name on a whiteboard that was supposed to be used by 
PCAs so that nurses knew of their whereabouts on the ward.  Further issues raised also included the applicant’s constant 
questioning of directions from nursing staff and procedures on the wards. In January 2018 there were further complaints in 
relation to the applicant being non-cooperative and arguing with nurses. 

20 On 13 February 2018 a meeting took place between Mr Poposki, Mr Marriott and the applicant.  Discussion took place in 
relation to an incident which occurred on 9 February 2018 on a ward where the applicant was alleged to have displayed 
inappropriate behaviour to the nursing staff. The importance of good working relationships was emphasised by the 
management and the need for a commitment to the respondent’s Code of Conduct. The meeting note records that the applicant 
complained of being “ganged up on” by nurses. However the applicant committed to complying with Mr Poposki’s request to 
be cooperative in her dealings with other staff members. 

21 Not long after however, in May 2018, a further complaint was made from the Assistant Nursing Manager that the applicant had 
confronted her and chastised her for raising performance issues in the past about the applicant, that the applicant had invaded 
the nursing manager’s “personal space” and displayed aggressive and inappropriate behaviour in the workplace. This led to a 
meeting between the applicant and Mr Poposki on 30 May 2018. Mr Poposki again explained standards of behaviour required 
in the workplace and the failure of the applicant to follow directions from nursing staff. In the course of the meeting, 
Mr Poposki said that the applicant questioned the respondent’s Code of Conduct.  This required Mr Poposki to tell the 
applicant that he was formally directing her as to the standards of conduct and behaviour expected in the respondent’s 
workplaces. I should also note that in relation to this incident, the applicant had lodged a formal complaint about the Nursing 
Manager concerned. This was investigated by the respondent  and was found to have no substance, as recorded by a letter to 
the applicant dated  22 August 2018, after her employment had ceased. 

22 As I have already mentioned, the applicant in her evidence generally denied the various incidents complained of as outlined by 
the respondent. She sought to deflect blame onto other nursing staff and suggested that she had been discriminated against and 
victimised. Despite the documentary evidence of meetings held with her to discuss the various conduct and performance issues 
over a lengthy period of time, the applicant suggested that some of these meetings just did not occur.  No evidence was led by 
the applicant to contradict or otherwise challenge the history of incidents I have just outlined. The onus is on the applicant to 
establish that her dismissal was unfair. 

23 There was clearly a history of performance and conduct issues with the applicant in the workplace.  This simply cannot be 
glossed over.  An important part of the PCA position as reflected in the JDF is team work and taking directions from nursing  
staff on the wards.  I am well satisfied that over a considerable period of time, performance and conduct issues were raised 
with the applicant by the respondent. These were raised both formally and informally. These matters in particular related to 
difficulties with the applicant in taking directions from nurses and resistance to them. The respondent was entitled to raise 
these issues and despite a commitment to Mr Poposki to comply with his directions and the respondent’s Code of Conduct, 
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difficulties with the applicant’s approach in the workplace continued. I do not consider that in all of the circumstances the 
respondent’s decision to cease offering the applicant further shifts was unfair.  The application is dismissed. 

 
 

2019 WAIRC 00366 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES NAN JAYA GALAW 
APPLICANT 

-v- 
CHIEF EXECUTIVE OFFICER, EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 22 JULY 2019 
FILE NO/S U 82 OF 2018 
CITATION NO. 2019 WAIRC 00366 
 

Result Dismissed 
Representation 
Applicant In person 
Respondent Mr P Heslewood and with him Ms M Di Lello 
 

Order 
HAVING heard the applicant on her own behalf and Mr P Heslewood and with him Ms M Di Lello on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  

THAT the application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
 

 

2019 WAIRC 00619 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00619 
CORAM : COMMISSIONER T B WALKINGTON 
HEARD : WEDNESDAY, 3 JULY 2019 
DELIVERED : WEDNESDAY, 14 AUGUST 2019 
FILE NO. : U 72 OF 2019 
BETWEEN : JAYCINTA SMITH 

Applicant 
AND 
CHISHAM AVENUE GUARDIAN PHARMACY 
Respondent 

 

CatchWords : Industrial law - Termination of employment - Harsh, oppressive and unfair dismissal and 
denied contractual benefits - Whether constructive dismissal or resignation - No dismissal at 
the initiative of the employer - Commission lacks jurisdiction - Industrial Relations Act 
1979 (WA) s 29(1)(b)(i), s 29(1)(b)(ii) 

Legislation : Industrial Relations Act 1979  
Result : Application dismissed 
Representation: 
Applicant : In person 
Respondent : Ms K Post (as agent) 
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Case(s) referred to in reasons: 
ABB Engineering Construction Pty Limited v Doumit, Print N6999 [1996] (AIRCFB 9 December 1996) 
JL v Haydar Family Restaurants t/a McDonalds [2003] WAIRC 09489; (2003) 83 WAIG 3303 
Metropolitan (Perth) Passenger Transport Trust v Erhard Gersdorf (1981) 61 WAIG 611 
Mohazab v Dick Smith Electronics Pty Ltd (No. 2) (1995) IRCA 625; (1995) 62 IR 200 
Robert Gallotti v Argyle Diamonds Pty Ltd [2003] 83 WAIRC 07928; (2003) 83 WAIG 919 
Robert John Gallotti v Argyle Diamond Mines Pty Ltd [2003] WASCA 166; (2003) 83 WAIG 3053 
The Attorney General v Western Australian Prison Officers’ Union of Workers (1995) 75 WAIG 3166 

Reasons for Decision 
Background 
1 Ms Jaycinta Smith was employed by Chisham Avenue Guardian Pharmacy from 11 September 2011 until 16 May 2019.  
2 Chisham Avenue Guardian Pharmacy has been co-owned by Mr Matthew Sims and Mr David Henrisson since July 2003.  The 

Pharmacy business is separated into two operations: The Pharmacy and the Aged Care area and each area has its own access.  
Mr Sims works primarily in the Aged Care area five days a week and Mr Henrisson works primarily in the Pharmacy on 
Monday, Tuesday, Thursday and Friday.  Ms Smith worked primarily in the Pharmacy area with Mr Henrisson. 

3 Some eighteen months before Ms Smith’s employment ended, Mr Henrisson developed concerns about Ms Smith’s 
inappropriate behaviour and conduct which he believed had escalated over time. Mr Henrisson’s concerns included an 
offensive and racist text Ms Smith sent to him on 18 July 2018.  Other concerns included absences and the tone and manner 
Ms Smith adopted when Mr Henrisson sought to counsel her.  In December 2018, Ms Smith was issued with a letter setting out 
the concerns including a notification that continued inappropriate and poor behaviour may result in a review of Ms Smith’s 
employment and a review may result in further disciplinary action including termination.  Ms Smith did not refute that these 
events had occurred.  

4 Subsequently the relationship between Ms Smith and Mr Henrisson deteriorated. On 4 or 5 March 2019, Ms Smith and 
Mr Henrisson had an exchange about claims that Ms Smith had discussed aspects of Mr Henrisson’s personal life with 
colleagues.  Later that day Ms Smith approached Mr Henrisson and made an offensive remark. 

5 On 5 April 2019, Mr Henrisson counselled another employee about a matter that Ms Smith had understood she had 
responsibility to deal with.  Ms Smith disagreed with the approach of Mr Henrisson and following an exchange between them, 
left the workplace advising Mr Sims that she “didn’t want to work with Mr Henrisson, whilst he was in the mood that day.” 
Ms Smith left the workplace to seek medical attention as she felt stressed and emotional (ts 5). 

6 Later that day Ms Smith emailed Mr Sims, Mr Henrisson and “Chisham Avenue Guardian Pharmacy” with a number of 
concerns including the intervention by Mr Henrisson with another member of staff earlier that day and claims that 
Mr Henrisson’s conduct toward Ms Smith and a couple of other staff was bullying. The subsequent email exchange between 
Ms Smith and Mr Henrisson does not reflect well upon either person. 

7 Ms Smith was absent from the workplace until her return on 9 April 2019 when she worked in the Aged Care area.  Ms Smith 
provided a medical certificate for the period of her absence.  

8 On 11 April 2019 Mr Sims met with Ms Smith to discuss her claims concerning Mr Henrisson’s conduct toward her.  Mr Sims 
requested Ms Smith provide more information about the examples of the behaviour Ms Smith alleges was bullying of her by 
Mr Henrisson.  Ms Smith provided a two-page handwritten statement on the same day. 

9 Following this meeting Ms Smith was not required to attend at the workplace without loss of pay and entitlements.  
10 Mr Sims’ evidence is that he investigated the claims made by Ms Smith and concluded that they lacked details such as dates 

and times and this did not enable an investigation of some of the claims, and for the most part the examples lacked substance. 
Mr Sims says he formed the view that the working relationship between Ms Smith and Mr Henrisson had deteriorated and 
Ms Smith was not being bullied. 

11 On 17 April 2019 a meeting was held between Ms Smith, Mr Sims, Mrs Sims (who worked in the business) and another staff 
member who Ms Smith claimed was the subject of bullying by Mr Henrisson.  Mr Sims’ evidence is that he advised Ms Smith 
that he had observed the relationship between Mr Henrisson and Ms Smith had progressively deteriorated and it would 
continue to be uncomfortable for her unless the issues between them were resolved.  Mr Sims also informed Ms Smith that 
Mr Henrisson had significant concerns regarding her behaviour, and these would likely be addressed in the future.  Mr Sims 
states that he discussed options including continuing to work with Mr Henrisson, attempting to resolve their issues and 
resignation with a reference.  Mr Sims states that he advised Ms Smith not to decide immediately and at the conclusion of the 
meeting said to Ms Smith “have a think about it and let me know what you’re at” (ts 20). 

12 Ms Smith’s evidence of the statements made at the meeting differed from that of Mr Sims in two respects: 
a. Ms Smith says Mr Sims advised her that Mr Henrisson would make her life a living hell if she did not resign.  

Mr Henrisson’s evidence is that he did not state that he would make Ms Smith’s “life a living hell” or any 
statement to that effect, to Mr Sims or anyone else.  Mr Sims also says he did not make such a statement. 

b. Ms Smith says Mr Sims said that it was in her best interests to resign as there was no other way to resolve 
anything as Mr Henrisson had no interest in resolving anything and so that he [Mr Sims] could give Ms Smith 
an accredited reference (ts 6).  In his evidence Mr Sims says that one of the options he canvassed was 
resignation, on the basis that “it looks better when you go for another job to have actually resigned rather than it 
to be forcibly sacked or whatever” (ts 20). 
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13 Mr Sims’ evidence is that that Ms Smith approached him later that afternoon and stated that she wished to resign, and he 
requested that she provide this in writing.  When Ms Smith informed Mr Sims that she wished to resign, Mr Sims made 
arrangements with Ms Smith that she work only one day per week, on Wednesday’s when Mr Henrisson was not at the 
workplace, during her notice period without loss of salary and entitlements. 

14 Ms Smith submitted a letter the following day, 18 April 2019, notifying of her resignation with four weeks’ notice being 
effective on 16 May 2019.  In this letter Ms Smith states:  

… 
I would like to advise the reason for me resigning is, Because I’ve been bullied in to it by business owner David 
Lawrence Henrisson.  And told that if do not resign he will make my life a living hell.  This has been an ongoing matter 
for the past two years and despite I have tried to resolve this matter with David in a professional way he still persists in 
bullying me out of my job. 
… 

15 Mr Sims provided Ms Smith with a reference on or around 22 April 2019 and Ms Smith’s last day at the workplace was 15 
May 2019.   

16 Ms Smith applied to the Commission alleging unfair dismissal on 9 May 2019. 
17 The respondent contends that the applicant resigned and was not dismissed from her employment. 
Question to be determined 
18 A threshold issue arises as to whether Ms Smith resigned from her employment or was dismissed in order to attract the 

jurisdiction of the Commission under s 29(1)(b)(i) of the Industrial Relations Act 1979 (IR Act).  This is a jurisdictional fact 
necessary to be found in order for the Commission to further consider whether any such dismissal is harsh, oppressive or 
unfair:  Robert Gallotti v Argyle Diamonds Pty Ltd [2003] WAIRC 07928; (2003) 83 WAIG 919,  Robert John Gallotti v 
Argyle Diamond Mines Pty Ltd [2003] WASCA 166; (2003) 83 WAIG 3053, JL v Haydar Family Restaurants t/a 
McDonalds [2003] WAIRC 09489; (2003) 83 WAIG 3303. 

19 The question I must decide is whether Ms Smith’s employment was terminated as a result of a voluntary resignation by her or 
at the initiative of the employer. 

Principles 
20 Fundamental to the Commission's jurisdiction in matters of this kind is for the applicant to be dismissed as a matter of fact and 

law.  That is a matter of jurisdictional fact as set out in the decision of the Industrial Appeal Court in Metropolitan (Perth) 
Passenger Transport Trust v Erhard Gersdorf (1981) 61 WAIG 611.   

21 The Industrial Appeal Court in The Attorney General v Western Australian Prison Officers’ Union of Workers (1995) 
75 WAIG 3166 (Attorney General), held that the resignation of the employee was in fact a dismissal by the employer. The 
employee was told that the allegations of the employer, which the employer’s agents supported with statements they knew to 
be false, would be made public unless the employee resigned.  The employer’s agents stated that they had been directed to 
obtain the employee’s resignation and the letter of resignation was dictated to the employee by the employer’s agent.  
Furthermore, the employee’s request for an opportunity to obtain legal advice was denied.  The Court found that the 
employer’s conduct had left the employee with the impression that the options were to resign or be dismissed in circumstances 
of duress or procedural unfairness and held that Western Australian Industrial Commission had jurisdiction to determine the 
matter. 

22 In Mohazab v Dick Smith Electronics Pty Ltd (No. 2) (1995) IRCA 625; (1995) 62 IR 200 (Mohazab), the Full Bench of the 
Industrial Appeal Court held that for a resignation to be considered, termination of employment at the initiative of the 
employer, it is necessary that the conduct of the employer results directly or consequentially in the termination of the 
employment, and that the employee does not voluntarily leave the employment relationship.  In this matter that employer 
suspected an employee had acted dishonestly and during an interview the employee was told to resign, or the police would be 
called in.  The employee agreed to resign and was escorted out of the premises and left standing in the car park until the 
respondent prepared a letter of resignation and brought it to him to sign.  

23 The Full Bench of the Australian Industrial Relations Commission, in ABB Engineering Construction Pty Limited v Doumit, 
Print N6999 [1996] (AIRCFB 9 December 1996) (ABB Engineering), held that an employer’s conduct and decisions 
concerning the workplace which the employee found difficult, including behaviours toward the employee by one of the 
supervisors, the Full Bench described as offensive and abusive, did not constitute conduct that left an employee with no choice 
but to resign.  

Consideration 
24 Ms Smith’s evidence is that she felt pressured to resign.  Ms Smith alleges that the only option she had was to resign as her 

employer had threatened to “make her life a living hell”.  There is conflicting evidence as to whether the threat or statement to 
that effect had been made.  This claim is central to Ms Smith’s contention that she was dismissed at the initiative of her 
employer whom she says had told her the situation in the workplace would become untenable should she continue to work 
there. Although Ms Smith seeks to rely on this matter to demonstrate she was given no option but to resign Ms Smith did not 
test the evidence of Mr Sims nor Mr Henrisson during cross examination.  Given the omission of any cross examination and 
having had the opportunity to hear from the three witnesses including Ms Smith, I prefer the evidence of Mr Sims and 
Mr Henrisson and therefore I find that the statement was not made. 

25 Ms Smith had time to reflect and consider her options, she had an opportunity to consider her circumstances and obtain advice 
from others including her union, an employment/community law centre or a lawyer if she wished.  As it was, it was later in the 
day of the meeting on 17 April 2019, Ms Smith advised Mr Sims that she wished to resign.  The following day she submitted 
her resignation in writing.  There is no evidence that the timing of these events was anything other than that set by Ms Smith. 
Unlike in Attorney General and Mohazab, Ms Smith’s employer did not require a decision, threatening an adverse action 
should the employee not comply with the employers’ request to resign, there and then. 
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26 In her resignation letter Ms Smith states, she has been bullied into resigning and claims the bullying had been ongoing for two 
years.  Ms Smith first raised her concerns that she had been bullied by Mr Henrisson in an email on 5 April 2019 which 
contains a complaint about Mr Henrisson’s intervention in a matter Ms Smith understood she was to deal with.  Mr Sims acted 
within an appropriate time frame to investigate further.  This matter appears to have been subsequently incorporated into the 
complaints set out by Ms Smith on 11 April 2019.  Mr Sims made arrangements so that Ms Smith would not be required to 
work nor communicate with Mr Henrisson whilst he investigated the complaints.  It is evident that the working relationship 
between Ms Smith and Mr Henrisson had deteriorated and would need effort to repair.  The evidence before this Commission 
indicates that the difficulties in the workplace were not the result of the behaviour and conduct of only one person, and 
Ms Smith’s behaviour contributed to the situation. The outcome of Mr Sims’ consideration of Ms Smith’s complaints may not 
have been the outcome Ms Smith was looking for.  The option to continue working with the prospects of addressing the 
conflict with Mr Henrisson in the knowledge that Mr Henrisson held concerns about Ms Smith’s conduct and behaviour would 
not have been a comfortable one.  The resolution of the difficulties would have required changes in behaviours by both 
Ms Smith and Mr Henrisson.  The success of any attempts to resolve the situation cannot be known, however, similar to ABB 
Engineering, the employers conduct had not left Ms Smith with no effective or real choice. 

27 Furthermore, unlike in Mohazab, Ms Smith’s employer did not treat Ms Smith’s resignation as being of immediate effect.  
Ms Smith worked out her notice under terms agreed with her employer to minimise further conflict at the workplace.  During 
that period Ms Smith did not advise her employer that she had changed her mind or make any request that her employer agree 
to her resignation being revoked. 

Name of Respondent 
28 The applicant’s claim erroneously named the respondent as “Chisham Ave Gaurdian Pharmacy”.  The correct spelling of the 

respondent’s name is “Chisham Avenue Guardian Pharmacy”.  The Commission notified the parties of the spelling error and 
proposal, in accordance with s 27(1)(l) or (m) to amend the name of the respondent.  Both parties confirmed the correct 
spelling.  I will make and order that the name “Chisham Ave Gaurdian Pharmacy be deleted and that there be substituted 
therefor the name “Chisham Avenue Guardian Pharamcy”. 

Conclusion 
29 I find that Ms Smith resigned from her employer and therefore I dismiss the application. 

 
 

2019 WAIRC 00620 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JAYCINTA SMITH 
APPLICANT 

-v- 
CHISHAM AVENUE GUARDIAN PHARMACY 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 14 AUGUST 2019 
FILE NO/S U 72 OF 2019 
CITATION NO. 2019 WAIRC 00620 
 

Result Application dismissed 
Representation 
Applicant In person 
Respondent Ms K Post (as agent) 
 

Order 
HAVING HEARD Ms J Smith on her own behalf and Ms K Post (as agent) on behalf of the respondent, the Commission, pursuant 
to the powers conferred under the Industrial Relations Act 1979, hereby orders: 

1. THAT the name of the respondent be amended to Chisham Avenue Guardian Pharmacy; and 
2. THAT this application be, and by this order is, dismissed. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2019 WAIRC 00590 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MACIEJ SPRUTTA 
APPLICANT 

-v- 
THE TRUSTEE FOR THE LUO FAMILY TRUST 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 30 JULY 2019 
FILE NO. B 60 OF 2019 
CITATION NO. 2019 WAIRC 00590 
 

Result Directions issued 
Representation  
Applicant In person 
Respondent Mr D Howlett (of counsel) 
 

Direction 
HAVING heard from the applicant in person and Mr D Howlett, of counsel, for the respondent on Monday, 29 July 2019 I, the 
undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby direct that: 

1. The applicant provide to the respondent any documents upon which he intends to rely at the hearing by close of business 
Thursday, 1 August 2019; 

2. The respondent provide to the applicant any documents upon which he intends to rely at the hearing by close of business 
Friday, 2 August 2019; and 

3. There be liberty to apply. 
(Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 
 

 

2019 WAIRC 00607 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00607 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : WEDNESDAY, 7 AUGUST 2019 
DELIVERED : WEDNESDAY, 7 AUGUST 2019 
FILE NO. : B 60 OF 2019 
BETWEEN : MACIEJ SPRUTTA 

Applicant 
AND 
THE TRUSTEE FOR THE LUO FAMILY TRUST 
Respondent 

 

CatchWords : Denied contractual benefits claim - Contract of employment was a sham contract - 
Application dismissed 

Legislation : Industrial Relations Act 1979 s26 
Result : Application Dismissed 
Representation: 
Counsel: 
Applicant : In person 
Respondent : Mr D Howlett (of counsel) 
Solicitors:  
Respondent : Westmont Legal  
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Reasons for Decision 
1 The claimant was employed under a contract of employment with the respondent under which he was employed full time and 

was to receive $61,000 per annum or, expressed differently, $1,173.08 per week. 
2 The claimant received, during the period to which the claim relates, the sum of $1,173.08 by direct deposit into his bank 

account. 
3 However, by a side agreement, the true circumstances of the claimant’s employment was that he was a casual employee who 

worked for $25 per hour.  Where, in any given period, the ‘true’ pay to which he was entitled was less than the weekly amount 
of $1,173.08, he ‘refunded’ the difference to his employer. 

4 The contract of employment and the side agreement were directed toward fooling the Commonwealth Department of 
Immigration. 

5 The contract of employment the claimant seeks to enforce is plainly a sham contract and I will not be enforcing any part of it.  
It would be entirely inconsistent with section 26(1)(a) Industrial Relations Act 1979 to do so. 

6 The claim is dismissed. 
7 The respondent was, it emerged at the hearing, preparing to run a defence that the claimant had, in fact, been paid $1,173.08 

per week and that, accordingly, the contract was complied with.  The argument continued that if the claimant wished to pay the 
respondent a sum of money out of his wages to further a conspiracy to fool the Department of Immigration that was a matter 
for him. 

8 In the end I have decided that there is nothing to enforce because the purported contract was no more than a sham. 
9 I note, however, that to assert that a contract is complied with because money is paid in full with one hand, even though a 

portion of it is immediately retaken by another hand, is utterly and totally ridiculous.  
 

 

2019 WAIRC 00608 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MACIEJ SPRUTTA 
APPLICANT 

-v- 
THE TRUSTEE FOR THE LUO FAMILY TRUST 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE WEDNESDAY, 7 AUGUST 2019 
FILE NO/S B 60 OF 2019 
CITATION NO. 2019 WAIRC 00608 
 

Result Application dismissed 
Representation 
Applicant In person 
Respondent Mr D Howlett (of counsel) 
 

Order 
HAVING heard from the applicant in person and Mr D Howlett, of counsel, for the respondent on Wednesday, 7 August 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979, hereby 
order that the application be, and is hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Amanda Joy Wallis Sprint Express (Ron's Express)  U 42/2019 Commissioner T B 
Walkington 

Discontinued 

Bernard Evans Public Trustee WA U 41/2019 Commissioner T Emmanuel Discontinued 
Deborah Devitt Mawarnkarra Health Service U 27/2019 Commissioner T Emmanuel Discontinued 
Hyun (Kai) Kim Kogas Prelude Pty Ltd B 32/2019 Commissioner T B 

Walkington 
Discontinued 
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Parties Number Commissioner Result 
Jeremy Nicholas 
Blank 

North Metropolitan TAFE U 83/2019 Commissioner D J Matthews Discontinued 

Kayla Gott The Trustee for Lidcorp Trust U 75/2019 Senior Commissioner S J 
Kenner 

Withdrawn 

Natasha Bayliss The Baker Family Trust U 47/2019 Commissioner T Emmanuel Discontinued 
Peter Wharram Managing Director, North 

Metropolitan TAFE 
U 4/2019 Commissioner D J Matthews Discontinued 

Shaeley Kirley The Trustee for Jandalah Family 
Trust 

U 77/2019 Commissioner T Emmanuel Discontinued 

Shaun Malone Shire of Trayning B 94/2019 Commissioner D J Matthews Discontinued 
Simon Glossop The National Party of Australia 

(WA) Incorporated 
U 82/2019 Commissioner T Emmanuel Discontinued 

 

CONFERENCES—Matters referred— 

2019 WAIRC 00591 
DISPUTE RE ALLEGED UNFAIR TERMINATION OF EMPLOYMENT 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00591 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : MONDAY, 22 OCTOBER 2018, FRIDAY, 16 NOVEMBER 2018, TUESDAY, 4 JUNE 

2019, WEDNESDAY, 5 JUNE 2019 
DELIVERED : WEDNESDAY, 31 JULY 2019 
FILE NO. : CR 27 OF 2018 
BETWEEN : THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

Applicant 
AND 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Respondent 

 

CatchWords : Unfair dismissal application - Applicant's member terminated after Teacher Registration 
Board registration lapsed - No repudiation of contract as employer alleged - Termination 
unfair in all the circumstances - Applicant's member to be reinstated - No order for 
remuneration 

Legislation : Teacher Registration Act 2012 ss 6 and 7 
  Industrial Relations Act 1979 s 23A 
Result : Applicant's member reinstated 
Representation: 
Counsel: 
Applicant : Ms P Giles (of counsel) and with her Mr C Fordham (of counsel) 
Respondent : Ms J Vincent (of counsel) and with her Ms J Whittle 
Solicitors: 
Applicant : State Solicitor’s Office 
Respondent : Slater and Gordon 
 

Reasons for Decision 
1 By letter dated 21 May 2018 the respondent wrote to the applicant’s member informing her that, because she had failed to 

maintain her registration with the Teacher Registration Board of Western Australia, she had repudiated her contract of 
employment and “as a result your contract of employment with the Department has ceased and you will be paid any 
entitlements effective 3 May 2018.” 

2 A “repudiation” of a contract of employment occurs, and may be accepted with legal effect, where a party to the contract 
either: 
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(1) engages in conduct amounting to a breach of the contract which evinces an intention on the part of that party not to 
be bound by the contract or to fulfil it only in a manner substantially inconsistent with the defaulting party’s 
contractual obligations; or 

(2) breaches an essential term, or an important term in such a serious way that it gives rise to a right to terminate. 
3 No argument was actually made in this matter, so far as I can tell, that maintaining registration with the Teacher Registration 

Board of Western Australia was a term of the contract of employment between the applicant’s member and the respondent.  
That is, no written contract of employment was referred to which contained such an express term and no argument was made 
that there was a basis for its implication as a term of the contract of employment. 

4 Section 6 of the Teacher Registration Act 2012 provides that a person must not teach in an educational venue unless a person is 
a registered teacher and section 7(1) of that Act provides that “a person must not appoint, employ, engage or give permission to 
another person to teach in an educational venue unless the other person is a registered teacher.”  However, these statutory 
provisions do not as a matter of course, or as a matter of law, mean anything in particular for the terms of the contract of 
employment between a person and their employer. 

5 I do not consider it to be correct to say, as a matter of law, that it is a term of a contract of employment between the applicant’s 
member and the respondent that the applicant’s member maintain her registration with the Teacher Registration Board of 
Western Australia.  No argument to this effect was made before me. 

6 Accordingly, I do not consider that the reason given in the letter to the applicant’s member was a good reason for her 
termination. 

7 That, of course, does not mean that the termination was unfair. 
8 What makes the termination unfair in this case is that the respondent represented in her letter, and acted, as if the applicant’s 

member had repudiated her contract, in one or both of the above ways, when she clearly had not. 
9 It was within the respondent’s knowledge as at 21 May 2018, through her servants and agents, that the applicant’s member, 

despite her registration status, wished to remain employed by her.   
10 For instance, after learning that she was to be terminated, at a meeting on 8 May 2018, the applicant’s member asked, later that 

day, for help in becoming re-registered.  
11 Also, the respondent was aware, through communications with the applicant before the letter of termination was sent, that the 

applicant, on its member’s behalf, was taking an interest in the matter with the intention of trying to preserve her employment. 
12 As at 21 May 2018 it was inappropriate, on the evidence, for the respondent to proceed as though the applicant’s member had, 

by her actions, indicated that she no longer wished to be employed by her as a teacher or had so seriously breached her contract 
of employment that her employment could be legally, or fairly, brought to an end. 

13 The opposite was true.  The applicant’s member was indicating she wished to remain employed by the respondent. 
14 It is highly relevant, in my view, that the applicant’s member had been employed by the respondent for over 15 years prior to 

her termination and was teaching in one of her schools at the time she was dismissed.   
15 There was evidence that, along with the applicant’s member, people who had lived overseas for many years and who had no 

recent, let alone current, contact with the respondent were dismissed on the same basis as the applicant’s member.  Their 
circumstances could hardly be more different to those of the applicant’s member. 

16 It was also unfair that the applicant’s member was not given a warning that if she did not take certain action her employment 
would be terminated. 

17 It was also unfair that the applicant’s member was not given a clear opportunity to explain herself to the decision-maker before 
her employment was terminated. 

18 It was also unfair that some people in the period 2016 to 2018 who had not paid their registration fees on time were “saved” by 
their Principals making an application for limited registration.  This device could have been used to “save” the applicant’s 
member but was not.  No credible explanation was given for why others were “saved” and the applicant’s member was not, 
beyond the personal preference of Principals.  That is not a good reason for different approaches.  It is unfair. 

19 That is not to say, of course, that the respondent has to give permission “to an unregistered teacher to teach in” one of her 
schools or to find alternative duties for an unregistered teacher.  It is, of course, possible, indeed probable, that a person who 
becomes unregistered and does not become registered will lose their employment for that reason.  But if it is to be a fair 
dismissal it will be as a result of a different process than that evidenced in this case. 

20 No good reason was put up as to why the applicant’s member should not be reinstated to her former employment.  I 
specifically reject the argument that I may reasonably rely on the opinion of the general practitioner in his letter dated 29 May 
2018 that the applicant’s member “suffers from type 2 diabetes, high BP, high lipids, depression, coeliac disease and 
hypothyroidism, she is on medication” and that “all these chronic illnesses can sometimes cause forgetfulness and she most 
likely gets that sometimes” to find that the applicant’s member is not well enough to be reinstated.  The evidence is not 
sufficiently probative to rely upon it for such a drastic conclusion. 

21 The matter of the applicant’s member’s fitness for duty is something that will have to be investigated, if the respondent 
chooses, following the usual processes, upon the applicant’s member’s return to her position at South Thornlie Primary School.   

22 I will make an order providing that the applicant’s member’s employment be considered to be unbroken by the period she was 
not employed by the respondent. 
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23 Pursuant to section 23A(5) Industrial Relations Act 1979 I have a discretion whether or not to make an order that the 
respondent pay the applicant’s member remuneration lost, or likely to have been lost, by her because of the dismissal.  I have 
chosen not to exercise that discretion.   

24 The applicant’s member only had to pay a modest registration fee to avoid this whole mess.  Even if changes in address or 
other issues meant she did not receive reminders, they were only reminders.  The primary duty to be registered remained upon 
her at all times. 

25 Even after she was actually and certainly made aware she was unregistered, and told of the possible, indeed likely, implications 
of this on 8 May 2018, the applicant’s member did not act expeditiously to rectify the situation. 

26 The evidence establishes that the respondent devoted significant resources to matters that would not even arise if people such 
as the applicant’s member discharged the simple responsibility upon them of remaining registered.  I consider that the 
applicant’s member wasted a great deal of public money by her actions and omissions and I make no award of money to her. 

27 I have found on balance that the decision to dismiss the applicant’s member was unfair because it proceeded on the basis, 
which was incorrect, that the applicant’s member did not wish to remain in employment with the respondent or did not wish to 
fulfil her contract of employment.  I have also found there were materially unfair aspects to the process that led to the 
applicant’s members dismissal.  However, the applicant’s member clearly played a role in the respondent bringing her 
employment to an end and that role is, in my view, significant enough for me to decline to exercise my discretion under section 
23A(5) Industrial Relations Act 1979.   

28 Before I leave this matter, I note that it may be argued that I am obliged to make an order under section 23A(5) Industrial 
Relations Act 1979 where I find a dismissal to have been unfair and where loss is demonstrated.  That is, it may be argued that 
the correct interpretation of the Industrial Relations Act 1979 is that the “may” in section 23A(5) Industrial Relations Act 1979 
does not import a discretion. 

29 I reject such an argument.  The Industrial Relations Act 1979 requires that, as far as possible, fairness be done as between 
parties and, of course, section 26(1)(a) Industrial Relations Act 1979 must be complied with.  Against this background the 
argument that a word such as “may” appearing in section 23A(5) Industrial Relations Act 1979 should not be interpreted as 
giving a discretion to the Western Australian Industrial Relations Commission seems to me to be unsustainable.  A myriad of 
circumstances may arise in an unfair dismissal case and it is important that the Western Australian Industrial Relations 
Commission be able to respond to those circumstances to achieve fairness between parties.  This invites a construction of the 
Industrial Relations Act 1979 which gives maximum flexibility. 

30 Finally, the applicant’s case, at least in prospect, involved criticism of the Principal of South Thornlie Primary School, Ms 
Megan Barnett.  Counsel for the applicant admitted in closing that such criticism was wide of the mark.  I place on the record 
that Ms Barnett’s conduct in this matter was impeccable.  She acted at all times with care and diligence and in a real attempt to 
do the right thing. 

 
 

2019 WAIRC 00597 
DISPUTE RE ALLEGED UNFAIR TERMINATION OF EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE STATE SCHOOL TEACHERS' UNION OF W.A. (INCORPORATED) 

APPLICANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 2 AUGUST 2019 
FILE NO/S CR 27 OF 2018 
CITATION NO. 2019 WAIRC 00597 
 

Result Applicant's member reinstated 
Representation 
Applicant Ms P Giles (of counsel) and with her Mr C Fordham (of counsel) 
Respondent Ms J Vincent (of counsel) and with her Ms J Whittle 
 

Order 
HAVING heard Ms Giles, of counsel, and with her Mr C Fordham, of counsel, for the applicant and Ms J Vincent, of counsel, and 
with her Ms J Whittle for the respondent on Monday, 22 October 2018, Friday, 16 November 2018, Tuesday, 4 June 2019 and 
Wednesday, 5 June 2019; and 
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HAVING given Reasons for Decision in which I determined to uphold the application and reinstate the applicant’s member to her 
former position with the respondent; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 make the 
following order: 

1. THAT the respondent reinstate the applicant’s member to her former position; and 
2.  THAT the applicant’s member’s service with the respondent be considered unbroken. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2018 WAIRC 00878 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 
APPLICANT 

-v- 
THE DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 30 NOVEMBER 2018 
FILE NO. CR 32 OF 2018 
CITATION NO. 2018 WAIRC 00878 
 

Result Directions issued 
Representation  
Applicant Mr D Stojanoski of counsel 
Respondent Mr J Carroll of counsel 
 

Direction 
HAVING heard Mr D Stojanoski of counsel on behalf of the applicant and Mr J Carroll of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs –  

(1) THAT the schedule to the notice of application stand as the applicant’s statement of claim.  
(2) THAT the respondent file and serve a notice of answer by 20 December 2018.  
(3) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2018 WAIRC 00918 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 
APPLICANT 

-v- 
THE DEPARTMENT OF CORRECTIVE SERVICES 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 21 DECEMBER 2018 
FILE NO. CR 32 OF 2018 
CITATION NO. 2018 WAIRC 00918 
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Result Order issued 
Representation 
Applicant Mr D Stojanoski of counsel 
Respondent Mr J Carroll of counsel 
 

Order 
HAVING heard Mr D Stojanoski of counsel on behalf of the applicant and Mr J Carroll of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  

(1) THAT the name of the respondent be amended by deleting the name “The Department of Corrective Services” 
and inserting in lieu thereof the name “Minister for Corrective Services”. 

(2) THAT the parties file and serve their respective outlines of submissions by 7 May 2019.  
(3) THAT discovery be informal.  
(4) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2019 WAIRC 00261 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 
APPLICANT 

-v- 
MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 30 MAY 2019 
FILE NO/S CR 32 OF 2018 
CITATION NO. 2019 WAIRC 00261 
 

Result Order issued 
Representation 
Applicant Mr D Stojanoski of counsel 
Respondent Mr J Carroll of counsel 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

Australian Nursing 
Federation, 
Industrial Union of 
Workers 

North 
Metropolitan 
Health Service 

Matthews C C 34/2017 25/01/2018 Dispute re 
disciplinary action 
of union member 

Discontinued 
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Parties Commissioner Conference 
Number 

Dates Matter Result 

Health Services 
Union of Western 
Australia (Union 
of Workers) 

PathWest Emmanuel C PSAC 
7/2019 

08/05/2019 Dispute re union 
member's 
employment 

Discontinued 

Health Services 
Union of Western 
Australia (Union 
of Workers) 

The Chief 
Executive 
PathWest 
Laboratory 
Medicine WA 

Emmanuel C PSAC 
1/2019 

08/02/2019 Dispute re alleged 
unfair treatment of 
union member 

Withdrawn 

The United 
Firefighters Union 
of Australia West 
Australia Branch 

The Department of 
Fire and 
Emergency 
Services 

Kenner SC C 38/2018 04/12/2018 Dispute re alleged 
unfair changes to 
union member's 
roster 

Discontinued 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00212 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ADIB ABDENNABI 

APPLICANT 
-v- 
THE COMMISSIONER OF POLICE 
WA POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 10 MAY 2019 
FILE NO/S APPL 42 OF 2016 
CITATION NO. 2019 WAIRC 00212 
 

Result Order issued 
Representation (by correspondence) 
Applicant Mr R Yates (of Counsel) 
Respondent Ms C Chapman (of Counsel) 
 

Order 
This is an appeal filed on 13 July 2016 pursuant to s 33P of the Police Act 1892 against a decision of the Commissioner of Police to 
take removal action.  The parties have informed the Commission 
that they have conferred and seek Orders in the terms set out below.   
The Commission has considered the circumstances of the matter, including the agreement of the parties to the proposed Orders and 
is of the view that the following Orders, as sought and varied by the Commission, ought to be made -  

1. The Orders issued on Friday, 29 June 2018 in this appeal ([2018] WAIRC 00393) cease to have effect on and from the 
date of this Order. 

2. The hearing listed for 10 May 2019 be vacated. 
3. By 24 May 2019, the respondent is to file and serve a list of all documents, as defined in regulation 20(1) of the Industrial 

Relations Commission Regulations 2005, which the respondent considered before making the decision. 
4. By 7 June 2019, the appellant may, with the written consent of the respondent, tender new evidence. 
5. By 5 July 2019, the respondent is to file and serve the documents in accordance with regulation 91 of the Industrial 

Relations Commission Regulations 2005, save for the list referred to in regulation 91(1)(b). 
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6. The response by the respondent, filed in accordance with Order 5, may include reformulated reasons and new evidence. 
7. The operation of regulation 92 of the Industrial Relations Commission Regulations 2005 is suspended until further Order 

is made by the Commission. 
8. The matter is adjourned to a Directions Hearing during the month of July 2019, on a date to be determined by the 

Commission. 
(Sgd.)  P E SCOTT, 

Chief Commissioner, 
[L.S.] For and On behalf of the Western Australian Industrial Relations Commission. 

 
 

2019 WAIRC 00343 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ADIB ABDENNABI 

APPLICANT 
-v- 
THE COMMISSIONER OF POLICE 
WA POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 4 JULY 2019 
FILE NO/S APPL 42 OF 2016 
CITATION NO. 2019 WAIRC 00343 
 

Result Order issued 
Representation (by correspondence) 
Applicant Mr R Yates (of counsel) 
Respondent Ms C Chapman (of counsel)  
 

Order 
This is an appeal filed on 13 July 2016 pursuant to s 33P of the Police Act 1892 against a decision of the Commissioner of Police to 
take removal action.  The parties have informed the Commission that they have conferred and seek Orders in the terms set out 
below.  
The Commission has considered the circumstances of the matter, including the agreement of the parties to the proposed Orders and 
is of the view that the following Orders, as sought and varied by the Commission, ought to be made –  

1. The Orders issued on Friday, 10 May 2019 in this appeal ([2019] WAIRC 00212) cease to have effect on and from the 
date of this Order.  

2. The directions hearing listed for 1 August 2019 be vacated.  
3. By 16 August 2019, the respondent is to file and serve the documents as set out in ‘Response by the Commissioner of 

Police’ regulation 91 of the Industrial Relations Commission Regulations 2005, save for the list referred to in regulation 
91(1)(b).  

4. The Response by the Commissioner of Police, filed in accordance with Order 3, may include reformulated reasons and 
new evidence.  

5. The operation of regulation 92 of the Industrial Relations Commission Regulations 2005 is suspended until further order 
is made by the Commission.  

6. The matter is adjourned to a directions hearing on a date to be determined by the Commission. 
(Sgd.)  P E SCOTT, 

Chief Commissioner, 
[L.S.] For and On behalf of the Western Australian Industrial Relations Commission. 
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2019 WAIRC 00642 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ADIB ABDENNABI 

APPLICANT 
-v- 
THE COMMISSIONER OF POLICE, WA POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER D J MATTHEWS 
DATE MONDAY, 19 AUGUST 2019 
FILE NO/S APPL 42 OF 2016 
CITATION NO. 2019 WAIRC 00642 
 

Result Order issued 
Representation (by correspondence) 
Applicant Mr R Yates of counsel  
Respondent Ms C Chapman of counsel 
 

Order 
This is an appeal filed on 13 July 2016 pursuant to s 33P of the Police Act 1892 against a decision of the Commissioner of Police to 
take removal action.  The parties have informed the Commission that they have conferred and seek Orders in the terms set out 
below.  
The Commission has considered the circumstances of the matter, including the agreement of the parties to the proposed Orders and 
is of the view that the following Orders, as sought and varied by the Commission, ought to be made –  

1. The Orders issued on Thursday, 4 July 2019 in this appeal ([2019] WAIRC 00343) cease to have effect on and from the 
date of this Order.  

2. The operation of regulation 92 of the Industrial Relations Commission Regulations 2005 is suspended until further order 
is made by the Commission.  

3. By 30 August 2019, the appellant is to file and serve submissions in support of the appellant’s application filed on 13 
August 2019, to tender a statement of Mr Adib Abdennabi as new evidence, pursuant to s 33R of the Police Act 1892 
(WA).  

4. By 13 September 2019, the respondent is to file and serve submissions in response to the appellant’s application filed on 
13 August 2019.  

5. The matter is adjourned to a hearing in relation to the appellant’s application on a date to be determined by the 
Commission.  

(Sgd.)  P E SCOTT, 
Chief Commissioner, 

[L.S.] For and On behalf of the Western Australian Industrial Relations Commission. 
 

 

2018 WAIRC 00819 
REFERRAL OF DISPUTE 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES GERRY HANSSEN, HANSSEN PTY LTD DIRECTOR 

APPLICANT 
-v- 
LEX MCCULLOCH, WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 1 NOVEMBER 2018 
FILE NO/S OSHT 2, 3 & 4 OF 2018 
CITATION NO. 2018 WAIRC 00819 
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Result Order issued 
Representation 
Applicant Mr M Hemery of counsel  
Respondent Mr D McDonnell of counsel  
 

Order 

HAVING heard Mr M Hemery of counsel on behalf of the applicant and Mr D McDonnell of counsel on behalf of the respondent 
the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984, hereby orders, by consent 
– 

(1) THAT the notices of referral in the herein matters filed on 16 August 2018 and 5 October 2018 be joined and 
heard and determined together. 

(2) THAT the applicant be granted leave, pursuant to reg 17(1) of the Industrial Relations Commission Regulations 
2005 (WA) to amend the notices of referral to the Tribunal:  

(a) by deleting the name of the applicant “Gerry Hanssen, Hanssen Pty Ltd Director” and inserting in lieu 
thereof the name “Hanssen Pty Ltd”; 

(b) by deleting the name of the respondent “Lex McCulloch, Worksafe Western Australia Commissioner” and 
inserting in lieu thereof the name “Worksafe Western Australia Commissioner”; and  

(c) in the terms of the applicant's application for leave to amend dated 29 October 2018. 

(3) THAT on or before 2 November 2018 the applicant file and serve notices of referral amended in accordance 
with par 2(c) of this order (“amended notices of referral”). 

(4) THAT the hearing of the respondent's application to dismiss the notices of referral dated 11 September 2018 be 
adjourned to the final hearing of this proceeding, if not withdrawn before (“first application to dismiss”). 

(5) THAT on or before 16 November 2018 the respondent make any application to dismiss the amended notices of 
referral (“second application to dismiss”). 

(6) THAT the second application to dismiss (if any) be listed for hearing at the final hearing of this proceeding. 

(7) THAT the proceedings be listed for hearing for two days on the earliest available dates after 19 April 2019. 

(8) THAT evidence in chief at the hearing shall be by way of affidavit, except with the leave of the Tribunal.  

(9) THAT on or before 21 December 2018 the applicant shall file and serve upon the respondent any affidavits on 
which the applicant intends to rely.  

(10) THAT on or before 1 March 2019 the respondent shall file and serve upon the applicant any affidavits on which 
the respondent intends to rely.   

(11) THAT on or before 15 March 2019 the applicant shall file and serve upon the respondent any affidavits in reply 
on which the applicant intends to rely.  

(12) THAT by no later than 14 days prior to the hearing the applicant shall file and serve on the respondent an 
outline of submissions.  

(13) THAT by no later than seven days prior to the hearing the respondent shall file and serve on the applicant an 
outline of submissions.  

(14) THAT by no later than seven days prior to the hearing the parties shall give notice to each other of:  

(a) any objections to evidence; and  

(b) any witnesses required to attend the hearing for cross-examination.  

(15) THAT by no later than three days prior to the hearing the parties shall confer for the purposes of resolving any 
outstanding objections to evidence.  

(16) THAT the parties have liberty to apply on short notice.  
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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2019 WAIRC 00360 
REFERRAL OF DISPUTE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES HANSSEN PTY LTD 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE TUESDAY, 16 JULY 2019 
FILE NO. OSHT 2 OF 2018, OSHT 3 OF 2018, OSHT 4 OF 2018, OSHT 3 OF 2019 
CITATION NO. 2019 WAIRC 00360 
 

Result Direction issued 
Representation  
Applicant Mr J Raftos (of counsel) and with him Mr L Swanson (of counsel) 
Respondent Mr D McDonnell (of counsel) 
 

Direction 
The Commission, having heard from Mr J Raftos (of counsel) and with him Mr L Swanson (of counsel) on behalf of the applicant 
and Mr D McDonnell (of counsel) on behalf of the respondent, pursuant to the powers conferred under the Industrial Relations Act 
1979, hereby orders: 

1. THAT the applicant file and serve closing submissions no later than two weeks after receipt of the transcript of the 
hearing held on Tuesday, 16 July 2019; and 

2. THAT the respondent file and serve closing submissions no later than three weeks after receipt of the transcript of the 
hearing held on Tuesday, 16 July 2019. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00615 
REVIEW OF IMPROVEMENT NOTICES 49301162 AND 49301163 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GEOFFREY RAYMOND MORAN 

APPLICANT 
-v- 
WORKSAFE W.A. 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 9 AUGUST 2019 
FILE NO. OSHT 2 OF 2019 
CITATION NO. 2019 WAIRC 00615 
 

Result Direction and Order issued 
Representation  
Applicant Ms V Kafentzis (of counsel) 
Respondent Ms T Holloway (of counsel) 
 

Direction and Order 
WHEREAS on 8 March 2019 the applicant referred, pursuant to s 51A of the Occupational Safety and Health Act 1984, a review of 
two improvement notices issued in late December 2018 to the Occupational Health and Safety Tribunal; 
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AND WHEREAS on 18 March 2019, 22 March 2019, 29 March 2019 and 1 May 2019 the Tribunal requested the applicant provide 
the Tribunal the written notice of the decision of the Worksafe Commissioner in order that s 51A(2) of the Occupational Safety and 
Health Act 1984, be satisfied;  
AND WHEREAS on 3 May 2019, the Tribunal issued a notice of hearing for 16 May 2019, concerning the applicant’s compliance 
with s 51A(2); 
AND WHEREAS on 9 May 2019 the applicant submitted the written notice of decision of the Worksafe Commissioner in 
compliance with s 51A(2); 
AND WHEREAS on 17 May 2019 the Tribunal issued Directions for the management of the case; 
AND WHEREAS the applicant failed to comply with Directions to file and serve amended notices of referral; 
AND WHEREAS on 20 June 2019 the Tribunal issued amended directions;   
AND WHEREAS the applicant failed to comply with the Directions to produce documents and file and serve witness statements; 
NOW THEREFORE, having heard from Ms V Kafentzis (of counsel) of behalf of the applicant and Ms T Hollaway (of counsel) on 
behalf of the respondent, the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act 1984, 
hereby directs and orders – 

1. THAT the applicant file and serve upon the respondent production of documents by no later than 23 August 2019; 
2. THAT evidence in chief in this matter be adduced by way of signed witness statements; 
3. THAT the applicant file and serve upon the respondent any witness statements upon which he intends to rely by no 

later than 23 August 2019; 
4. THAT if the applicant has not complied with Direction (1) and Direction (3) by no later than 23 August 2019, the 

matter will be dismissed; 
5. THAT the respondent file and serve upon the applicant any witness statements upon which it intends to rely by no 

later than 30 August 2019; 
6. THAT the applicant file and serve upon the respondent an outline of submissions by no later than 5 September 

2019; 
7. THAT the respondent file and serve upon the applicant an outline of submissions by no later than 10 September 

2019; 
8. THAT the application will remain listed for hearing on Thursday, 12 September 2019; 
9. THAT the respondent is granted leave to produce any further evidence in response to the applicant’s witness 

statements and the applicant’s outline of submissions;  
10. THAT the parties give notice to one another of the witnesses they require to attend at the proceedings for the 

purposes of cross-examination by 10 September 2019. 
11. THAT the parties have liberty to apply on short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00586 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 30 APRIL 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RACHEL CATHERINE TOWNES-VIGH 

APPELLANT 
-v- 
NORTH METRO HEALTH SERVICES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS L BRICK - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE WEDNESDAY, 24 JULY 2019 
FILE NO PSAB 10 OF 2019 
CITATION NO. 2019 WAIRC 00586 
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Result Order issued 
Representation 
Appellant Mr K Trainer (as agent) 
Respondent Ms G Rosendorff (as agent) 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board under the Industrial Relations Act 1979 (WA);   
AND WHEREAS at a directions hearing on 24 July 2019 the parties asked the Public Service Appeal Board to amend the name of 
the respondent;  
AND HAVING heard from the parties, the Public Service Appeal Board considers the name of the respondent should be amended;  
NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 
(WA), and by consent, orders –  
THAT the name of the respondent be amended to ‘North Metropolitan Health Service’. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00588 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 30 APRIL 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES RACHEL CATHERINE TOWNES-VIGH 

APPELLANT 
-v- 
NORTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS L BRICK - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE FRIDAY, 26 JULY 2019 
FILE NO. PSAB 10 OF 2019 
CITATION NO. 2019 WAIRC 00588 
 

Result Order issued 
Representation  
Applicant Mr K Trainer (as agent) 
Respondent Ms G Rosendorff (as agent) 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board under the Industrial Relations Act 1979 (WA);   
AND WHEREAS at a directions hearing on 24 July 2019 the appellant’s representative gave an undertaking he would file an 
application for mediation in the Registry by close of business, Friday 26 July 2019; 
NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1975 
(WA), orders –  

1. THAT the parties file a statement of agreed facts and bundle of agreed documents by no later than two weeks after the 
date on which the mediation is held; 

2. THAT the appellant file outlines of evidence and documents, other than the agreed documents, on which she intends to 
rely by no later than two weeks after the statement of agreed facts and bundle of agreed documents are due; and 

3. THAT the respondent file outlines of evidence and documents, other than the agreed documents, on which it intends to 
rely by no later than two weeks after the appellant’s outlines of evidence and documents are due. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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INDUSTRIAL AGREEMENTS—Notation of— 
Agreement Name/Number Date of 

Registration 
Parties Commissioner Result 

WA Health System - United Voice - 
Enrolled Nurses, Assistants in 
Nursing, Aboriginal and Ethnic 
Health Workers Industrial 
Agreement 2018 AG 11/2019 

07/19/2019 Child and 
Adolescent Health 
Service, East 
Metropolitan 
Health Service, 
Health Support 
Services 

United Voice 
WA 

Commissioner 
T Emmanuel 

Agreement 
registered 

 

PUBLIC SERVICE APPEAL BOARD— 

2019 WAIRC 00361 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 FEBRUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LYNETTE ANN CALVERT 

APPELLANT 
-v- 
PATHWEST LABORATORY MEDICINE WA 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR D HILL - BOARD MEMBER 
 MS R SINTON - BOARD MEMBER 
DATE WEDNESDAY, 17 JULY 2019 
FILE NO PSAB 3 OF 2019 
CITATION NO. 2019 WAIRC 00361 
 

Result Application dismissed 
Representation 
Appellant In person 
Respondent Mr J Carroll (of counsel) 
 

Order 
WHEREAS this is an appeal to the Public Service Appeal Board (Board) pursuant to s 80I of the Industrial Relations Act 1979 
(WA); and 
WHEREAS on 16 July 2019 the appellant submitted an application for discovery to the Registry online; and 
WHEREAS on 17 July 2019 a directions hearing was held in PSAB 3 of 2019 and the Board heard from the parties about the 
application for discovery submitted by the appellant; 
NOW THEREFORE the Board, for the reasons given at the directions hearing on 17 July 2019 and pursuant to the powers 
conferred under the Industrial Relations Act 1979 (WA), hereby orders: 

THAT the application for discovery submitted by the appellant on 16 July 2019 be, and by this order is, dismissed. 
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 
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ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2018 WAIRC 00673 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES CHARLES SPARSHATT-POTTER 

APPLICANT 
-v- 
BLACK HAMMER GROUP PTY LTD ACN 619676470 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 27 JULY 2018 
FILE NO/S RFT 1 OF 2018 
CITATION NO. 2018 WAIRC 00673 
 

Result Order issued 
Representation 
Applicant Mr C Sparshatt-Potter  
Respondent Mr M McGregor  
 

Order 
HAVING heard Mr C Sparshatt-Potter on behalf of the applicant and Mr M McGregor on behalf of the respondent the Tribunal, 
pursuant to the powers conferred on it by the Owner-Drivers (Contracts and Disputes) Act 2007, hereby orders-   

THAT the name of the applicant be amended by the deletion of the name ‘Charles Sparshatt-Potter’ and the insertion in 
lieu thereof the name ‘Henri Keys Logistics Pty Ltd’.   

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2018 WAIRC 00771 
DISPUTE RE OUTSTANDING PAYMENTS 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
PARTIES HENRI KEYS LOGISTICS PTY LTD 

APPLICANT 
-v- 
BLACK HAMMER GROUP PTY LTD ACN 619676470 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 27 SEPTEMBER 2018 
FILE NO/S RFT 1 OF 2018 
CITATION NO. 2018 WAIRC 00771 
 

Result Order issued 
Representation 
Applicant Mr C Sparshatt-Potter 
Respondent Mr M McGregor  
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Order 
WHEREAS on 15 June 2018 the applicant filed a notice of referral to the Road Freight Transport Industry Tribunal under the 
Owner-Drivers (Contracts and Disputes) Act 2007 (WA) seeking recovery from the respondent of the sum of $43,037.50 for 
worked performed in accordance with owner-driver contracts between the applicant and the respondent; 
AND WHEREAS a conference before the Tribunal under s 44 of the Act was listed, and proceeded on 27 July 2018; 
AND WHEREAS the hearing of the substantive matter was listed, and proceeded on 27 September 2018; 
AND WHEREAS at the hearing the respondent acknowledged and did not dispute that the work claimed was performed by the 
applicant under owner-driver contracts between it and the applicant and that the respondent was indebted to the applicant in the sum 
claimed;  
NOW THEREFORE having heard Mr C Sparshatt-Potter on behalf of the applicant and Mr M McGregor on behalf of the 
respondent, the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 (WA) 
hereby orders –  

THAT the respondent pay to the applicant the sum of $43,037.50 within 21 days of the date of this order. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Notation of— 

The following were matters before the Commission sitting as the Road Freight Transport Industry Tribunal pursuant to 
s 38 of the Owner-Drivers (Contracts and Disputes) Act 2007 that settled prior to an order issuing. 
 

Parties Commissioner Application 
Number 

Dates Matter Result 

Dougal 
McWhannell 

Airstep 
Australia Ltd 

Kenner SC RFT 3/2019 16/07/2019 Dispute re alleged 
breach of contract 

Discontinued 
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PUBLIC SERVICE ARBITRATOR—Awards/Agreements—Variation of— 

2019 WAIRC 00664 
GOVERNMENT OFFICERS SALARIES, ALLOWANCES AND CONDITIONS AWARD 1989 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
ANIMAL RESOURCES AUTHORITY, BOTANIC GARDENS AND PARKS AUTHORITY, 
BUILDERS' REGISTRATION BOARD OF WESTERN AUSTRALIA 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO/S P 2A OF 2018 
CITATION NO. 2019 WAIRC 00664 
 

Result Award varied 
Representation 
Applicant Mr R Johnstone of counsel and with him Mr M Finnegan of counsel 
Respondents Mr S Dane 
 

Order 
HAVING heard Mr R Johnstone of counsel and with him Mr M Finnegan of counsel on behalf of the applicant and Mr S Dane on 
behalf of the respondents, the Arbitrator, pursuant to the powers conferred on him under the Industrial Relations Act 1979, hereby 
orders – 

THAT the Government Officers Salaries, Allowances and Conditions Award 1989 be varied in accordance with the 
following schedule and that such variation shall have effect on and from 2 September 2019. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
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SCHEDULE 
1. Schedule A – List of Respondents:  Delete this clause and insert the following in lieu thereof: 

SCHEDULE A – LIST OF RESPONDENTS 
The employing authority of each of the following: 
Agricultural Produce Commission 
Animal Resources Authority 
Architects Board of Western Australia 
Botanic Gardens and Parks Authority  
Building and Construction Industry Training Fund 
Central Regional TAFE 
Commissioner of Main Roads Western Australia 
Construction Industry Long Service Leave Payments Board (My Leave) 
Corruption and Crime Commission 
Department of Biodiversity, Conservation and Attractions  
Department of Communities  
Department of Education 
Department of Fire and Emergency Services 
Department of Jobs, Tourism and Innovation 
Department of Local Government, Sport and Cultural Industries 
Department of Primary Industries and Regional Development 
Department of Training and Workforce Development  
Disability Services Commission  
Forest Products Commission   
Infrastructure Western Australia 
Keep Australia Beautiful Council (WA) 
Legal Aid Commission of Western Australia  
Legal Practice Board of Western Australia 
Lotteries Commission Western Australia  
Metropolitan Cemeteries Board  
Minerals Research Institute of Western Australia 
North Metropolitan Health Service (Salaried Officers in Dental Health Services, other than Dentists and Dental Technicians) 
North Metropolitan TAFE 
North Regional TAFE 
Office of the Information Commissioner  
Parliamentary Commissioner for Administrative Investigations (Ombudsman Western Australia)  
Perth Theatre Trust 
School Curriculum and Standards Authority 
Small Business Development Corporation 
South Metropolitan TAFE 
South Regional TAFE 
Teacher’s Registration Board of WA 
The Burswood Park Board  
The Hon. Premier, the Hon. Deputy Premier and all Ministers of the Crown in the right of the State of Western Australia as they be 
from time to time.  
The National Trust of Australia 
Veterinary Surgeons’ Board Western Australia 
Western Australian Land Information Authority (Landgate)  
Western Australian Sport Centre Trust (Venueswest) 
Western Australian Tourism Commission (Tourism Western Australia) 
Zoological Parks Authority 
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2019 WAIRC 00691 
GOVERNMENT OFFICERS SALARIES, ALLOWANCES AND CONDITIONS AWARD 1989 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
ANIMAL RESOURCES AUTHORITY, BOTANIC GARDENS AND PARKS AUTHORITY, 
BUILDERS' REGISTRATION BOARD OF WESTERN AUSTRALIA 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE WEDNESDAY, 4 SEPTEMBER 2019 
FILE NO P 2A OF 2018 
CITATION NO. 2019 WAIRC 00691 
 

Result Order issued 
Representation 
Applicant Mr R Johnstone of counsel and with him Mr M Finnegan of counsel 
Respondent Mr S Dane 
 

Correcting Order 
HAVING heard Mr R Johnstone of counsel and with him Mr M Finnegan of counsel on behalf of the applicant and Mr S Dane on 
behalf of the respondents, and there being an error in the order of 2 September 2019, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, hereby orders – 

THAT the order of 2 September 2019 deposited in the office of the Registrar on 2 September 2019 be and is 
hereby corrected in the terms of the attached Schedule. 

(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Schedule A – List of Respondents:  Delete this clause and insert the following in lieu thereof: 
SCHEDULE A – LIST OF RESPONDENTS 

The employing authority of each of the following: 
Agricultural Produce Commission 
Animal Resources Authority 
Architects Board of Western Australia 
Botanic Gardens and Parks Authority  
Building and Construction Industry Training Fund 
Central Regional TAFE 
Commissioner of Main Roads Western Australia 
Construction Industry Long Service Leave Payments Board (My Leave) 
Corruption and Crime Commission 
Department of Biodiversity, Conservation and Attractions  
Department of Communities  
Department of Education 
Department of Fire and Emergency Services 
Department of Jobs, Tourism and Innovation 
Department of Local Government, Sport and Cultural Industries 
Department of Primary Industries and Regional Development 
Department of Training and Workforce Development  
Disability Services Commission  
Forest Products Commission   
Infrastructure WA 
Keep Australia Beautiful Council (WA) 
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Legal Aid Commission of Western Australia  
Legal Practice Board of Western Australia 
Lotteries Commission Western Australia  
Metropolitan Cemeteries Board  
Minerals Research Institute of Western Australia 
North Metropolitan Health Service (Salaried Officers in Dental Health Services, other than Dentists and Dental Technicians) 
North Metropolitan TAFE 
North Regional TAFE 
Office of the Information Commissioner  
Parliamentary Commissioner for Administrative Investigations (Ombudsman Western Australia)  
Perth Theatre Trust 
School Curriculum and Standards Authority 
Small Business Development Corporation 
South Metropolitan TAFE 
South Regional TAFE 
Teacher’s Registration Board of WA 
The Burswood Park Board  
The Hon. Premier, the Hon. Deputy Premier and all Ministers of the Crown in the right of the State of Western Australia as they be 
from time to time.  
The National Trust of Australia 
Veterinary Surgeons’ Board Western Australia 
Western Australian Land Information Authority (Landgate)  
Western Australian Sport Centre Trust (Venueswest) 
Western Australian Tourism Commission (Tourism Western Australia) 
Zoological Parks Authority 

 

AWARDS/AGREEMENTS AND ORDERS—Variation of— 

2019 WAIRC 00707 
APPLICATION TO VARY THE THEATRICAL EMPLOYEES ENTERTAINMENT, SPORTING AND AMUSEMENT 

FACILITIES (WESTERN AUSTRALIAN GOVERNMENT)  AWARD 1987 TO ENSURE THAT PAYMENT OF WAGES 
FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH STATUTORY MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 13 SEPTEMBER 2019 
FILE NO/S APPL 35 OF 2018 
CITATION NO. 2019 WAIRC 00707 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin, and later Ms  on behalf of the Minister for Industrial Relations, the Commission, pursuant to the powers conferred 
under the Industrial Relations Act 1979, and by consent, hereby orders –  

THAT the Theatrical Employees Entertainment, Sporting and Amusement Facilities (Western Australian Government) 
Award 1987 be varied in accordance with the following Schedule and that such variations in the attached Schedule shall 
have effect from the beginning of the first pay period commencing on or after the Friday, 13 September 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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SCHEDULE 
Clause 5 – Contract of Employment:  Delete subclauses (2) and (3) and insert the following in lieu thereof:   

5. - CONTRACT OF EMPLOYMENT 
(2) WEEKLY EMPLOYEES 

(a) Employees engaged to work on a weekly basis shall be employed for no more than 3 months in any one term of 
employment. 

(b) The rate to apply to weekly employees shall be calculated in accordance with the following: 
Hourly Rate x 40 hours = weekly wage  

(c) Weekly employees shall not be entitled to accrue annual leave. 
(d) Weekly employees shall accrue sick leave at the rate of 2 hours per 40 hours' employment provided that such 

sick leave credit is not transferable to another later period of weekly employment. 
(e) Weekly employees shall give or be given seven days' notice of termination of the contract of employment. 

(3) CASUAL EMPLOYEES 
(a) A casual employee shall be defined as an employee engaged on the day of, or the day before the event they are 

engaged to work at and who do not receive written notification of their employment. 
(b) A casual employee shall be paid an additional 20% loading on all ordinary time rates. 
(c) Casual employees shall give or be given a minimum of one hour's notice of termination of the contract of 

employment provided that payment shall be made for the full period for which the employee was engaged on 
that day. 

Clause 16 - Rates of Payment:  Delete clause and insert the following in lieu thereof:   
16. - RATES OF PAYMENT 

(1) Subject to anything elsewhere provided in this Award the minimum rate of payment for the classifications as defined in 
Clause 4. - Definitions, shall be as per Schedule A. 

(2) The rates of payment for this Award shall be based and calculated on the minimum weekly wage and hours for an adult 
worker as prescribed by the Western Australian Industrial Relations Commission and published in the Western Australian 
Industrial Gazette from time to time.  The minimum ordinary casual hourly rate shall be calculated by dividing that 
minimum weekly wage by the hours prescribed and adding 20%. 

(3) (a) The weekly wage of employees employed for 40 hours in any one week shall be calculated in accordance with 
the following: Hourly Rate (as per Schedule A) x 40 hours  

Schedule A – Rates of payment:  Delete this schedule and insert the following in lieu thereof:   
SCHEDULE A – RATES OF PAYMENT 

 Classification  Hourly Rate of Pay 
   

Column A $ 
 

Column B 
 

ASNA 
 

TOTAL 
(1) Attendant - General Duties: 

Cloakroom Attendant 
Gate Attendant 
Parking Attendant 
Turnstile Attendant 
Usher 
 

   19.66 

(2) Barrier Attendant (Racing) 
Change Room Attendant 
Curtain Attendant 
Door Attendant 
Fence Attendant 
Kennel Attendant/Dog Leader 
Ride Operator 
Stalls Attendant (Racing) 
Ticket Collector/Examiner 
Track Attendant 
 

   19.66 

(3) Scoreboard Operator 
Scratching Board Operator/ 
Writer (Racing) 
 

   19.66 
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 Classification  Hourly Rate of Pay 

   
Column A $ 

 
Column B 

 
ASNA 

 
TOTAL 

(4) Parking Fee Collector 
Kennel Supervisor 
Programme Seller 
 

   19.66 

(5) Change Cashier 
Gate Keeper 
Ticket/Token Seller 
Turnstile Operator 
 

   19.66 

(6) Scales – Assistant 
Starter (Racing) 
 

   19.66 

(7) Supervisor of less than 10 employees 
 

   19.66 

(8) Supervisor of 10 or more employees 
 

   19.66 

The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle. 
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The State Wage Case increase is to be applied to the rates of pay in this award by dividing the flat dollar increase by 38 (and round 
to the nearest cent)  

 
 

2019 WAIRC 00708 
APPLICATION TO VARY THE THEATRICAL EMPLOYEES (PERTH THEATRE TRUST) AWARD NO. 9 OF 1983 

TO ENSURE THAT PAYMENT OF WAGES FOR HOURS IN EXCESS OF 38 PER WEEK COMPLIES WITH 
STATUTORY MINIMUM REQUIREMENTS 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES COMMISSION'S OWN MOTION 

APPLICANT 
-v- 
(NOT APPLICABLE) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE FRIDAY, 13 SEPTEMBER 2019 
FILE NO/S APPL 42 OF 2018 
CITATION NO. 2019 WAIRC 00708 
 

Result Award varied 
 

Order 
HAVING heard Dr T Dymond on behalf of UnionsWA, Mr K Black on behalf of Chamber of Commerce and Industry WA and Mr 
B Entrekin, and later Ms C Pickering on behalf of the Minister for Industrial Relations, the Commission, pursuant to the powers 
conferred under the Industrial Relations Act 1979, and by consent, hereby orders -  

THAT the Theatrical Employees (Perth Theatre Trust) Award No. 9 of 1983 be varied in accordance with the following 
Schedule and that such variations in the attached Schedule shall have effect from the beginning of the first pay period 
commencing on or after the Friday, 13 September 2019. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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SCHEDULE 
Clause 5 – Rates of Pay:  Delete this clause and insert the following in lieu thereof:   

5.  – RATES OF PAY 
The rates of pay in this award include arbitrated safety net adjustments available since December 1993, under the Arbitrated Safety 
Net Adjustment Principle.   
These arbitrated safety net adjustments may be offset against any equivalent amount in the rate of pay received by employees since 
1 November 1991 above the rate prescribed in the Award, except where such absorption is contrary to the terms of an industrial 
agreement. 
Increases in rates of pay otherwise made under the State Wage Case Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net adjustments. 
The minimum weekly award rate of pay to be paid to an employee shall be as follows - 

   MINIMUM 
RATE 

SUPPLE-
MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 
AWARD 

RATE 
   $ $ $ $ 
(1)  Stage Management Section     
 (a) Technical Stage Manager 500.40 8.00 441.60 950.00 
 (b) Stage Manager 472.40 8.00 440.80 921.20 
 (c) Assistant Stage Manager 390.00 8.00 427.70 825.70 
(2)  Mechanical Department     
 (a) Workshop     
 (i) Head carpenter 460.40 8.00 439.40 907.80 
 (ii) Carpenter 406.30 8.00 429.10 843.40 
 (iii) Carpenter's assistant 357.50 8.00 425.00 790.50 
 (b) Stage     
 (i) Head mechanist/head road manager 460.40 8.00 439.40 907.80 
 (ii) Mechanist/head flyman/road manager 406.30 8.00 429.10 843.40 
 (iii) Stage hand/flyman 357.50 8.00 425.00 790.50 
  Loading for stage hands in charge of 

side/revolve truck: 8 per cent. 
    

(3)  Electrical/Lighting Department     
 (a) Head electrician 460.40 8.00 439.40 907.80 
 (b) Electrician/main switchboard operator 406.30 8.00 429.10 843.40 
 (c) Electrical hand 357.50 8.00 425.00 790.50 
  Loading for electrical hand who is 

required to operate spots/auxiliary 
switchboard/visual effects: 8 per cent. 

    

(4)  Audio Department     
 (a) Head audio technician 460.40 8.00 439.40 907.80 
 (b) Audio operator 406.30 8.00 429.10 843.40 
 (c) Audio hand 357.50 8.00 425.00 790.50 
  N.B.  Where there is no separate 

audio department the audio 
operator/hand shall be classified 
under (3) Electrical/Lighting 
Department. 

    

(5)  Wardrobe Section     
 (a) Workshop     
 (i) Head of wardrobe 460.40 8.00 439.40 907.80 
 (ii) Cutter/tailor/ wigmaker/milliner 406.30 8.00 429.10 843.40 
 (iii) Seamstress/maintenance 

hand/buyer/costume jeweller 
357.50 8.00 425.00 790.50 

 (b) Stage     
 (i) Head of department 460.40 8.00 439.40 907.80 
 (ii) Wardrobe hand/dresser/valet 406.30 8.00 429.10 843.40 
(6)  Property Department     
 (a) Workshop     
 (i) Property master/mistress 460.40 8.00 439.40 907.80 
 (ii) Property maker 406.30 8.00 429.10 843.40 
 (iii) Property hand 357.50 8.00 425.00 790.50 
 (b) Stage     
 (i) Property master/mistress 460.40 8.00 439.40 907.80 
 (ii) Property hand 357.50 8.00 425.00 790.50 
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   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 
AWARD 

RATE 
   $ $ $ $ 
(7)  Art Department     
 (a) Scenic Artist 460.40 8.00 439.40 907.80 
 (b) Assistant scenic artist 406.30 8.00 429.10 843.40 
 (c) Artist's labourer 357.50 8.00 425.00 790.50 
(8)  Services     
 (a) Receptionist/telephonist (enquiry 

clerk) 
348.30 8.00 430.10 786.40 

 (b) Firefighter    786.40 
 (c) Utility person 349.40 8.00 429.00 786.40 
 (d) Stage Door Keeper    786.40 
(9)  Cleaners     
 (a) Head cleaner 371.50 8.00 426.20 805.70 
 (b) Cleaner 364.10 8.00 425.40 797.50 
  Engaged by the hour (with a 

minimum payment as of three and a 
half hours). 

    

   $    
  8.00 a.m.  to 6.00 p.m. 23.93    
  6.00 p.m.  to midnight 35.90    
  midnight to 8.00 a.m. 47.86    
(10)  Skilled labour not classified 

elsewhere 
460.40 8.00 439.40 907.80 

(11)  Unskilled labour not classified 
elsewhere 

   786.40 

(12)  Additional Rates     
  Persons employed as casuals in the following classifications shall be paid the specified hourly amounts in 

addition to the wage provided elsewhere: 
   MINIMUM 

RATE 
SUPPLE-

MENTARY 
PAYMENT 

ASNA TOTAL 
MINIMUM 
AWARD 

RATE 
   $ $ $ $ 
  Main switchboard operator 1.70    
  Head flyman 1.52    
  Person in charge of side 0.70    
(13)  Front of House (38 hour week) $ $ $ $ 
 (a) Senior Booking Office Supervisor 498.80 8.00 443.60 950.40 
 (b) Head Booking Clerk (i.e.  one who 

supervises the staff) 
467.00 8.00 440.10 915.10 

 (c) Booking Clerk (including party 
bookings) 

438.90 8.00 434.80 881.70 

 (d) Ticket Seller 384.30 8.00 427.10 819.40 
 (e) Programme/concession 

sellers/ushers/ticket takers/cloakroom 
attendant 

348.30 8.00 430.10 786.40 

Booking clerks and ticket sellers shall not be held responsible for cash shortages when they are instructed to allow another 
employee (including the manager of the venue) access to their cash or tickets during a selling period 

(14) Subclause (15) applies whenever a State Wage Case decision is issued by the Commission, increasing adult rates of pay in 
State awards by a flat dollar amount.  
(15) The State Wage Case increase is to be applied to adult weekly rates of pay in this award for the classifications under 
subclauses (1) to (12) in accordance with the following formula:  
Step 1: Divide the flat dollar increase by 38 (and round to the nearest cent)  
Step 2: Multiply the figure calculated in Step 1 by 40  
Example: The Commission awards an $18.00 per week increase to adult weekly rates of pay 
Step 1 = $18.00 ÷38 = $0.47  
Step 2 = $0.47 x 40 = $18.80  
In this example adult weekly rates of pay would be increased by $18.80 per week. 
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AWARDS/AGREEMENTS AND ORDERS—Application for variation of—
No variation resulting— 

2019 WAIRC 00670 
DEPARTMENT FOR COMMUNITY DEVELOPMENT (FAMILY RESOURCE WORKERS, WELFARE ASSISTANTS 

AND PARENT HELPERS) AWARD 1990 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO P 8 OF 2018 
CITATION NO. 2019 WAIRC 00670 
 

Result Order issued 
Representation 
Applicant Mr R Johnstone of counsel 
Respondent Mr S Dane 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Arbitrator, pursuant to the powers 
conferred on him under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2019 WAIRC 00669 
EDUCATION DEPARTMENT MINISTERIAL OFFICERS SALARIES ALLOWANCES AND CONDITIONS AWARD 

1983 NO 5 OF 1983 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPLICANT 

-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO P 7 OF 2018 
CITATION NO. 2019 WAIRC 00669 
 

Result Order issued 
Representation 
Applicant Mr R Johnstone of counsel 
Respondent Mr S Dane 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Arbitrator, pursuant to the powers 
conferred on him under the Industrial Relations Act, 1979 hereby orders – 
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THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2019 WAIRC 00668 
ELECTORATE OFFICERS AWARD 1986 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
THE HONOURABLE SPEAKER OF THE LEGISLATIVE ASSEMBLY, THE HONOURABLE 
PRESIDENT OF THE LEGISLATIVE COUNCIL 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO P 6 OF 2018 
CITATION NO. 2019 WAIRC 00668 
 

Result Order issued 
Representation 
Applicant Mr R Johnstone of counsel 
Respondent Mr S Dane 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Arbitrator, pursuant to the powers 
conferred on him under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2019 WAIRC 00667 
GOVERNMENT OFFICERS (INSURANCE COMMISSION OF WESTERN AUSTRALIA) AWARD, 1987 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DIRECTOR GENERAL, INSURANCE COMMISSION OF WESTERN AUSTRALIA 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO P 5 OF 2018 
CITATION NO. 2019 WAIRC 00667 
 

Result Order issued 
Representation 
Applicant Mr R Johnstone of counsel 
Respondent Mr S Dane 
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Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Arbitrator, pursuant to the powers 
conferred on him under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2019 WAIRC 00671 
GOVERNMENT OFFICERS (SOCIAL TRAINERS) AWARD 1988 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES, BEING THE DIRECTOR 
GENERAL OF THE DISABILITY SERVICES COMMISSION 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO P 10 OF 2018 
CITATION NO. 2019 WAIRC 00671 
 

Result Order issued 
Representation 
Applicant Mr R Johnstone of counsel 
Respondent Mr S Dane 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Arbitrator, pursuant to the powers 
conferred on him under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2019 WAIRC 00666 
JUVENILE CUSTODIAL OFFICERS' AWARD 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
CHIEF EXECUTIVE OFFICER, BEING THE DIRECTOR GENERAL, DEPARTMENT OF 
JUSTICE, DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO P 4 OF 2018 
CITATION NO. 2019 WAIRC 00666 
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Result Order 
Representation 
Applicant Mr R Johnstone of counsel 
Respondent Mr S Dane 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Arbitrator, pursuant to the powers 
conferred on him under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 

 
 

2019 WAIRC 00665 
PUBLIC SERVICE AWARD 1992 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
CHEMISTRY CENTRE, COMMISSIONER FOR CHILDREN AND YOUNG PEOPLE, 
CURRICULUM COUNCIL OF WESTERN AUSTRALIA 

RESPONDENTS 
CORAM PUBLIC SERVICE ARBITRATOR 
 SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 2 SEPTEMBER 2019 
FILE NO P 3 OF 2018 
CITATION NO. 2019 WAIRC 00665 
 

Result Order issued 
Representation 
Applicant Mr R Johnstone of counsel 
Respondent Mr S Dane  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Arbitrator, pursuant to the powers 
conferred on him under the Industrial Relations Act, 1979 hereby orders – 

THAT the application be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] Public Service Arbitrator. 
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INDUSTRIAL MAGISTRATE—Claims before— 

2019 WAIRC 00650 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2019 WAIRC 00650 
CORAM : INDUSTRIAL MAGISTRATE D. SCADDAN 
HEARD : WEDNESDAY, 3 JULY 2019 
DELIVERED : WEDNESDAY, 21 AUGUST 2019 
FILE NO. : M 128 OF 2018 
BETWEEN : THE AUSTRALIAN WORKERS' UNION 

CLAIMANT 
AND 
VESCO FOODS PTY LTD, TRADING AS VESCO FOODS 

RESPONDENT 
 

CatchWords : INDUSTRIAL LAW – Construction of term of an enterprise agreement – Meaning of 
‘agreed hours’ – Payment of overtime 

Legislation : Fair Work Act 2009 (Cth) 
Industrial Relations Act 1979 (WA) 

Instruments : Vesco Foods Pty Ltd (Production Employees, Western Australia) Enterprise Agreement 
2017 
Food, Beverage and Tobacco Manufacturing Award 2010 

Case(s) referred 
to in reasons: : Border Express Pty Ltd [2013] FWA 7627 

Hospira Australia Pty Ltd [2013] FWCA 3663 
Dairy Technical Services Ltd re DTS Food Laboratories Collective Agreement 2012 – 
2015 [2012] FWAA 10728 
O’Brien Glass Industries Ltd re O’Brien Tasmania Glaziers Enterprise Bargaining 
Agreement 2012-2014 [2012] FWAA 9371 
Barlina Pty Ltd [2014] FWC 887 
United Voice v Wilson Security Pty Ltd [2019] FCAFC 66 
Mildren and Anor v Gabbusch [2014] SAIRC 15 
Miller v Minister of Pensions [1947] 2 All ER 372 
Briginshaw v Briginshaw [1938] HCA 34 
Fedec -v- The Minister for Corrective Services [2017] WAIRC 00828 
City of Wanneroo v Australian Municipal, Administrative, Clerical And Services Union 
[2006] FCA 813 
Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and 
Allied Services Union of Australia v Excelior Pty Ltd [2013] FCA 638 
ALDI Foods Pty Ltd v Shop, Distributive & Allied Employees Association [2017] HCA 53 
Armacell Australia Pty Ltd and others [2010] FWAFB 9985 

Result : Claim proven in part 
Representation: 
Claimant : Mr C. Young (industrial officer) 
Respondent : Mr J. Raftos (of counsel) as instructed by Minter Ellison 
 

REASONS FOR DECISION 
1 Deng Atack Ken Agany (Mr Agany) is employed by Vesco Foods Pty Ltd, trading as Vesco Foods (Vesco) as a permanent 

part-time food process worker pursuant to an updated employment contract dated 8 August 2016 (Employment Contract). 
2 Mr Agany, The Australian Workers' Union (the Claimant) and Vesco are all covered by the Vesco Foods Pty Ltd (Production 

Employees, Western Australia) Enterprise Agreement 2017 (the Agreement) pursuant to s 53 of the Fair Work Act 2009 (Cth) 
(FWA). 

3 The Agreement, approved by the Fair Work Commission (FWC) on 18 August 2017 with the operative date being 25 August 
2017, was approved and subject to undertakings given by Vesco. 

4 Pursuant to cl 4.3 of the Agreement, the Agreement operates to the exclusion of any modern award or other industrial 
agreement, including the Food, Beverage and Tobacco Manufacturing Award 2010 (the Award). The Award is relevant for the 
purposes of interpreting the Agreement to the extent required by the undertakings given by Vesco and because the Award was 
the relevant award for the ‘better off overall test’ under s 193 of the FWA. 
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5 The Claimant claims Vesco has contravened s 50 of the FWA by: 
(a) failing to pay Mr Agany overtime for hours worked in excess of 20 hours per week at the rate required under the 

Agreement (by reference to the undertakings); and 
(b) failing to establish a reconciliation system to determine any shortfall on payment as required by undertakings in the 

Agreement. 
6 The Claimant further claims Vesco has contravened s 323 of the FWA by failing to pay Mr Agany any amount in full that he 

was entitled under the Agreement. 
7 The Claimant seeks an amount to be paid to Mr Agany of $5,193.42. 
8 Vesco denies the Claimant’s claim and relevant to the alleged failure to pay overtime says that Mr Agany’s agreed hours were 

38 hours per week as determined by a weekly roster where Mr Agany accepted the working hours published in the roster. 
Further, the reference to 20 hours per week is reference to a guaranteed minimum of hours of work per week. 

9 The parties, having conferred, identified certain questions for determination (see below) and lodged an amended statement of 
agreed facts1 with a sample week from 28 August 2017 to 3 September 2017 to assist the court in answering the questions 
(Example Week). 

10 Schedule I contains the amended statement of agreed facts (Agreed Facts). 
11 Schedule II outlines the jurisdiction and practice and procedure relevant to the Industrial Magistrates Court (IMC). 
12 Schedule III outlines the principles relevant to construction of an industrial instrument. 
13 Schedule IV contains various tables of calculations referred to in these reasons for decision. 
Questions And Issues For Determination 
14 The parties identified the following questions for determination: 

(a) Are Mr Agany’s ‘agreed hours’ for the purposes of the undertaking in the Agreement 20 hours per week? 
(b) If the answer to (a) is ‘yes’, what is the amount owing to Mr Agany in respect of overtime hours for the Example 

Week? 
15 To answer those questions the following issues require determination: 

(a) What were Mr Agany’s ‘agreed hours’ under his Employment Contract and the Agreement? 
(b) What does ‘minimum of 20 hours per week’ mean in cl 9.2 in the Agreement and in the Employment Contract? 
(c) When do overtime rates apply? 
(d) What, if anything, is owed to Mr Agany? 

16 The remaining issue is whether Vesco undertook weekly reconciliation required by the undertakings to the Agreement. 
Claimant’s Contentions 
17 The Claimant contends that: 

(a) Mr Agany’s agreed hours of work are 20 hours per week and consequently he is entitled to be paid overtime for 
each hour worked over 20 hours per week in accordance with overtime rates in the Agreement; 

(b) the Employment Contract and the Agreement guarantees Mr Agany 20 hours per week of work as a minimum and 
the Claimant claims this is the agreed hours of work; 

(c) a fair and objective interpretation of the Employment Contract and Agreement does not favour a reading of agreed 
hours as ‘20 hours per week and any additional hours’ as determined by Vesco; 

(d) the purpose of the undertaking in the Agreement as it related to overtime for part-time employees was to ensure that 
part-time employees did not suffer a financial detriment in comparison to that which they might be paid under the 
Award; and 

(e) their proposed methodology for calculating overtime means Mr Agany is owed $242.72 for the Example Week. 
Respondent’s Contentions 
18 Vesco contends that: 

(a) the Employment Contract and the Agreement set a minimum number of guaranteed working hours per week (20 
hours), but these are not Mr Agany’s agreed hours; 

(b) Mr Agany’s agreed hours are between 20 and 38 hours as allocated and published in a roster and accepted by him; 
(c) the Agreement wholly excludes the Award and conceptually ‘agreed hours’ is significantly different under the 

Agreement given no equivalent undertaking to that contained in cl 12.3 of the Award applies; and 
(d) alternatively, if the issue of ‘agreed hours’ is determined in accordance with the Claimant’s contention, the amount 

owed is less than that alleged by the Claimant using a different methodology. 
The Agreement Undertakings 
19 The undertakings in the Agreement cover a number of areas. Relevant to the claim are the following undertakings: 

Base rates of pay 
Notwithstanding the base rates of pay in Schedule 1 of the Agreement, employees will receive at least the base rate of pay 
in the Award or the rate set out in the Agreement relevant to their classification, whichever is the higher rate. 
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Overtime 
Employees who are required to work overtime will receive at least the amount that they would receive under the Award 
for working the same hours, calculated on a weekly basis. 
Overtime – part-time employees 
Part-time employees are entitled to overtime rates (to be paid in accordance with the overtime undertaking above) for 
hours worked in excess of their agreed hours [my emphasis], calculated on a weekly basis. 
Reconciliation 
Vesco will establish a system to ensure that any shortfalls in payments to employees arising from the Overtime, Overtime 
– part-time employees, and Allowances undertakings are reconciled and paid to employees at the following frequency 
(remainder omitted) 

20 Vesco, having given the undertakings, satisfied the FWC that the undertakings would not cause financial detriment to any of 
Vesco’s employees covered by the Agreement.2 

21 In accordance with the undertaking relevant to the base rate of pay, and s 206 of the FWA, from 18 August 2017 Mr Agany 
was paid an hourly rate of $20.20 following a Fair Work Commission determination varying the minimum wage for a level 4 
employee under the Award to $20.21.3 

22 The Agreement outlines the payment of overtime and penalty rates in cl 17, relevantly, as follows: 
17.1 If an employee works more than 38 hours in one weekly pay period, inclusive of paid leave entitlements (leave 

omitted), then the additional hours will be paid as follows: 
(a) 38.01 to 45.0 hours – base rate of pay plus 50% penalty 
(b) 45.01 hours to 55 hours – base rate of pay plus 65% penalty 
(c) 55.01 hours and above – base rate of pay plus 81% penalty 

17.3 If the employer requires an employee to work on a Saturday, the employee shall be paid time and a half the 
employee’s base rate of pay for all hours worked, and the total hours are included in the minimum rostered hours 
for the week. 

17.7 All hours worked after 6.00pm and before 10.00pm Monday to Friday will be paid at an additional 15% of the 
employee’s base rate.  This 15% will be known as Shift Allowance 1 and will not be payable when either penalty 
rates or overtime rates are applied to these hours worked. 

17.10 It is a term of the Agreement that employees will make themselves available to work reasonable overtime in order to 
meet the operational requirements of the employer.  Where practical, employees will be notified of the requirement 
for overtime within the first 3 hours of the shift. 

23 Clause 12 of the Agreement refers to hours of work.  In summary, the ordinary hours of work are on shift from Monday to 
Saturday based on a production roster arrangement where the maximum daily shift length is 12 hours.4 

24 Vesco is to provide a minimum of 7.6 hours for ‘Ordinary Time Shift’ for full-time employees and six hours for ‘Ordinary 
Time Shift’ for part-time employees.5 A part-time employee may agree to work additional hours to their ‘Ordinary Time Shift’ 
up to the levels set out in cl 9.2. ‘Ordinary Time Shift’ is a shift that commences with the employee earning ordinary time pay 
rate (that is, not overtime penalty pay rate).6 

25 Under the Agreement, a permanent part-time is a person who works less than 38 hours per week. Part time employees may be 
required to work reasonable additional hours in excess of 38 hours per week. Part time workers are required to work a 
minimum of 20 hours per week as determined by a roster system.7 

26 Thus when the terms of the Agreement and the undertakings are read together, the net effect is that employees cannot be paid 
less than the relevant Award rates of pay both in respect of base rate of pay and overtime for hours worked under the 
Agreement. For full-time employees the situation is relatively straight forward because overtime is paid for hours worked in 
excess of 38 hours per week. 

27 However, the situation is more nuanced for part-time employees because, in accordance with the overtime undertaking relevant 
to part-time employees, it depends on what ‘their agreed hours’, in fact, are where they are paid overtime for hours worked in 
excess of those hours. 

What Were Mr Agany’s Agreed Hours Of Work? 
28 According to the Employment Contract, Mr Agany was contracted to work a ‘minimum of 20 hours per week, and reasonable 

additional hours as determined by roster’.8 He was paid weekly. 
29 The weekly rosters started on Mondays and were made available to the employees, including Mr Agany, on Wednesday the 

previous week by text message and published on the Vesco Work Planner. 
30 Employees in the same section as Mr Agany are rostered on a 10 hour shift although it appears that from time to time the 

length of the shift may be longer or shorter for various reasons.9 
31 Clause 12.3 of the Award requires that prior to commencing part-time employment, the employee and the employer must agree 

in writing: (a) on the hours to be worked by the employee, the days on which they will be worked and the commencing and 
finishing times for work; and (b) on the classification of work performed. Pursuant to cl 12.4 of the Award these terms may be 
varied by consent in writing. 

32 Pursuant to cl 12.8 of the Award an employee who is required by the employer to work in excess of the hours agreed under 
clauses 12.3 and 12.4 must be paid overtime in accordance with cl 33 of the Award. 
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33 A fair reading of clauses 12.3, 12.4, 12.8 and 33 of the Award indicates that the hours worked by part-time employees is 
required to be certain but can be varied by consent in writing.  Thereafter, if the part-time employee works in excess of these 
specified hours they are entitled to the payment of overtime in accordance with cl 33 of the Award. 

34 Clause 4.3 of the Agreement excludes the operation of the Award, subject to the terms of the relevant undertakings, which 
appear to be relevant only for the purposes of ensuring that comparatively employees are not paid less than that they may 
receive under the Award. 

35 To the extent that there is a provision of the Agreement similar to cl 12.3 of the Award this is contained in cl 11 where an 
employee, on commencing employment or on transfer or promotion, is to be provided with a written contract of employment 
outlining the employee’s: 

(a) classification and duties; 
(b) ordinary hours of employment and roster arrangements; 
(c) rate of pay; and 
(d) date of appointment or transfer or promotion. 

36 The Employment Contract outlines Mr Agany’s: 
(a) classification (level 4) and his position (food process worker); 
(b) the hourly rate of pay ($19.65); 
(c) the date of variation to his classification (8 August 2016); and  
(d) in terms of the ordinary hours of employment and roster arrangements ‘[a]s a part-time employee, you will be 

engaged on a permanent basis for a minimum of 20 hours per week, and reasonable additional hours as determined 
by roster’. 

37 Vesco referred to several FWC and Fair Work Australia decisions relevant to the provision of undertakings and how 
undertakings apply to enterprise agreements. 

38 In Border Express Pty Ltd [2013] FWA 7627, the proposed enterprise agreement relevant to part-time employees contained a 
clause similar to cl 9.2 of the Agreement (save for the inclusions of cl 10.4.3 in the proposed enterprise agreement). Notably, 
the proposed enterprise agreement in Border Express provided at cl 2.2 that the agreement be read in conjunction with the 
relevant award subject to any inconsistencies in favour of the agreement. 

39 The relevant award contained a clause requiring parties to the award to fix hours for part-time employees in writing prior to 
commencing employment (cl 12.4). 

40 The FWC identified an inconsistency between the proposed enterprise agreement and the relevant award as it related to the 
payment of overtime to part-time employees working in excess of 38 hours (under the proposed enterprise agreement) and 
working in excess of agreed hours (under the relevant award). 

41 The FWC found that part-time employees were not better off all round under the relevant enterprise agreement (in comparison 
to the relevant award) as it related to the payment of overtime and required an undertaking by Border Express Pty Ltd to the 
effect that hours worked outside of those agreed by the employer and employee would be paid at overtime rates provided by 
the relevant award. It can only be assumed that such undertaking was given as the approval of the proposed enterprise 
agreement was dependent upon it. 

42 In Hospira Australia Pty Ltd [2013] FWCA 3663, the FWC identified that part-time employees under the proposed enterprise 
agreement were significantly worse off than under the relevant award in a manner similar to that identified in Border Express. 
Again, the proposed enterprise agreement provided that the agreement be read in conjunction with the relevant award subject 
to any inconsistencies in favour of the agreement. 

43 Hospira Australia Pty Ltd provided an undertaking to the FWC in similar terms to that contained in Border Express, the effect 
of which was that part-time employees would be paid overtime for hours worked over the employees’ agreed hours (not over 
36 or 38 hours), similar to that provided for in cl 13 of the relevant award. 

44 In Dairy Technical Services Ltd re DTS Food Laboratories Collective Agreement 2012 – 2015 [2012] FWAA 10728, like 
Border Express and Hospira, Fair Work Australia required Dairy Technical Services Ltd to provide an undertaking agreeing 
to pay part-time employees overtime for hours worked in excess of the employees’ ordinary agreed hours (subject to any 
variation by consent of those agreed hours). Notably, the agreement and the relevant award both contained a provision 
requiring the part-time employee and the employer to fix the hours of work prior to commencing employment. 

45 In O’Brien Glass Industries Ltd re O’Brien Tasmania Glaziers Enterprise Bargaining Agreement 2012-2014 [2012] FWAA 
9371 in response to concerns raised by Fair Work Australia, O’Brien Glass Industries Ltd provided an undertaking to fix the 
hours of work of part-time employees prior to the commencement of employment and overtime rates would be paid in excess 
of the written agreed hours. Interestingly, Commissioner Ryan stated: 

The very essence of the Award protections for part time employees are that the Award provides absolute certainty to a 
part time employee as to the hours they will work and the days on which they will work those hours. The agreed hours 
cannot be unilaterally varied by the employer but can only be varied by agreement in writing with the employee[8]. 

46 Finally, in Barlina Pty Ltd [2014] FWC 887, Barlina Pty Ltd provided a similar undertaking to the preceding cases referred to 
above in respect of fixing the hours worked by part-time employees and the payment of overtime for hours worked in excess of 
those agreed hours, similar to the relevant award. 

47 Pursuant to s 185 of the FWA, an application was made in respect of the Agreement. The application was purported to have 
been assessed by reference to sections 186, 187, 188 and 190 of the FWA where it was found that the relevant requirements set 
out by those sections had been met.10 
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48 The effect of the undertaking is that once approved, the undertaking is taken to be a term of the agreement as the agreement 
applies to the employer.11 

49 An enterprise agreement comes into operation in the sense of creating rights and obligations between an employer and 
employees in relation to the work performed under it only after it has been approved by the FWC. After that time the 
agreement applies to the employers and employees who are covered by it.12 

50 In terms of the assessment of ‘better off overall test’, it may be that if the same assessment was applied by a differently 
constituted forum a different conclusion may ensue as to undertakings given.13 

51 Therefore, it is not to the point whether cl 11 of the Agreement accords with cl 12.3 of the Award, where the Agreement has 
been approved and cl 11 is not subject to any other undertaking. Clause 11 of the Agreement lacks the specificity of the 
information contained within cl 12.3 of the Award.  The Employment Contract accords with cl 11 of the Agreement and it is 
not for the IMC to reassess what might have been where the Claimant may wish it had struck a different bargain or taken 
different action concerning the approval of the Agreement. 

52 The IMC can only have regard to the terms contained in the Agreement (including the undertakings) and the Employment 
Contract. 

What does ‘minimum of 20 hours per week’ mean? 
53 The Claimant contends that a ‘minimum of 20 hours per week’ must mean Mr Agany’s agreed hours are 20 hours per week 

because any other interpretation is too uncertain and at the behest of Vesco who determine the weekly roster. 
54 Vesco contends that Mr Agany’s agreed hours are between 20 and 38 hours per week depending upon his weekly roster and 

that reference to a ‘minimum’ number of hours merely guarantees that Mr Agany will work at least 20 hours per week and any 
other reasonable hours on the roster. 

55 The Employment Contract provides that Mr Agany is engaged on a permanent part-time basis for a minimum of 20 hours per 
week, and additional hours as determined by roster. The weekly roster is then sent via text message the Wednesday prior to the 
commencement of the working week, Monday to Sunday. 

56 Clause 9.2 of the Agreement provides that a part-time employee is a person who works less than 38 hours per week, but they 
are required to work a minimum of 20 hours per week as determined by a roster system. 

57 Clause 12.5 of the Agreement provides that Vesco is to provide a minimum six hours for an ‘Ordinary Time Shift’ for part-
time employees (exceptions apply) although the employee may agree to work additional hours to their ‘Ordinary Time Shift’ 
up to the levels in clause 9.2 (that is, up to 38 hours per week). 

58 ‘Ordinary Time Shift’ means a shift that commences with the employee earning ordinary time pay rate (i.e. not overtime 
penalty rate).14 

59 The application of cl 17 of the Agreement – ‘Overtime and Penalty Rates’ – applies to all employees (see the definition in cl 2) 
and, in relation to overtime, applies after an employee who works more than 38 hours in one weekly pay period. 

60 Having regard to the ordinary meaning of the word ‘minimum’ in the context of its use in the Employment Contract and 
Agreement, ‘minimum’ describes an amount which is the smallest that is possible, allowed, or required.15 

61 That is, the least possible number of hours to be worked by Mr Agany as a permanent part-time employee is 20 hours per week 
with reasonable additional hours determined by a roster. The minimum number of hours Mr Agany could expect to work in 
any week is 20 hours, but the employment reality is that he will not know of any additional hours until the roster is published 
on the Wednesday before the week commencing Monday. 

62 Therefore, having regard to the terms of the Agreement and the Employment Contract and the industrial reality, Mr Agany’s 
‘agreed hours’ of work vary weekly and his hours of work are not known until Wednesday for the forthcoming week. 

63 I do not accept that Mr Agany’s ‘agreed hours’ are 20 hours per week where his hours of work are prefaced by the word 
‘minimum’ and subject to a roster where he is expected to work reasonable additional hours over the minimum of 20 hours per 
week. 

64 In the context of the claim, the IMC is not required to determine whether Mr Agany’s hours of work in addition to 20 hours per 
week were reasonable or in contravention of the FWA, although this may or may not be the case. 

65 The situation may have been different had the Agreement (including any undertakings) contained a clause like cl 12.3 of the 
Award (as required in the cases discussed above) where the weekly hours for a permanent part-time employee were required to 
be fixed. 

66 The undertaking in the Agreement relevant to overtime for part-time employees does not assist the Claimant because it is 
predicated on part-time employees being paid overtime in excess of their ‘agreed hours’ and not their ‘minimum’ hours, 
calculated on a weekly basis. In Mr Agany’s case, his agreed hours vary week to week. 

67 Further, when read with the undertaking, relevant to overtime, it is not the case that the terms of the Award relevant to hours of 
work apply but that where an employee works overtime they will receive no less under the Agreement for working the same 
overtime hours. However, the Agreement still determines when overtime hours applies, and, therefore, when overtime pay 
applies. 

68 Therefore, at its highest Mr Agany’s agreed hours were those published each Wednesday which varied on a weekly basis. 
When Do Overtime Rates Apply? 
69 Having regard to the reasons above where I do not accept that Mr Agany’s ‘agreed hours’ are 20 hours per week, there are two 

alternatives applicable to Mr Agany concerning when overtime rates apply: 
• overtime rates do not apply until a part-time employee works in excess of 38 hours per week; or 
• overtime rates apply to the hours worked after the minimum 20 hours but which are less than 38 hours per week as 

determined by Wednesday’s published roster.   
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70 That is, if Mr Agany’s published roster requires him to work 28 hours the following week (to which he agrees) but, in fact, he 
works 32 hours (also by agreement), is he entitled to no overtime rates (because the total hours are less than 38 hours per 
week), or is he entitled to four hours of work paid at the overtime rates (because he has, in fact, worked additional time to that 
in the published roster)? 

71 For the following reasons, I consider that the second alternative for the payment of overtime rates to part-time employees 
applies: 

• part-time employees are employees who work less than 38 hours per week; 
• nothing in the undertaking relevant to overtime for part-time employees (which forms part of the Agreement) limits 

the payment of overtime to hours worked in excess of 38 hours. The undertaking countenances the payment of 
overtime for hours worked in excess of agreed hours, where the overtime payment is calculated on a weekly basis; 

• part-time employees are subject to a weekly published roster which supports an intent of weekly agreed hours 
subject to the minimum number of hours required to be worked; 

• more generally, employees who are required to work overtime are to receive at least the amount they would receive 
for working the same hours under the Award, although for part-time employees this must be seen in the context of 
what their agreed hours are where there is no undertaking like that contained in cl 12.3 of the Award; and 

• notwithstanding cl 17.1 of the Agreement provides that employees (as defined) are paid overtime on a graduated 
basis when they work more than 38 hours in one week, this needs to be read with the undertakings.  

72 Therefore, when all clauses of the Agreement including the undertakings, are read together, the following applies: 
• full-time employees are eligible for overtime pay when they work 38 hours per week; and 
• part-time employees are eligible for overtime pay when they work more than their published weekly agreed hours. 

If the published weekly agreed hours are 38 hours per week or more than 38 hours per week, overtime pay applies 
after the part-time employee has worked more than 38 hours per week. If the published weekly agreed hours are less 
than 38 hours per week, overtime pay applies to the hours worked in excess of the published agreed hours 
regardless of whether those agreed hours are less than 38 hours per week. 

73 For example, if the part-time employees published weekly agreed hours are 28 hours (for the forthcoming week) and the part-
time employee is required to work 36 hours in that week, they are eligible for overtime pay for the eight hours worked after the 
published agreed 28 hours. If the part-time employee’s published weekly agreed hours are 50 hours, they are eligible for 
overtime pay for the 12 hours worked after 38 hours. 

What Should Mr Agany Be Paid For The Hours Worked In The Example Week? 
74 Mr Agany worked 56 hours in the Example Week over six days, including Saturday.16 
75 According to paragraph 25 of the Agreed Facts the roster for the Example Week was provided on the Wednesday prior to 

commencement on Monday, 28 August 2017. 
76 Further, Mr Agany was rostered on a 10 hour shift on each of the rostered days and was paid for 9.5 hours of work (minus the 

unpaid meal break). However, it is apparent that he worked less hours on some days and more on others. 
77 A number of assumptions need to be made: 

(a) the roster was published to Mr Agany in the manner stated by Vesco; 
(b) the published roster had the specified start times on it; and 
(c) the hours worked were all paid hours. 

78 Therefore, the published weekly agreed hours for the week commencing 28 August 2017 was 60 hours, of which Mr Agany 
worked 56 hours that week.  That is, having regard to the reasons above, Mr Agany worked 18 hours overtime in the Example 
Week. 

79 The parties detailed three different methods of calculating Mr Agany’s total pay for the Example Week: 
• Vesco’s actual payment methodology;17 
• Claimant’s suggested methodology;18 and 
• Vesco’s alternative suggested methodology.19 

Vesco’s actual payment methodology 
80 Vesco’s actual payment methodology applies the terms of the Agreement to an entitlement of overtime for hours worked over 

38 hours per week. 
The Claimant’s suggested methodology 
81 The Claimant’s suggested methodology is predicated on six hours of ordinary pay (or base rate of pay) each day starting 

Monday until 20 hours is exhausted whereupon the remaining hours for the day over six hours (if any) and the week is paid at 
the overtime rates provided in cl 12.3 of the Award.20 

Vesco’s alternative suggested methodology 
82 Noting the alternative suggested methodology is not Vesco’s principle argument to the claim, its alternative suggested 

methodology is by averaging ordinary hours over six days using 20 hours as the ordinary hours (3.34 hours per day) and 
thereafter similarly applying the overtime rates provided in cl 12.3 of the Award to the remaining hours each day.21 

The court’s methodology 
83 I do not accept the methodologies put forward by the parties. 
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84 The Claimant’s methodology uses cl 12.5 of the Agreement to establish that because Vesco must provide a minimum of six 
hours per day of ordinary time to a part-time employee, this is the number of hours per day the part-time employee should 
receive at base rate of pay and anything over that is paid at the overtime rate. 

85 Thus, once the Claimant’s preferred position of 20 hours is exhausted (part way through Thursday), the part-time employee is 
eligible to be paid at overtime rates on a daily and weekly basis. 

86 Vesco’s methodology uses a similar rationale but instead seeks to spread the hours paid at ordinary time (3.34 hours) over the 
whole working week from Monday to Saturday.   

87 The net effect between the Claimant’s and Vesco’s methodology is a marginal increase in wages in favour of the Claimant, but 
where Vesco limits its exposure to overtime pay at 200%. 

88 In my view, the underpinning assumptions to the calculations made by both parties do not accord with the terms of the 
Agreement and Employment Contract, and it is to those documents that regard ought to be had when calculating Mr Agany’s 
pay for the Example Week, including overtime pay. 

89 However, before turning to the terms of the Agreement and Employment Contract, it is useful to consider what overtime means 
(both generally and under the Agreement). 

90 In United Voice v Wilson Security Pty Ltd [2019] FCAFC 66, the Full Court of the Federal Court discussed the meaning of 
overtime by reference to a number of other cases and at [30] and [33] state: 

Properly considered, ‘overtime’ means no more than it states and has been long understood on the authorities referred to 
above – over, or more, than ordinary hours, in relation to the period of time for which ordinary hours apply. The 
chronological limitation Mr Davis seeks to impose is the product of historic usage and application, rather than inherent 
meaning. Even that usage and application does not necessarily support the appellants’ argument. It is an amount of time 
that is over the ordinary hours, not necessarily after the ordinary hours, even if it is more commonly, or even invariably, 
takes place after those ordinary hours will be, or have been, worked. 
Once the broader meaning of overtime is appreciated, which is consistent with the prior curial understanding in Re Steel 
Works Employees, Re Confectioners and Mills, and no inconsistent with Australian Communication Exchange, all of 
which focus on the notion of overtime being additional working hours, that meaning does not influence the operation of 
the Award in the manner contended by the appellants. Nor do the findings of industrial tribunals or dictionary definitions 
assist, reflecting as they do common historic applications of the concept of overtime in one particular way, rather than 
reflecting any limitation to be given to its true meaning. Just because the extra or additional hours might often take place 
after ordinary hours have been, or will be, worked, that does not preclude them taking place before they have been, or 
will be, worked, or in between the time in which ordinary hours will be worked. 

91 As discussed, the real question in United Voice was whether the relevant award imposed any restriction upon the employer 
rostering overtime to be worked prior to the point in time at which the monthly ordinary hours would be performed, such that 
overtime could only be rostered to take place after ordinary hours have been, or will be, worked. Ultimately the answer in 
United Voice was ‘no’ and the employer was able to roster employees within a four week period so as to minimise the amount 
of overtime/penalty rate paid to the employees. 

92 Clause 12 of the Agreement contains the hours of work for all employees and includes that ordinary hours are worked on shifts 
commencing Monday to Saturday, based on a production roster arrangement.  The maximum shift length is 12 hours. 

93 Thereafter, Vesco is to provide a minimum six hours for an ordinary shift to the part-time employee, unless in exceptional 
circumstances. A part-time employee may agree to work additional hours to their ordinary time shift referred in cl 9.2, that is, 
up to 38 hours per week. From 38 hours, subject to my reasons where the agreed hours are less than 38 hours, the part-time 
employee is eligible for overtime rates. 

94 The Agreement and Employment Contract do not provide for how the rostering of ordinary hours is applied. 
95 Therefore, a part-time employee who is engaged for say 24 hours per week could potentially work two 12-hour shifts or four 

six-hour shifts at Vesco’s discretion (under the current Agreement) in accordance with the roster. In both examples, the part-
time employee works a minimum of 20 hours per week and the hours comply with cl 12 of the Agreement.  Notably, in 
relation to the two 12-hour shifts, the part-time employee may receive more shift allowance under cl 17.7 and cl 17.8 of the 
Agreement. 

96 In the absence of any other information and where the Agreement provides for a weekly cycle of 38 hours per week starting on 
Monday, the notional application of six hours or 3.34 hours per day as ordinary hours is not otherwise supported. 

97 Therefore, in my view, it is appropriate to apply a lineal methodology consistent with the ordinary hours worked weekly under 
the Agreement commencing on Monday. In the Example Week, this commences on Monday at 1.30 pm and finishes on Friday 
at 3.00 pm (that is, 0.5 hours into Friday’s shift). 

98 From Monday to Thursday there are no shifts which exceed 12 hours, although there is entitlement to shift allowances pursuant 
to cl 17.7 and cl 17.8 of the Agreement (where no overtime applies to these shifts). 

99 Thereafter, 10 hours of the 10.5 hours worked on Friday and 8 hours of the hours worked on Saturday are hours worked in 
excess of 38 hours per week and eligible to be paid at overtime rates.  In my view, the 8 hours worked on Saturday are payable 
at the overtime rate set under cl 33.1(a) of the Award rather than cl 31.4 of the Award, where the words in cl 33.1(a) state “for 
all work done outside ordinary hours on any day or shift” [my emphasis], which can only have been intended to override the 
rates otherwise paid for working on a Saturday.  To hold otherwise would mean that someone working in excess of 38 hours 
per week on a Saturday would be in no better position to someone working ordinary hours on a Saturday, even though they 
worked more than ordinarily required.  

100 Schedule IV of the reasons contains the court’s methodology and calculation22 and compares it to the Agreement using the 
same methodology.23 
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101 Applying this methodology, the amount to be paid to Mr Agany is $1,559.17 based on the application of cl 33.1 of the Award 
(inclusive of any relevant shift allowance under cl 17.6 and cl 17.7 of the Agreement).24 

102 In comparison, applying the same methodology by using the overtime rates in cl 17.1 of the Agreement the amount paid to Mr 
Agany would be $1,412.14.25 

103 The amount actually paid to Mr Agany by Vesco was $1,444.81, although Vesco say that a small amount of this was 
erroneously paid but they do not seek to recover any overpayment. 

104 The difference between what should have been paid and what was paid for the Example Week is $114.36.  
Reconciliation 
105 Vesco agreed that it did not complete a weekly reconciliation as required by the reconciliation undertaking in the Agreement. It 

has now done so for Mr Agany. 
106 Vesco contends that it was unnecessary to undertake a reconciliation because there was no underpayment if the IMC was to 

accept its position on what is meant by ‘agreed hours’ and the associated calculation. 
107 While in part, the IMC agrees with Vesco’s interpretation of ‘minimum agreed hours’ under the Agreement, the computation 

of Mr Agany’s pay was not accepted, which resulted in an underpayment to Mr Agany. 
108 It was incumbent on Vesco to carry out the reconciliation with the Award in order to ensure that any shortfall, if there was one, 

was identified and paid to the affected employee. In this case, the parties had divergent views on how any reconciliation was to 
be calculated. 

Outcome 
109 The answers to the questions posed by the parties: 

(a) Mr Agany’s ‘agreed hours’ for the purposes of the Agreement are not 20 hours per week, but are variable agreed 
hours published in the weekly roster; and 

(b) notwithstanding this, the amount owed to Mr Agany for the Example Week is $114.36. 
110 Therefore, Vesco has failed to pay Mr Agany the full amount of wages he is entitled to for the Example Week in contravention 

of s 323 of the FWA. 
111 Further, Vesco has failed to pay overtime rates for hours worked (albeit not for the reason claimed by the Claimant) and failed 

to complete a reconciliation as required by the undertakings both in breach of the Agreement and in contravention of s 50 of 
the FWA. 

112 I will hear further from the parties in respect of the orders sought. 
D SCADDAN 
INDUSTRIAL MAGISTRATE 
1 Schedule I - Agreed Facts. 
2 Annexure B to the Agreed Facts. 
3 Agreed Facts [17] to [20]. I note there is a $0.01 difference between the hourly rate paid by Vesco and the Award rate but neither 
party raised this as an issue. 
4 Clauses 12.1 and 12.2 of the Agreement. 
5 Clauses 12.4 and 12.5 of the Agreement. 
6 Clause 2 of the Agreement. 
7 Clause 9.2 of the Agreement. 
8 Annexure C to the Agreed Facts. 
9 Annexure D and [25] of the Agreed Facts. 
10 Annexure B to the Agreed Facts. 
11 Section 191(1) of the FWA. 
12 ALDI Foods Pty Ltd v Shop, Distributive & Allied Employees Association [2017] HCA 53 [34]. 
13 Armacell Australia Pty Ltd and others [2010] FWAFB 9985 [41]. 
14 Clause 2 of the Agreement. 
15 Collins English Dictionary. 
16 Amended Statement of Agreed Facts at [22]. 
17 Schedule IV – table 1. 
18 Schedule IV – table 2. 
19 Schedule IV – table 3. 
20 Claimant’s Statement of Claim (first page of the attachments) – replicated in Schedule IV. 
21 Replicated in Schedule IV – table 3. 
22 Schedule IV – table 5. 
23 Schedule IV – table 4. 
24 Schedule IV – table 5. 
25 Schedule IV – table 4. 
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Schedule I: Statement of Amended Agreed Facts 
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Schedule II: Jurisdiction, Practice And Procedure Of The Industrial Magistrates Court (WA) Under The Fair Work Act 
2009 (Cth): Alleging Contravention Of Enterprise Agreement 
Jurisdiction 
[1]  An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders 

regarding a contravention of the civil penalty provisions identified in s 539(2) of the FWA. 
[2]  The Industrial Magistrates Court (WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State 

or Territory court’: FWA, s 12 (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial 
Relations Act 1979 (WA), sections 81 and 81B. 

[3]  The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: FWA, s 544. 

[4]  The civil penalty provisions identified in s 539 of the FWA include the terms of an enterprise agreement where the 
agreement applies to give an entitlement to a person and to impose an obligation upon a respondent employer: FWA, 
s 51(2). The agreement applies if it covers the employee or the employee organisation and the employer, the agreement is 
in operation and no other provision of the FWA provides that the agreement does not apply: FWA, s 52(1) (when read 
with s 53 of the FWA). 
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[5]  An obligation upon an ‘employer’ covered by an agreement is an obligation upon a ‘national system employer’ and that 
term, relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, s 42, 
s 53, s 14 and s 12. An entitlement of an employee covered by an agreement is an entitlement of an ‘employee’ who is a 
‘national system employee’ and that term, relevantly, is defined to include ‘an individual so far as he or she is employed 
by a national system employer’: FWA, s 42, s 53 and s 13. 

Contravention 
[6]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for 

an employer to pay to an employee an amount that the employer was required to pay under the modern award: FWA, 
s 545(3)(a).  

[7]  The civil penalty provisions identified in s 539 of the FWA include: 
• Contravening a term of an enterprise agreement: FWA, s 539 and s 50. 
• Other terms and conditions of employment as set out in Part 2 - 9 of the FWA, s 539 and s 323. Those terms and 

conditions include obligations of employers to employees with respect to the method and frequency of amounts 
payable in relation to the performance of work including payments of incentive-based payments and bonuses: FWA, 
s 323(1). 

• An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that 
term, relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: FWA, 
s 14 and s 12. The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is 
defined to include ‘an individual so far as he or she is employed by a national system employer’: FWA, s 13. 

[8]  Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for: 
• An employer to pay to an employee an amount that the employer was required to pay under the FWA: FWA, 

s 545(3). 
• A person to pay a pecuniary penalty: FWA, s 546. 
In contrast to the powers of the Federal Court and the Federal Circuit Court, an eligible state or territory court has no 
power to order payment by an entity other than the employer of amounts that the employer was required to pay under the 
FWA. For example, the IMC has no power to order that the director of an employer company make payments of amounts 
payable under the FWA: Mildren and Anor v Gabbusch [2014] SAIRC 15. 

Burden And Standard Of Proof 
[9]  In an application under the FWA, the party making an allegation to enforce a legal right or to relieve the party of a legal 

obligation carries the burden of proving the allegation. The standard of proof required to discharge the burden is proof ‘on 
the balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 374, Lord Denning explained the 
standard in the following terms:  

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is 
such that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities 
are equal it is not. 

[10]  In the context of an allegation of the breach of a civil penalty provision of the FWA it is also relevant to recall the 
observation of Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 

The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the 
gravity of the consequences flowing from a particular finding are considerations which must affect the answer to 
the question whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters 
‘reasonable satisfaction’ should not be produced by inexact proofs, indefinite testimony, or indirect inferences 
[362]. 

[11]  Where in this decision I state that 'I am satisfied' of a fact or matter I am saying that 'I am satisfied on the balance of 
probabilities' of that fact or matter. Where I state that 'I am not satisfied' of a fact or matter I am saying that 'I am not 
satisfied on the balance of probabilities' of that fact or matter. 

Schedule III – Relevant Principles Of Construction 
[1]  This case involves construing industrial agreements and statutes. Similar principles apply to both.  The relevant principles 

to be applied when interpreting an industrial instrument are set out by the Full Bench of the Western Australian Industrial 
Relations Commission in Fedec -v- The Minister for Corrective Services [2017] WAIRC 00828 [21] - [23]. In summary 
(omitting citations), the Full Bench stated: 
(a) ‘The general principles that apply to the construction of contracts and other instruments also apply to the 

construction of an industrial agreement.’ 
(b) ‘The primary duty of the court in construing an instrument is to endeavour to discover the intention of the parties as 

embodied in the words they have used in the instrument. It is the objectively ascertained intention of the parties, as 
it is expressed in the instrument, that matters; not the parties' subjective intentions. The meaning of the terms of an 
instrument is to be determined by what a reasonable person would have understood the terms to mean;’ 

(c) ‘The objectively ascertained purpose and objective of the transaction that is the subject of a commercial instrument 
may be taken into account in construing that instrument. This may invite attention to the genesis of the transaction, 
its background and context. The apparent purpose or object of the relevant transaction can be inferred from the 
express and implied terms of the instrument, and from any admissible evidence of surrounding circumstances’; 

(d) ‘An instrument should be construed so as to avoid it making commercial nonsense or giving rise to commercial 
inconvenience. However, it must be borne in mind that business common sense may be a topic on which minds may 
differ’; 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1463 
 

(e) ‘An instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some operation’; 
and 

(f) ‘Industrial agreements are usually not drafted with careful attention to form by persons who are experienced in 
drafting documents that have legal effect.’ 

To the above list I would add: 
(g) Ascertaining the intention of the parties begins with a consideration of the ordinary meaning of the words of the 

instrument. Ascertaining the ordinary meaning of the words requires attention to the context and purpose of the 
clause being construed. City of Wanneroo v Australian Municipal, Administrative, Clerical And Services Union 
[2006] FCA 813 [53] - [57] (French J). 

(h) Context may appear from the text of the instrument taken as a whole, its arrangement and the place of the provision 
under construction. The context includes the history of the instrument and the legal background against which the 
instrument was made and in which it was to operate. City of Wanneroo [53] - [57] (French J); Communications, 
Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia v Excelior 
Pty Ltd [2013] FCA 638 [28] - [30] (Katzmann J). 

Schedule IV – Tables Of Calculations 
Table 1: Vesco’s actual payment to Mr Agany 

 
Table 2: Claimant’s Proposed Methodology for Calculation of Overtime 
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Table 3: Vesco’s proposed alternative methodology for calculation of overtime 

 
Table 4: IMC’s calculation of overtime in accordance with the Agreement (only) 

 Hours 100% 
$20.21 

150% 
(Sat) 

200% 
(Sun) 

150% 
OT1 

165% 
OT2 

181% 
OT3 

15% 
SA1 

30% 
SA2 

Total 
$ 

Mon 8 8      3.5  161.68 
+ 
10.61 

Tues 9.75 9.75      3.5 2.75 197.05 
+ 
10.61 
+ 
16.67 

Wed 10.25 10.25      3.5 3.25 207.15 
+ 
10.61 
+ 
19.70 

Thur 9.5 9.5      3.5 2.5 191.99 
+ 
10.61 
+ 
15.15 
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 Hours 100% 

$20.21 
150% 
(Sat) 

200% 
(Sun) 

150% 
OT1 

165% 
OT2 

181% 
OT3 

15% 
SA1 

30% 
SA2 

Total 
$ 

Fri 10.5 .5 1.5  7  1.5    10.10 
+ 
45.47 
+ 
212.20 
+ 
50.02 

Sat 8  8       242.52 
Total:  38 9.5  7 1.5  14 7 1412.14 

SA1 = Shift Allowance 1 pursuant to cl 17.7 of the Agreement 
SA2 = Shift Allowance 2 pursuant to cl 17.8 of the Agreement 
OT1, OT2, OT3 = Overtime pursuant to cl 17.1(a),(b) and (c) of the Agreement 
Table 5: IMC’s calculation of overtime in accordance with the Agreement (consistent with the undertakings and the Award) 

 Hours  100% 
$20.21 

150% 
OT1 

200% 
OT2 

15% 
SA1 

30% 
SA2 

Total  
$ 

Mon 8 8   3.5  161.68 + 10.61 
Tues 9.75 9.75   3.5 2.75 197.05 + 10.61 + 16.67 
Wed 10.25 10.25   3.5 3.25 207.15 + 10.61 + 19.70 
Thurs 9.5 9.5   3.5 2.5 191.99 + 10.61 + 15.15 
Fri 10.5 .5 3 

 
7   10.10 + 90.94 + 282.94 

Sat 8   8   323.36 

Total:  38 3 15 14 7 1,559.17 
SA1 = Shift Allowance 1 pursuant to cl 17.7 of the Agreement 
SA2 = Shift Allowance 2 pursuant to cl 17.8 of the Agreement 
OT1, OT2 = Overtime pursuant to cl 33.1(a) of the Award 
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contraventions of Fair Work Act 2009 (Cth) and award – Application for costs 
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Sayed v Construction, Forestry, Mining and Energy Union [2016] FCAFC 4 
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Result : Pecuniary penalty to be paid, no order as to costs 
Representation: 
Claimant : Mr D. Scaife (of counsel) from Eureka Lawyers 
Respondents : Mr G. McCorry (agent) from Labourline 
 

SUPPLEMENTARY REASONS FOR DECISION 
1 On 13 June 2019, We R Finance Pty Ltd (the First Respondent) was found to have contravened sections 44 and 45 of the Fair 

Work Act 2009 (Cth) (the Act) in that the First Respondent was found to have failed to pay Alistair Enkel (the Claimant) an 
amount under the Banking, Finance and Insurance Award 2010 [MA000019] (the Banking Modern Award) and the Act and 
failed to comply with the National Employment Standards (NES) and in doing so contravened a civil remedy provision in 
failing to pay the amount. 

2 The First Respondent was ordered to pay: 
• $13,826.89 in ordinary pay, overtime and penalty rates;1 
• $499.22 in accrued untaken annual leave and annual leave loading;2 and 
• an amount to be determined in relation to superannuation contributions to a superannuation fund for the benefit of 

the Claimant.3 
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3 Further, the First Respondent was found to have contravened the Banking Modern Award by failing to provide copies of the 
Banking Modern Award and NES to the Claimant and did not comply with regulations 3.32 and 3.34 of the Fair Work 
Regulations 2009 (Cth) (the Regulations) in failing to keep and maintain certain prescribed records of employment.4 

4 In brief, the First Respondent's contraventions arose from a dispute concerning the applicability of the Banking Modern Award 
to the Claimant’s employment by the First Respondent. 

5 In Enkel v We r Finance Pty Ltd and Anors [2019] WAIRC 284 the court provided its reasons for decision in respect of the 
claim, the First Respondent’s contraventions and the court’s construction of the Banking Modern Award as it applied to the 
Claimant’s employment. 

6 These supplementary reasons are in relation to an application by the Claimant for a pecuniary penalty pursuant to s 546(1) of 
the Act and his application for costs pursuant to s 570 of the Act. 

7 The parties each provided an outline of written submissions on the payment of a pecuniary penalty and costs. The parties also 
lodged further witness statements tendered into evidence as evidence in chief, including the Claimant and Guiseppi Crisafio 
(on behalf of the First Respondent) and the Claimant was cross-examined on the content of his statement. 

8 Schedule I of these supplementary reasons outline the jurisdiction, standard of proof and practice and procedure of the court. 
9 Schedule II of these supplementary reasons outline the provisions of the Act and principles relevant in determining an 

appropriate pecuniary penalty (if any) for the First Respondent's contraventions. 
Payment Of A Civil Penalty 
10 The effect of s 557(1) of the Act is that two or more contraventions of the Act are taken to constitute a single contravention if 

they are committed by the same person and arose out of a course of conduct by that person. 
11 I am satisfied having regard to the findings made in the substantive decision with respect to the contraventions that no relevant 

distinction can be made in the First Respondent's conduct with respect to some of the contraventions. It follows from this that I 
find a single course of conduct by the First Respondent in failing to pay ordinary pay, overtime and penalty rates, annual leave 
and annual leave loading and associated superannuation, and these failures will be treated as one single contravention. 

12 I intend to deal with the other contraventions relating to failing to provide copies of the NES and the Banking Modern Award 
and failing to keep and maintain employment records as two separate single contraventions. 

13 The maximum penalty with respect to each contravention of s 44 and s 45 of the Act by the First Respondent is 60 penalty 
units which equates to between $54,000 and $63,000 given the First Respondent is a body corporate.5 

14 The maximum penalty with respect to each contravention of s 535 of the Act by the First Respondent is 30 penalty units which 
equates to between $27,000 and $31,500 given the First Respondent is a body corporate.6 

The Claimant’s Submissions 
15 In summary, the Claimant submits that the nature and extent of conduct should be regarded as serious where it says: 

• the First Respondent’s conduct was a deliberate scheme to avoid minimum protections set out in the Banking 
Modern Award given the Claimant’s contract of employment stated the Banking Modern Award applied to the 
Claimant; 

• the Claimant was a young employee, vulnerable and inexperienced in workplace rights, trusting the First 
Respondent to do the right thing; 

• the Claimant considers that the First Respondent deliberately exploited him through attempts to dissuade the pursuit 
of entitlements as the First Respondent had invested in training and helped the Claimant establish himself in the 
finance industry; 

• requests by the Claimant for explanation about his payment in accordance with the Banking Modern Award were 
repeatedly met with defiance and misdirection by the First Respondent; 

• the First Respondent profited from its exploitation of the Claimant; and 
• senior management was involved in setting the Claimant’s employment terms and conditions and failed to take 

corrective action. 
16 Further, the Claimant submits that the nature and extent of the loss and damage suffered by the Claimant included a relatively 

large underpayment over a comparatively short period of time. The underpayment contributed to financial hardship 
experienced by the Claimant and he suffered emotional harm caused by financial stress and working long hours without proper 
remuneration. 

17 The Claimant accepts the First Respondent has no known previous contraventions of industrial law but says the First 
Respondent lacks contrition and failed to cooperate with the Claimant when he raised concerns and failed to take corrective 
action. 

18 The Claimant characterises the First Respondent’s conduct as substantial and willful contraventions of the Act where, he says, 
the First Respondent’s contraventions show open defiance to the Claimant’s concerns and attempts to mediate the issues. 

The First Respondent’s Submissions 
19 In response and in summary, the First Respondent submits: 

• the First Respondent has no previous records of contravening any award or other industrial law; 
• contraventions of a comparable industry award applicable to the car sales industry, Vehicle Industry – Repair, 

Services and Retail - Award 1983 (the Vehicle Award), demonstrate that in an associated industry any 
contraventions related to underpayment of wages and keeping of employment records were minor or non-existent 
(in comparison) and do not represent deliberate or negligent exploitation of the Claimant’s age or purported 
vulnerability; 

• accordingly, personal or general deterrence is less relevant; 



1468 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

• the Claimant was overpaid an amount that was not deducted from his annual leave entitlements and the Claimant 
conceded he was paid annual leave entitlements, albeit not in accordance with the court’s findings, and the amount 
of annual leave loading not paid was at the lower end of the scale; 

• the Claimant’s reference to Director, Fair Work Building Industry Inspectorate v Foxville Projects Group Pty Ltd 
[2015] FCA 492 as an appropriate guide to penalties for a contravention of failing to provide copies of the Banking 
Modern Award and NES is erroneous when regard is had to the type of employees and their special vulnerability in 
Foxville Projects Group Pty Ltd; 

• the nature and extent of the contravention related to information on the employment records was at the lower end of 
the spectrum in terms of seriousness; and 

• the nature and extent of the contraventions overall were at the lower end of the spectrum and any penalty should be 
similarly at the low end of the scale. 

20 Further, the First Respondent submits that it is ‘notorious’ in the car sales industry of employees in the Claimant’s position 
being paid on a retainer/commission basis with usually a vehicle and fuel supplied. Therefore, the First Respondent was doing 
no less than what the industry circumstances dictated. 

21 The First Respondent says the Claimant has not suffered loss and damage and remains employed in the same industry carrying 
out the same work and is not paid overtime in that capacity. In addition, the Claimant worked until 1.00 pm on Saturdays and 
went to five or six family dinners because he worked late (the inference being that the Claimant overstated the stress caused by 
the work hours). 

Determination 
22 The following considerations are significant in assessing penalties in this case: 

• the determination of the claim required consideration and construction of the Banking Modern Award and its 
applicability to the Claimant; 

• the First Respondent failed in that context to pay the Claimant the correct award rates relevant to ordinary pay, 
overtime, annual leave and annual leave loading (the superannuation follows as a result), but it was not a gross 
failure to pay entitlements or otherwise deprive an employee of an entitlement often seen by the court. Of course, 
any underpayment has serious consequences for the Claimant and must be treated accordingly by the court; 

• the Claimant and the First Respondent did not adduce evidence concerning the size of the company and the 
Claimant failed to satisfy the court to the requisite standard of the involvement of Harry Charles Ross (the Second 
Respondent) in the contraventions, notwithstanding the Second Respondent carried out decision making concerning 
the Claimant; 

• the more sinister character attributed by the Claimant to the Second Respondent and to the emails between him and 
the Second Respondent is not made out from the content of the emails. There is clearly a disagreement between the 
Claimant and the Second Respondent and the Second Respondent is disgruntled with the Claimant but nothing in 
the emails suggests the Second Respondent is ‘taking advantage’ of the Claimant, being oppressive, or threatening; 

• the Claimant remains employed in the same industry with another employer on ostensibly the same terms as he was 
employed by the First Respondent, including not being paid overtime, diminishing his assertion employment with 
the First Respondent impacted on his personal relationships and prevented him from attending the occasional 
5.30 pm dinner. In that sense, I found the Claimant’s evidence concerning the impact of the First Respondent’s 
actions to be overstated; 

• while the Claimant was approximately 21 years of age at the time of the contraventions, he did not strike me as 
especially vulnerable in the same way as indicated in Foxville Projects Group Pty Ltd (that is, multiple migrants 
with English as a second language). The Claimant had previous employment and has gone on to secure further 
employment in the same industry; 

• the lack of contrition is not an aggravating circumstance which might increase the penalty;7 
• there is no evidence the First Respondent either ‘exploited’ the Claimant or ‘profited’ from its ‘exploitation’ of the 

Claimant; 
• the Respondent has not been found to have previously contravened the Act; and 
• while there was a course of conduct because of the failure of the First Respondent to apply the Banking Modern 

Award, the First Respondent properly accounted to the Claimant for all wages and commissions paid and 
entitlements owed (by way of pay slips, albeit incorrectly applied rates). Therefore, in that sense the First 
Respondent did not attempt to ‘hide’ any contraventions. 

23 While criminal penalties import notions of retribution and rehabilitation, the primary purpose of a civil penalty is to promote 
the public interest in compliance with the law and not as an additional award of compensation for financial or emotional stress, 
hurt feelings, inconvenience or legal fees.8 

24 Considering the above, while considerations of punishment and specific deterrence are of importance, it is perhaps of less 
importance in this case than the need to deter employers from making assumptions about the applicable terms of employment 
and disregard of award considerations, ensuring vigilance in applying the correct award and thereafter adhering to the 
requirements of the terms of the correct award and to the Act. The conduct in all the circumstances is properly categorised in 
the low range. 

25 For these reasons, and having regard to principles of totality, penalties fixed in the sum of: 
• $15,000 for the failure to pay minimum weekly hours of pay, overtime, untaken paid annual leave and leave loading 

and associated superannuation in accordance with the terms of the Banking Modern Award and NES; 
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• $3,000 for failing to provide copies of the Banking Modern Award and NES; and 
• $2,500 for failing to keep the prescribed employment records, 

is a proportionate reflection of the gravity of the contravening conduct by the First Respondent. 
26 The Claimant seeks an order pursuant to s 546(3)(c) of the Act that the penalties be paid to him and an order is made that the 

First Respondent pay the penalty of $20,500 to the Claimant. 
Costs 
27 Pursuant to s 570(1) of the Act, a party to proceedings in relation to a matter arising under the Act may be ordered by the court 

to pay costs incurred by another party to the proceedings only in accordance with subsection (2), s 569, or s 569A of the Act. 
28 Relevant to the claim, subsection (2)(b) of the Act provides that a party may be ordered to pay costs only if the court is 

satisfied that the party’s unreasonable act or omission caused the other party to incur costs. 
29 As I understand the Claimant’s submission on costs, he says: 

• the First Respondent’s defence in this matter was wholly without merit and rises to the level of unreasonableness 
required to trigger s 570(2)(b) of the Act; 

• the First Respondent defended the matter solely based on a misconceived submission that it was not an employer to 
whom the Banking Modern Award applied as it was not in the ‘banking, finance and insurance industry’ within the 
definition of that phrase in the Banking Modern Award; and 

• to support this defence, the First Respondent relied on irrelevant decisions relating to the construction of awards, 
maintained that the Banking Modern Award needed to be tended into evidence, failed to lead evidence relating to 
business activities, or from the Second Respondent, and failed to challenge or disturb business records put into 
evidence by the Claimant. 

30  As I understand the First Respondent’s submission in response to the application for costs, it says: 
• the First Respondent was entitled to raise a ‘no case to answer’ submission because of the evidentiary hiatus or 

failure to adduce any evidence as to an essential element in the cause of action; 
• the fact the court did not uphold the no case submission does not mean a misconceived submission was made such 

as to enliven s 570 of the Act; and 
• there is nothing in the First Respondent’s conduct during the proceedings that would enliven s 570 of the Act. 

31 In Ryan v Primesafe [2015] FCA 8, Mortimer J states (omitting citations): 
The discretion conferred by the confined terms of s 570(2) should be exercised cautiously, and the case for its exercise 
should be clear. The reason for caution is the potential for discouraging parties’ pursuit in a complete and robust way of 
the claims for contravention which they seek to make under the Fair Work Act, or the defense of such claims. The policy 
behind s 570 is to ensure that the spectra of costs being awarded if a claim is unsuccessful does not loom so large in the 
mind of potential applicants (in particular, in my opinion) that those with genuine grievances and an arguable 
evidentiary and legal basis for them are put off commencing or continuing proceedings. It is an access to justice 
provision. Insofar as it operates to the benefit of respondents, it is designed to ensure respondents feel free to pursue 
arguable legal and factual responses to the claims made against them (my emphasis) [64]. 

32 In Fair Work Ombudsman v Skilled Offshore (Australia) Pty Ltd (No 2) [2015] FCA 1509, Gilmour J states (omitting 
citations): 

[8] The purpose of s 570 is to ensure that litigants, including respondents, are not deterred from ‘complete[ly] and 
robust[ly]’ defending claims for contravention. 

[9] In light of this purpose, costs will rarely be awarded under [s 570] and exceptional circumstances are required to 
justify the making of such an order. Courts should be particularly cautious before finding that a party has 
engaged in an unreasonable act or omission, lest that discourages parties from pursuing litigation in the manner 
which they deem best. 

[10] That a party has a ‘self-evidently weak case’ is not enough to warrant a costs order. There must be ‘a higher level 
of criticism or disapprobation’ Indeed, costs were not awarded against the FWO in Fair Work Ombudsman v 
Valuair Limited (No 3) [2014] FCA 1182 even though elements of the FWO's case were ‘artificial and 
unsatisfactory’ and ‘potentially bizarre’. 

[11] Where a party relies on s 570(2)(b), the Court must be satisfied of two matters: there must be an unreasonable act 
or omission; and that act or omission must have ‘caused’ costs to be incurred. 

[12] The pursuit of a case by a party in circumstances where, on the materials before the party at the time, there was 
no substantial prospect of success may constitute an unreasonable act or omission. However, that an argument is 
ultimately not accepted does not mean it is unreasonable to put it. 

[13] Even if the Court is satisfied of a s 570(2) precondition, it retains a discretion not to order costs. 
33 In Rentuza v Westside Auto Wholesale [2009] FMCA 1022, Lucev FM states (omitting citations): 

[27] Whether a party has engaged in an unreasonable act or omission depends upon an objective analysis of the 
particular circumstances of the case. 

[28] The exercise of the discretion in s.570(2)(b) is not necessarily engaged because: 
(a) a party does not conduct litigation efficiently; 
(b) a concession is made late; 
(c) a party may have acted in a different or timelier fashion; 
(d) a party has adopted a genuine but misguided approach. 
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34 Three things immediately arise. Firstly, the First Respondent is not required to lead evidence of business activities, or from the 
Second Respondent, to demonstrate or assist the Claimant’s claim or to defend the claim. The Claimant bears the onus of 
proving his claim to the requisite standard. 

35 Secondly, the Claimant successfully proved part of the claim. The aspect of his claim as it related to the Second Respondent 
was not proven to the requisite standard. 

36 Thirdly, forensic decisions made by a respondent in defending a claim are entirely a matter for the respondent and/or his or her 
or its representative. The only issue for the court to determine in respect of the application for costs is whether there is any 
unreasonable act or omission causing the other party to incur costs.9 

37 The First Respondent and Second Respondent made a no case to answer submission. They were entitled to do so but were 
unsuccessful as it related to the underpayment and other non-monetary aspects of the claim relevant to the First Respondent. 
The claim and the defence to the claim largely turned on the construction and application of the Banking Modern Award upon 
which the parties had firmly held but divergent views. 

38 However, as stated, the Claimant was unsuccessful in proving his claim as it related to the Second Respondent. 
39 The parties conducted the litigation in an efficient manner and there were, in fact, limited factual matters in dispute. The First 

Respondent did not engage in protracted or irrelevant cross-examination or prolix submissions. 
40 Notwithstanding some of the First Respondent’s legal arguments may have been misguided, I am not satisfied that there was 

no substantial prospect of success such that there was an unreasonable act or omission by the First Respondent causing the 
Claimant to incur legal costs in the manner contemplated by s 570(2)(b) of the Act and as outlined in the above cases. 

41 The Claimant’s application for costs is refused. 
Orders 
42 Having heard from the parties, subject to any liability to the Commissioner of Taxation under the Taxation Administration Act 

1953 (Cth) (if any), the First Respondent is ordered to pay to the Claimant the following amounts within 28 days: 
• $13,826.89 in ordinary pay, overtime and penalty rates; 
• $499.22 in accrued untaken annual leave and annual leave loading; and 
• a penalty of $20,500. 

43 Further, the First Respondent is ordered to pay within 28 days: 
• $297.05 in superannuation contribution to the relevant superannuation fund for the benefit of the Claimant; and 
• interest on the judgment amount of $14,326.11 fixed in the amount of $1,537.80. 

D SCADDAN 
INDUSTRIAL MAGISTRATE 
1 Contravening s 45 of the FWA by failing to comply with the Banking Modern Award – item 2 of the Civil Remedy Provisions in 
s 539(2) of the FWA. 
2 Contravening s 44 of the FWA as it relates to accrued annual leave by failing to comply with the NES and s 45 of the FWA as it 
relates to annual leave loading by failing to comply with the Banking Modern Award – items 1 and 2 of the Civil Remedy 
Provisions in s 539(2) of the FWA, respectively. 
3 Contravening s 45 of the FWA by failing to comply with the Banking Modern Award – item 2 of the Civil Remedy Provisions in 
s 539(2) of the FWA. 
4 Contravening s 535 of the FWA by failing to keep prescribed records. 
5 The contravention period was from 15 March 2017 to 30 October 2017 and an increase in the penalty rate per penalty unit 
occurred on 1 July 2017. 
6 See footnote 5. 
7 Fair Work Ombudsman v Maritime Union of Australia (No 2) [2015] FCA 814. 
8 Commonwealth of Australia v Director, Fair Work Building Industry Inspectorate; Construction, Forestry, Mining and 
Energy Union v Director, Fair Work Building Industry Inspectorate [2015] HCA 46 [55] (referring to Trade Practices 
Commission v CSR Ltd [1990] FCA 521). 
9 See also Fair Work Ombudsman v Maritime Union of Australia (No 2) [2015] FCA 814 [97] - [101] for refence to ‘baseless 
defence’ and the respondents successfully defeating part of the claim. 
Schedule I: Jurisdiction, Practice and Procedure of the Industrial Magistrates Court (WA) under the Fair Work Act 2009 
(Cth) 
Jurisdiction 
[1] An employee, an employee organization or an inspector may apply to an eligible state or territory court for orders 

regarding a contravention of the civil penalty provisions identified in s 539(2) of the Act. The Industrial Magistrates Court 
(WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State or Territory court’: s 12 of the Act 
(see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial Relations Act 1979 (WA), s 81, 
81B. 

[2] The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: s 544 of the Act. 

[3] The civil penalty provisions identified in s 539 of the Act include: 
• section 44 of the Act; 
• section 45 of the Act; and 
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• section 535 of the Act. 
[4] An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that term, 

relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: s 14, s 12 of the 
Act. The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is defined to 
include ‘an individual so far as he or she is employed by a national system employer’: s 13 of the Act. It is not in dispute 
and it was found that the First Respondent is a corporation to which paragraph 51(xx) of the Constitution applies and that 
the Claimant was employed by the First Respondent. 

[5] Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for 
a person to pay a pecuniary penalty: s 546 of the Act. 

Burden And Standard Of Proof 
[6] In an application under the Act, the Claimant carries the burden of proving the claim. The standard of proof required to 

discharge the burden is proof ‘on the balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 
374, Lord Denning explained the standard in the following terms:  

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is 
such that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities 
are equal it is not. 

[7] In the context of an allegation of the breach of a civil penalty provision of the Act it is also relevant to recall the 
observation of Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 

The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the 
gravity of the consequences flowing from a particular finding are considerations which must affect the answer to 
the question whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters 
‘reasonable satisfaction’ should not be produced by inexact proofs, indefinite testimony, or indirect inferences 
[362]. 

[8] Where in this decision it is stated that a finding has been made, the finding is made on the balance of probabilities. Where 
it is stated that a finding has not been made or cannot be made, then no finding can be made on the balance of 
probabilities. 

Practice And Procedure Of The Industrial Magistrates Court  
[9] The Industrial Relations Act 1979 (WA) provides that, except as prescribed by or under the Act, the powers, practice and 

procedure of the IMC is to be the same as if the proceedings were a case under the Magistrates Court (Civil Proceedings) 
Act 2004 (WA): s 81CA. Relevantly, regulations prescribed under the Industrial Relations Act 1979 (WA) provide for an 
exception: a court hearing a trial is not bound by the rules of evidence and may inform itself on any matter and in any 
manner as it thinks fit: regulation 35(4). 

[10] In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27, Commissioner Sleight examined a similarly worded 
provision regulating the conduct of proceedings in the State Administrative Tribunal and made the following observation 
(omitting citations): 

… The tribunal is not bound by the rules of evidence and may inform itself in such a manner as it thinks 
appropriate. This does not mean that the rules of evidence are to be ignored. The more flexible procedure provided 
for does not justify decisions made without a basis in evidence having probative force. The drawing of an inference 
without evidence is an error of law. Similarly, such error is shown when the tribunal bases its conclusion on its own 
view of a matter which requires evidence [40]. 

Schedule II: Pecuniary Penalty Orders Under The Fair Work Act 2009 (Cth) 
Pecuniary Penalty Orders 
[1] The Act provides that the court may order a person to pay an appropriate pecuniary penalty if the court is satisfied that the 

person has contravened a civil remedy provision: s 546(1). The maximum penalty for each contravention by a natural 
person, expressed as a number of penalty units, set out in a table found in s 539(2) of the Act: s 546(2) of the Act. If the 
contravener is a body corporate, the maximum penalty is five times the maximum number of penalty units proscribed for 
a natural person: s 546(2) of the Act. 

[2] The rate of a penalty unit is set by s 4AA of the Crimes Act 1914 (Cth): s 12 of the Act. The relevant rate is that 
applicable at the date of the contravening conduct:  
Before 28 December 2012 $110 
Commencing 28 December 2012 $170 
Commencing 31 July 2015 $180 
Commencing 1 July 2017 $210 

[3] The purpose served by penalties was described by Katzmann J in Fair Work Ombudsman v Grouped Property Services 
Pty Ltd (No 2) [2017] FCA 557 in the following terms (omitting citations): 

In contrast to the criminal law, however, where, in sentencing, retribution and rehabilitation are also relevant, the 
primary, if not the only, purpose of a civil penalty is to promote the public interest in compliance with the law. This 
is achieved by imposing penalties that are sufficiently high to deter the wrongdoer from engaging in similar conduct 
in the future (specific deterrence) and to deter others who might be tempted to contravene (general deterrence). The 
penalty for each contravention or course of conduct is to be no more and no less than is necessary for that purpose 
[338]. 
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[4] In Kelly v Fitzpatrick [2007] FCA 1080; 166 IR 14 [14], Tracey J adopted the following ‘non-exhaustive range of 
considerations to which regard may be had in determining whether particular conduct calls for the imposition of a penalty, 
and if it does the amount of the penalty’ which had been set out by Mowbray FM in Mason v Harrington Corporation 
Pty Ltd [2007] FMCA 7: 
• The nature and extent of the conduct which led to the breaches. 
• The circumstances in which that conduct took place. 
• The nature and extent of any loss or damage sustained as a result of the breaches. 
• Whether there had been similar previous conduct by the respondent. 
• Whether the breaches were properly distinct or arose out of the one course of conduct. 
• The size of the business enterprise involved. 
• Whether or not the breaches were deliberate. 
• Whether senior management was involved in the breaches. 
• Whether the party committing the breach had exhibited contrition. 
• Whether the party committing the breach had taken corrective action. 
• Whether the party committing the breach had cooperated with the enforcement authorities. 
• The need to ensure compliance with minimum standards by provision of an effective means for investigation and 

enforcement of employee entitlements and 
• The need for specific and general deterrence. 

[5] The list is not ‘a rigid catalogue of matters for attention. At the end of the day the task of the court is to fix a penalty 
which pays appropriate regard to the circumstances in which the contraventions have occurred and the need to sustain 
public confidence in the statutory regime which imposes the obligations.’ (Buchanan J in Australian Ophthalmic 
Supplies Pty Ltd v McAlary-Smith [2008] FCAFC 8; 165 FCR 560 [91]). 

[6] ‘Multiple contraventions’ may occur because the contravening conduct done an employer: 
(a) resulted in a contravention of a single civil penalty provision or resulted in the contravention of multiple civil 

penalty provisions; 
(b) was done once only or was repeated; 
(c) was done with respect to a single employee or was done with respect to multiple employees. 

[7] The fixing of a pecuniary penalty for multiple contraventions is subject to s 557 of the Act. It provides that two or more 
contraventions of specified civil remedy provisions (including contraventions of an enterprise agreement and a 
contravention on s 323 on the payments) by an employer are taken be a single contravention if the contraventions arose 
out of a course of conduct by the employer. Subject to proof of a ‘course of conduct’, the section applies to contravening 
conduct that results in multiple contraventions of a single civil penalty provision whether by reason of the same conduct 
done on multiple occasions or conduct done once with respect to multiple employees: Rocky Holdings Pty Ltd v Fair 
Work Ombudsman [2014] FCAFC 62; (2014) 221 FCR 153; Fair Work Ombudsman v South Jin Pty Ltd (No 2) [2016] 
FCA 832 [22] (White J) The section does not to apply to case where the contravening conduct results in the contravention 
of multiple civil penalty provisions (example (a) above): Grouped Property Services Pty Ltd (No 2) [411] ff (Katzmann 
J). 

[8] The totality of the penalty must be re-assessed in light of the totality of the offending behaviour. If the resulting penalty is 
disproportionately harsh, it may be necessary to reduce the penalty for individual contraventions. Australian Ophthalmic 
Supplies Pty Ltd v McAlary-Smith (2008) 165 FCR 560; 246 ALR 35; [2008] FCAFC 8; [47] - [52]. 

[9] Section 546(3) of the Act also provides: 
Payment of penalty  
(3) The court may order that the pecuniary penalty, or a part of the penalty, be paid to: 

(a) the Commonwealth; or  
(b) a particular organisation; or  
(c) a particular person. 

[10] In Milardovic v Vemco Services Pty Ltd (Administrators Appointed) (No 2) [2016] FCA 244 [40] - [44], Mortimer J 
summarised the law (omitting citations and quotations) on this provision in light of Sayed v Construction, Forestry, 
Mining and Energy Union [2016] FCAFC 4: 

The power conveyed by s 546(3) is ordinarily to be exercised by awarding any penalty to the successful applicant. 
The initiating party is normally the proper recipient of the penalty as part of a system of recognising particular 
interests in certain classes of persons in upholding the integrity of awards and agreements the subject of penal 
proceedings. Where a public official vindicates the law by suing for and obtaining a penalty, it is appropriate that 
the penalty be paid to the Consolidated Revenue Fund. Otherwise, the general rule remains appropriate, that the 
penalty is to be paid to the party initiating the proceeding, with the ‘Gibbs exception’ (Gibbs v The Mayor, 
Councillors and Citizens of City of Altona [1992] FCA 553) that the penalty may be ordered to be paid to the 
organisation on whose behalf the initiating party has acted. 
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SUPPLEMENTARY REASONS FOR DECISION 
1 On 4 July 2019, Seatours Pty Ltd, trading as Pizza Bella Roma Fremantle (the First Respondent) was found to have 

contravened the Fair Work Act 2009 (Cth) (the FWA) in that the First Respondent was found to have failed to pay Satnam 
Singh (the Claimant) the relevant hourly rates applicable to his classification under the Restaurant Industry Award 2010 
[MA000119] (the Award) from time to time and in doing so, contravened a civil remedy provision in failing to pay the amount, 
associated penalties and superannuation. 

2 The First Respondent was also found to have contravened the FWA in failing to keep prescribed records, failing to record start 
and finish times and failing to provide accessible copies of the National Employment Standards (NES) and the Award. 

3 Further, the First Respondent admitted that it had not paid an amount owed under the Long Service Leave Act 1958 (WA). 
4 The parties were invited to make submissions on quantum having regard to the findings made by the Industrial Magistrates 

Court (IMC). 
5 In Singh v Seatours Pty Ltd t/as Pizza Bella Roma Fremantle and Anor [2019] WAIRC 359 the IMC provided its reasons for 

decision in respect of the contraventions. 
6 These supplementary reasons are in relation to an application by the Claimant for a pecuniary penalty pursuant to s 546(1) of 

the FWA and to determine (if necessary) the quantum of the claim. 
7 The parties each provided an outline of written submissions on the payment of a pecuniary penalty and quantum. Further, the 

First Respondent and Chris Johnson (Mr Johnson) (the Respondents) have made an application for costs pursuant to s 570(1) 
of the FWA. 

8 Schedule I of these supplementary reasons outline the jurisdiction, standard of proof and practice and procedure of the IMC in 
determining this case. 

9 Schedule II of these supplementary reasons outline the provisions of the FWA and principles relevant in determining an 
appropriate pecuniary penalty (if any) for the First Respondent's contraventions. 

Quantum 
10 The parties conferred and, having regard to the findings made in the substantive decision, agree on the following amounts to be 

paid by the First Respondent to the Claimant: 

 Amount owed Interest on amount 

Wages $5,544.73 $1,283.18 
Superannuation $526.75 $124.66 
Annual leave $261.64  
Annual leave loading $45.79  
Personal leave $44.53  
Long service leave $7,255.77  

Total $13,679.21 $2,205.94 

11 Therefore, the total agreed amount to be paid by the First Respondent is $15,885.15. 
The Claimant’s Submissions On Penalty 
12 In summary, the Claimant submits: 

• the First Respondent’s conduct can be characterised as: 
o seriously negligent or in reckless disregard of its obligations in respect of the monetary contraventions 

occurring prior to March 2014; 
o it knew the Award applied where it paid in accordance with the Award for hours worked from Monday to 

Friday, but not for weekend or public holiday work; 
o deliberately in breach of the Award and record keeping obligations from March 2014 to June 2015 when the 

Claimant was paid a flat rate of pay for all hours worked; 
o seriously negligent or in reckless disregard of its obligations in respect of the monetary contraventions 

occurring after May 2015; and 
o a contumelious disregard of its obligation to pay the outstanding annual leave, annual leave loading, 

personal leave and long service leave on cessation of Claimant’s employment, 
• the First Respondent knew the Award applied and ignored the obligations of penalty rates applying on weekends 

and public holidays; 

• there is no reasonable excuse for failing to pay the Claimant the correct award rates of pay for the work he was 
doing from January 2015 onwards, once the First Respondent had decided to go back to paying in accordance with 
the Award in June 2015; 

• there was no effort made to correct any underpayments that occurred between the end of May 2015 and 
reclassification of the Claimant several weeks later; 
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• the First Respondent knew these amounts were owing and has, and continues to make, no effort to pay them with no 
reasonable basis for not doing so; 

• the First Respondent was seriously negligent in respect of its record keeping obligations and the records kept by the 
First Respondent do not enable the court or any regulator to determine the extent of compliance with the Award; 

• relevant to the period July 2012 to 16 February 2014, the Claimant accepts that each weekly contravention of each 
Award obligation constitutes a course of conduct by the First Respondent and accordingly there are three 
contraventions of s 45 of the FWA; 

• relevant to the period 16 February 2014 to 29 May 2015, there are nine distinct contraventions of s 45 of the FWA 
and two contraventions of s 44 of the FWA; and 

• in total there are five non-monetary contraventions, two of which contravene s 45 of the FWA and three of which 
contravene s 535 of the FWA. 

13 It is not enough to adopt the cavalier approach to compliance with the Award where the Fair Work Ombudsman’s (FWO) 
research reveals: 

• the restaurant industry accounted for 11% of all disputes lodged with FWO between July 2013 to June 2016 (the 
highest of all industries from which dispute forms were received); 

• the FWO conducted 1,066 compliance activities during the 2015 ‘National Hospitality Industry Campaign – 
Restaurants, Cafes and Catering’ and found 58% businesses to be in contravention; and 

• the restaurant industry represented a significant proportion of compliance outcomes in the 2015 - 2016 financial 
year. 

14 Therefore, the need for general deterrence is great. 
15 A substantial personal deterrent penalty is also called for as the First Respondent expressed no contrition and failed to make 

payment of monies due at the cessation of the Claimant’s employment without a reasonable excuse. 
16 The First Respondent principal’s attitude toward the contraventions during the hearing was cavalier and amounts to egregious 

conduct. 
17 The Claimant submits that a totality principle discount of 40% is appropriate to be applied and the appropriate total of penalties 

to be imposed should be between $28,000 and $56,000. 
18 The penalties should be awarded to the Claimant in accordance with decision in Sayed-v- Construction, Forestry, Mining and 

Energy Union [2016] FCAFC 4. 
19 The First Respondent should be ordered to pay to the Claimant and the Claimant’s superannuation fund the amounts specified. 
The First Respondent’s Submissions On Penalty 
20 In summary, the First Respondent submits: 

• this is not a matter in which an imposition of penalties is necessary to encourage general or specific deterrence; 

• if the court is minded to impose a penalty, the appropriate amount is $10,125 to $15,225, considering the First 
Respondent’s conduct and the totality principle; 

• any penalty should be paid to the Commonwealth consolidated revenue; 
• it is entitled to the benefit of the statutory aggregation provision in s 557(1) of the FWA as the contraventions were 

all committed by the First Respondent and arose out of a ‘course of conduct’, reducing the number of 
contraventions to a maximum of seven; 

• beyond s 557(1) of the FWA, the court has an additional sentencing discretion to further group contraventions that 
have some common elements; 

• the First Respondent agrees with the submissions made by the Claimant that it is appropriate to group several of the 
contraventions together so as to reflect a single course of conduct and, accordingly, it would be open for the court to 
group the: 

o ‘penalty rate’ contraventions between 2012 and March 2014 and June 2015 and August 2015, all of which 
involve a contravention of cl 34 of the Award; 

o ‘penalty rate’ contraventions between March 2014 and June 2015, all of which involve a contravention of 
cl 34 of the Award; 

o ‘annual leave’ contraventions for payment of annual leave and annual leave loading both of which involve a 
contravention of cl 35.2 of the Award; 

o ‘access’ contraventions relating to access to the NES and Award, both of which involve a contravention of 
cl 5 of the Award; and 

o ‘record keeping’ contraventions relating to the making and keeping of employee records, which relate to 
contraventions of s 535 of the FWA, 

• it acknowledges that regard must be had for the separate legal quality of the obligations it has failed to observe, but 
says that the integrity and character of these obligations would be maintained if the court grouped the proposed 14 
contraventions as: 
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o minimum wage contravention; 
o penalty contraventions between 2012 – March 2014 and June 2015 – August 2015; 
o penalty contraventions between March 2014 – June 2015; 
o superannuation contravention; 
o annual leave contraventions; 
o personal leave contraventions; 
o access contraventions; and 
o records contraventions, 

• if the court adopted these groupings, the total number of contraventions of s 45 of the FWA would be six (reduced 
from thirteen) and total number of contraventions of s 535(1) of the FWA would be reduced to one (from three); 
and 

• in total there would be seven contraventions in respect of which the court could consider applying a penalty. 
21 The Claimant’s characterisation of the First Respondent’s conduct as ‘deliberate’ and ‘seriously negligent’ is not borne out by 

the evidence where the Claimant has failed to adequately make allowance for the various attempts by the First Respondent to 
resolve the claim prior to hearing. 

22 There is no evidence before the court as to the effect of the contraventions on the Claimant. 
23 There is no dispute that throughout the course of employment the Claimant received payslips and was provided with 

incremental pay increases over the years demonstrating the First Respondent’s intentions to comply with its obligations under 
the FWA, rather than a wilful attempt to deceive the Claimant and deprive him of any benefit. 

24 At various times the First Respondent paid the Claimant in excess of the minimum entitlements under the Award. 
25 The Claimant’s submissions for wanting to impart a ‘substantial personal deterrent penalty’ on the basis that the First 

Respondent ‘expressed no contrition’ and that the First Respondent principal’s attitude was ‘cavalier and amounts to egregious 
conduct’ are not supported by the findings of the court which stated: Mr Johnson accepted certain errors had been made, and 
the First Respondent offered to remedy the discrepancies once they had been identified, and settle the Claimant’s claim above 
the amount claimed by him. 

26 It is unfair to describe the First Respondent’s conduct as ‘cavalier’ in circumstances where it employed a bookkeeper and 
restaurant manager to assist in obligation compliance. 

27 The First Respondent has not previously been found by a court to have contravened any workplace laws to which it is bound. 
28 The First Respondent is a small to medium sized private business and does not have dedicated human resources personnel, but 

a bookkeeper and restaurant manager are engaged to assist with its payroll administration and Award complication. It is not a 
business of ‘vast resources’. 

29 The First Respondent submits detriment occurred prior to the finding of any contravention by way of the Claimant’s public 
statements regarding the proceedings published in the Fremantle Herald newspaper, namely in April 2018, the Claimant 
participated in an interview for an article where he alleged, he had been underpaid approximately $70,000 and states he was 
sacked and not allowed appropriate sick leave. Further, on or around 29 April 2019, the Claimant participated in a further 
article in the Fremantle Herald which details the Claimant as ‘alleging underpaid wages and discrimination in the workplace’. 

30 It is submitted that consideration should be given to the impact the Claimant’s public statements have had on the First 
Respondent’s reputation locally, particularly as there were no findings that the First Respondent’s actions were deliberate or 
racially motivated. 

31 The First Respondent has learnt from the experience of these proceedings and has taken additional steps to ensure mistakes 
previously made are not repeated, including reviewing its systems and payslips to ensure future compliance, engaging lawyers 
to provide a fact sheet setting out its obligations under the Award, moved copies of the NES and the Award to a noticeboard 
visible and easily accessible to its current employees, has been open throughout the proceedings about its mistakes and has 
made a number of attempts to resolve the claim with the Claimant. 

32 Therefore, the First Respondent rejects the Claimant’s classification of it expressing ‘no contrition’ and states it has not 
exhibited a ‘cavalier’ attitude or engaged in ‘egregious conduct’ where multiple offers to resolve the claim demonstrate the 
First Respondent has taken the claims seriously and taken steps to try resolve, including upping its offers without any 
movement from the Claimant. 

33 There is nothing in the circumstances of this case that identify it as an appropriate vehicle to send a message to the restaurant 
industry and cautions using FWO research or statistics where ‘statistics such as these are meaningless without other 
information’: Fair Work Ombudsman v Mamak Pty Ltd & Ors [2016] FCCA 2104 (per Judge Smith). 

34 The various contraventions were the result of inadvertence on the First Respondent’s part and the Claimant’s attempt to 
characterise the contraventions as deliberate is not supported by the evidence. 

35 The relatively small quantum of the underpayment and the bulk of the underpayment is attributable to long service leave, 
which would have been paid if there had been any finality to the Claimant’s employment or if he had accepted one of the many 
settlement offers put to him. 
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36 This is not a case in which penalties should be ordered to the Claimant where the First Respondent offered to pay in excess of 
the total sum claimed by the Claimant prior to the hearing and it submits the Claimant withheld on the basis he considered he 
was likely to obtain substantial penalties and therefore financial benefit. 

37 The payment of penalties personally should not encourage the maintenance of a claim once all reasonable attempts to resolve it 
have been made, including offers in amounts in excess of the quantum of the claim. 

Determination On Penalty 
38 The maximum penalty with respect to each contravention of s 44 and s 45 of the FWA by the First Respondent is 60 penalty 

units which equates to between $51,000 and $63,000, given the First Respondent is a body corporate.1 
39 The maximum penalty with respect to each contravention of s 535 of the FWA by the First Respondent is 30 penalty units 

which equates to $31,500 given the First Respondent is a body corporate.2 
40 The effect of s 557(1) of the FWA is that two or more contraventions of the FWA are taken to constitute a single contravention 

if they are committed by the same person and arose out of a course of conduct by that person. 
41 I have had regard to the parties’ submissions and to the findings in the substantive decision and I find that certain 

contraventions by the First Respondent are properly characterised as a single contravention where there is commonality in the 
conduct or the contravention flows from a course of conduct. I adopt the First Respondent’s grouping of the contraventions as 
follows: 

• minimum wage contravention (June to August 2015); 

• penalty contraventions (July 2012 to March 2014 and June 2015 to August 2015); 

• penalty contraventions (March 2014 to June 2015); 
• superannuation contravention; 

• annual leave contraventions (including annual leave loading); 
• personal leave contraventions; 

• access contraventions (the Award and NES); and 

• records contraventions. 
42 The following considerations are significant in assessing penalties in this case: 

• the determination of the claim required consideration of the Award and its applicability to work carried out by the 
Claimant; 

• the First Respondent failed in that context to pay the Claimant the correct award rates relevant to ordinary pay, 
penalty rates, annual leave, annual leave loading and personal leave (the superannuation follows as a result). While 
any underpayment has serious consequences for a claimant and must be treated accordingly by the court, in this 
case the contraventions were not of the flagrant disregard often seen in the restaurant industry; 

• the First Respondent has not been found to have previously contravened the FWA; 
• while there was a course of conduct because of the failure of the First Respondent to pay relevant award rates, the 

First Respondent accounted to the Claimant for wages paid and entitlements owed and increased pay rates over the 
time period. Therefore, in that sense, the First Respondent did not attempt to ‘hide’ any contraventions; 

• Mr Johnson, on behalf of the First Respondent, admitted the First Respondent’s shortcomings and, I accept, the 
First Respondent made efforts to resolve the claim before the hearing; 

• the First Respondent has taken significant steps to ensure future compliance and employed others to carry out 
administrative duties to comply with the Award and the FWA; 

• together this demonstrates, if not contrition, a willingness to learn from the proceedings and a commitment not to 
repeat the conduct; 

• the First Respondent is a small to medium sized private business; 

• a degree of proportionality is required when regard is had to each contravention (for example, the total personal 
leave entitlement owed is $44.53); 

• the Claimant’s behavior was, at times, unsatisfactory both in relation to imprudent comments made to the media and 
the allegations made but not substantiated; and 

• there is a high need for general deterrence to ensure compliance and vigilance in an industry where employees are 
often disadvantaged or prejudiced because they are unskilled, English is their second language and/or they are often 
migrants lacking knowledge of their entitlements (I accept that this does not wholly apply in the Claimant’s case). 

43 In light of the above, considerations of punishment and specific deterrence are less important in this case than the need to deter 
employers more generally in contraventions of the FWA. The conduct in all the circumstances is properly categorised in the 
low range. 

44 While criminal penalties import notions of retribution and rehabilitation, the primary purpose of a civil penalty is to promote 
the public interest in compliance with the law and not as an additional award of compensation for financial or emotional stress, 
hurt feelings, inconvenience or legal fees.3 
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45 For these reasons, and taking into account the principles of totality, the penalties to be applied are: 
 Maximum Penalty applied 

Minimum wage contravention (June to August 2015) $51,000 $5,000 
Penalty contraventions (July 2012 to March 2014 and June 
2015 to August 2015) $51,000 $5,000 

Penalty contraventions (March 2014 to June 2015) $51,000 $5,000 
Superannuation contravention $51,000 $2,500 
Annual leave contraventions (including annual leave 
loading) $63,000 $2,500 

Personal leave contraventions $63,000 $1,500 
Access contraventions (Award and NES) $63,000 $3,000 
Records contraventions $63,000 $2,500 
Total  $27,000 

46 The Claimant seeks an order pursuant to s 546(3)(c) of the FWA that the penalties be paid to him and, while the Claimant’s 
conduct is a factor for consideration, an order is made that the First Respondent pay the penalty of $27,000 to the Claimant. 

Respondents’ Application For Costs 
47 Pursuant to s 570(1) of the FWA a party to proceedings in relation to a matter arising under the FWA may be ordered by the 

court to pay costs incurred by another party to the proceedings only in accordance with subsection (2), s 569 or s 569A. 
48 Relevant to the application, subsection (2)(b) provides that a party may be ordered to pay costs only if the court is satisfied that 

the party’s unreasonable act or omission cause the other party to incur costs. 
49 The Respondents have applied for costs and rely upon the affidavit of Layla Louise Langridge affirmed 5 August 2019 in 

support of the application. 
50 As I understand the Respondents’ submission on costs, it says: 

• the Claimant’s rejection of its offer on 26 March 2019 constitutes an unreasonable act which warrants an order of 
indemnity costs from that date; 

• there are several authorities which confirm a failure to accept a reasonable offer of settlement may constitute an 
unreasonable act or omission; 

• an offer made in excess of the entire quantum of the claim is a reasonable offer; 

• it was an unreasonable act to purse the claim after the date upon which the Respondents had offered to pay the 
quantum sought; 

• the Claimant’s expectations regarding potential settlement and/or penalty outcomes of the claim were unattainable 
and unrealistic; 

• two Magistrates warned the Claimant of the potential for an adverse costs order and he still proceeded with his 
claim with seemingly very little regard or due consideration that the matter may not be determined wholly in his 
favour; and 

• the Claimant also had the benefit of professional advice, guidance and representation and it is not a matter in which 
he should have been ignorant. 

51 Further, the Respondents submit the Claimant failed to conduct his case in a reasonable manner throughout proceedings 
including: 

• making the Respondents respond to four different iterations of his claim; 
• pursuing a default judgement application which had no reasonable prospects of success; 

• continuing to pursue the claim after 8 March 2019; 
• continuing to pursue the claim after 26 March 2019 when the offer was more than that of his claim; 

• continuing to pursue the claim after 27 March 2019 after the risks of an adverse costs order were raised by 
Industrial Magistrate Flynn; 

• continuing to pursue the claim after 3 April 2019 after the risks of an adverse costs order were reiterated by 
Industrial Magistrate Scaddan; 

• failing to institute reasonable counter offers or negotiations in response to the offers of settlement extended to him 
demonstrating an unwillingness to compromise and genuinely consider the Respondents’ attempts to settle; and 

• the Claimant was determined to pursue the matter to hearing notwithstanding the issues with his claim. 
52 The Respondents say they have incurred total costs since 26 March 2019 of $37,946. 
53 As I understand the Claimant’s submission in response to the application for costs, he says: 

• the rejection of the Respondents’ offer was not unreasonable in the circumstances; 
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• the Respondents’ purported ‘Calderbank’ offer of $45,000 was to be taxed as an employment termination payment 
if the Claimant discontinued the claims against the Respondents; 

• the ‘Calderbank’ offer was imprecise, not marked ‘without prejudice save as to costs’, failed to provide a reasonable 
time period in which to be considered, did not state the costs advantage, did not make provision for costs separate 
from the principal offer and it was not clear (amongst other things); 

• the Claimant’s first language is not English, and he was not given a reasonable time to consider the offer with the 
assistance of an interpreter; 

• there were no defects identified in the Claimant’s evidence; 

• the Respondents’ offer was ambiguous where the Respondents’ sought indemnity costs on one hand and 
solicitor/client costs on another; 

• an offered sum subject to taxation as an ‘employment termination payment’ would preclude the Claimant from 
claiming a tax deduction in respect of the Claimant’s legal expenses; 

• the Respondents’ representative has not been forthcoming on all matters relevant to settlement discussions and has 
improperly disclosed the content of without prejudice settlement discussions; 

• in light of the Respondents’ late disclosure of information, it was not unreasonable for the Claimant to conclude the 
claim would proceed to trial; 

• civil penalty proceedings are a prosecution and the Claimant is entitled to claim for a penalty to be imposed; and 
• the costs amount is imprecise. 

Determination On Costs Application 
54 In Ryan v Primesafe [2015] FCA 8, Mortimer J states (omitting citations) at [64] - [65]: 

The discretion conferred by the confined terms of s 570(2) should be exercised cautiously, and the case for its exercise 
should be clear. The reason for caution is the potential for discouraging parties’ pursuit in a complete and robust way 
of the claims for contravention which they seek to make under the Fair Work Act, or the defence of such claims. The 
policy behind s 570 is to ensure that the spectra of costs being awarded if a claim is unsuccessful does not loom so 
large in the mind of potential applicants (in particular, in my opinion) that those with genuine grievances and an 
arguable evidentiary and legal basis for them are put off commencing or continuing proceedings. It is an access to 
justice provision. Insofar as it operates to the benefit of respondents, it is designed to ensure respondents feel free to 
pursue arguable legal and factual responses to the claims made against them’. 

55 In Fair Work Ombudsman v Skilled Offshore (Australia) Pty Ltd (No 2) [2015] FCA 1509, Gilmour J states (omitting 
citations): 

[8] The purpose of s 570 is to ensure that litigants, including respondents, are not deterred from ‘complete[ly] and 
robust[ly]’ defending claims for contravention. 

[9] In light of this purpose, costs will rarely be awarded under [s 570] and exceptional circumstances are required 
to justify the making of such an order. Courts should be particularly cautious before finding that a party has 
engaged in an unreasonable act or omission, lest that discourages parties from pursuing litigation in the 
manner which they deem best. 

[10] That a party has a ‘self-evidently weak case’ is not enough to warrant a costs order. There must be ‘a higher 
level of criticism or disapprobation’ Indeed, costs were not awarded against the FWO even though elements of 
the FWO's case were ‘artificial and unsatisfactory’ and ‘potentially bizarre’. 

[11] Where a party relies on s 570(2)(b), the Court must be satisfied of two matters: there must be an unreasonable 
act or omission; and that act or omission must have ‘caused’ costs to be incurred. 

[12] The pursuit of a case by a party in circumstances where, on the materials before the party at the time, there was 
no substantial prospect of success may constitute an unreasonable act or omission. However, that an argument 
is ultimately not accepted does not mean it is unreasonable to put it. 

[13] Even if the Court is satisfied of a s 570(2) precondition, it retains a discretion not to order costs. 
56 In Rentuza v Westside Auto Wholesale [2009] FMCA 1022, Lucev FM states (omitting citations): 

[27] Whether a party has engaged in an unreasonable act or omission depends upon an objective analysis of the 
particular circumstances of the case. 

[28] The exercise of the discretion in s 570(2)(b) is not necessarily engaged because: 
(a) a party does not conduct litigation efficiently; 
(b) a concession is made late; 
(c) a party may have acted in a different or timelier fashion; 
(d) a party has adopted a genuine but misguided approach. 

57 In McDonald v Parnell Laboratories (Aust) (No 2) [2007] FCA 20864 (referred to in Australian Licensed Aircraft Engineers 
Association v International Aviation Service Assistance Pty Ltd (No 2) [2011] FCA 394 [29]), Buchanan J considered that 
costs could be awarded against a party for refusing a reasonable offer for settlement, on the basis it constitute ‘an unreasonable 
act or omission, [which] caused another party to the proceeding to incur costs in connection with the proceeding’. 
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58 Further, in Australian Licensed Aircraft Engineers Association [31], Barker J stated: 
It is open to the Court to have regard to the without prejudice exchanges that culminated in the respondent rejecting a 
final offer of settlement made on behalf of the applicant on 6 January 2011 just before trial in order to determine whether 
the unreasonable act or omission of the respondent caused the applicant to incur costs. 

59 Ms Langridge deposes to the Respondents making the following offers of settlement: 
• on 4 April 2018, the Respondents offered to settle the claim for $13,377.30 comprising $6,117.56 for potential 

underpayment and $7,259.74 for long service leave owed. The Claimant offered to settle for $75,000. The Claimant 
was represented at this time; 

• on 8 March 2019, the Respondents offered to settle the claim for $20,000 if the Claimant agreed to discontinue the 
claim. The offer was open until 22 March 2019 and the Respondents advised that no further offers would be made, 
however, the Claimant was put on notice of a cost’s application on a solicitor/client basis, if the Claimant’s claim 
was determined for less than $20,000. The Claimant was represented at this time; 

• on 26 March 2019, the parties attended a pre-trial conference. The Respondents’ representative read a pre-prepared 
statement and identified several issues that were also referred to by the IMC in the reasons for decision and 
identified to the Claimant at the conference. In addition, the Respondents made a further offer of settlement of 
$32,399.12 comprising $17,039.27 for purported unpaid wages between July 2012 and February 2017, $7,259.74 
for long service leave entitlements, $5,474.67 for unpaid annual leave entitlements, $1,006.78 for unpaid annual 
leave loading entitlements and $1,618.73 for unpaid superannuation contributions. The Claimant provided to the 
Respondents his own assessment of the penalties to be applied to the claim. 

• on 26 March 2019,5 the Respondents’ representative wrote to the Claimant’s representative seeking to resolve the 
claim with an offer of settlement of $45,000 to be taxed as an employment termination payment if the Claimant 
discontinued the claim. The correspondence also noted that this amount exceeded the quantum of the Claimant’s 
claim, which at the time was approximately $39,000. The Claimant was again forewarned of a potential costs 
application and advised the letter would be produced to the court if necessary. The offer was open to 2 April 2019; 

• on 27 March 2019, at a second direction’s hearing before Industrial Magistrate Flynn, the Respondents reiterated 
the offer of $45,000 to be taxed as an employment termination payment. The offer was an open offer. The Claimant 
was represented; 

• on 29 March 2019, the Respondents’ representative again wrote to the Claimant’s representative seeking to resolve 
the claim with an offer of settlement of $45,000 to be taxed as an employment termination payment if the Claimant 
discontinued the claim. In this letter the Respondents’ representative informed the Claimant’s representative that it 
intended to pursue indemnity costs if the claim was determined less than that offered; and 

• on 3 April 2019, at the commencement of the hearing, the Respondents again reiterated its offer of settlement and 
the court adjourned to allow the Claimant to consider the offer with the assistance of an interpreter. The Claimant 
was represented. 

60 From the court file, the following observations are made: 

• the claim originally sought the payment of $57,000; 

• the Claimant was represented from approximately January 2018; 
• an amended statement of claim sought to increase the amount claimed by approximately $15,000; 

• in October 2018, the Claimant lodged a second amended statement of claim seeking payment of an amount of 
$39,544.64 for various alleged contraventions, a decrease of approximately $33,000 from the first amended 
statement of claim; 

• in November 2018, the Respondents lodged an amended response to the second amended statement of claim; 
• in February 2019, the Claimant lodged his witness statement; 

• on 13 March 2019, the Respondents lodged three witness statements for witnesses who gave evidence at the hearing 
on behalf of the Respondents; 

• on 13 March 2019, the parties attended at a direction’s hearing and the Respondents’ representative informed the 
court that the Respondents had engaged an accountant to reconcile the amount sought with an intention to put a 
further offer of settlement to the Claimant. On that basis the claim was adjourned to 27 March 2019 to facilitate a 
possible settlement; 

• on 26 March 2019, the Claimant lodged three additional witness statements, including a second witness statement 
by the Claimant; 

• on 27 March 2019, a second directions hearing occurred before Industrial Magistrate Flynn (referred to above); 

• on 28 March 2019, a draft amended statement of agreed facts was lodged with the court; and 

• on 2 April 2019, the parties lodged submissions and a tender bundle. 
61 Therefore, by the time the parties appeared at the second directions hearing on 27 March 2019, the parties’ evidentiary and 

legal position ought to have been well known. 
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62 On 27 March 2019, Industrial Magistrate Flynn expressed concern about the proper consideration of an offer made in excess of 
the claimed amount. His Honour cautioned the Claimant and his representative against holding out for the payment of a civil 
penalty and seeking retribution. Similar comments were made at the commencement of the hearing on 3 April 2019. 

63 Ultimately, at the conclusion of the hearing the Claimant was successful, in part, although significantly the Claimant was 
unsuccessful against Mr Johnson, unsuccessful in demonstrating that he was terminated as opposed to abandoning his 
employment and unsuccessful in demonstrating that he was a Cook Grade 4. 

64 The amount the Claimant was found to have been underpaid (by various contraventions) was $13,679.21 of which long service 
leave was the most significant portion and the least significant issue (given it had been admitted). This amount is significantly 
less than that offered by the Respondents from 8 March 2019 onwards, significantly less than the amount claimed by the 
Claimant in the second amended statement of claim and approximately the same amount offered by the Respondents on 4 April 
2018. 

65 In fact, the amount awarded to the Claimant inclusive of a civil penalty is less than the amount offered by the Respondents 
from 26 March 2019 onwards. 

66 At the time the offer was made on 26 March 2019 the Claimant faced not only the usual contingencies and risks associated 
with litigation but also held within his knowledge an appreciation of the facts of his case, including the knowledge of any 
weakness associated with being unable to prove to the requisite standard the termination of his employment and accessorial 
liability of Mr Johnson. The offer represented a commercial settlement for all parties. 

67 Certainly, on 3 April 2019 the court facilitated reconsideration of the offer of settlement with the assistance of the interpreter. 
However, the Claimant, had he thought it necessary to do so, could have sought the assistance of an interpreter at any time 
prior, along with his representative, to consider any of the offers. 

68 In my view, this is a case where the Claimant, contrary to observations made by the court, held out for the payment of a civil 
penalty in circumstances where a reasonable offer had been made in excess of the amount claimed by him. In so doing, I am 
satisfied, and I find, that the Claimant’s refusal of the offer from 26 March 2019 was an unreasonable act by him and that this 
unreasonable act caused the Respondents to incur further costs associated with and at the hearing. 

69 Accordingly, I am satisfied that the Respondents have demonstrated that this is an appropriate occasion to award costs pursuant 
to s 570 of the Act on the basis that they have incurred costs from 26 March 2019 because of the Claimant’s unreasonable act 
in failing to accept the offer on 26 March 2019. 

70 I am not persuaded purported tax implications as suggested by the Claimant provide a basis for his refusal of the offer where 
there are possible tax implications (a matter for the Commissioner of Taxation) in any event. Nothing in the associated 
correspondence suggests otherwise. 

71 While I am satisfied that it is appropriate that the Claimant pay costs, I also recognise that the Claimant was partly successful 
in establishing his claim. In my view, where he was partly successful in proving his claim, I consider it appropriate he pay 50% 
of the Respondents’ costs incurred from 26 March 2019 to 4 April 2019 (including the hearing dates) on a solicitor/client basis 
(not indemnity basis). 

72 The amount of costs is to be taxed if not agreed. 
Orders 
73 Subject to any liability (if any) to the Commissioner of Taxation pursuant to the Taxation Administration Act (Cth), the First 

Respondent is to pay to the Claimant within 28 days: 

• $13,152.46 on account of underpayments as identified; and 

• a pecuniary penalty of $27,000. 
74 Further, the First Respondent is ordered to pay within 28 days: 

• $526.75 in superannuation contribution to the relevant superannuation fund for the benefit of the Claimant; and 

• interest on the judgment amount of $13,679.21 fixed in the amount of $2,205.94. 
75 The Claimant is to pay 50% of the Respondents’ costs on a solicitor/client basis for costs incurred from 26 March 2019 to 4 

April 2019 (inclusive) to be taxed if not agreed. 
D. SCADDAN 
INDUSTRIAL MAGISTRATE 
1 The contravention period was from 1 July 2012 to September 2017 and the penalty rates per penalty unit occurred was increased 
over this time. I accept that the appropriate rate per penalty unit is $170 for pre-2017 monetary contraventions and $210 for post-
2017 monetary and non-monetary contraventions. 
2 See footnote 1. 
3 Commonwealth of Australia v Director, Fair Work Building Industry Inspectorate; Construction, Forestry, Mining and 
Energy Union v Director, Fair Work Building Industry Inspectorate [2015] HCA 46 [55] (referring to Trade Practices 
Commission v CSR Ltd [1990] FCA 521). 
4 This case dealt with costs under s 824 of the Workplace Relations Act 1996 (Cth). 
5 See ‘LL7’ - I note the letter date is 8 March 2019, however, the contents of the letter are clearly referable to the mediation on 26 
March 2019 and the letter was sent to the Claimant’s representative. 
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Schedule I: Jurisdiction, Practice And Procedure Of The Industrial Magistrates Court (WA) Under The Fair Work Act 2009 
(Cth) 
Jurisdiction 
[1] An employee, an employee organisation or an inspector may apply to an eligible state or territory court for orders 

regarding a contravention of the civil penalty provisions identified in s 539(2) of the FWA. The Industrial Magistrates 
Court (WA) (IMC), being a court constituted by an industrial magistrate, is ‘an eligible State or Territory court’: s 12 of 
the FWA (see definitions of ‘eligible State or Territory court’ and ‘Magistrates Court’); Industrial Relations Act 1979 
(WA), s 81, s 81B. 

[2] The application to the IMC must be made within six years after the day on which the contravention of the civil penalty 
provision occurred: s 544 of the FWA. 

[3] The civil penalty provisions identified in s 539 of the FWA include: 
Section 45 – contravention of a modern award 
Section 535 – failing to keep prescribed records of employment 

[4] An ‘employer’ has the statutory obligations noted above if the employer is a ‘national system employer’ and that term, 
relevantly, is defined to include ‘a corporation to which paragraph 51(xx) of the Constitution applies’: s 14, s 12 of the 
FWA. The obligation is to an ‘employee’ who is a ‘national system employee’ and that term, relevantly, is defined to 
include ‘an individual so far as he or she is employed by a national system employer’: s 13 of the FWA. It is not in 
dispute and it was found that the First Respondent is a corporation to which paragraph 51(xx) of the Constitution applies 
and that the Claimant was employed by the First Respondent. 

[5] Where the IMC is satisfied that there has been a contravention of a civil penalty provision, the court may make orders for 
a person to pay a pecuniary penalty: s 546 of the FWA. 

Burden And Standard Of Proof 
[6] In an application under the Act, the Claimant carries the burden of proving the claim. The standard of proof required to 

discharge the burden is proof ‘on the balance of probabilities’. In Miller v Minister of Pensions [1947] 2 All ER 372, 
374, Lord Denning explained the standard in the following terms:  

It must carry a reasonable degree of probability but not so high as is required in a criminal case. If the evidence is 
such that the tribunal can say 'we think it more probable than not' the burden is discharged, but if the probabilities 
are equal it is not. 

[7] In the context of an allegation of the breach of a civil penalty provision of the Act it is also relevant to recall the 
observation of Dixon J said in Briginshaw v Briginshaw [1938] HCA 34; (1938) 60 CLR 336: 

The seriousness of an allegation made, the inherent unlikelihood of an occurrence of a given description, or the 
gravity of the consequences flowing from a particular finding are considerations which must affect the answer to 
the question whether the issue has been proved to the reasonable satisfaction of the tribunal. In such matters 
‘reasonable satisfaction’ should not be produced by inexact proofs, indefinite testimony, or indirect inferences 
[362]. 

[8] Where in this decision it is stated that a finding has been made, the finding is made on the balance of probabilities. Where 
it is stated that a finding has not been made or cannot be made, then no finding can be made on the balance of 
probabilities. 

Practice And Procedure Of The Industrial Magistrates Court  
[9] The Industrial Relations Act 1979 (WA) provides that, except as prescribed by or under theFWA, the powers, practice 

and procedure of the IMC is to be the same as if the proceedings were a case under the Magistrates Court (Civil 
Proceedings) Act 2004 (WA): s 81CA. Relevantly, regulations prescribed under the Industrial Relations Act 1979 (WA) 
provide for an exception: a court hearing a trial is not bound by the rules of evidence and may inform itself on any matter 
and in any manner as it thinks fit: regulation 35(4). 

[10] In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27, Commissioner Sleight examined a similarly worded 
provision regulating the conduct of proceedings in the State Administrative Tribunal and made the following observation 
(omitting citations): 

… The tribunal is not bound by the rules of evidence and may inform itself in such a manner as it thinks 
appropriate. This does not mean that the rules of evidence are to be ignored. The more flexible procedure provided 
for does not justify decisions made without a basis in evidence having probative force. The drawing of an inference 
without evidence is an error of law. Similarly, such error is shown when the tribunal bases its conclusion on its own 
view of a matter which requires evidence [40]. 

 
Schedule II: Pecuniary Penalty Orders Under The Fair Work Act 2009 (Cth) 
Pecuniary Penalty Orders 
[1] The FWA provides that the IMC may order a person to pay an appropriate pecuniary penalty if the court is satisfied that the 

person has contravened a civil remedy provision: s 546(1). The maximum penalty for each contravention by a natural 
person, expressed as a number of penalty units, set out in a table found in s 539(2) of the Act: s 546(2) of the Act. If the 
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contravener is a body corporate, the maximum penalty is five times the maximum number of penalty units proscribed for a 
natural person: s 546(2) of the Act. 

[2] The rate of a penalty unit is set by s 4AA of the Crimes Act 1914 (Cth): s 12 of the FWA. The relevant rate is that 
applicable at the date of the contravening conduct: 

Before 28 December 2012 $110 
Commencing 28 December 2012 $170 
Commencing 31 July 2015 $180 
Commencing 1 July 2017 $210 

[3] The purpose served by penalties was described by Katzmann J in Fair Work Ombudsman v Grouped Property Services 
Pty Ltd (No 2) [2017] FCA 557 [338] in the following terms (omitting citations):  

In contrast to the criminal law, however, where, in sentencing, retribution and rehabilitation are also relevant, the 
primary, if not the only, purpose of a civil penalty is to promote the public interest in compliance with the law. This 
is achieved by imposing penalties that are sufficiently high to deter the wrongdoer from engaging in similar conduct 
in the future (specific deterrence) and to deter others who might be tempted to contravene (general deterrence). The 
penalty for each contravention or course of conduct is to be no more and no less than is necessary for that purpose. 

[4] In Kelly v Fitzpatrick [2007] FCA 1080; 166 IR 14 [14], Tracey J adopted the following ‘non-exhaustive range of 
considerations to which regard may be had in determining whether particular conduct calls for the imposition of a penalty, 
and if it does the amount of the penalty’ which had been set out by Mowbray FM in Mason v Harrington Corporation Pty 
Ltd [2007] FMCA 7: 

• The nature and extent of the conduct which led to the breaches. 
• The circumstances in which that conduct took place. 
• The nature and extent of any loss or damage sustained as a result of the breaches. 
• Whether there had been similar previous conduct by the respondent. 
• Whether the breaches were properly distinct or arose out of the one course of conduct. 
• The size of the business enterprise involved. 
• Whether or not the breaches were deliberate. 
• Whether senior management was involved in the breaches. 
• Whether the party committing the breach had exhibited contrition. 
• Whether the party committing the breach had taken corrective action. 
• Whether the party committing the breach had cooperated with the enforcement authorities. 
• The need to ensure compliance with minimum standards by provision of an effective means for investigation and 

enforcement of employee entitlements and 
• The need for specific and general deterrence. 

[5] The list is not ‘a rigid catalogue of matters for attention. At the end of the day the task of the court is to fix a penalty which 
pays appropriate regard to the circumstances in which the contraventions have occurred and the need to sustain public 
confidence in the statutory regime which imposes the obligations.’ (Buchanan J in Australian Ophthalmic Supplies Pty Ltd 
v McAlary-Smith [2008] FCAFC 8; 165 FCR 560 [91]). 

[6] ‘Multiple contraventions’ may occur because the contravening conduct done an employer: (a) resulted in a contravention of 
a single civil penalty provision or resulted in the contravention of multiple civil penalty provisions; (b) was done once only 
or was repeated; (c) was done with respect to a single employee or was done with respect to multiple employees. 

[7] The fixing of a pecuniary penalty for multiple contraventions is subject to s 557 of the FWA. It provides that two or more 
contraventions of specified civil remedy provisions (including contraventions of an enterprise agreement and a 
contravention on section 323 on the payments) by an employer are taken be a single contravention if the contraventions 
arose out of a course of conduct by the employer. Subject to proof of a ‘course of conduct’, the section applies to 
contravening conduct that results in multiple contraventions of a single civil penalty provision whether by reason of the 
same conduct done on multiple occasions or conduct done once with respect to multiple employees: Rocky Holdings Pty 
Ltd v Fair Work Ombudsman [2014] FCAFC 62; (2014) 221 FCR 153; Fair Work Ombudsman v South Jin Pty Ltd (No 
2) [2016] FCA 832 [22] (White J) The section does not to apply to case where the contravening conduct results in the 
contravention of multiple civil penalty provisions (example (a) above): Grouped Property Services Pty Ltd (No 2) [411] ff 
(Katzmann J). 

[8] The totality of the penalty must be re-assessed in light of the totality of the offending behaviour. If the resulting penalty is 
disproportionately harsh, it may be necessary to reduce the penalty for individual contraventions. Australian Ophthalmic 
Supplies Pty Ltd v McAlary-Smith (2008) 165 FCR 560; 246 ALR 35; [2008] FCAFC 8; [47] – [52]. 

[9] Section 546(3) of the FWA also provides: 
Payment of penalty  
(3) The court may order that the pecuniary penalty, or a part of the penalty, be paid to: 

(a) the Commonwealth; or  
(b) a particular organisation; or  
(c) a particular person. 
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[10] In Milardovic v Vemco Services Pty Ltd (Administrators Appointed) (No 2) [2016] FCA 244 [40] - [44], Mortimer J 
summarised the law (omitting citations and quotations) on this provision in light of Sayed: 

The power conveyed by s 546(3) is ordinarily to be exercised by awarding any penalty to the successful applicant. 
The initiating party is normally the proper recipient of the penalty as part of a system of recognising particular 
interests in certain classes of persons in upholding the integrity of awards and agreements the subject of penal 
proceedings. Where a public official vindicates the law by suing for and obtaining a penalty, it is appropriate that the 
penalty be paid to the Consolidated Revenue Fund. Otherwise, the general rule remains appropriate, that the penalty 
is to be paid to the party initiating the proceeding, with the ‘Gibbs exception’ (Gibbs v The Mayor, Councillors and 
Citizens of City of Altona [1992] FCA 553) that the penalty may be ordered to be paid to the organisation on whose 
behalf the initiating party has acted. 
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Cases referred to in reasons: 
Hotcopper Australia Ltd v Saab [2002] WASCA 190; (2002) 82 WAIG 2020 

Reasons for Decision 
1 Ms Conroy worked as a receptionist, and then later an accountant, for Mr Rous for over 20 years. She says that he owes her 

$10,157.72 (gross) in unpaid salary under her contract of employment.  
No appearance by the respondent 

2 Mr Rous did not file a response to this claim, attend the conciliation conference or appear at the hearing.  Despite being invited 
to authorise a representative to appear on his behalf or ask for an adjournment if he was unable to participate in proceedings, 
Mr Rous did neither. 

3 The Commission has the power to proceed to hear and determine the matter in the absence of any party who has been duly 
served with notice of the proceedings: s 27(1)(d) Industrial Relations Act 1979 (WA) (IR Act).   

4 Service on the respondent in this matter may be effected by leaving the notice at, or sending it by pre-paid post to, Mr Rous’ 
usual or last known place of abode or place of business: reg 24(2)(d) Industrial Relations Commission Regulations 2005 (WA).   

5 Ms Conroy tendered a document showing Mr Rous’ registration details with the Australian Government Tax Practitioners’ 
Board and an extract from the Yellow Pages in support of her evidence that Mr Rous’ place of business is 24 Railway Parade 
in Midland. That is the same address that appears in the email signature used by Mr Rous when he wrote to my Associate.  The 
notice of hearing was posted to that address three weeks before the hearing date.  

6 Accordingly, I am satisfied Mr Rous has been duly served with notice of these proceedings and the Commission may proceed 
with the hearing in his absence. 
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What must I decide? 
7 The principles that apply to denied contractual benefit claims are well settled.  The claim must relate to an ‘industrial matter’ 

and be made by an employee.  The benefit claimed must be one the employee is entitled to under a contract of service and not 
arise under an award or order of the Commission.  The benefit must have been denied by the employer: Hotcopper Australia 
Ltd v Saab [2002] WASCA 190; (2002) 82 WAIG 2020.  

8 To resolve this matter, I must decide whether Mr Rous employed Ms Conroy and owes her salary under her contract of 
employment.  

Ms Conroy’s evidence 
9 Ms Conroy gave evidence at the hearing that she was employed under a written contract of employment by Mr Rous in 1999.  

She does not have a copy of the written contract of employment.  She started as a receptionist and worked in several roles, 
eventually becoming a senior accountant in 2010.  Ms Conroy’s evidence is that she worked as a permanent, full-time 
employee since 1999.  There was no break in her service.  As a permanent employee, she could take sick leave and annual 
leave.   

10 Ms Conroy gave evidence that her salary increased every few years, most recently about two years ago.  The effect of her 
evidence is that in around March 2017 she and Mr Rous agreed that her salary would be $88,000 (gross) per year, being 
$3,384.62 (gross) each fortnight.  She tendered Australian Tax Office group certificate documents and payslips in support of 
her evidence. 

11 Ms Conroy says Mr Rous stopped paying her properly in January 2019.  She was not paid her full salary over several months.  
Ms Conroy kept a spreadsheet between January and March 2019, noting the amount of salary that should have been paid each 
fortnight and how much she received.  She tendered that spreadsheet in evidence.   

12 Ms Conroy’s evidence is that Mr Rous was due to pay her a fortnightly salary of $3,384.62 (gross) on 19 January, 1 and 16 
February and 1, 15 and 29 March 2019.  

13 However, Ms Conroy says she was not paid her full salary on these dates as agreed. Instead, she received sporadic payments 
during that period that came to a total of $10,150 (gross).  

14 Ms Conroy resigned on 29 March 2019.  Since that time, Ms Conroy says Mr Rous has continued to deny her contractual 
benefits of $10,157.72 in unpaid salary. 

Consideration 
15 Ms Conroy’s claim clearly relates to an industrial matter.   
16 Ms Conroy was a credible witness.  Her oral evidence was supported by documentary evidence.  In particular, Ms Conroy’s 

payslips confirmed that she was employed by Mr Rous on a full-time permanent basis and her salary was $88,000 (gross) per 
year.   

17 Without any evidence or argument from Mr Rous to contradict Ms Conroy, there is no reason for me to doubt her.  I accept 
Ms Conroy’s evidence.   

18 I find that Ms Conroy has been employed by Mr Rous since 1999 under a written contract of employment.  Her salary 
increased over that time and in around March 2017 they agreed Ms Conroy’s salary would be $88,000 (gross) per year. 

19 Ms Conroy worked as a permanent full-time employee and was entitled to receive the benefit of her salary, being $3,384.62 
(gross) each fortnight, under her contract of employment.  Mr Rous’ email to Ms Conroy on 16 April 2019, with the subject 
‘B. Conroy outstanding wages’, suggests that Mr Rous acknowledges he did not pay Ms Conroy for work she did.  I accept 
Ms Conroy’s evidence and find Mr Rous denied Ms Conroy her contractual benefit to $10,157.72 (gross) by failing to pay her 
salary in full for work done between January and March 2019. 

20 Ms Conroy’s application is upheld.  I will order that Mr Rous pay Ms Conroy $10,157.72 (gross) within 14 days. 
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Result Order issued 
Representation 
Applicant Mr J Dasey (of counsel) 
Respondent No appearance 
 

Declaration and order 
HAVING heard from Mr J Dasey on behalf of the applicant and there being no appearance on behalf of the respondent;  
NOW THEREFORE the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA) –  

1.  DECLARES that the respondent denied the applicant her contractual benefit to salary. 
2.  ORDERS that the respondent pay the applicant $10,157.72 (gross) within 14 days of the date of this order.  

(Sgd.)  T EMMANUEL, 
[L.S.] Commissioner. 
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Legislation : Industrial Relations Act 1979 (WA)      
Result : Application dismissed 
Representation: 
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Case(s) referred to in reasons: 
David Securities Pty Ltd and Others v Commonwealth Bank of Australia (1992) 175 CLR 353 
Hotcopper Australia Ltd v David Saab [2001] WAIRC 03827; (2001) 81 WAIG 2704 
New Zealand Banking Group Ltd v Westpac Banking Corporation (1988) 164 CLR 662 
Case(s) also cited: 
Triantopoulos v Shell Company of Australia Ltd [2011] WAIRC 00004; (2011) 91 WAIG 67 

Reasons for Decision 
Background 

1 The applicant commenced employment with the respondent, a labour hire business, on 1 May 2014.  On 8 May 2014, the parties 
entered into a written “On-Hire Employee Employment Agreement”. Part of the parties’ arrangement was an Assignment 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1487 
 

Agreement, also executed on 8 May 2014, that “on-hired” the applicant as a Procurement Specialist to the host organisation, 
Apache Energy Ltd. The Assignment Agreement was for the period of 1 May 2014 to 31 March 2015.  As a Procurement Specialist, 
the applicant was required to purchase items on behalf of Apache. 

2 Prior to the applicant’s employment with the respondent, the applicant was contracted to Apache through an alternative labour hire 
company, Black Gold Solutions.  In September 2013, Apache enacted changes to the engagement and administration of contracts, 
which included consolidating its pool of personnel agencies to seven, and excluding BGS.  To commence further assignments to 
Apache, the applicant was required to be employed with an alternative labour hire company of her choice, from those that remained 
on the panel of agencies utilised by Apache.  It was around this time that the applicant contacted Mr Gallacher, a consultant of the 
respondent, and the parties commenced email discussions. 
Discussions leading up to the Agreement 

3 On 8 April 2014, Mr Gallacher sent an email to the applicant requesting the applicant’s daily or hourly pay rate.  On the same date, 
the applicant responded and advised that her daily rate (inclusive of superannuation) was $458.99.  On 17 April 2014, Ms 
Anderson, a contract administrator at Apache, sent an email to Mr Gallacher, copying in the applicant, which advised that the 
applicant’s daily rate was in fact $472.46.  This was due to a 2.7% increase that the applicant was eligible for.  On 17 April 2014, 
the applicant replied to Ms Anderson’s email advising that the rate of $472.46 was also incorrect as the applicant’s role had recently 
increased to include service orders. It was not at all clear what this meant, as the applicant had provided her rate of pay to Mr 
Gallacher, as requested and nothing was further said about it.  Mr Gallacher was not copied into this email.  These emails were 
tendered as exhibit A2. 

4 The applicant gave evidence that six days into her employment, she was provided with the Agreement and the Assignment 
Agreement, already signed by the respondent. The applicant said she noticed some “obvious differences” from her previous 
employment contract with BGS.  The notice period had been reduced from seven to five days, her hours had increased from 37 and 
a half per week to 40 hours per week and she could no longer claim overtime. 

5 The Assignment Agreement contained a higher daily pay rate than the rate of $472.46 discussed between the applicant and 
Mr Gallacher.  Clause 9 read as follows: 

9.  Daily Rate of Pay 
Your rate of pay on this assignment, unless otherwise advised in writing, shall be 
Pay Rate 1st April 2014 – 30th June 2014 
Office Rate: $536.24 per day (inc Super 9.25%) 
Site Rate:  $616.68 per day (inc Super 9.25%) 
Offshore Rate: $713.20 per day (inc Super 9.25%)  
Pay Rate 1st July 2014 – 31st March 2015 
Office Rate: $537.47 per day (inc Super 9.5%) 
Site Rate: $618.09 per day (inc Super 9.5%) 
Offshore Rate: $714.83 per day (inc Super 9.5%) 
This daily rate of pay includes all entitlements as set out in your Employment Agreement. 
Your pay period will be fortnightly 

6 The respondent submitted that the daily pay rates specified in the Assignment Agreement were in error.  The applicant’s daily 
remuneration rate was mistakenly specified as being the general rates charged by the respondent to Apache in respect of the 
respondent’s service provided to Apache, and not the daily rate of pay for the applicant.  The respondent says the error was obvious 
and would have been apparent to the applicant, who did not provide any specific explanation or evidence as to how her role 
changed, to warrant a $75 to $80 increase per day.  The parties entered into the Assignment Agreement to confirm the agreed 
remuneration and the length of the applicant’s placement, not to increase the previously agreed daily pay rate, on the respondent’s 
submissions. 

7 The applicant’s position was that the increased daily rate was not unexpected.  This was due to the noticeable differences in her 
contract conditions, as outlined above.  Additionally, the applicant said labour hire agencies apply varying mark-ups which alter the 
rate payable to employees.  The applicant did not discuss these changes with Mr Gallacher as in her mind, the higher rate made 
sense.  She submitted that the email chain between the applicant, Mr Gallacher and Ms Anderson (exhibit A2) was inconclusive as 
both the applicant and Ms Anderson provided incorrect rates that were based on a 37-hour week and not a 40-hour week. There was 
also a suggestion in the applicant’s evidence of change in duties at about the time that she commenced with the respondent, but this 
was vague and unclear.  It certainly was not said that there was such a change in duties and responsibilities to warrant a large 
increase in pay. There was also no reference to this in the correspondence between the applicant and the respondent, prior to her 
commencement.  In any event, the applicant accepted that at no time did anyone from the respondent suggest to her, or agree, prior 
to receiving the Assignment Agreement, that she would be receiving an increase in her then daily rate of $75 to $80. 

8 The applicant’s original claim was for the denied contractual benefits of payments in the sum of $31,280.04 and overtime in the 
sum of $10,883.77. The applicant abandoned the claim for overtime and proceeded with the claim for unpaid wages. 
Discussions after commencement of employment 

9 On 6 June 2014, the applicant sent an email to Mr Gallacher asking him to follow up on her “back pay” to 1 April 2014.  The 
applicant says this was payable to her due to her rate increase in the Assignment Agreement.  The applicant also requested a follow 
up on the first half of her incentive bonus, a bonus received by employees for signing up with the respondent.  The applicant sent a 
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second email to Mr Gallacher on 11 June 2014, confirming she had reviewed her payslip and had not received any back pay or 
portion of her incentive bonus.  The applicant requested an update.  The applicant followed up again by email on 17, 21 and 22 July 
2014.  As to the back pay, this needs to be put in context. The evidence revealed that the additional 2.7% to be paid to the applicant, 
was also to apply for the final few months of the applicant’s employment with BGS. The applicant agreed that the amount in issue 
was $248.40. This was referred to in the applicant’s emails to Mr Gallacher of 6 and 11 June 2014 (see exhibit R4).  The applicant 
was also following up on payment of the first half of her sign on bonus. 

10 On 23 July 2014, Mr Gallacher emailed the applicant and advised that the respondent had included incorrect rates in the applicant’s 
Assignment Agreement and attached a revised agreement with adjusted rates (see exhibit R6). On 29 July 2014, the applicant 
replied to Mr Gallacher asking if the respondent could process her pay earlier than usual for this pay period.  The applicant said she 
had budgeted using the rates in her Assignment Agreement and had consequently fallen short. She did not say anything about or 
dispute what Mr Gallacher had said regarding the respondent’s error in the schedule to the Assignment Agreement (see exhibit R7). 
The applicant did not sign the document sent to her by Mr Gallacher with the revised daily rates of pay. 

11 The respondent submitted that the applicant was paid the agreed rate of $472.46 throughout the period of her employment and 
curiously, the applicant did not raise a complaint at the time of Mr Gallacher’s email of 23 July 2014, or at all, throughout the 
remainder of her employment. The applicant’s assignment to Apache was extended for a further year on 1 April 2015 to 31 March 
2016, at the rate of $473.54.  Again, the respondent submitted that the applicant raised no objection to being paid this amount. A 
copy of the second Assignment Agreement was tendered as exhibit R9. The second Assignment Agreement contained the same rate 
as the corrected first Assignment Agreement. Again, as with the corrected Assignment Agreement sent by Mr Gallacher to the 
applicant on 23 July 2014, the second Assignment Agreement was also not signed by the applicant, although she worked under 
these terms and conditions and was paid at the rate specified in it for the duration of her employment under it. Additionally, on the 
evidence, at no time from 1 April 2015 to 31 March 2016, did the applicant raise any issue with her daily rate of pay, as set out in 
the second Assignment Agreement.    

12 The applicant ceased working for the respondent in March 2016.  The applicant said the delay in commencing these proceedings 
was due to the fact she was previously unaware she could pursue contractual benefits after her employment with the respondent had 
ceased. 
Denied contractual benefits – general principles 

13 The principles applied in denied contractual benefits claims are well settled. The claim must relate to an “industrial matter”; the 
claimant must be an employee; the claimed benefit must be a “contractual benefit” as being one to which the employee is entitled 
under their contract of service; the relevant contract must be one of service; the benefit must not arise under an award or order of the 
Commission; and the benefit must have been denied by the employer: Hotcopper Australia Ltd v David Saab [2001] WAIRC 
03827; (2001) 81 WAIG 2704 at 2707. 
Mistake 

14 The respondent relied upon the doctrine of mistake.  It submitted that at common law, mistake comprehends not merely just a belief 
arising from an erroneous conclusion to a matter of fact or law, but also comprehends a mistaken belief arising from inadvertence 
to, or ignorance of the existence of a fact or legal requirement.  In this regard, the respondent relied upon the High Court decision of 
David Securities Pty Ltd and Others v Commonwealth Bank of Australia (1992) 175 CLR 353.  The respondent further submitted 
that had the respondent paid the incorrect rate specified in the Assignment Agreement to the applicant, that the applicant would 
have been under an obligation to make restitution for the difference in accordance with the doctrine of mistake (New Zealand 
Banking Group Ltd v Westpac Banking Corporation (1988) 164 CLR 662). 

15 As a matter of contractual principle, common mistake occurs when the employer and employee have agreed the terms of the 
employment contract, however the written document does not accurately reflect the agreement.  A unilateral mistake in contract law 
can arise when one party mistakenly believes that a written agreement is accurate, while the other party is aware of the mistake and 
acts unconscionably in relation to it (See generally Chitty on Contracts Volume 1 General Principles, Twenty Seventh Edition, 
Chapter 5). 

16 A court can grant the rectification of a contract to accurately reflect the common intention of the parties. An employer asserting that 
the employment contract contains a mistake will need to establish that the parties agreed to the term prior to recording the 
agreement in writing; the written contract does not accurately reflect the agreement; that it was the continuing intention of the 
parties, from the time the term was agreed until the time the written contract was formed, that the term remained as agreed; and if 
rectification were to be granted, the written contract would give effect to the common intention of the parties. 
The Agreement 

17 The Agreement, read with the Assignment Agreement, provides different daily pay rates for office, onsite and offshore work.  The 
listed amounts increased slightly from the period 1 April 2014 – 30 June 2014 to the period 1 July 2014 – 31 March 2015.  
Clause 10 of the Agreement, titled ‘rate of pay’ reads as follows: 

10. RATE OF PAY 
10.1. Your hourly or daily rate of pay when performing an Assignment will be as set out in the 

Assignment Agreement. 
10.2. CREST pays you above the minimum pay rate that is required by the relevant Workplace 

Laws, and all the monetary obligations imposed on CREST under those Workplace Laws, 
including the relevant modern award, are included in the amounts that CREST pays you. 

10.3. This means that all monetary entitlements - including but not limited to overtime, 
allowances, penalties, loadings and other amounts to which you are or may become 
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entitled under any Workplace Law - are satisfied by, and may be offset against the amount 
you are paid in excess of the minimum required pay rate. 

10.4. If the provisions of any Workplace Law entitle you to any other amounts by way of wages, 
penalties, allowances, contributions, or any other entitlement whatsoever, this will be 
absorbed in and set off against the rates, entitlements and benefits set out in this 
Employment Agreement and the Assignment Agreement that applies to your 
employment. 

10.5. The payment of a rate of pay on any particular Assignment shall not provide you with any 
right to continuing payment of such rate of pay on alternative Assignments. 

10.6. Nothing in this Clause shall import the terms of any Workplace Law in to this Agreement. 
10.7. During any Assignment, CREST will pay you in arrears the amount to which you are entitled 

by virtue of this Employment Agreement and the applicable Assignment Agreement less all 
taxes required by law.  Your pay period will be as set out in the applicable Assignment 
Agreement. 

10.8. You must not discuss your hourly rate of pay with anyone while you are engaged by CREST 
under this Agreement. 

10.9. CREST will make superannuation contributions on your behalf in accordance with our 
legislative obligations. 

10.10. If incorrect payments occur due to administrative problems or errors in interpreting or 
processing timesheets, these errors will be rectified by applying a negative or positive 
adjustment to your pay, as appropriate.  This would usually occur in the next pay period. 

10.11. CREST reserves the right to reclaim any amounts overpaid in error.  You agree that any 
overpayments are immediately repayable by you to CREST as a debt.  You agree that 
overpayments may be deducted from any monies owed to you by CREST, in the next week's 
pay period or upon termination of assignment, as applicable.  If no such monies are owing to 
you, you agree to repay the amount immediately, unless we have agreed alternative 
repayments terms. 

18 Clause 9 of the Assignment Agreement specified the daily rates of pay as provided at par 5 above.   Clause 12 of the Agreement 
titled “hours of work” was as follows: 

12. HOURS OF WORK 
12.1. Your ordinary hours of work will be specified in the Crest Assignment Agreement or as 

otherwise prescribed by any applicable Workplace Law.  You may be required to work 
reasonable additional hours in accordance with the Act. 

12.2. Where an hourly rate is shown in the Schedule, your rate of pay incorporates payment for 
any additional amounts payable such as overtime rates, penalties, loadings or like payments 
under any Workplace Law for the hours of work you perform. 

12.3. Where a daily rate is shown in the Schedule, you may be required to perform additional hours 
of work on a particular day where this is reasonably required by the Client.  Your 
remuneration incorporates payment for all hours worked, including any additional amounts 
payable for overtime, penalties, loadings or like payments under any Workplace Law for the 
hours of work you perform. 

12.4. In some cases, the Client may have a policy that provides for additional amounts to be paid to 
you in respect of additional hours.  Where the Client agrees to apply these additional payments 
in respect of an Assignment, CREST will pass the additional payments on to you.  This does 
not give rise to a legal right or benefit enforceable by you. 

19 Clause 6 of the Assignment Agreement specified the hours of work as follows: 
6.  Hours of work 
Your ordinary hours of work will be 
Based on a minimum of 9 hour working day Monday to Thursday and on Friday balance of hours to makeup the total of 40 
hours. 
The daily rate shall apply to any overtime worked in excess 45 hours per week or travel. 
Provided it is approved in advance by the Client.   

20 On the termination of her employment with the respondent, the applicant commenced work with another labour hire firm, 
Competentia.  The applicant remained working for Apache as an “on hire” employee, on similar terms to her arrangement with the 
respondent.  Notably, the evidence was that the rates of pay that the applicant was paid by Competentia, for largely the same 
services performed for Apache (which subsequently changed its name to Quadrant Energy), were very similar to the daily rates the 
respondent submitted were the correct rates.  These rates were paid to the applicant by the respondent, throughout the course of the 
applicant’s employment. While I do not place too much weight on this evidence, it puts the rates discussed between the applicant 
and the respondent prior to her commencement in the respondent’s employment, in context.  
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21 Evidence on behalf of the respondent was given by Mr Dworakowski who is the company’s owner.  He outlined how the 
respondent business operates.  He testified that at the material times, Apache provided the rates that it agreed to pay for staff, and 
the respondent then added its margin for the fees to provide the services. Therefore, according to Mr Dworakowski, the respondent 
did not have any direct involvement in the negotiation of the rates of pay to be paid to the applicant. In effect, the respondent paid 
the rates as stipulated by Apache. He referred to the purchase order from Apache to the respondent for the provision of procurement 
services.  A copy of the purchase order was exhibit R15.  Mr Dworakowski said that it was clear from the purchase order that the 
rate which was inserted into the Agreement and the Assignment Agreement between the applicant and the respondent, incorrectly 
cited the rates that the respondent charged Apache for its services, which contained the respondent’s margin. 

22 Once Mr Gallacher saw the mistake, he sent a revised Assignment Agreement with the correct rates to the applicant on 23 July 
2014.  The revised and corrected rates were the rates originally proposed by the applicant, plus a 2.7% increase that she was entitled 
to at that time.  The respondent did not at any time, pay the applicant the higher rate that was mistakenly included in the Assignment 
Agreement. At all material times, the rate paid to the applicant by the respondent was the rate that the applicant originally advised 
she was then receiving from Apache, including the 2.7% increase, and as contained in the documents sent to the applicant by 
Mr Gallacher to correct the Agreement, on 23 July 2014. 
Consideration 

23 I have no hesitation in concluding on the evidence that the daily rates included in the applicant’s original Assignment Agreement 
document contained the wrong rates and those rates were included in the document by Mr Gallacher in error.  Those rates were the 
rates to be paid by Apache to the respondent for the provision of the applicant’s services to Apache as a procurement specialist. 
These rates included the margin payable to the respondent by Apache, as exhibit R15 makes clear.  It would simply be nonsensical 
and defy commercial logic for the respondent to pay to the applicant the daily rate that Apache was contractually obliged to pay to 
the respondent, which would mean that no margin would be payable to the respondent for the provision of the applicant’s services. 
In effect the applicant’s services would be provided to Apache by the respondent free of charge.  

24 The fact that the respondent had made an error in the Assignment Agreement document was made plain by Mr Gallacher’s email to 
the applicant of 23 July 2014.  Notably, in response, the applicant by email of 29 July 2014 to Mr Gallacher, did not raise any 
objection to what Mr Gallacher had said.  Also, the applicant asked whether it was possible for her to receive her pay earlier, 
because she had budgeted her spending on the higher rates. The matter of not being paid the higher incorrect rates cited in the 
Assignment Agreement document and any subsequent claim of underpayment of her daily rates generally, was never again raised 
by the applicant, either for the remainder of her employment by the respondent or since that time, until the commencement of these 
proceedings.  The only matter raised by the applicant with the respondent thereafter related to her “sign on” bonus, as revealed in 
email exchanges between the applicant and Mr Gallacher in late August 2014 (see exhibit R8). There was a query in relation to the 
applicant’s “on site” daily rate as contained in an email from the applicant to Mr Gallacher dated 17 July 2014 (see exhibit R5), but 
thereafter there appears nothing on the evidence that this issue, or any other matter as to the applicant’s daily rates generally, was 
further raised or pursued by the applicant.  

25 Furthermore, the initial correspondence between the applicant and the respondent in April 2014 (see exhibit R1) is entirely 
consistent with the applicant and the respondent agreeing on the rates that Apache was paying the applicant when she was engaged 
by her former labour hire agency. Mr Gallacher requested on 8 April 2014, that the applicant provide her then daily rate of pay and 
advise who her supervisor was.  On the same day, the applicant responded to Mr Gallacher and gave her daily rate as $458.99 per 
day and told him who her supervisor was. Then, on 9 April 2014, Mr Gallacher responded to the effect that a purchase order would 
be obtained (from Apache) and confirmation of arrangements in documents would follow.  On 17 April 2014, Ms Anderson from 
Apache advised both Mr Gallacher and the applicant that in fact the applicant’s rate should be $472.46 per day, which would 
include the 2.7% increase the applicant was then entitled to.  I consider that this chain of correspondence evidenced an agreement 
between the applicant and the respondent for the applicant to be employed by the respondent at her then rate of pay, plus 2.7%, as 
advised by Ms Anderson.     

26 This email correspondence is also consistent with Mr Dworakowski’s evidence that the respondent was not involved in negotiations 
for daily rates of pay for the applicant, as this was set by Apache. The respondent simply was advised of the rate and would then 
add its margin for services to it. This is reflected in exhibit R15, the purchase order for the supply of the applicant’s services by the 
respondent to Apache. The difference in the rates reflects the respondent’s mark up of 13.5% or $63.93 per day on the applicant’s 
then daily rate. The figure of $473.54 in exhibit R15 as the applicant’s daily rate, reflected the increase in the compulsory 
superannuation guarantee contribution from 9.25% to 9.5%, as at March 2015. 

27 I am therefore satisfied that based on the correspondence in April 2014 between the applicant and the respondent to which I have 
referred, the agreed daily rate for the applicant’s engagement to commence with the respondent in the provision of services to 
Apache was $472.46, rising to $473.54 per day in March 2015. There was no evidence of any agreement between the applicant and 
the respondent, prior to the applicant’s commencement in employment, for the higher daily rates to be paid, for any reason. As I 
have indicated, any such purported agreement would be commercially nonsensical.  Additionally, I am satisfied that the sign on 
bonus was a significant factor in the applicant’s decision to request employment by the respondent, to continue her work with 
Apache.  

28 Regrettably in this case, an error was made in the completion of the Assignment Agreement document by Mr Gallacher of the 
respondent.  This error was recognised and was corrected by the respondent in July 2014. The written documents signed by the 
parties in this case at the commencement of the applicant’s employment, did not accurately reflect the agreement reached by them at 
an earlier point.  The respondent communicated this to the applicant as soon as the error was detected and she was aware of the 
mistake from that time, if not earlier.  The doctrine of unilateral mistake applies.   
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29 In any event, even if this doctrine does not strictly apply, as a matter of equity and good conscience under s 26(1)(a) of the Act, it 
would be unfair and plainly inequitable to hold the respondent to a document that was so clearly provided and executed in error, and 
which did not truly accord with the agreement the parties reached in relation to rates of pay.  Accordingly, the application must be 
dismissed. 
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Result Application dismissed 
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Applicant In person 
Respondent Mr M Procopio of counsel  
 

Order 
HAVING heard the applicant on her own behalf and Mr M Procopio of counsel on behalf of the respondent the Commission, 
pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  

THAT the application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
 

Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
name of the respondent in this matter be amended to ‘Richard Trainer’. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 



1492 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

2019 WAIRC 00657 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00657 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : FRIDAY, 2 AUGUST 2019 
DELIVERED : THURSDAY, 29 AUGUST 2019 
FILE NO. : B 45 OF 2019 
BETWEEN : CONNOR GEOFFREY LIDDELOW 

Applicant 
AND 
RICHARD TRAINER 
Respondent 

 

CatchWords : Denied contractual benefits claim - Proceeded in the absence of respondent - Applicant not 
paid salary and accrued annual leave entitlement  

Legislation : Industrial Relations Act 1979 s26  
Result : Application granted 
Representation: 
Counsel: 
Applicant : In person 
Respondent : No appearance 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of proceedings – as edited by Commissioner Matthews) 

1 I proceed in the absence of the respondent in this matter, because, despite being properly served by the Western Australian 
Industrial Relations Commission with notice of the hearing, the respondent did not put in an appearance and was not outside 
the hearing room when called by my Associate. 

2 These proceedings were commenced against “The Trustee for M4 Unit Trust”. 
3 The contract of employment produced by the applicant and dated 5 February 2019 was between “M4 Unit Trust as Trustee for 

the M4 Unit trust” and the applicant. 
4 That description of an entity seemed nonsensical to me and I enquired of the applicant as to whom he had dealt with in relation 

to his employment and the execution of the contract.  He gave evidence that in relation to both he dealt exclusively with a 
person named Richard Trainer. 

5 On the basis of the applicant’s evidence, I am of the view that the applicant’s true employer was Richard Trainer.  I consider 
that it is consistent with equity, good conscience and the substantial merits of the case to amend the respondent to “Richard 
Trainer”.  I have a concern that the case would be affected by “technicalities and legal forms” if I do not make such an order. 

6 The applicant gave evidence he was employed from 29 January 2019 to 7 March 2019 with the respondent and that during the 
period of that employment he was not paid for certain hours he worked, and that, at the end of his employment, he did not 
receive a payout for the annual leave he had accrued during the course of his employment.  He also says he was not given 
notice, or paid money in lieu of notice, when he was dismissed on 7 March 2019. 

7 The applicant gave evidence that, at the hourly rate of pay provided for in his contract, being $19.30, the relevant amounts he 
is owed are:  

(1) for outstanding salary, an amount of $1,906.84, which is the application of 98.8 hours to $19.30;  
(2) for accrued leave $314.98, which is the application of 16.32 hours to $19.30; and   
(3) for the two-week period of notice, an amount of $1,466.80, being the application of 76 hours to $19.30. 

8 I will order each of these amounts.  I accept that the applicant is an honest witness and when he told me that he worked 98.8 
hours for which he was not paid I accept that.  I accept that he was not paid out his accrued leave upon dismissal and I accept 
that he was not paid a sum of money in lieu of notice.   

9 For the sake of completeness, clause 10 of the contract provides the amount of $19.30 per hour. Clause 25 and clause 27 
provide that upon termination of employment the employer will compensate the employee for any accrued but unused annual 
leave.  And in relation to termination and the payment of a notice period, clause 65 provides the employee and employer agree 
that reasonable and sufficient notice of termination of employment by the employer is the greater of two weeks or any 
minimum notice required by law.   
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10 Of course, notice is not payable, nor is an employee entitled to work out a notice period, where an employee is sacked for gross 
misconduct, but nothing even resembling that is present here.  It would seem that, on the evidence of the applicant, which I 
accept, the respondent just grabbed at a couple of days of absence and somehow cooked that up into a lack of application on 
the part of the applicant, justifying his dismissal.  This, of course, is ridiculous.  

11 There will be an order that Richard Trainer pay to Connor Geoffrey Liddelow the sum of $3,688.62 forthwith.    
 

 

2019 WAIRC 00632 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR CONNOR GEOFFREY LIDDELOW 
APPLICANT 

-v- 
RICHARD TRAINER 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S B 45 OF 2019 
CITATION NO. 2019 WAIRC 00632 
 

Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
 

Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
respondent pay to the applicant the sum of $3,688.62 forthwith. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00633 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHILNA MALDE 
APPLICANT 

-v- 
THE TRUSTEE FOR M4 UNIT TRUST 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S B 69 OF 2019 
CITATION NO. 2019 WAIRC 00633 
 

Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
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Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
name of the respondent in this matter be amended to ‘Richard Trainer’. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00661 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00661 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : FRIDAY, 2 AUGUST 2019 
DELIVERED : THURSDAY, 29 AUGUST 2019 
FILE NO. : B 69 OF 2019 
BETWEEN : SHILNA MALDE 

Applicant 
AND 
RICHARD TRAINER 
Respondent 

 

CatchWords : Denied contractual benefits claim - Proceeded in the absence of respondent - Applicant not 
paid salary and accrued annual leave entitlement  

Legislation : Industrial Relations Act 1979 s26 
Result : Application granted 
Representation: 
Counsel: 
Applicant : In person 
Respondent : No appearance 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of proceedings – as edited by Commissioner Matthews) 

1 I proceed in the absence of the respondent in this matter, because, despite being properly served by the Western Australian 
Industrial Relations Commission with notice of the hearing, the respondent did not put in an appearance and was not outside 
the hearing room when called by my Associate. 

2 These proceedings were commenced against “The Trustee for M4 Unit Trust”. 
3 The contract of employment produced by the applicant and dated 31 January 2019 was between “M4 Unit Trust as Trustee for 

the M4 Unit trust” and the applicant. 
4 That description of an entity seemed nonsensical to me and I enquired of the applicant as to whom she had dealt with in 

relation to her employment and the execution of the contract.  She gave evidence that in relation to both she dealt exclusively 
with a person named Richard Trainer. 

5 On the basis of the applicant’s evidence, I am of the view that the applicant’s true employer was Richard Trainer.  I consider 
that it is consistent with equity, good conscience and the substantial merits of the case to amend the respondent to “Richard 
Trainer”.  I have a concern that the case would be affected by “technicalities and legal forms” if I do not make such an order. 

6 Before commencing employment with the respondent on 31 January 2019, the applicant had signed a contract, which gave her 
$20.25 an hour in terms of remuneration (clause 10) and also gave her an entitlement to annual leave and an entitlement to a 
payout of any accrued annual leave at the time her employment ended (clauses 25 and 27).   

7 The applicant gave evidence, which I accept as she appeared to be an honest and truthful witness, that she was not paid for a 
total of 114.66 hours that she worked, totalling $2,313.77.  The applicant also gave evidence that she did not get paid for one 
public holiday and that she did not get a payout for the annual leave she had accrued during her period of employment, 
totalling $734.06. 

8 An order will be made that Richard Trainer pay to Ms Shilna Malde the sum of $3,047.83 forthwith. 
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2019 WAIRC 00634 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHILNA MALDE 
APPLICANT 

-v- 
RICHARD TRAINER 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S B 69 OF 2019 
CITATION NO. 2019 WAIRC 00634 
 

Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
 

Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
respondent pay to the applicant the sum of $3,047.83 forthwith. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00635 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHILNA MALDE 
APPLICANT 

-v- 
THE TRUSTEE FOR M4 UNIT TRUST 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S U 69 OF 2019 
CITATION NO. 2019 WAIRC 00635 
 

Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
 

Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
name of the respondent in this matter be amended to ‘Richard Trainer’. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2019 WAIRC 00662 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00662 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : FRIDAY, 2 AUGUST 2019 
DELIVERED : THURSDAY, 29 AUGUST 2019 
FILE NO. : U 69 OF 2019 
BETWEEN : SHILNA MALDE 

Applicant 
AND 
RICHARD TRAINER 
Respondent 

 

CatchWords : Unfair dismissal claim - Proceeded in the absence of respondent - Applicant unfairly 
dismissed - Reinstatement and re-employment impracticable - Compensation ordered 

Legislation : Industrial Relations Act 1979 s26 
Result : Application granted 
Representation: 
Counsel: 
Applicant : In person 
Respondent : No appearance 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of proceedings – as edited by Commissioner Matthews) 

1 I proceed in the absence of the respondent in this matter, because, despite being properly served by the Western Australian 
Industrial Relations Commission with notice of the hearing, the respondent did not put in an appearance and was not outside 
the hearing room when called by my Associate. 

2 These proceedings were commenced against “The Trustee for M4 Unit Trust”. 
3 The contract of employment produced by the applicant and dated 31 January 2019 was between “M4 Unit Trust as Trustee for 

the M4 Unit trust” and the applicant. 
4 That description of an entity seemed nonsensical to me and I enquired of the applicant as to whom she had dealt with in 

relation to her employment and the execution of the contract.  She gave evidence that in relation to both she dealt exclusively 
with a person named Richard Trainer. 

5 On the basis of the applicant’s evidence, I am of the view that the applicant’s true employer was Richard Trainer.  I consider 
that it is consistent with equity, good conscience and the substantial merits of the case to amend the respondent to “Richard 
Trainer”.  I have a concern that the case would be affected by “technicalities and legal forms” if I do not make such an order. 

6 The applicant was employed by the respondent on 31 January 2019.  Her employment lasted until April 2019.  On 8 April 
2019, the respondent sent an email to the applicant sacking her. 

7 In that email the respondent essentially contended that the applicant had not been performing her role in accordance with 
expectations and the agreed rate of “website builds” per week.  These are allegations that the applicant disputes entirely.  She 
gave evidence she was doing a good job and I have no reason to disbelieve her.  She appeared to me to be entirely honest and 
credible. 

8 The respondent also contends in the email that the applicant's contract of employment provided for a three-month trial.  I have 
read the contract of employment.  There is no reference in it to a three-month trial or any probationary period.  In any event, it 
is still possible for a dismissal to be unfair where it occurs during a probationary period.  A probationary period does not give 
an employer carte blanche authority to treat people however they like.   

9 The circumstances of the applicant’s dismissal were certainly unfair.  You cannot simply overnight, or suddenly, tell someone 
they are not performing at the expected level and sack them.  An employer has to discuss any shortcomings identified and give 
the employee a chance to improve.  An employee has to be warned of the implications of not improving and given a chance to 
improve and to complete their obligations under the contract.  That is what fairness requires, you cannot just unilaterally sack 
someone on the basis of alleged poor performance without more, even if the person is on probation. 

10 Therefore, I have no hesitation in finding that the termination of the applicant was unfair.  The applicant does not seek 
reinstatement with the respondent, that is fair enough.  The respondent is clearly a very bad employer.  Reinstatement is the 
primary remedy, but if I consider it to be impracticable, and I do so here, then I may move to other matters such as re-
employment or compensation.  Re-employment again is not feasible, the respondent is a bad employer. 
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11 So, we move then to the question of compensation.  Given that the respondent had resolved in his mind to end the employment 
of the applicant, the question is how long would that have taken to achieve that in a fair way.  The respondent did not come 
along to explain his concerns with the applicant’s performance.  On the basis of the applicant’s evidence and her presentation 
in court, which was one of an earnest and capable human being, I have no reason to believe that she would not have gone on 
performing at a good level into the future and that the respondent, short of operational difficulties within the business, would 
have continued to employ her. 

12 I have not heard anything from the respondent about any difficulties within his business, so I have no basis whatsoever upon 
which to come to any conclusion other than the applicant would have continued in the employment of the respondent into the 
indeterminate future and for that reason I order the maximum compensation under the Industrial Relations Act 1979, which is 
six months’ of salary, which in the applicant’s case would be an amount of $20,007.   

13 So, the order will be that Mr Trainer pay to Ms Malde the sum of $20,007 forthwith.   
 

 

2019 WAIRC 00636 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHILNA MALDE 
APPLICANT 

-v- 
RICHARD TRAINER 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S U 69 OF 2019 
CITATION NO. 2019 WAIRC 00636 
 

Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
 

Declaration and Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby:  

1. DECLARE that the applicant was unfairly dismissed by the respondent; and 
2. ORDER that the respondent pay to the applicant the sum of $20,007.00 forthwith. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00629 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JESSICA STANWAY 
APPLICANT 

-v- 
M4 UNIT TRUST / M4 MARKETING 
 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S B 80 OF 2019 
CITATION NO. 2019 WAIRC 00629 



1498 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

 

Result Order made 
Representation 
Applicant In person  
Respondent No appearance 
 

Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
name of the respondent in this matter be amended to ‘Richard Trainer’. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00660 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00660 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : FRIDAY, 2 AUGUST 2019 
DELIVERED : THURSDAY, 29 AUGUST 2019 
FILE NO. : B 80 OF 2019 
BETWEEN : JESSICA STANWAY 

Applicant 
AND 
RICHARD TRAINER 
Respondent 

 

CatchWords : Denied contractual benefits claim - Proceeded in the absence of respondent - Applicant not 
paid salary and accrued annual leave entitlement  

Legislation : Industrial Relations Act 1979 s26 
Result : Application granted 
Representation: 
Counsel: 
Applicant : In person 
Respondent : No appearance 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of proceedings – as edited by Commissioner Matthews) 

1 I proceed in the absence of the respondent in this matter, because, despite being properly served by the Western Australian 
Industrial Relations Commission with notice of the hearing, the respondent did not put in an appearance and was not outside 
the hearing room when called by my Associate. 

2 These proceedings were commenced against “M4 Unit Trust / M4 Marketing”. 
3 The contract of employment produced by the applicant and dated 31 January 2019 was between “M4 Unit Trust as Trustee for 

the M4 Unit trust” and the applicant. 
4 That description of an entity seemed nonsensical to me and I enquired of the applicant as to whom she had dealt with in 

relation to her employment and the execution of the contract.  She gave evidence that in relation to both she dealt exclusively 
with a person named Richard Trainer. 

5 On the basis of the applicant’s evidence, I am of the view that the applicant’s true employer was Richard Trainer.  I consider 
that it is consistent with equity, good conscience and the substantial merits of the case to amend the respondent to “Richard 
Trainer”.  I have a concern that the case would be affected by “technicalities and legal forms” if I do not make such an order. 

6 Before commencing employment with the respondent on 19 November 2018, the applicant had signed a contract, which gave 
her $19.30 an hour in terms of remuneration (clause 10) and also gave her an entitlement to annual leave and an entitlement to 
the payout of any accrued annual leave at the time her employment ended (clauses 25 and 27).   
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7 The applicant gave evidence that she was not paid for a total of 38 hours, being her last week of work 3 April 2019 to 9 April 
2019 amounting to $733.40.  The applicant also gave evidence that she did not get a payout for her annual leave that had been 
accrued by her during her period of employment, amounting to $2,143.73.  

8 I found the applicant to be a truthful witness and have no reason at all to doubt that her evidence is honest and accurate. 
9 An order will be made that Mr Richard Trainer pay to Ms Jessica Stanway the sum of $2,877.13 forthwith, being the total of 

$733.40 and $2,143.73.   
10 Also, as the applicant seeks it, an order will be made that Mr Trainer make deposits into Ms Stanway's REST Superannuation 

Fund account, the details of which Ms Stanway has provided to Mr Trainer, totalling $1,461.60 forthwith.   
 

 

2019 WAIRC 00630 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JESSICA STANWAY 
APPLICANT 

-v- 
RICHARD TRAINER 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S B 80 OF 2019 
CITATION NO. 2019 WAIRC 00630 
 

Result Orders made 
Representation 
Applicant In person  
Respondent No appearance 
 

Orders 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order: 

1. THAT the respondent pay to the applicant the sum of $2,877.13 forthwith; and 
2. THAT the respondent deposit into the applicant’s REST superannuation fund account, the details of which have 

been provided by the applicant to the respondent, the sum of $1,461.60 forthwith. 
(Sgd.)  D J MATTHEWS, 

[L.S.] Commissioner. 
 

 

2019 WAIRC 00627 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HAMZA SUALEH 
APPLICANT 

-v- 
THE TRUSTEE FOR M4 UNIT TRUST 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S B 95 OF 2019 
CITATION NO. 2019 WAIRC 00627 
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Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
 

Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
name of the respondent in this matter be amended to ‘Richard Trainer’. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00659 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00659 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : FRIDAY, 2 AUGUST 2019 
DELIVERED : THURSDAY, 29 AUGUST 2019 
FILE NO. : B 95 OF 2019 
BETWEEN : HAMZA SUALEH 

Applicant 
AND 
RICHARD TRAINER 
Respondent 

 

CatchWords : Denied contractual benefits claim - Proceeded in the absence of respondent - Applicant not 
paid salary and accrued annual leave entitlement  

Legislation : Industrial Relations Act 1979 s26 
Result : Application granted 
Representation: 
Counsel: 
Applicant : In person 
Respondent : No appearance 
 

Reasons for Decision 
(Given extemporaneously at the conclusion of proceedings – as edited by Commissioner Matthews) 

1 I proceed in the absence of the respondent in this matter, because, despite being properly served by the Western Australian 
Industrial Relations Commission with notice of the hearing, the respondent did not put in an appearance and was not outside 
the hearing room when called by my Associate. 

2 These proceedings were commenced against “The Trustee for M4 Unit Trust”. 
3 The letter of offer produced by the applicant that was accepted by the applicant to be his contract of employment in this matter 

was between “M4 Unit Trust as Trustee for the M4 Unit Trust” and the applicant. 
4 That description of an entity seemed nonsensical to me and I enquired of the applicant as to whom he had dealt with in relation 

to his employment and the execution of the contract.  He gave evidence that in relation to both he dealt exclusively with a 
person named Richard Trainer. 

5 On the basis of the applicant’s evidence, I am of the view that the applicant’s true employer was Richard Trainer.  I consider 
that it is consistent with equity, good conscience and the substantial merits of the case to amend the respondent to “Richard 
Trainer”.  I have a concern that the case would be affected by “technicalities and legal forms” if I do not make such an order. 

6 The applicant was employed by the respondent from 8 May 2019 to 22 May 2019, when he resigned from his employment.  
The applicant had a contract, which provided he be paid $40,000 a year payable fortnightly.  He gave evidence, which I accept 
given he appeared to be an honest and truthful witness, that he was never paid, despite the fact that he worked those nine days.   

7 I will make an order for the sum the applicant seeks, being $1,384.65. 
8 My order will be that that amount be paid by Richard Trainer to the applicant forthwith.   

 
 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1501 
 

2019 WAIRC 00628 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES HAMZA SUALEH 
APPLICANT 

-v- 
RICHARD TRAINER 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO/S B 95 OF 2019 
CITATION NO. 2019 WAIRC 00628 
 

Result Order made 
Representation 
Applicant In person 
Respondent No appearance 
 

Order 
HAVING HEARD from the applicant in person on Friday, 2 August 2019 and there being no appearance for or on behalf of the 
respondent, I, the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the 
respondent pay to the applicant the sum of $1,384.65 forthwith. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

SECTION 29(1)(b)—Notation of— 
Parties Number Commissioner Result 

Christos-Vasiliou 
Hatzis 

Koutsouvelis Family Trust T/A Olympus 
Windows & Doors 

U 74/2019 Commissioner T 
Emmanuel 

Discontinued 

Christos-Vasiliou 
Hatzis 

Koutsouvelis Family Trust T/A Olympus 
Windows & Doors 

B 74/2019 Commissioner T 
Emmanuel 

Discontinued 

Craig Robert Dunne Jurien Bay Quality Meats U 44/2019 Commissioner D J 
Matthews 

Discontinued 

Eleece Bridge Jesi Hair Studio U 
102/2019 

Commissioner T B 
Walkington 

Discontinued 

Jack Bainbridge Jeffrey Mathlin CVR Crushing Equipment B 
149/2018 

Commissioner D J 
Matthews 

Discontinued 

Janet Campbell Moore River Roadhouse U 73/2019 Commissioner T B 
Walkington 

Discontinued 

Lisa-Ann Smith Tranby College B 43/2019 Commissioner D J 
Matthews 

Discontinued 

Lisa-Ann Smith Tranby College U 43/2019 Commissioner D J 
Matthews 

Discontinued 

Nancy Randall Ben Trager Homes Pty Ltd B 17/2019 Commissioner T B 
Walkington 

Discontinued 

Paul Lindsay Gary and Beverly A Clark of Granite 
Transformations North 

U 
132/2018 

Commissioner D J 
Matthews 

Discontinued 

Peter Kirkpatrick Greencross Limited (ACN 119 778 865) B 
129/2018 

Commissioner T 
Emmanuel 

Discontinued 

Shaeley Kirley The Trustee for Jandalah Family Trust U 77/2019 Commissioner T 
Emmanuel 

Discontinued 

Valentina Toscano Jaeger Hair Design U 
100/2019 

Senior Commissioner S J 
Kenner 

Discontinued 

Vanessa Tina 
Lanciano 

Sue Thomson Solicitors B 
108/2019 

Senior Commissioner S J 
Kenner 

Discontinued 

Windy Patrick John 
Willis 

The Trustee for WA Labour Services Trust  U 
115/2019 

Commissioner T B 
Walkington 

Discontinued 
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CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

Health Service 
Union of Western 
Australia (Union of 
Workers) 

The Chief 
Executive North 
Metropolitan 
Health Service 

Emmanuel C PSAC 
2/2019 

07/02/2019 Dispute re 
reclassification of 
union members 

Discontinued 

Health Service 
Union of Western 
Australia (Union of 
Workers) 

The Chief 
Executive North 
Metropolitan 
Health Service 

Emmanuel C PSAC 
2/2019 

07/02/2019 Dispute re 
reclassification of 
union members 

Discontinued 

Health Services 
Union of Western 
Australia (Union of 
Workers) 

Western 
Australian 
Country Health 
Service 

Emmanuel C PSAC 
27/2018 

21/09/2018 Dispute re 
grievance 
procedure for a 
union member 

Discontinued 

Independent 
Education Union of 
Western Australia, 
Union of 
Employees 

The Roman 
Catholic 
Archbishop of 
Perth 

Matthews C C 15/2019 N/A Dispute re union 
member's 
employment 

Discontinued 

Western Australian 
Prison Officers' 
Union of Workers 

Minister for 
Corrective 
Services, 
Department of 
Justice 

Matthews C C 11/2019 06/08/2019 Dispute re alleged 
unfair disciplinary 
action 

Discontinued 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2018 WAIRC 00753 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SIMON DING 
APPLICANT 

-v- 
FLYING FISH COVE PTY LTD (ACN: 009 163 544) 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 25 SEPTEMBER 2018 
FILE NO/S B 102 OF 2018 
CITATION NO. 2018 WAIRC 00753 
 

Result Order issued 
Representation 
Applicant No appearance required  
Respondent Ms E Belser of counsel  
 

Order 
WHEREAS on 22 August 2018 the applicant filed a notice of claim of entitlement to a benefit under a contract of employment; 
AND WHEREAS on 20 September 2018 the respondent applied to the Commission for an order extending the time for the filing of 
a notice of answer in respect of the herein application pursuant to Regulation 36(1) of the Industrial Relations Commission 
Regulations, 2005; 
AND WHEREAS the Commission has considered the application for an extension of time for filing a notice of answer in 
Chambers;  
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby 
orders – 
THAT the time for the filing of the notice of answer in the herein proceedings be and is hereby extended to 4 October 2018. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2018 WAIRC 00756 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAMON EASTAUGH 
APPLICANT 

-v- 
FLYING FISH COVE PTY LTD (ACN: 009 163 544) 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 25 SEPTEMBER 2018 
FILE NO/S B 103 OF 2018 
CITATION NO. 2018 WAIRC 00756 
 

Result Order issued 
Representation 
Applicant No appearance required  
Respondent Ms E Belser of counsel  
 

Order 
WHEREAS on 22 August 2018 the applicant filed a notice of claim of entitlement to a benefit under a contract of employment; 
AND WHEREAS on 20 September 2018 the respondent applied to the Commission for an order extending the time for the filing of 
a notice of answer in respect of the herein application pursuant to Regulation 36(1) of the Industrial Relations Commission 
Regulations, 2005; 
AND WHEREAS the Commission has considered the application for an extension of time for filing a notice of answer in 
Chambers;  
NOW THEREFORE the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby 
orders – 
THAT the time for the filing of the notice of answer in the herein proceedings be and is hereby extended to 4 October 2018. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2019 WAIRC 00639 
APPEAL AGAINST THE DECISION FOR DISMISSAL ON 1 MARCH 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MATTHEW WILLIAM JONES 

APPELLANT 
-v- 
CHIEF EXECUTIVE EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS J LOVE - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE FRIDAY, 16 AUGUST 2019 
FILE NO. PSAB 7 OF 2019 
CITATION NO. 2019 WAIRC 00639 
 

Result Directions issued 
Appellant Mr J Nicholas (of counsel) 
Respondent Ms J Vincent (of counsel) 
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Direction 
HAVING heard from Mr J Nicholas (of counsel) on behalf of the appellant and Ms J Vincent (of counsel) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), 
directs –  

1. THAT the respondent file outlines of evidence and documents, other than the agreed documents, on which it intends to 
rely by 21 August 2019. 

2. THAT the appellant file written submissions by 4 September 2019. 
3. THAT the respondent written submissions by 18 September 2019. 
4. THAT discovery be informal. 
5. THAT this matter be listed for a three-day hearing not less than seven days after respondent’s written submissions are 

filed.  
6. THAT the parties have liberty to apply. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00698 
APPEAL AGAINST THE DECISION FOR DISMISSAL ON 1 MARCH 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MATTHEW WILLIAM JONES 

APPELLANT 
-v- 
CHIEF EXECUTIVE EAST METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS J LOVE - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE WEDNESDAY, 11 SEPTEMBER 2019 
FILE NO. PSAB 7 OF 2019 
CITATION NO. 2019 WAIRC 00698 
 

Result Directions issued 
Appellant Mr J Nicholas (of counsel) 
Respondent Ms J Vincent (of counsel) 
 

Direction 
HAVING heard from Mr J Nicholas (of counsel) on behalf of the appellant and Ms J Vincent (of counsel) on behalf of the 
respondent, the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), 
directs –  

1. THAT the appellant file written submissions by 2 October 2019. 
2. THAT the respondent file written submissions by 16 October 2019. 
3. THAT discovery be informal. 
4. THAT this matter be listed for a three-day hearing not less than seven days after respondent’s written submissions are 

filed.  
5. THAT the parties have liberty to apply. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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2019 WAIRC 00696 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 17 JUNE 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MAGDALEN KAOW LING FOO 

APPELLANT 
-v- 
FIONA STANLEY FREMANTLE HOSPITALS GROUP, SOUTH METROPOLITAN HEALTH 
SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR W EDWARDES - BOARD MEMBER 
 MS K BLYTH - BOARD MEMBER 
DATE MONDAY, 9 SEPTEMBER 2019 
FILE NO. PSAB 12 OF 2019 
CITATION NO. 2019 WAIRC 00696 
 

Result Direction issued 
Representation  
Appellant Dr Y Fujita (as agent) 
Respondent Mr M Aulfrey (as agent) 
 

Direction 
HAVING heard Dr Fujita (as agent) on behalf of the appellant and Mr M Aulfrey (as agent) on behalf of the respondent, the Public 
Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1.  THAT the parties file a statement of agreed facts and bundle of agreed documents by 25 September 2019. 
2.  THAT the appellant file and serve her outlines of evidence (summaries of what each witness will say to the 

Board) and documents (not agreed) by 16 October 2019. 
3. THAT this matter be listed for a directions hearing no sooner than 14 days after the appellant has filed her 

outlines of evidence and documents. 
4. THAT discovery be informal. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 

 
 

2018 WAIRC 00083 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 14 NOVEMBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MS DONNA-MARIE JOHNSTON 

APPELLANT 
-v- 
ACTING DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER D J MATTHEWS - CHAIRMAN 
 MRS L KENNEWELL - BOARD MEMBER 
 MR P BYNRE - BOARD MEMBER 
DATE TUESDAY, 6 FEBRUARY 2018 
FILE NO PSAB 25 OF 2017 
CITATION NO. 2018 WAIRC 00083 
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Result Orders made 
Representation 
Appellant Ms A Wallish as agent 
Respondent Ms A Gillespie as agent 
 

Orders 
HAVING heard Ms A Wallish as agent for the appellant and Ms A Gillespie as agent for the respondent the Public Service Appeal 
Board pursuant to the powers conferred on it under the Industrial Relations Act 1979 (WA) hereby orders: 

1. That discovery be informal and occur by 6 March 2018;  
2. That the matter be listed for a two day hearing on dates to be fixed;  
3. That the parties have liberty to apply.  

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00113 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 14 NOVEMBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MS DONNA-MARIE JOHNSTON 

APPELLANT 
-v- 
ACTING DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER D J MATTHEWS - CHAIRMAN 
 MR P BYRNE - BOARD MEMBER 
 MRS L KENNEWELL - BOARD MEMBER 
DATE THURSDAY, 7 MARCH 2019 
FILE NO PSAB 25 OF 2017 
CITATION NO. 2019 WAIRC 00113 
 

Result Orders issued 
Representation 
Appellant In person 
Respondent Ms J Vincent of counsel 
 

Order 
HAVING heard the appellant in person and Ms Vincent, of counsel, for the respondent on Thursday, 7 March 2019, the Public 
Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby orders: 

1. That the appellant file and serve a witness statement setting out all factual matters relevant to her appeal by 4:00 pm on 
Friday, 29 March 2019; 

2. That if the appellant fails to comply with order 1 the appeal, without reversion to her, be struck out for want of 
prosecution. 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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2019 WAIRC 00174 

APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 14 NOVEMBER 2017 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MS DONNA-MARIE JOHNSTON 

APPELLANT 

-v- 

ACTING DIRECTOR GENERAL, DEPARTMENT OF COMMUNITIES 

RESPONDENT 

CORAM PUBLIC SERVICE APPEAL BOARD 

 COMMISSIONER D J MATTHEWS - CHAIRMAN 

 MR P BYRNE - BOARD MEMBER 

 MRS L KENNEWELL - BOARD MEMBER 

DATE MONDAY, 1 APRIL 2019 

FILE NO PSAB 25 OF 2017 

CITATION NO. 2019 WAIRC 00174 
 

Result Orders issued 
Representation 
Appellant In person 
Respondent Ms J Vincent of counsel 
 

Order 

HAVING heard the appellant in person and Ms Vincent, of counsel, for the respondent on Thursday, 7 March 2019; 

AND WHEREAS the Public Service Appeal Board made an order dated Thursday, 7 March 2019 that the appellant file and serve a 
witness statement setting out all factual matters relevant to her appeal by 4:00 pm on Friday, 29 March 2019; 

AND WHEREAS the appellant emailed documents to the Western Australian Industrial Relations Commission on Wednesday, 27 
March 2019; 

AND WHEREAS the respondent informed the appellant via email on Wednesday, 27 March 2019 that the documents provided to 
the Western Australian Industrial Relations Commission by the appellant appeared to be relevant to the interlocutory application 
filed 22 November 2018 instead of the appeal to the Public Service Appeal Board filed 5 December 2017; 

AND WHEREAS the appellant requested an extension for one week of the order dated Thursday, 7 March 2019 via email on 
Thursday, 28 March 2019; 

AND WHEREAS the respondent informed the Public Service Appeal Board they did not object to the appellant’s request for an 
extension; 

NOW THEREFORE the Public Service Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act 
1979, and by consent, hereby orders: 

1. That the appellant file and serve a witness statement setting out all factual matters relevant to her appeal by 4:00 pm on 
Friday, 5 April 2019; 

2. That if the appellant fails to comply with order 1 the appeal, without reversion to her, be struck out for want of 
prosecution. 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
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PUBLIC SERVICE APPEAL BOARD— 

2019 WAIRC 00116 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 16 OCTOBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES JAMES CLARKE 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 
 MR C BROWN - BOARD MEMBER 
 MR J CHAPMAN - BOARD MEMBER 
DATE THURSDAY, 7 MARCH 2019 
FILE NO PSAB 27 OF 2018 
CITATION NO. 2019 WAIRC 00116 
 

Result Order issued 
Representation 
Appellant Mr M Amati  
Respondent Mr R Andretich of counsel 
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the application, the Appeal Board, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appeal be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00252 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 12 NOVEMBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MELISSA PAYNE 

APPELLANT 
-v- 
DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE WEDNESDAY, 29 MAY 2019 
FILE NO. PSAB 6 OF 2019 
CITATION NO. 2019 WAIRC 00252 
 

Result Directions issued 
Representation  
Applicant Mr S Harben of counsel 
Respondent Ms J Vincent of counsel 
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Direction 
HAVING heard Mr S Harben of counsel on behalf of the appellant and Ms J Vincent of counsel on behalf of the respondent the 
Appeal Board, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs –  

(1) THAT the appellant file an amended notice of appeal by 5 June 2019.  
(2) THAT the respondent file a notice of answer by 12 June 2019.  
(3) THAT the issue of an extension of time to bring the appeal be heard as a preliminary issue. 
(4) THAT the appeal otherwise be adjourned to a date to be fixed.  
(5) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2019 WAIRC 00647 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 12 NOVEMBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES MELISSA PAYNE 

APPELLANT 
-v- 
DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 SENIOR COMMISSIONER S J KENNER - CHAIRMAN 
 MR M TAYLOR - BOARD MEMBER 
 MR J LAMB - BOARD MEMBER 
DATE MONDAY, 19 AUGUST 2019 
FILE NO PSAB 6 OF 2019 
CITATION NO. 2019 WAIRC 00647 
 

Result Order issued 
Representation 
Appellant Ms S Harben of counsel 
Respondent Ms J Vincent of counsel 
 

Order 
WHEREAS the appellant sought and was granted leave to discontinue the application, the Appeal Board, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 

THAT the appeal be and is hereby discontinued by leave. 
(Sgd.)  S J KENNER, 
Senior Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

PUBLIC SERVICE APPEAL BOARD—Notation of— 

The following were matters before the Commission under the Public Service Appeal Board. 
Application 

Number  
Parties Commissioner Matter Dates Result 

PSAB 
13/2019 

Denise 
Gallanagh 
Wood 

Shire of 
Katanning 

Matthews C Appeal against the 
decision to take 
disciplinary action on 
8 July 2019 

N/A Discontinued 

PSAB 
11/2019 

Zena 
Robinson 

East Metropolitan 
Health Service 

Emmanuel C Appeal against the 
decision to take 
disciplinary action on 
18 June 2019 

N/A Discontinued 



1510 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

Application 
Number  

Parties Commissioner Matter Dates Result 

PSAB 
32/2018 

Mr Tetani 
Rakete 

Director General, 
Department of 
Communities 

Matthews C Appeal against the 
decision to terminate 
employment on 5 
December 2018 

N/A Discontinued 

PSAB 
14/2018 

Ms Cheryl 
Margurite 
Soggee 

Director General, 
Department of 
Justice 

Emmanuel C Appeal against the 
decision to take 
disciplinary action on 
15 May 2018 

29/08/2018 Discontinued 

 

RECLASSIFICATION APPEALS—Notation of— 
File Number Appellant Respondent Commissioner Decision Finalisation 

Date 
PSA 12/2016 Rosa Luyten Child and Adolescent 

Health Service as the 
employer 

Emmanuel C Discontinued 11/06/2019 

PSA 13/2016 Beverley Maher Child and Adolescent 
Health Service as the 
employer 

Emmanuel C Discontinued 11/06/2019 

PSA 14/2016 Rachel Ewen Child and Adolescent 
Health Service as the 
employer 

Emmanuel C Discontinued 11/06/2019 

PSA 15/2016 Kathleen Scullion Child and Adolescent 
Health Service as the 
employer 

Emmanuel C Discontinued 11/06/2019 

PSA 16/2016 Susan Gardiner Child and Adolescent 
Health Service as the 
employer 

Emmanuel C Discontinued 11/06/2019 

PSA 17/2016 Jodie Eeles Child and Adolescent 
Health Service as the 
employer 

Emmanuel C Discontinued 11/06/2019 

 

PUBLIC SECTOR MANAGEMENT ACT 1994—Notation of— 

The following were matters before the Commission under the Public Sector Management Act 1994. 

Application 
Number  

Parties Commissioner Matter Dates Result 

APPL 
74/2018 

Stephen 
Parker 

Minister for 
Corrective 
Services 

Matthews C Referral to Commission 
under Public Sector 
Management Act 1994  

11/02/2019 Discontinued 

 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Notation of— 

The following were matters before the Commission sitting as the Road Freight Transport Industry Tribunal pursuant to 
s 38 of the Owner-Drivers (Contracts and Disputes) Act 2007 that settled prior to an order issuing. 

Parties Commissioner Application 
Number 

Dates Matter Result 

LNH 
Transport 
Pty Ltd 

John Allan Leggett & Megan 
Patricia Leggett - Directors 
EDI International Freight 
Management Pty Ltd 

Kenner SC RFT 5/2017 08/11/2017 Dispute re 
outstanding 
payments 

Discontinued 
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FULL BENCH—Appeals against decision of Commission— 

2019 WAIRC 00716 
APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NO. U 36/2018 GIVEN ON 8 OCTOBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
FULL BENCH 

CITATION : 2019 WAIRC 00716 
CORAM : CHIEF COMMISSIONER P E SCOTT 

SENIOR COMMISSIONER S J KENNER 
COMMISSIONER T B WALKINGTON 

HEARD : THURSDAY, 4 APRIL 2019 
DELIVERED : THURSDAY, 19 SEPTEMBER 2019 
FILE NO. : FBA 13 OF 2018 
BETWEEN : COLIN R DIXON 

Appellant 
AND 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
Respondent 

ON APPEAL FROM: 
Jurisdiction : Western Australian Industrial Relations Commission 
Coram : Commissioner Matthews 
Citation : [2018] WAIRC 00784; (2018) 98 WAIG 1240 
File No : U 36 OF 2018 

CatchWords : Industrial law (WA) – Appeal against a decision of the Commission – Leave granted to 
amend grounds of appeal – Approach to be taken by Full Bench to an appeal – Discretionary 
decision – Appeal to be heard and determined on the evidence and matters raised at first 
instance – Errors of fact and law – Procedural fairness – Teacher registration levels and 
AITSL Standards – Expert Witnesses – Failure to call witness (Jones v Dunkel inference) – 
Appeal dismissed 

Legislation : Industrial Relations Act 1979, s 26(1), s 49(4);  Public Sector Management Act 1994, 
s 79(2)(iii), s 80(a), the Teachers Registration Act 2012, s 7; Australian College of Teaching 
Act 2004 

Result : Appeal dismissed 
Representation: 
Appellant : Mr R Skehan as agent 
Respondent : Mr D Anderson of counsel 



1522                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 99 W.A.I.G. 
 

Case(s) referred to in reasons: 
Michael v Director General, Department of Education and Training [2009] WAIRC 01180; (2009) 89 WAIG 2266 
House v The King (1936) 55 CLR 499  
Coal and Allied Operations Pty Limited v Australian Industrial Relations Commission (2000) 203 CLR 194 
Norbis v Norbis (1986) 161 CLR 513 
Gronow v Gronow (1979) 144 CLR 513 
Monteleone v The Owners of The Old Soap Factory [2007] WASCA 79 
Burswood Resort (Management) Ltd v The Australian Liquor, Hospitality and Miscellaneous Union, Western Australian Branch 
[2000] WASCA 386 
The Minister for Health in his incorporated capacity under section 7 of The Hospitals and Health Services Act 1927 (WA) as the 
hospitals formerly comprised in The Metropolitan Health Services Board v Denise Drake-Brockman [2012] WAIRC 00150; (2012) 
92 WAIG 203 
Metwally v University of Wollongong (1985) 60 ALR 68 
Suttor v Gundowda Pty Ltd (1950) 81 CLR 418 
Jones v Dunkel ((1958-59) 101 CLR 298 
Shire of Esperance v Mouritz (1991) 71 WAIG 891 
Ridge v Baldwin [1964] AC 40 
Case(s) also cited: 
Connecticut Fire Insurance Co. v. Kavanagh (1892) AC 473 

Reasons for Decision 
SCOTT CC: 
Introduction 
1 The appellant, Colin Dixon, was dismissed by the Director General, Department of Education (the Director General) on the 

grounds that his performance as a teacher was substandard.  He claimed the dismissal was harsh, oppressive or unfair. 
2 The Commission at first instance found that Mr Dixon’s performance was substandard and that the Director General made no 

error in dismissing him ([2018] WAIRC 00794).  Mr Dixon appeals against that decision. 
Background 
3 Mr Dixon qualified as a teacher in around 1980.  He taught for about 3 and a half years at the Rockhampton Grammar School 

in subjects including computing, mathematics, physics and science.  He then worked at Shepparton North Technical School for 
3 years and 3 months.  He resigned in September 1986.  He then ran a business for 23 years.   

4 In 2009, Mr Dixon returned to teaching, in Western Australia.  This involved a number of fixed term contracts at various high 
schools throughout Western Australia, for a total of 219 days.  On 18 July 2016, Mr Dixon’s employment with the respondent 
became permanent, with a placement at Toodyay District High School (the School). 

5 Mr Dixon was having difficulties with managing the behaviour of students at the School.  He said that this was a problem 
inherited from previous teachers and the school’s administration.  However, after Mr Dixon had spent a number of weeks at 
the school, the School’s Deputy Principal, Mr Innocent Chikwama, commenced a process of examining, and attempting to 
assist Mr Dixon with, difficulties in managing classroom behaviour.   

6 A formal process, including an investigation, was subsequently established to determine whether Mr Dixon’s performance was 
substandard.  An investigation report was prepared. 

7 The respondent measures performance of teachers against the Australian Professional Standards for Teachers, currently 
administered by the Australian Institute for Teaching and School Leadership (AITSL).  These are known as the AITSL 
Standards.  The Standards set out grades by which to classify teachers at the various stages of their careers, being Graduate, 
Proficient, Highly Accomplished and Lead.  Mr Dixon was assessed against the “Proficient” level.  His performance measured 
against that standard was found to be substandard and his employment was terminated.   

8 Mr Dixon brought a claim to the Commission alleging that his dismissal was harsh, oppressive or unfair.   
The Decision at First Instance 
9 In his reasons for decision ([2018] WAIRC 00795), the learned Commissioner noted that Mr Dixon said that there were 

cultural and administrative problems at the School which resulted in his not managing student behaviour in his class.  
Mr Dixon attributed his difficulties in demonstrating his competency by reference to what he described as the administration 
team’s failures.  The Commissioner noted that Mr Dixon said that ‘the environment became so bad in some of his classes that 
he had no real or fair chance to show his wares as a teacher’ [21].   

10 The Commissioner found that the evidence did not support this characterisation. He then recited some of that evidence, and 
that the evidence was ‘all one way and ultimately overwhelmingly persuasive, that the applicant was a substandard teacher’ 
[32] .  
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11 The learned Commissioner then commented on the evidence of Mr Shane Stiles, the applicant’s direct line manager at another 
school, and ‘Mr William Purcell, the expert who assessed the applicant as part of the respondent’s substandard performance 
process.’ [33] 

12 The learned Commissioner then set out the key themes that he said emerged from the evidence.  They are: 
There are some key themes which emerge from the evidence, and I make a finding of each of them, which may be listed 
as follows: 
(1) the applicant may have “known his stuff” but his preferred method of teaching, being to set work and have 

students work things out for themselves, was totally ineffective; 
(2) the applicant was unable or unwilling to closely monitor the spread of abilities within a class and to tailor work 

to cater to those different abilities; 
(3) the applicant was a poor communicator with students; 
(4) related to (1), (2) and (3) above the applicant was incapable of setting a “tone” of respect in his classroom where 

he commanded proper authority; 
(5) the applicant blamed others for the problems he encountered in the classroom, or expected others to fix them, 

rather than confronting them himself; and 
(6) perhaps most tellingly, and this fell from the applicant’s own lips, the applicant had a tendency to bunker down 

and become stubborn and argumentative when things were not going his way rather than being flexible and 
proactive in tackling problems and, in at least one case, he gave up on trying to teach some students altogether 
[34]. 

13 The learned Commissioner then gave details of that evidence in relation to each of the themes he had identified.   
14 He then dealt with the issue of the reliability of the witnesses.  He said that ‘some witnesses suffered light blows under cross-

examination and that, on occasion, they gave evidence in general terms without reference to specific examples’ [66].  
However, he did not identify particular areas where those ‘light blows’ had been suffered. 

15 The Commissioner then noted that the applicant complained in his closing submissions that he had been incorrectly assessed 
against the “Proficient” level of teacher rather than “Graduate” level.  He noted that while he had had regard to the AITSL 
Standards as contemplated by s 79(2)(iii) of the Public Sector Management Act 1994: 

[T]he conclusion to which I have come that the applicant is a substandard teacher relies on all of the matters about which 
I have made reference in these reasons and my conclusion is not in any way limited only to cross referencing those 
matters in the Standards.  So as to be clear, I find the applicant to be substandard regardless of whether I had considered 
him to be a ‘proficient’ or ‘graduate’ teacher so far as the Standards are concerned.  I rely on the evidence which supports 
my findings (1) to (6) above and find that a person displaying those deficiencies is substandard. 
Further on this, I note the applicant did not forensically pursue an argument about the appropriate level to apply in the 
proceedings, by which I mean the applicant did not articulate an argument about this aspect to such an extent that it could 
fairly be said the respondent had an opportunity to meet it during the hearing [100] - [101]. 

16 The Commissioner went on to note that if the argument needed to be dealt with, that it was fair to assess the applicant against 
the “Proficient” level ‘given his years of experience as a teacher’ and that he also presented himself to his superiors and the 
Commission as ‘a very good and very experienced teacher’ [102]. 

17 The Commissioner rejected the applicant’s contention that the blame for any appearance of substandard performance lay with 
the administration team at the School for failing to support his attempts to manage classroom behaviour. 

18 The learned Commissioner then examined the process that led to the dismissal and said that the applicant was given every 
opportunity and ample support to improve, but failed to do so. 

19 The Commissioner then noted that the applicant, in his closing submissions, ‘made much of the fact that Toodyay District High 
School had been the subject of a “Performance Enquiry Report” prepared by an “Expert Review Group” in May 2015 and that 
report had identified that case management of students at educational risk had been inadequate in terms of intervention or 
monitoring’ [113].  The Commissioner found this was not relevant as it predated the applicant’s employment at the School and 
that ‘no attempt was made during the long hearing of this matter to make anything of it from a forensic point of view.’ [114] 

20 The reasons for decision proceed to deal with issues of Individual Education Plan; compliance with the Schools Intervention 
Process by school administration; the allegations of failings by the administration team and the NAPLAN results. 

21 The Commissioner concluded that it could not be said that the respondent had acted harshly, oppressively or unfairly in 
terminating the applicant’s employment and he dismissed the application. 

Grounds of Appeal 
22 The grounds of appeal, in essence, are that the Commissioner erred in that he failed to properly consider issues of significance 

in relation to whether the termination was fair, including: 
1. Mr Dixon’s performance was incorrectly assessed against the level of a “Proficient” teacher in accordance with the 

AITSL Standards, rather than the lower level of “Graduate”, which he says applied to him; 
2. Mr Dixon was denied procedural fairness because the Director General did not follow the proper procedure in s 80(a) 

of the Public Sector Management Act 1994 (WA) (PSM Act) Performance Management Policy; 
3. The facts do not support the learned Commissioner’s conclusion regarding student behaviour in that: 
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(a) the data before the Commission was given very little weight; and  
(b) there were significant inconsistencies in the oral evidence; and 
(c) the objective data ought to have been given greater weight. 

4. The Commissioner failed in not considering the improvement in behavioural incidents and Mr Dixon’s 
performance, and Mr Dixon was not given a reasonable opportunity and assistance to improve to a satisfactory 
standard. 

5. During the course of the hearing, Mr Dixon sought and was granted leave to amend his grounds of appeal to 
challenge the Commissioner’s description of Mr Purcell as an expert.  The appellant says that Mr Purcell had 
neither the training nor experience to justify his description as an expert.  The appellant says that this was a mistake 
of fact. 

Consideration 
23 The approach to be taken by the Full Bench on considering an appeal against a discretionary decision is set out in Michael v 

Director General, Department of Education and Training [2009] WAIRC 01180; (2009) 89 WAIG 2266 from [140] - [143], 
per Ritter AP, by reference in particular to House v The King (1936) 55 CLR 499 and Coal and Allied Operations Pty Limited 
v Australian Industrial Relations Commission (2000) 203 CLR 194: 

The relevant principles were set out in the joint reasons of Dixon, Evatt and McTiernan JJ in House v The King (1936) 55 
CLR 499 at 504-505 as follows: 

‘The manner in which an appeal against an exercise of discretion should be determined is governed by 
established principles.  It is not enough that the judges composing the appellate court consider that, if they had 
been in the position of the primary judge, they would have taken a different course.  It must appear that some 
error has been made in exercising the discretion.  If the judge acts upon a wrong principle, if he allows 
extraneous or irrelevant matters to guide or affect him, if he mistakes the facts, if he does not take into account 
some material consideration, then his determination should be reviewed and the appellate court may exercise its 
own discretion in substitution for his if it has the materials for doing so.  It may not appear how the primary 
judge has reached the result embodied in his order, but, if upon the facts it is unreasonable or plainly unjust, the 
appellate court may infer that in some way there has been a failure properly to exercise the discretion which the 
law reposes in the court of first instance.  In such a case, although the nature of the error may not be 
discoverable, the exercise of the discretion is reviewed on the ground that a substantial wrong has in fact 
occurred.’ 

As there stated, an appeal against a discretionary decision cannot be allowed simply because the appellate court would not 
have made the same decision.  The reason why this is so was explained in the joint reasons of Gleeson CJ, Gaudron and 
Hayne JJ in Coal and Allied Operations Pty Limited v Australian Industrial Relations Commission (2000) 203 CLR 194 
at [19]-[21]. At [19] their Honours explained by reference to the reasons of Gaudron J in Jago v District Court (NSW) 
(1989) 168 CLR 23 at 76, that a discretionary decision results from a “decision-making process in which ‘no one 
[consideration] and no combination of [considerations] is necessarily determinative of the result’”.  Instead “the decision-
maker is allowed some latitude as to the choice of the decision to be made”.  At [21] their Honours said that because “a 
decision-maker charged with the making of a discretionary decision has some latitude as to the decision to be made, the 
correctness of the decision can only be challenged by showing error in the decision-making process”.  Their Honours then 
quoted part of the passage of House v King which I have quoted above. 
Similarly, Kirby J in Coal and Allied at [72] said that in considering appeals against discretionary decisions, the appellate 
body is to proceed with “caution and restraint”.  His Honour said this is “because of the primary assignment of decision-
making to a specific repository of the power and the fact that minds can so readily differ over most discretionary or 
similar questions.  It is rare that there will only be one admissible point of view”.  (See also Norbis v Norbis (1986) 161 
CLR 513 per Mason and Deane JJ at 518 and Wilson and Dawson JJ at 535). 
These principles of appellate restraint have particular significance when it is argued, as here, that a court at first instance 
placed insufficient weight on a particular consideration or particular evidence.  This was considered by Stephen J in 
Gronow v Gronow (1979) 144 CLR 513 at 519.  There, his Honour explained that although “error in the proper weight to 
be given to particular matters may justify reversal on appeal, … disagreement only on matters of weight by no means 
necessarily justifies a reversal of the trial judge”.  This is because, in considering an appeal against a discretionary 
decision it is “well established that it is never enough that an appellate court, left to itself, would have arrived at a 
different conclusion”, and that when “no error of law or mistake of fact is present, to arrive at a different conclusion 
which does not of itself justify reversal can be due to little else but a difference of view as to weight”.  (See also Aickin J 
at 534 and 537 and Monteleone v The Owners of the Old Soap Factory [2007] WASCA 79 at [36]) [140-143]. 

24 It is also important to note that in accordance with s 49(4) of the Industrial Relations Act 1979 (the IR Act), an appeal shall be 
heard and determined on the evidence and matters raised in the proceedings before the Commission.  The hearing of an appeal 
is not an opportunity to raise new matters that were not before the Commission at first instance or which were not the subject 
of particular analysis. 

25 As noted by the Industrial Appeal Court in Burswood Resort (Management) Ltd v The Australian Liquor, Hospitality and 
Miscellaneous Union, Western Australian Branch [2000] WASCA 386, [13]: 

It was submitted on behalf of the union in the appeal before us that the principles laid down in House v The King do not 
apply with full force, if at all, in the case of appeals to the Full Bench of the Industrial Relations Commission. A different 
approach is appropriate, so it was submitted, because of the peculiar position of the Full Bench as an industrial tribunal 
having a general supervisory jurisdiction with respect to the settlement of industrial disputes and related matters. Mr 
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Nolan, on behalf of the union, went so far as to submit that it would not be an error on the part of the Full Bench to depart 
altogether from the principles in House v The King; that application of those principles by the Full Bench was optional. I 
do not accept this submission. Pursuant to s 12 of the Industrial Relations Act 1979, the Commission is a court of record. 
The Full Bench is bound to decide appeals according to law and to act within jurisdiction and its decisions are, of course, 
subject to appeal to this Court for error of law and excess of jurisdiction: s 90.  There is nothing in the Act to support the 
proposition that when hearing an appeal from an order made in the exercise of a discretionary power, the Full Bench may 
exercise the discretion afresh. The powers of the Full Bench set out in s 49(4) to hear and determine appeals "on the 
evidence and matters raised in the proceedings before the Commission" are consistent with the appellate function of the 
Full Bench being limited to correcting error when the appeal is against the exercise of a discretionary power. Its function 
is not to give a second opinion, as it were. In my opinion, what was said by Mason and Deane JJ in Norbis v Norbis (loc 
cit) is directly applicable to the functions of the Full Bench where it is hearing an appeal in a matter of this kind. Mason 
and Deane JJ said: 

‘The principles enunciated in House v The King were fashioned with a close eye on the characteristics of a 
discretionary order in the sense which we have outlined. If the questions involved lend themselves to differences of 
opinion which, within a given range, are legitimate and reasonable answers to the questions, it would be wrong to 
allow a court of appeal to set aside a judgment at first instance merely because there exists just such a difference of 
opinion between the judges on appeal and the judge at first instance. In conformity with the dictates of principled 
decision-making, it would be wrong to determine the parties' rights by reference to a mere preference for a different 
result over that favoured by the judge at first instance, in the absence of error on his part. According to our 
conception of the appellate process, the existence of an error, whether of law or fact, on the part of the court at first 
instance is an indispensable condition of a successful appeal.’ (518 - 519) 

26 In The Minister for Health in his incorporated capacity under section 7 of the Hospitals and Health Services Act 1927 (WA) as 
the hospitals formerly comprised in the Metropolitan Health Services Board v Denise Drake-Brockman [2012] WAIRC 00150; 
(2012) 92 WAIG 203, Smith A/P and Beech CC observed that in conducting an appeal, the Full Bench does ‘so by reviewing 
the evidence and matters raised before the Commission at first instance for itself to ascertain whether an error has occurred’ 
[73].  (See also Metwally v University of Wollongong (1985) 60 ALR 68, [7], (HC) per Gibbs CJ, Mason, Wilson, Brennan, 
Deane and Dawson JJ and Suttor v Gundowda Pty Ltd (1950) 81 CLR 418, [438] per Latham CJ, Williams and Fullager JJ). 

Consideration of Ground 1 
The AITSL Standards and Teacher Registration Requirements. 
27 The AITSL Standards (Exhibit 26.1), say that they are ‘professional standards for teachers that can guide professional learning, 

practice and engagement’.  The Standards ‘articulate what teachers are expected to know and be able to do at four career 
stages:  Graduate, Proficient, Highly Accomplished and Lead’ (page 1). 

28 The purpose of the Standards is described as including that: 
The Graduate Standard will underpin the accreditation of initial teacher education programs.  Graduates from accredited 
programs qualify for registration in each state and territory. 
The Proficient Standard will be used to underpin processes for full registration as a teacher and to support the 
requirements of nationally consistent registration. 

29 According to the document that sets out the Standards, they were developed and endorsed at a national level under the auspices 
of the Ministerial Council for Education Early Childhood Development and Youth Affairs, in 2009, and AITSL assumed 
responsibility for the Standards in July 2010.  They relate to registration at State level in respect of initial registration and full 
registration stages. 

30 Also, the letter from the Teacher Registration Board (TRB) to Mr Dixon advising him of the renewal of his Provisional 
Registration (Exhibit 1) reinforces this, stating that ‘to move to Full Registration a teacher must be able to demonstrate that 
they have met the (AITSL Standard) at the Proficient Level’. 

31 I conclude then that the TRB levels of Provisional Registration and Full Registration are directly linked to the Graduate 
Standard and the Proficient Standard respectively.  

Mr Dixon’s performance substandard. 
32 I have no hesitation in finding that it was open to the learned Commissioner to conclude that Mr Dixon’s performance was 

substandard, whether he was assessed at the Graduate or Proficient level.  This is for a number of reasons. 
33 Firstly, at [100] the learned Commissioner said that he concluded that Mr Dixon’s performance was substandard in relation to 

all of the evidence before him, not limited to the Standards.  He also said that he relied on the evidence which supported his 
findings in those six key themes to which he referred.  The evidence included evidence of teachers and school administrators 
who had both observed him and experienced the behaviours emanating from his classroom, as well as his practices in not 
sufficiently differentiating his teaching. 

34 It included evidence of endeavours to assist him, both with the actual management of classroom behaviour and in guiding and 
encouraging him in terms of professional practice. 

35 While it is not beyond controversy, the numbers and regularity of Mr Dixon’s reports to administration of classroom behaviour 
issues demonstrates that it was unusually high.  I will also deal with the issue of the evidence regarding the number of such 
reports later in relation to ground 3. 
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36 The learned Commissioner also heard evidence from Mr Dixon and others as to Mr Dixon’s attitude towards the issue of 
classroom management - that it was a problem he had inherited, that he was not receiving support, and that there were 
behaviour management system problems at the School.   

37 Mr Dixon suggested that if he had students who were uniformly well-behaved, compliant and eager to learn, then he could 
successfully teach them.  However, a teacher’s job includes managing, motivating and encouraging those who do not want to 
be at school, are distracted, not interested or find it difficult to learn. 

38 That evidence was, as the learned Commissioner noted, ‘all one way’.  Apart from Mr Dixon’s own evidence, the evidence 
heard and considered by the learned Commissioner was sufficient to enable him to draw the conclusion he did. 

39 Secondly, Mr Dixon had been a teacher for a number of years, although there had been a very lengthy break between the two 
periods.  He had taught at a range of schools as a casual teacher on fixed term contracts, for a total of 219 days in the last 5 to 6 
years.  This was more than double the minimum amount of teaching time required for a Graduate teacher to progress to 
Proficient level.  The expectation of the respondent is that a teacher is expected to progress to Proficient within 3 years. 

40 Although the evidence is unclear as to when Mr Dixon was first provisionally registered by the TRB, his provisional 
registration was renewed at least from 20 March 2018 (Exhibit 4). 

41 Section 7 of the Teachers Registration Act 2012 prohibits a person from employing another person to teach unless the other 
person is a registered teacher.  Prior to 2012, the Western Australian College of Teaching Act 2004 contained similar 
provisions (see Part 4 - Membership of the College, Division 1.  Persons who may teach in schools).  In that case it is most 
likely that Mr Dixon would have been provisionally registered from at least October 2009, when he recommenced his teaching 
career. 

42 According to the letter from the TRB which notified him of his renewal of provisional registration: 
Provisional Registration is generally not able to be renewed unless a teacher can demonstrate to the Board that there are 
exceptional circumstances for doing so. 
Teachers granted Provisional Registration are therefore expected to move to Full Registration prior to the expiry of their 
Provisional Registration. 
To move to Full Registration a teacher must be able to demonstrate that they have met the Professional Standards for 
Teachers in Western Australia (Professional Standards) at the Proficient Level. (Exhibit 4) 

43 While he had not formally attained the Proficient Level Standard and been granted Full Registration, Mr Dixon believed 
himself to be proficient.  He had submitted work to the TRB as part of seeking Full Registration. 

44 Thirdly, as the learned Commissioner found, Mr Dixon presented himself at all times as being an experienced and competent 
teacher.  The following are such examples: 
(a) Exhibit 6 is a letter from Mr Dixon to the parents of his mathematics students dated 26 July 2016.  In it, 

Mr Dixon introduced himself, saying that he had ‘over a decade worth of teaching experience in Western 
Australia, Victoria and Queensland.  During this time I have been employed mostly in Mathematics, Science 
and IT’; 

(b) In a document dated 28 October 2016, Mr Dixon said that he had followed the instruction given to him but it 
was not helping but was making the situation worse.  He said: 

I am an experienced maths teacher and know how to teach maths so that students can learn. (Exhibit 
16) 

(c) In an email to Mr Chikwama dated 10 November 2016, amongst other things, Mr Dixon said ‘I am not a novice 
teacher’ (Exhibit 26, document 8); 

(d) In his letter to Mr Gillam dated 12 June 2017, Mr Dixon said he was ‘a competent, intelligent teacher’ (Exhibit 
22); 

(e) At t 11, on 16 July 2018, Mr Dixon described himself as ‘Mr Dixon’s a competent teacher who has 15 years - 
some 15 years’ teaching experience’. 

45 Fourthly, there was a great deal of correspondence and a considerable number of meetings about Mr Dixon’s directed 
performance management plan, the assessment by Mr Purcell and, finally the investigation report.  They included 
correspondence to Mr Dixon in which it was put to him that his performance was substandard and the standard which was 
utilised for his assessment was that for a Proficient teacher.  At no point in that process did Mr Dixon raise an objection to 
being assessed at Proficient level.  He did not raise it in his own evidence or in the cross-examination of the respondent’s 
witnesses.  He raised this objection only in written closing submissions after the conclusion of the hearing, when the matter 
ought to have been squarely challenged earlier.  Having put himself out as a competent teacher rather than someone who ought 
to be treated as a Graduate, Mr Dixon must live with his course.  (Burswood Resort (Management) Ltd v ALH and MWU op 
cit). 

The Respondent’s Failure to Call Ms Sanders to Enable Mr Dixon to Cross-Examine. 
46 Mr Dixon also complains that he did not have an opportunity to cross-examine the investigator, Ms Natalie Sanders, about the 

issue of the appropriate level for the purposes of the assessment of his performance.  He says that a Jones v Dunkel ((1959) 101 
CLR 298) inference ought to be drawn, that the unexplained failure by the respondent to call Ms Sanders to give evidence was 
that her evidence would not have assisted the respondent.  While the respondent had previously clearly indicated an intention 
to call Ms Sanders, and that Mr Dixon could have cross-examined her, she was not called.   
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47 Mr Dixon knew by the time the hearing concluded that the respondent was not going to call Ms Sanders.  There was then a 
period of time for the parties to make closing submissions in writing.  During that time, neither at the conclusion of the hearing 
when it was obvious that the respondent was not going to call Ms Sanders, nor in the time when closing submissions were able 
to be prepared, did the applicant raise this and ask for her to be called. 

48 In any event, it became clear during the hearing of the appeal that before the hearing at first instance commenced, an email was 
sent from counsel for the respondent to Mr Dixon regarding the witnesses the respondent proposed to call.  This email said that 
‘The Department will only call Natalie Sanders if the Commission is not willing to simply accept (the Investigation Report) at 
the hearing.’  The respondent says that this was the context which must be given to whether Ms Sanders would be called.  The 
Investigation Report was accepted into evidence and therefore the respondent did not need to call Ms Sanders to deal with the 
receipt of that evidence.  It would have been for Mr Dixon to have made clear to the Commission at first instance that he 
objected to the Investigation Report being received without there being an opportunity to cross-examine her.  He did not do so. 

49 In any event during the course of the hearing of the appeal, Mr Skehan for the appellant accepted that this difficulty of not 
being able to cross-examine Ms Sanders was in fact due to the appellant’s unfamiliarity with the process and was not a matter 
that could be corrected on appeal.  At the bottom of page 23 of the appeal transcript, Mr Skehan acknowledged that due to the 
applicant’s unfamiliarity with the process ‘we simply got it wrong’.   

50 These circumstances do not warrant an inference being drawn that Ms Sanders’ evidence would not have assisted the 
respondent. 

The Commissioner not qualified. 
51 The appellant also argued that the Commissioner at first instance was not qualified to make an assessment of whether Mr 

Dixon’s performance was substandard at any particular level or at all because he was not qualified as an AITSL assessor.   
52 The jurisdiction and powers of the Commission on a claim of harsh, oppressive or unfair dismissal are to hear and determine 

the matter.  It does so in accordance with equity, good conscience and substantial merits of the case (s 26(1) the IR Act).  The 
Commission’s role is to assess the evidence and make a determination.  The evidence before the learned Commissioner in this 
matter included documents and oral evidence from qualified and experienced witnesses, including experts in their field.  The 
learned Commissioner must consider that evidence and analyse it.  In doing so, he does not need expertise or qualifications in 
the subject matter. 

53 It is quite clear that the Commissioner viewed all of the evidence that was put to him including expert evidence about the 
Standards that apply to a teacher and the observations of Mr Dixon’s performance.  He had the benefit of an expert providing 
insight into that evidence.   

The ERG Report.  
54 Mr Dixon says that the ERG Report demonstrated that student behaviour was at a crisis level before he arrived.  However, it 

does not say that at all.  It does refer to a particular management or administration approach as opposed to a leadership 
approach being in place at the time of the Report.  That took the matter before the Commission at first instance no further 
because there was no link between that time, 14 months before Mr Dixon’s arrival at the School, and the time when 
Mr Dixon’s performance was being assessed.  In any event the Investigation Report (p19) says that the issues raised in the 
ERG Report had been adequately addressed.   

55 I also note that in his case at first instance, Mr Dixon had the opportunity to put to witnesses that the ERG Report was relevant, 
that its criticisms of the School had not been addressed and that this unfairly affected Mr Dixon’s ability to perform to a 
satisfactory standard.  However, this was not addressed at first instance, except in closing submissions in writing, filed on 
17 September 2018, after all of the evidence was in.  It is not appropriate now to address it on appeal.   

56 The circumstances here are not dissimilar to those referred to by the High Court in Metwally v University of Wollongong 
((1985) 60 ALR 68) where their Honours said at [7] that: 

Except in the most exceptional circumstances, it would be contrary to all principle to allow a party, after a case had been 
decided against him, to raise a new argument which, whether deliberately or by inadvertence, he failed to put during the 
hearing when he has an opportunity to do so. 

57 This was reiterated in Suttor v Gundowda Pty Ltd (1950) 81 CLR 418 at (438) where Latham CJ, Williams and Fullager JJ 
said: 

The circumstances in which an appellate court will entertain a point not raised in the court below are well established. 
Where a point is not taken in the court below and evidence could have been given there which by any possibility could 
have prevented the point from succeeding, it cannot be taken afterwards. In Connecticut Fire Insurance Co. v. Kavanagh 
(1892) AC 473, Lord Watson, delivering the judgment of the Privy Council, said, “ When a question of law is raised for 
the first time in a court of last resort, upon the construction of a document, or upon facts either admitted or proved beyond 
controversy, it is not only competent but expedient in the interests of justice, to entertain the plea. The expediency of 
adopting that course may be doubted, when the plea cannot be disposed of without deciding nice questions of fact, in 
considering which the court of ultimate review is placed in a much less advantageous position than the courts below. 

58 In that context, as Commissioner Matthews correctly found, the ERG Report was not relevant.   I respectfully agree.  I would 
dismiss this ground. 

Consideration of Ground 2 
59 Mr Dixon alleges that the learned Commissioner erred in not dealing with his argument, that he was denied procedural fairness 

because the Director General did not follow the proper procedure in s 80(a) of the PSM Act, Performance Management Policy.   
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60 Mr Dixon did, however, acknowledge, through his representative, at the hearing of the appeal that an area of particular concern 
was that he was not advised at the time that, what was due to be a performance management process, one which applies to all 
teachers, was substituted with a substandard performance process without notice.  He says that at the first meeting with 
Mr Chikwama on 14 October 2016, he was not invited to bring a support person.   

61 The procedural unfairness also alleged by Mr Dixon was that the Department of Education’s Substandard Performance 
Procedures (Exhibit 26, documents 2, p 73) was not complied with.  The particular aspect is set out in clause 3.1 - Substandard 
Performance.  It requires that: 

Subordinates and line managers will: 
… 
• not commence substandard performance management unless an employee has been: 

o previously formally advised what aspects of their performance are considered unsatisfactory; 
o formally advised of the possible consequences, which may include a range of sanctions, Including 

termination of employment, should their performance be found to be substandard; and  
o given a reasonable opportunity and assistance to improve to a satisfactory standard. 

62 At first instance, Mr Dixon put to the Commission that on 14 October 2016, the School implemented a Targeted Support Plan 
(TSP) with Mr Chikwama being the Performance Manager.  Mr Dixon alleged that he felt pressured into signing the TSP and 
that it was not explained to him that by signing it he could possibly face his employment being terminated.  He says it was not 
explained to him that he could have a support person present at all meetings until after he had signed the TSP. 

63 Mr Dixon contends that prior to the commencement of the substandard performance process, the respondent did not, as 
required, provide him with an explanation of the process, the associated policies, procedures and legal framework, in a manner 
that was reasonable for a lay person to understand.  He says that he was not advised of the aspects of his performance that were 
considered unsatisfactory, or the possible consequences if his performance was found to be substandard.  He says he was not 
given a reasonable opportunity and assistance to improve to a satisfactory standard.   

64 Mr Chikwama gave evidence about the meeting that was supposed to be a performance management or development meeting 
which turned into a substandard performance process.  He said that Mr Dixon had not been forewarned or invited to bring a 
support person.  Mr Chikwama did not refute either of those things but explained that he did not allow a support person 
because this was the first substandard performance process he had undertaken (Transcript 429 first instance).   

65 These failings are said to be contrary to the requirements of s 79 of the PSM Act that requires that a preliminary view is arrived 
at that an employee’s performance is substandard.   

66 The learned Commissioner’s findings in regard to this issue are set out at [109] - [110] as follows: 
The applicant also complains about the process that led to his dismissal.  The relevance of complaints about process 
diminish, even if made out, where I have conducted a hearing de novo on the applicant’s performance and found it to be 
substandard.  Nonetheless, in any such process, it remains important to identify that a teacher was given an opportunity to 
improve, with appropriate support and in the knowledge of the possible consequences of not improving.  
The applicant was given every conceivable opportunity to improve.  By late 2016 he was aware of the alleged 
deficiencies in his performance and the consequences of not addressing them (T79, T96 and T104).  I note it was not the 
fault of the administration team at Toodyay District High School that his deficiencies were in so many areas. 

67 Therefore, while the particular issue was not addressed in detail, the learned Commissioner has dealt with the issue of any 
denial of procedural fairness, and done so in the context of the question of the general requirements of procedural fairness as 
they relate to a claim of unfair dismissal. 

68 The Industrial Appeal Court in Shire of Esperance v Mouritz (1991) 71 WAIG 891, commented on the issue of procedural 
fairness and how it is to be viewed.  Nicholson J noted that Lord Reid in Ridge v Baldwin [1964] AC 40 at 65 said that where 
there is ‘something against a man to warrant his dismissal’, it falls within a class of cases which attracted the principles of 
natural justice (p 898).  This entitles the person ‘to a hearing and to a detailed statement of the charges to be answered as well 
as the time to prepare his defence.’  However, at (899), Nicholson J went on to conclude: 

For the reasons I have given, I consider the Full Bench was correct in its conclusion that the respondent had not been 
given a fair hearing by the appellant.  That is an element in determining whether the dismissal was harsh or unjust - 
Macken, McCarry and Sappideen, “The Law of Employment” 3rd ed, 277-8.  As there explained, the mere fact that the 
employee did not have a proper opportunity to explain or has not been warned of the possibility of termination does not 
automatically entitle the applicant to a remedy.  No injustice will result if the employee could be justifiably dismissed. 

69 The learned Commissioner made clear that from all of the materials, conversations, communications and observations of Mr 
Dixon’s performance assessment process, he had many opportunities to know and understand the issues and a significant 
amount of support.  His performance was, objectively measured, substandard and remained so.  If there was any denial of 
procedural fairness in the way in which Mr Dixon described it, it was very early on in the process.  He did not at that point, or 
until the last hurdle, complain about any denial of procedural fairness.   

70 In my respectful view, this ground of appeal is not made out.  Even if it were, it is not a matter of such significance as to 
warrant upholding the appeal, in circumstances where Mr Dixon’s performance, reviewed and assessed in such detail, was so 
clearly demonstrated as being substandard. 

Consideration of Ground 3 
71 In this ground Mr Dixon complains in particular, by reference to his comment at paragraph 66 about witnesses suffering ‘light 

blows’, that the Commissioner erred in his acceptance of the respondent’s witnesses’ evidence when there was quite clear 
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conflict between the data gathered relating to events of poor student behaviour and the evidence of the respondent’s witnesses.  
Mr Dixon says that the objective data ought to have been given greater weight.   

72 Firstly, I think that Mr Dixon has drawn an inference that may not be available, that when the Commissioner referred to some 
of the witnesses suffering ‘light blows’, that it related to this particular matter.  

73 Even if Mr Dixon is correct, the learned Commissioner heard a very significant amount of evidence about Mr Dixon’s 
performance in the classroom and about his dealings with students, and those students’ engagement and learning in his class.  
The evidence of Mr Purcell in particular makes clear that there were problems with student engagement and behaviour even in 
the presence of a stranger in the classroom.   

74 The inconsistency between the evidence of the school-based witnesses, including Mr Chikwama, and the data relating to the 
numbers of reports to administration of poor student behaviour, in the scheme of things, is not significant in the light of all of 
the other evidence.   

75 Further it should be noted that the evidence of that data related to the whole of the School at various points and not merely to 
Mr Dixon’s referrals of those matters to the administration.  There is also evidence that after a point in time, Mr Dixon reduced 
his reporting of incidents, rather than the incidents actually reducing. 

76 In the circumstances, I am not satisfied that the learned Commissioner erred in coming to the conclusion that he did regarding 
the weight he gave to the various elements of evidence such as to warrant the overturning of that conclusion.  Matters of 
weight are part of the discretion afforded to the Commissioner at first instance.  I would not be inclined to interfere with his 
determination in all of the circumstances. 

Consideration of Ground 4 
77 In this ground it is said that the Commissioner failed in not considering the improvement in behavioural incidents and Mr 

Dixon’s performance and that Mr Dixon was not given a reasonable opportunity and assistance to improve to a satisfactory 
standard.   

78 Mr Dixon says that the behaviour data, the 2017 NAPLAN results and other evidence supporting his claim of an improvement 
in student behaviour and results were put aside by the learned Commissioner, and he has given greater weight to 
Mr Chikwama’s unreliable evidence. 

79 Once again, this is a ground of appeal challenging the weight given by the learned Commissioner to competing and conflicting 
evidence.  It is also an alternative to Mr Dixon’s main argument that his performance was of a satisfactory standard. 

80 I am unable to find sufficient evidence to demonstrate that the evidence before the learned Commissioner showed a real 
improvement in Mr Dixon’s performance.  The data is not specific to Mr Dixon’s classes.   

81 As to the ERG Report, firstly, it does not say what Mr Dixon says it does.  The Report was made well before he started at the 
School and there is no evidence of any systemic problem in relation to the issues at the heart of Mr Dixon’s performance.  
Secondly, any issues identified in the ERG Report were said in the Investigation Report to have been addressed. 

82 However, I note in passing that in his letter to Mr Gillam dated 12 June 2017 (Exhibit 22) Mr Dixon did identify some areas of 
improvement.  This letter was a response to Mr Gillam having advised Mr Dixon that he had received a report from Mr Grant 
Brown, the School’s principal, alleging that Mr Dixon’s performance was substandard.  Mr Dixon claimed that there have been 
improvements in student behaviour. He attributes some of this to ‘3 of the worst offenders have left the school’; that of the 
Year 8 group, five or more of the 10 named students attend, ‘frequently most of them are away’; and that ‘once (certain 
students) are removed I can teach the rest of the class’.  He describes how ‘the entire Year 8 group is at risk, and not just in 
Mathematics, but this is not being addressed by the admin, although the situation is improving slightly through attrition.’  
Therefore, the inference is clear, that the improvement in classroom behaviour was because the students who caused difficulty 
were no longer in the class.  This does not demonstrate an improvement in student behaviour brought about by any 
improvement in Mr Dixon’s classroom management or student engagement skills.   

83 In his reasons for Decision the learned Commissioner cited the variety of assistance Mr Dixon was given throughout 2017 ‘to 
address those deficiencies’ [111].  He did not acknowledge any improvement in Mr Dixon’s performance.  Rather, he found 
that ‘the applicant failed to improve’ [112].  He noted all of the efforts to assist Mr Dixon to improve his performance.  
Ms Sanders noted in the Investigation Report that there was no demonstration of ‘sufficient improvement’ (Exhibit 22).   

84 Therefore, even if there was improvement in Mr Dixon’s performance, it was not sufficient to bring it to a level that was 
satisfactory.  I would dismiss this ground. 

Consideration of Ground 5 
85 During the course of the hearing, Mr Dixon sought and was granted leave to amend his grounds of appeal to challenge the 

Commissioner’s description of Mr Purcell as an expert.  Mr Dixon says that Mr Purcell had neither the training nor experience 
to justify such a description and says that in this way the Commissioner made an error of fact. 

86 Mr Purcell gave evidence that he is a teacher of approximately 40 years, having taught in both public and private schools.  He 
is a level 3 teacher, the highest level of classroom teacher.  He is a maths teacher.  He was trained to assess teachers against the 
AITSL Standards and teachers who were going from “Graduate” level to “Proficient” level or higher, particularly people 
looking to become recognised as excellent teachers. 

87 He said that he twice performed an assessment twice in respect of “Graduate” teachers looking to be deemed “Proficient” 
teachers.  Although he had no training in substandard versus standard performance, what he was assessing in Mr Dixon’s 
performance was by reference to the AITSL Standards and whether they were achieved.  Mr Purcell’s evidence was not 
undermined in any way.   
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88 Mr Purcell’s evidence both as to his experience as a maths teacher and his training as an AITSL assessor, make it clear that he 
is indeed an expert in what can be expected of a “Proficient” maths teacher.  Whilst he may not be trained in substandard 
performance, what he was assessing was performance against the AITSL Standards and whether it was met or not.  I 
respectfully agree that Mr Purcell is an expert as described by the learned Commissioner and I would dismiss this ground of 
appeal. 

Other issues 
Staff turnover and retention 
89 During the course of the hearing of the appeal, Mr Dixon raised a number of issues which were not directly related to the 

appeal grounds although he said they fitted within them.  He said that staff retention was indicative of a problem.  He said that 
there was ‘a complete turnover of administration and academic staff in 12 months…this would indicate Toodyay had a 
problem with staff retention…a significant problem with staff retention’ and he says that this was not taken into account by the 
Commissioner.   

90 This fact of a significant staff turnover in a particular period does not assist the appeal without there being some link between 
the issue of staff retention and his performance.  There is no indication that the turnover in administration and academic staff 
was in any way other than coincidental.  There was no evidence of a particular problem with the School or the individuals.  
Therefore, the inference he seeks to draw is not available. 

Conclusion 
91 I find that none of the grounds of appeal is made out.  I would dismiss the appeal. 
KENNER SC: 
92 I have had the opportunity to read a draft of the reasons for decision of the Chief Commissioner. I agree with them. The 

appellant has not made out his grounds of appeal. The decision of the learned Commissioner that the appellant was a 
substandard teacher was plainly open on the evidence and matters raised before the Commission at first instance. No error in 
the exercise of the Commission’s discretion has been demonstrated. The appeal should be dismissed. 

WALKINGTON C: 
93 I have had the opportunity to read a draft of the reasons for decision of the Chief Commissioner.  I agree with them.  The 

appeal should be dismissed. 
NOTE: HEARD and DELIVERED amended by corrigenda (2019) WAIRC 00718. 
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Reasons for Decision 
KENNER SC: 
Introduction 
1 In August 2017, Mr Mayerhofer, a member of the appellant Association, commenced an appeal to the Public Service Appeal 

Board under s 80I of the Industrial Relations Act 1979 arising from the imposition of disciplinary action against him by the 
respondent. The appellant represented Mr Mayerhofer in the appeal proceedings. Mr Mayerhofer attended directions hearings 
before the Appeal Board in October and December 2017.  The appeal was heard over two days in late February and early 
March 2018.  Mr Mayerhofer gave evidence on his own behalf.  The appeal proceedings were settled prior to the determination 
of the merits of the appeal. 

2 Mr Mayerhofer, both prior to and after the Appeal Board proceedings, applied for paid leave under cl 37(1)(a) of the Public 
Service Award 1992. This entitles an officer to paid leave in relation to “Association business”. The respondent declined to 
grant it. The appellant commenced proceedings in the Industrial Magistrate’s Court for the enforcement of cl 37(1)(a) of the 
Award, under s 83 of the Act.  The enforcement proceedings failed. 

3 The learned Industrial Magistrate was not persuaded, as a matter of construction, that cl 37(1)(a) extended to the proceedings at 
which Mr Mayerhofer attended before the Appeal Board, being essentially proceedings of a private or personal nature, 
commenced in his name. The learned Industrial Magistrate concluded that cl 37(1)(a) of the Award, construed in the context of 
the remainder of cl 37 and the terms of the Award as a whole, was concerned with paid leave to attend “union business”, with 
such union business being characterised by the professional operations, and commercial dealings of the appellant. Such matters 
might include, but are not limited to, the collective representation of members in negotiations with employers directly and 
before industrial tribunals, and meeting with consultative committees, government ministers and the like. The character of 
Mr Mayerhofer’s appeal before the Appeal Board, although the appellant represented him, was not, in the opinion of the 
learned Industrial Magistrate, of the kind contemplated by cl 37(1)(a) of the Award. 

4 In the alternative, whilst not necessary to decide the matter, the learned Industrial Magistrate commented on the respondent’s 
further arguments, at first instance, that if cl 37(1)(a) of the Award did apply to Mr Mayerhofer’s claim for paid leave, then 
such a provision was contrary to s 96B of the Act, as providing preferential treatment to a person by reason of their 
membership of an organisation. The appellant now appeals against the decision of the Court. 

Relevant provisions of the Award 
5 It is convenient to set out relevant provisions of the Award at this juncture. Clause 37 - Leave to Attend Association Business 

is the key provision in issue.  Its terms provide as follows: 
37. - LEAVE TO ATTEND ASSOCIATION BUSINESS 

(1) The employer shall grant paid leave at the ordinary rate of pay during normal working hours to an officer: 
(a) who is required to attend or give evidence before any Industrial Tribunal; 
(b) who as a Union-nominated representative is required to attend any negotiations and/or proceedings 

before an Industrial Tribunal and/or meetings with Ministers of the Crown, their staff or any other 
representative of Government; 

(c) when prior arrangement has been made between the Union and the employer for the officer to attend 
official Union meetings preliminary to negotiations and/or Industrial Tribunal proceedings; and 

(d) who as a Union-nominated representative is required to attend joint union/management consultative 
committees or working parties. 

(2) The granting of leave is subject to convenience and shall only be approved: 
(a) where reasonable notice is given for the application for leave; 
(b) for the minimum period necessary to enable the union business to be conducted or evidence to be 

given; and 
(c) for those officers whose attendance is essential. 
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(3) The employer shall not be liable for any expenses associated with an officer attending to union business. 
(4) Leave of absence granted under this clause shall include any necessary travelling time in normal working hours. 
(5) An officer shall not be entitled to paid leave to attend to union business other than as prescribed by this Clause. 
(6) The provisions of the Clause shall not apply to: 

(a) special arrangements made with the union which provide for unpaid leave for officers to conduct 
union business; 

(b) when an officer is absent from work without the approval of the employer; and 
(c) casual officers. 

6 Additionally, as it was referred to in submissions, cl 36 – Union Facilities for Union Representatives, provides:  
36. - UNION FACILITIES FOR UNION REPRESENTATIVES 

(1) The employer recognises the rights of the union to organise and represent its members.  Union representatives 
in the agency have a legitimate role and function in assisting the union in the tasks of recruitment, organising, 
communication and representing members' interests in the workplace, agency and union electorate. 

(2) The employer recognises that, under the union's rules, union representatives are members of an Electorate 
Delegates Committee representing members within a union electorate.  A union electorate may cover more than 
one agency. 

(3) The employer will recognise union representatives in the agency and will allow them to carry out their role and 
functions. 

(4) The union will advise the employer in writing of the names of the union representatives in the agency. 
(5) The employer shall recognise the authorisation of each union representative in the agency and shall provide 

them with the following: 
(a) Paid time off from normal duties to perform their functions as a union representative such as 

organising, recruiting, individual grievance handling, collective bargaining, involvement in the 
electorate delegates committee and to attend union business in accordance with clause 37 - Leave to 
Attend Union Business of the Award. 

(b) Access to facilities required for the purpose of carrying out their duties.  Facilities may include but not 
be limited to, the use of filing cabinets, meeting rooms, telephones, fax, email, internet, photocopiers 
and stationery.  Such access to facilities shall not unreasonably affect the operation of the organisation 
and shall be in accordance with normal agency protocols. 

(c) A noticeboard for the display of union materials including broadcast email facilities. 
(d) Paid access to periods of leave for the purpose of attending union training courses in accordance with 

Clause 38 - Trade Union Training Leave of the Award.  Country representatives will be provided with 
appropriate travel time. 

(e) Notification of the commencement of new officers, and as part of their induction, time to discuss the 
benefits of union membership with them. 

(f) Access to awards, agreements, policies and procedures. 
(g) The names of any Equal Employment Opportunity and Occupational Health, Safety and Welfare 

representatives. 
(6) The employer recognises that it is paramount that union representatives in the workplace are not threatened or 

disadvantaged in any way as a result of their role as a union representative. 
7 Finally, cl 41 – Witness and Jury Service is in the following terms:  

41. - WITNESS AND JURY SERVICE 
Witness 
(1) An officer subpoenaed or called as a witness to give evidence in any proceeding shall as soon as practicable 

notify the manager/supervisor who shall notify the employer. 
(2) Where an officer is subpoenaed or called as a witness to give evidence in an official capacity that officer shall 

be granted by the employer leave of absence with pay, but only for such period as is required to enable the 
officer to carry out duties related to being a witness.  If the officer is on any form of paid leave, the leave 
involved in being a witness will be reinstated, subject to the satisfaction of the employer.  The officer is not 
entitled to retain any witness fee but shall pay all fees received into the Consolidated Fund.  The receipt for such 
payment with a voucher showing the amount of fees received shall be forwarded to the employer. 

(3) An officer subpoenaed or called as a witness to give evidence in an official capacity shall, in the event of non-
payment of the proper witness fees or travelling expenses as soon as practicable after the default, notify the 
employer. 

(4) An officer subpoenaed or called, as a witness on behalf of the Crown, not in an official capacity shall be granted 
leave with full pay entitlements.  If the officer is on any form of paid leave, this leave shall not be reinstated as 
such witness service is deemed to be part of the officer's civic duty.  The officer is not entitled to retain any 
witness fees but shall pay all fees received into the Consolidated Fund. 
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(5) An officer subpoenaed or called as a witness under any other circumstances other than specified in subclauses 
(2) and (4) of this clause shall be granted leave of absence without pay except when the officer makes an 
application to clear accrued leave in accordance with Award provisions. 

Jury 
(6) An officer required to serve on a jury shall as soon as practicable after being summoned to serve, notify the 

supervisor/manager who shall notify the employer. 
(7) An officer required to serve on a jury shall be granted by the employer leave of absence on full pay, but only for 

such period as is required to enable the officer to carry out duties as a juror. 
(8) An officer granted leave of absence on full pay as prescribed in subclause (6) of this clause is not entitled to 

retain any juror's fees but shall pay all fees received into the Consolidated Fund.  The receipt for such payment 
shall be forwarded with a voucher showing the amount of juror's fees received to the employer. 

Principles of interpretation 
8 Relevant principles in relation to the interpretation of awards and industrial agreements are now well settled. The base 

principle in this jurisdiction is that when interpreting an award or an industrial agreement, the same approach is adopted as in 
the interpretation of instruments generally: Norwest Beef Industries Ltd and Another v West Australian Branch, Australian 
Meat Industry Employees Union, Industrial Union of Workers, Perth (1984) 64 WAIG 2124 per Brinsden J at 2127 and 
Olney J at 2133 (as adopted and applied by the Industrial Appeal Court in Robe River Iron Associates v Amalgamated Metal 
Workers’ and Shipwrights Union of Western Australia and Others (1987) 67 WAIG 1097). This base principle has been 
affirmed by the Industrial Appeal Court, with the qualification that a generous and not a pedantic approach to construction is to 
apply, especially in the case of industrial agreements. In each case, the starting point for interpretation is the text, as 
interpretation is a text based activity: Director General Department of Education v United Voice WA [2013] WASCA 287; 
(2014) 94 WAIG 1; BHP Billiton Iron Ore Pty Ltd v Automotive, Food, Metals, Engineerings, Printing and Kindred Industries 
Union of Workers (Western Australian Branch) & Ors [2006] WASCA 124; (2006) 86 WAIG 1477; Kucks v CSR Limited 
[1996] IRCA 166; (1996) 66 IR 182; Amcor Ltd v Construction Forestry Mining and Energy Union [2005] HCA 10; (2005) 
222 CLR 241. 

9 In City of Wanneroo v Holmes (1989) 30 IR 362 French J said at 378-379: 
The interpretation of an award begins with a consideration of the natural and ordinary meaning of its words: Re Clothing 
Trades Award (1950) 68 CAR 597 (Aust Indus Ct, Full Ct). The words are to be read as a whole and in context: 
Australian Timber Workers Union v W Angliss & Co Pty Ltd (1924) 19 CAR 172. Ambiguity if any, may be resolved by a 
consideration, inter alia, of the history and subject matter of the award: Picard v John Heine & Son Ltd (1924) 35 CLR 1. 
Resort to such matters as prefatory statements and negotiations is of dubious assistance if admissible at all: Seymour v 
Stawell Timber Industries Pty Ltd (1985) 13 IR 289 at 290; 9 FCR 241 at 244 (Northrop J) (13 IR at 299; 9 FCR at 254) 
(Keely J) cf 13 IR at 309; 9 FCR at 265 (Gray J). The logs of claim and arbitrator's reasons for decision may be referred 
to to determine the ambit of the dispute which led to the making of the award so that where there are two possible 
interpretations, one within the ambit and one without, the former may be preferred. Evidence of the conduct of the parties 
subsequent to the making of the award however, cannot be relied upon to construe it: Seamen's Union of Australia v 
Adelaide Steamship Co Ltd (1976) 46 FLR 444, 446, disapproving Merchant Seamen's Guild of Australia v Sydney Steam 
Collier Owners and Coal Stevedores Association (1958) 1 FLR 248. That is not to say the words must be interpreted in a 
vacuum divorced from industry realities. As Street J said in Geo A Bond & Co Ltd (in liq) v McKenzie [1929] AR(NSW) 
498 at 503: 

'… it must be remembered that awards are made for the various industries in the light of the customs and working 
conditions of each industry, and they frequently result ... from an agreement between the parties, couched in terms 
intelligible to themselves but often framed without that careful attention to form and draughtsmanship which one 
expects to find in an Act of Parliament. I think, therefore in construing an award, one must always be careful to avoid 
a too literal adherence to the strict technical meaning of words, and must view the matter broadly, and after giving 
consideration and weight to every part of the award, endeavour to give it a meaning consistent with the general 
intention of the parties to be gathered from the whole award.' – See also Re Crown Employees (Overtime) Award 
[1969] AR(NSW) 60 at 63; Re Hospital Employees Administrative and Clerical (State) Award (1982) 2 IR 123. 

It is of course no part of the court's task to assign a meaning in order that the award may provide what the Court thinks is 
appropriate – Australian Workers Union v Graziers Association (NSW) (1939) 40 CAR 494. Indeed it has been said that a 
tribunal interpreting an award must attribute to the words used their true meaning even if satisfied that so construed they 
would not carry out the intention of the award making authority – Re Health Administration Corporation; Re Public 
Hospital Nurses (State) Award (1985) 12 IR 122; Rogers Meat Co Pty Ltd v Howarth [1960] AR(NSW) 291; Re 
Government Railways and Tramways (Engineers etc) Award [1928] AR 53 at 58 (Cantor J). 

10 I adopt and apply this approach to the present matter. 
Grounds of appeal 
Grounds 1 and 2 
11 Both grounds 1 and 2 can be conveniently dealt with together.  Ground 1 is in the following terms: 

Ground 1 - Construction of clause 37(1) 
The learned Industrial Magistrate erred in law in by construing the entirety of clause 37, and implicitly sub-clause 
37(1)(a) of the Public Service Award 1992 as being confined to circumstances relevant to union business, between the 
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union and government departments, ministers or staff in broad terms on matters affecting the public service workforce 
and at the very least union members as a collective. 
1. The learned Industrial Magistrate's conclusion in this regard is at [76] and [77] of the Reasons for Decision. 
2. The construction Her Honour attributed to sub-clause 37(1) is an unreasonable or absurd construction. The 

construction attributed creates ambiguity by incorporating the terms "matters affecting the public service 
workforce" and "matters affecting union members as a collective." 

3. The construction Her Honour attributed to sub-clause 37(1) is unreasonable or absurd because it limits the scope to 
exclude attendances for industrial tribunal proceedings which involve the union, but do not involve the government 
entities described, despite the fact that such proceedings might affect the workforce and members. The imposition 
of these limitations is arbitrary in light of the text of the clause in its context. 

4. Her Honour's construction is contrary to the principle that the intention of the instrument is to be gleaned from the 
words used. 

5. Her Honour's construction is contrary to the principle that the industrial instrument should be given a generous 
construction. 

6. Her Honour erroneously had regard, at [57], to the clause heading to construe sub-clause 37(1), overriding or 
confining the ordinary and natural meaning of clause 37(1)(a) where there was no ambiguity, but for the heading. 

7. The correct construction of clause 37(1) is that the "association business" to which it relates is any of the activities 
listed in sub-clauses 37(1)(a) to 37(1)(d), on their plain and ordinary meaning. 

12 Ground 2 is as follows: 
Ground 2 - Meaning of "union business" in clause 37 
The learned Industrial Magistrate erred in law and in fact in finding implicitly, if not expressly, at [47] and [48] that the 
term "union business" as it appeared in clause 37(1)(b) to (d), meant the professional operations or commercial dealings 
of the Appellant as a collective but did not include the union's dealings in individual member matters. 
1. Her Honour erred by preferring the dictionary definition of "business" as professional operations or commercial 

activities over matters, dealings or activities, these latter terms being consistent with the objective intention of the 
instrument ascertained by reference to the words used in their context and industrial realities. 

2. Her Honour erred by failing to give the term a generous construction. None of the text or the context of the clause 
indicated a requirement to limit the term to professional or commercial matters or activities nor to collective matters 
or activities. 

3. None of the ordinary accepted meanings of the word "business" exclude dealings in individual member matters. 
4. Her Honour erred by having regard to inadmissible evidence, namely the Appellant's Rules, in support of Her 

Honour's construction in circumstances where there was no evidence that the Rules were current or known to the 
parties at the time of the making of the Public Service Award 1992 such that the Rules were relevant and admissible 
surrounding circumstances. 

13 As to ground 1, in summary, and hopefully not doing any injustice to the detailed and careful submissions made, the appellant 
contended that the terms of cl 37(1)(a) are clear and unambiguous. It was submitted that taken as a “stand alone” provision, 
there is no warrant to read it down as conditioned by the other subclauses in cl 37.  The appellant submitted that cl 37(1)(a) 
means what it says:  if an officer is required to attend or to give evidence before an industrial tribunal, for any purpose, that is 
enough to trigger the entitlement.  According to the appellant’s submissions, it is to impose an impermissible gloss on 
cl 37(1)(a) of the Award, to require the proceedings to be concerned with Association or union business. The learned Industrial 
Magistrate erred in so concluding, as the appellant’s submission went.  Furthermore, support for this approach to the 
interpretation, as advanced by the appellant, was said to be found in cl 37(2)(b), which draws a distinction between “union 
business” on the one hand, and “evidence to be given” on the other. 

14 It was also contended that the learned Industrial Magistrate was in error in placing any weight on the heading to cl 37.  This 
submission was put on the basis that a heading to a statutory provision cannot be used to detract from or to impair the meaning 
of such a provision, in cases where its meaning is clear and unambiguous. 

15 As to ground 2, in the alternative, the appellant contended that even if cl 37(1)(a) must be concerned in some way with 
Association or union business, then the proceedings brought before the Appeal Board by Mr Mayerhofer, subsequently as 
represented by the appellant, satisfied this criterion. Some support for this position was sought to be obtained from cl 36(5), set 
out above.  The appellant submitted that the concept of “union business”, in the context of that provision, given the range of 
matters it sets out, is broad.  Some distinction was also drawn between cl 37 – Leave to attend Association business, on the one 
hand, and cl 41 – Witness and Jury Leave, on the other. 

16 Reference was also made to the history of both cls 37 and 41, as being formerly the subject of Administrative Instructions 
under the former public service legislation.  A distinction was sought to be drawn between the history of these provisions and 
cl 36 of the Award, which was not formerly an Administrative Instruction, and which was introduced into the Award by way of 
a consent variation in 2004. It was not immediately clear how it is that this history assisted the appellant in its contentions.  It 
was accepted that these matters were not raised or argued before the Court at first instance.  I comment on this issue further 
below. 

17 There was also a general submission made that the subject matter of Mr Mayerhofer’s claim before the Appeal Board was an 
“industrial matter” for the purposes of the Act.  Also, the subject matter of his claim before the Appeal Board, and the fact that 
he was represented by the appellant, was directly connected with the relationship of employer and employee.  Accordingly, the 
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appellant contended this was not a personal or private matter, contrary to the conclusions reached by the learned Industrial 
Magistrate.  As an extension of this argument, the appellant referred to s 112A(3) of the Act, in relation to the representational 
rights of the appellant, despite the terms of the Legal Profession Act 2008 (WA). By s 112A(3)(c) and (e), an officer of the 
appellant is permitted to provide advice and other services to a member of the appellant in relation to industrial relations 
matters. Consequently, according to the appellant, such advice and representation constitutes “union business”.  

18 Therefore, the distinction that the learned Industrial Magistrate drew between private business on the one hand, and union 
business on the other was, according to the appellant, arbitrary and without proper foundation. It was submitted that there may 
be types of matters, such as unfair dismissals, workplace grievances and workers’ compensation matters, that may also be 
personal or private in nature to an individual, but are still nonetheless, union or Association business.  This extends to the core 
function of the appellant, in furthering its objects, by assisting and providing representation of members in relation to 
workplace matters, including in relation to matters that concern an employee’s individual employment circumstances. The 
appellant also submitted that on the learned Industrial Magistrate’s construction of cl 37(1)(a) of the Award, matters arising 
under s 66 of the Act, dealing with allegations of non-compliance with union rules and matters under ss 72 and 72A, dealing 
with amalgamations and the representational rights of unions, would also be excluded. 

19 The respondent relied upon and adopted its submissions at first instance, for the purposes of the appeal. In this respect as to the 
first issue, the respondent submitted that whilst at first sight and taken literally, cl 37(1)(a) would entitle an officer to paid 
leave to attend or give evidence before an industrial tribunal, irrespective of the nature of those proceedings, the provision must 
be read in context.  This was especially so in circumstances where, as here, the scope of the provision in question is 
ambiguous. When taken in its context, given the nature of the activity of unions in making, varying and enforcing industrial 
instruments; in conducting negotiations on behalf of members and other such matters, as expressly referred to in other parts of 
cl 37 of the Award, then cl 37(1)(a) must be read as referring to proceedings before industrial tribunals in relation to the 
appellant’s business and not just for any reason.  It was also contended by the respondent that the heading to cl 37 can be used 
as a guide to the intended scope of the provision and assistance can be gained from the terms of other clauses of the Award, 
including cl 41-Witness and Jury Service.  

20 As to the second issue, if these contentions are correct and there is a requirement in cl 37(1)(a) that union or Association 
business be involved, then this criterion was not satisfied in this case. This was because on the respondent’s case, the appellant 
did not and indeed could not, commence the appeal to the Appeal Board in its own right, because it had no standing to do so 
under s 80I of the Act. It was effectively acting as Mr Mayerhofer’s agent in acting on his instructions to pursue an appeal in 
relation to an individual grievance he had with his employer. This grievance was unrelated to any wider issue with the 
appellant’s members of an industrial relations nature, such as for example, proceedings under s 44 of the Act, that may have 
implications for the appellant’s members more broadly.  

Consideration 
21 For the following reasons, I am not persuaded that the appellant has made out these grounds of appeal. 
22 I have set out the relevant provisions of the Award above. By cl 37(1)(a) an “officer” is to be granted paid leave if they are 

“required to attend or give evidence before any Industrial Tribunal”. There was no dispute in the proceedings at first instance 
that Mr Mayerhofer is an “officer’ as defined in cl 6 – Definitions of the Award, as being a public service officer employed in 
the public service under Part 3 of the Public Sector Management Act 1994 (WA).  There can also be no doubt, and as the 
learned Industrial Magistrate found, that the Appeal Board is an “Industrial Tribunal”, it being a constituent authority of the 
Commission, constituted under Part IIA Division 2 of the Act. 

23 Clause 37 is headed “Leave to Attend Association Business”. Whilst for the purposes of statutes, headings to sections are not 
part of the written law, headings to Parts, Divisions and Subdivisions do form part of a written law and regard may be had to 
them: s 32 Interpretation Act 1984 (WA).  This is subject to the proviso that in the case of a conflict between the text of a 
statutory provision, where the latter is unambiguous, the heading must give way (See generally DC Pearce and RS Geddes 
Statutory Interpretation in Australia 4th edition at [4.35]). In my view, the terms of cl 37(1)(a) are not clear and unambiguous.  
Furthermore, given this is an award rather than a statutory provision, and a generous approach is to be taken to the 
interpretation of terms of the Award read as a whole, I see no reason to not give some weight to the clause heading, as an 
indication of the subject matter that the draftsperson had in mind, when the terms of the Award were settled. 

24 Notably, the clause heading refers to “Association Business” and to “union business” in the body of the clause in cls 37(2)(b), 
(3), (5) and (6)(a).  Given the definition of “Union” in cl 6 – Definitions of the Award, as the Civil Service Association, 
plainly, reference to “Association” and “union”, for the purposes of the Award generally and cl 37, are one and the same. 
There is no definition of “Association Business” or “union business” in cl 6 – Definitions or elsewhere in the Award. The 
phrase should be given its ordinary and natural meaning, unless the context in which the words are used require otherwise.  
There is context in this case. 

25 The context is that the relevant phrases are used in an industrial award and the parties to it are the appellant (the Association or 
union) and the employers listed as named respondents. The terms of the Award prescribe conditions of employment for 
employees governed by it, the rights and entitlements of the Association as a union, and the employees and employers bound 
by it. Those rights, obligations and entitlements are of an industrial relations nature. Furthermore, as to context, some 
indication of the intention of the framers of the subclause and the meaning of cl 37 as a whole, can also be gleaned from other 
parts of cl 37, such as subclauses (1)(b), (c) and (d), and also, from the terms of cl 36 – Union Facilities for Union 
Representatives, in particular cls 36(1) and (5), especially (5)(a).  I do not consider that cl 37(1)(a) should be read in isolation, 
as appeared to be the import of some of the appellant’s submissions. To do so would be contrary to the established principles 
of interpretation, to which I have referred.   

26 Clause 37(1)(b) concerns attendance at negotiations, proceedings before an industrial tribunal and meetings with Ministers and 
government representatives. Clause 37(1)(c) seemingly covers meetings preparatory to those types of activities set out in cl 
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37(1)(b).  Joint management committees etc are the subject matter of cl 37(1)(d). It seems clear that taking pars (b), (c) and (d) 
together, that they concern themselves with activities of an industrial relations nature, engaged in by representatives of the 
appellant, who are nominated by it, and others with whom they have dealings, about matters that one would traditionally 
associate with the normal industrial activities of a union on behalf of its members generally.  

27 In my view, the scope of the right conferred by cl 37(1)(a) is also confirmed by comparing it with the terms of cl 41 – Witness 
and Jury Service, set out above.  By cl 41(2) and (3) an officer subpoenaed or called as “a witness in any proceeding” in an 
official capacity or on behalf of the crown, is entitled to paid leave.  Under cl 41(5), an officer called as a witness or 
subpoenaed in any other case, is only entitled to leave without pay. There is a conflict between cl 41(5) and cl 37(1)(a).  It is 
not at all apparent why, and it would be an odd result, if a person called in a personal capacity to give evidence in proceedings 
other than  industrial tribunal proceedings is not entitled to paid leave, but the same person, called to give evidence in the same 
kind of proceeding, would be entitled to paid leave simply because the proceedings were before an industrial tribunal, without 
there being the need for it to be “official” union business.    

28 Furthermore, and put another way, the distinction between cl 37(1)(a) and cl 41 is also illustrated by the fact that for the 
purpose of cl 41, the reference to giving evidence is in relation to “any proceedings”, which could include any tribunal, 
whereas the draftsperson of cl 37(1)(a) confined the proceedings to those before an “industrial tribunal”. It seems somewhat 
incongruous that if there is no necessary connection between the requirement “to attend and give evidence” and union 
business, as on the appellant’s principal contention, that the draftsperson would confine the attendance or the giving of 
evidence in cl 37(1)(a) to such a tribunal, rather than to courts and tribunals more generally.  

29 I refer to the appellant’s argument that cl 37(2)(b) supports its principal contention, because it draws a distinction between 
union business to be conducted on the one hand, and the giving of evidence on the other.  I do not consider this provision can 
be read in the way submitted. As pointed out by the respondents in its oral submissions to the Full Bench, this provision does 
not make any reference to a requirement to attend before an industrial tribunal, being the first limb of cl 37(1)(a).  As a matter 
of construction, in the context of cl 37, it thus would make sense to subsume this activity into the broader concept of union 
business, otherwise it would be an activity unaccounted for in the clause.  As to the giving of evidence, it would be an odd 
result if this activity was to be separate and distinct to the requirement to attend before an industrial tribunal, which is union 
business, and the giving of evidence is not. Taken in its context, I think the draftsperson intended both activities to be 
considered in the same way.  

30 Clause 37(3) provides that no expenses are payable to an officer who attends to union business. If the appellant’s principal 
submission was accepted, then officers required to engage in the activities set out in cl 37(1)(b), (c) and (d) would not be 
entitled to the payment of any expenses incurred by them.  However, on its face, no such exclusion would apply to officers 
engaged in the activity in cl 37(1)(a), if that activity is not characterised as union business. There would seem to be no logical 
reason for such a distinction, given that officers, especially those required to travel any distance from their home base, may all 
incur some expenses in doing so. 

31 Additionally, cl 37(5) provides that no paid leave is available to attend to union business, other than as set out in cl 37. Given 
there is no reference to business other than union business in this provision, suggests that it is only union business, and not 
other business, such as attending at or giving evidence before an industrial tribunal, that is the subject matter of the entitlement 
prescribed by the clause.   

32 Finally, it is to be noted that cl 37(6) contains several exclusions to paid leave to attend to union business.  One, in cl 37(6)(a), 
refers to the circumstance of a “special arrangement” with the union, which is the appellant, to provide for unpaid leave to deal 
with union business. Notably, the making of such a special arrangement with the union itself, in relation to officers conducting 
such business, tends to confirm the linkage between the business to be undertaken and the union as an entity and the activities 
it engages in on behalf of its members.               

33 As to the written and oral submissions of the appellant in relation to the history of cl 37, it was conceded when the matter was 
raised by the Full Bench, that such issues had not been raised or argued before the learned Industrial Magistrate at first 
instance.  Whilst the issue does not relate to a matter that may have been met by the other side with additional evidence, 
nonetheless, the well settled principle is that except in very exceptional circumstances, a party may not raise a point or issue on 
appeal, that was not taken in the proceedings at first instance: Whooley v Shire of Denmark [2019] WASCA 28; (2019) 99 
WAIG 87 citing Suttor v Gundowda Pty Ltd [1950] HCA 35; (1950) 81 CLR 418; University of Wollongong v Metwally (No 2) 
[1985] HCA 28; (1985) 59 ALJR 481; Water Board (NSW) v Moustakas [1988] HCA 12; (1988) 180 CLR 491. No exceptional 
circumstances were raised by the appellant and in my view, none are apparent, in terms of the interests of justice, that would 
warrant departing from this principle. In any event, I note that the proceedings before the Commission referred to by the 
appellant, leading to the making of the Public Service Award 1992, as it then was, proceeded by consent without any specific 
reference to the relevant provisions of the Award. The other history referred to by the appellant, related to the former terms of 
cl 36 of the Award, which appeared to have been included in various industrial agreements, without any determination by the 
Commission.       

34 Therefore, I consider that on its proper construction, cl 37(1)(a) is not, contrary to the submissions of the appellant, to be 
considered as a “stand alone” provision, entitling an officer to paid leave of absence if they are required to attend or give 
evidence before an industrial tribunal for any reason, unrelated to Association or union business, as that phrase should be 
understood. To construe cl 37(1)(a) in the way urged by the appellant, would require the reader to disregard the rest of the 
clause and other relevant provisions of the Award and accordingly, the context in which cl 37(1)(a) appears. 

35 The next question is the meaning of union or Association business and whether Mr Mayerhofer’s proceedings before the 
Appeal Board could be so characterised. The ordinary meaning of the word “business” includes “an activity…function, stated 
occupation, profession or trade…” (Shorter Oxford Dictionary). Taking into account the terms of cl 37 as a whole, whilst not 
wanting to overly confine or limit what activity may be involved, the phrase “Association Business” or “union business” 
wherever it appears, for the purposes of cl 37, should be considered as relating to the functions, trade or work of the appellant 
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as a collective, which the appellant is, as a registered organisation under ss 60 and 61 of the Act, in relation to activities such as 
negotiations with employers about terms and conditions of employment for members; proceedings before industrial tribunals in 
connection with matters pertaining to members of the appellant and to which the appellant is a party principal; the participation 
in joint committees with employers; meetings with Government Ministers and other government staff in connection with 
industrial and employment matters and other like activities. In short, as was concluded by the learned Industrial Magistrate, 
these can be described as the “professional operation of the claimant or the commercial activity or dealings of the claimant… 
and its operation as a collective” (see reasons at first instance pars 45-48).   

36 Furthermore, whilst not in any way detracting from this view, there also seems to be a conceptual distinction between leave for 
engaging in “union or Association business” under cl 37, by a “union–nominated representative”, in relation to which 
conditions are prescribed in cl 37(2) on the one hand, and the work of “union representatives” in cl 36, on the other. In the case 
of the latter, these persons as representatives, or “workplace delegates” as they are otherwise known, engaging in the types of 
activities contemplated by cl 36, have an unqualified right to paid time off from normal duties “to perform their functions as 
union representatives…” By cl 36(5)(a), such union representatives are also entitled to “attend union business in accordance 
with cl 37 – Leave to Attend Union Business of the Award”.  This latter reference tends to suggest that there is some 
distinction to be drawn between the performance of functions by union representatives under cl 36 on the one hand, and the 
grant of paid leave to attend to Association or union business, on the other.   

37 The right or entitlement to “paid time off from normal duties” for the purposes of cl 36(5)(a) appears to contemplate a 
workplace union representative engaging in the type of functions there set out, in the workplace itself. That is, the duties 
normally associated with a union workplace delegate. This is emphasised in cl 36(1), which specifically refers to the 
performance of functions “in the workplace, agency and union electorate”. In contrast, cl 37 contemplates the taking of “paid 
leave” to attend to certain matters, which seems more concerned with the engagement of officers or union-nominated 
representatives, other than union representatives under cl 36, in activities away from the workplace. Whilst such a union 
representative under cl 36 may also be a “Union-nominated representative” under cl 37, there seems no requirement for it to be 
the same person.  I also note in this respect, that whilst “individual grievance handling” is a specified activity in cl 36(5)(a) for 
a union representative, there is no reference to such matters in cl 37.  The fact that a union representative in the workplace, for 
the purposes of cl 36 may apply for leave under cl 37, seems to reinforce the distinction between the two types of activities and 
those who may engage in them. There does not seem, from the language used in cl 36(5)(a), an entitlement to such leave by a 
union representative. If an application for leave was to be made, then the terms of cl 37 would need to be complied with.  

38 Thus, I am not persuaded by the appellant’s submissions to the effect that the activities set out in cl 36(5) inform the meaning 
of union business for the purposes of the present matter such that it may be regarded as one and the same thing as union 
business under cl 37.  There is no doubt the terms of cl 36(5) set out what union representatives may do in the workplace and 
receive paid time off normal duty to attend to.  However, the context is different.  For example, there could be no suggestion 
that the activity of “organising and recruiting”, which is part of the functions of a union representative in cl 36(5), could inform 
the meaning of cl 37(1)(a), in terms of an application for paid leave.  Certainly, there is reference to “collective bargaining”, 
which could find parallels with cl 37(1)(b) and (c).  However, the crucial issue is what the entitlement is in cl 37, which was 
the basis of Mr Mayerhofer’s claim. 

39 Further, the references to “Union-nominated representative” and “official Union meetings” in cl 37(1)(b), (c) and (d), reinforce 
the required connection between the request for leave by an officer and the relevant business involved, being related to the 
appellant as an entity, in the conduct of its activities contemplated by cl 37(1) as a whole. 

40 Returning to the central issue, having regard to the foregoing, I do not consider that cl 37(1)(a) is concerned with the grant of 
paid leave to an officer who has personally commenced a proceeding in an industrial tribunal against their employer, for the 
purposes of vindicating a right particular to that individual. Furthermore, I do not consider that cl 37(1)(a) contemplates the 
provision of paid leave to an officer who may be called to give evidence in a proceeding commenced by another officer, for 
these purposes, either. The conclusion of the learned Industrial Magistrate that Mr Mayerhofer’s appeal did not involve any 
connection with “union business” in the relevant sense was, in my view, correct.  

41 There may well be certain situations where the appellant, as a registered organisation, commences a proceeding in its own 
right, but on behalf of a member(s), which proceeding has as its purpose or purposes for example, the establishment or the 
variation of a matter of significant industrial principle, such as a “test case”, where it may be able to be established that such a 
proceeding before an industrial tribunal, is “Association Business” or “union business”.  This could include as examples, the 
notification of disputes and conference proceedings under s 44 of the Act, that are ultimately referred for arbitration. There 
could also be disputed applications by the appellant to vary award(s) of the Commission, as another example, that have a 
relevant connection with the appellant’s business on behalf of its membership. An officer required to attend, perhaps to 
produce documents or to provide instructions, or to give evidence in any such proceedings may well, depending on the facts, 
be required to do so in the course of “attending to Association or union business”. 

42 However, the proceedings instituted by Mr Mayerhofer were instituted in his name and in respect of a matter arising from an 
individual grievance he had with his employer. There was no evidence or suggestion that it involved any notion of the broader 
membership of the appellant, as a collective, or the public service generally. Nor was there any evidence or suggestion that it 
had any impact on other persons as members, or those eligible to be members, of the appellant.   

43 Furthermore, simply because it may be said that for the purposes of cl 36(5)(a), a union representative is able to have paid time 
off to assist Mr Mayerhofer in relation to his handling of his grievance in the workplace at the time that it arose, this does not 
transform that same grievance into “union or Association business” as that phrase is contemplated by cl 37, by the 
commencement of proceedings by Mr Mayerhofer, in his own right. The purposes of these two clauses, and the rights and 
entitlements they confer, seem to be, to a degree at least, separate and distinct. 

44 I therefore do not consider that Mr Mayerhofer’s claim before the Appeal Board, seeking to overturn the imposition of a 
disciplinary penalty applicable to him alone in the workplace, should be regarded as, or has in some way, been transformed 
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into Association or union business, as that concept should be understood, simply because the appellant subsequently 
represented Mr Mayerhofer in those proceedings, in its representative capacity.  It is the proceedings themselves that must be 
able to be characterised as being union or Association business. If they could not be so described by Mr Mayerhofer 
commencing and prosecuting his claim on his own behalf, it is difficult to see how this requirement could be met by the simple 
expedient of the appellant subsequently representing him. The fact that the appellant did so, did not in any way alter the 
character of the proceedings before the Appeal Board.  It also is the case that such appeals, as s 80I(1) of the Act makes clear, 
are made by the individual public service or government officer concerned, although they may be instituted by the officer or 
the appellant, on the officer’s behalf, under s 80J.   

45 In its submissions, the appellant drew attention to the objectives of the appellant, which I take to mean the terms of its 
registered Rules, in Rule 3 - Objects. Whilst the appellant seemed to take objection in par 4 of appeal ground 2, to her 
Honour’s reference to the appellant’s Rules, there was no argument on this point in either the written or oral submissions. A 
copy of the appellant’s Rules was tendered in evidence by the respondent at first instance, without objection by the appellant 
(see transcript at first instance p 25 and exhibit 2). According to the Rules, they were certified by the Registrar as current and 
correct as at 16 April 2014. There was no difficulty in her Honour referring to them, particularly as there was no objection 
from the appellant at first instance.  She did so (see pars 41, 42, and 50 reasons at first instance) to highlight the nature of the 
services provided by the appellant to a member such as Mr Mayerhofer, under its Rules, such as the provision of welfare and 
representational services. This was in the context of the distinction between the provision of those services on the one hand, 
and the nature of Mr Mayerhofer’s appeal, on the other, and that there was no connection between them. The learned Industrial 
Magistrate in effect concluded that the fact Mr Mayerhofer availed himself of those services of the appellant under its Rules, to 
assist him with his appeal, did not “re-characterise the Appeal so that it becomes union business” (see par 50 reasons at first 
instance). I agree. I also refer to my reasons at par 44 above, without repeating them. 

46 The industrial activities of the appellant, in terms of negotiations, applications to industrial tribunals etc, are referred to in sub 
rule 3(b) and its advisory and representational services to members, are dealt with in sub rule 3(p) of its Rules.  In connection 
with this, the submission was made that conduct of this kind in accordance with the appellant’s objectives was “union 
business” and thus, the advice to and representation of Mr Mayerhofer should be so described, even if it was accepted, contrary 
to the appellant’s principal contention, that cl 37(1)(a) must involve union or Association business. Whilst this argument may 
have some superficial attraction, it must be remembered that the contravention alleged at first instance was not that the 
respondent had denied Mr Mayerhofer the opportunity to access his rights as a member of the appellant, but that he had been 
wrongly refused paid leave under cl 37(1)(a) of the Award. This entitlement to leave is not for the purposes of obtaining advice 
or representation in relation to his individual grievance with his employer, which no doubt is part of the day to day work of 
unions for their members, but for the purpose of attending to union business, as that concept should be understood in the 
context of cl 37 of the Award.  

47 I also regard the appellant’s submissions in relation to s 112A(3) of the Act in a similar vein. This section of the Act concerns 
the registration of industrial agents generally and the conduct of the appellant in its representative capacity.  I do not think that 
it assists the appellant in relation to the interpretation and enforcement of cl 37(1)(a) of the Award. 

Ground 3  
48 This ground of appeal is in the following terms: 

Ground 3 - Freedom of Association 
The learned Industrial Magistrate erred in law and in fact in finding at [95] to [100] that section 96B of the Industrial 
Relations Act 1979 (WA) precluded the operation of clause 37(1)(a) in the manner contended for by the Appellant, Her 
Honour's finding being manifestly unreasonable. 
(1) Sub-clause 37(1)(a) cannot operate in the discriminatory manner which was alleged because the entitlement is not 

qualified by the requirement that the officer claiming the entitlement be a member of the Appellant or any union. 
(2) The observations at paragraphs [95] to [100] contained speculation as to the application of clause 37 in relation to 

non-union members, which was not supported by evidence. 
49 As noted at the outset, given the learned Industrial Magistrate’s conclusions at first instance, the determination of this issue 

was not necessary for the disposition of the proceedings below. As I have concluded that grounds 1 and 2 of the appeal have 
not been made out, it is not necessary to consider the arguments on this ground any further. This matter is best left to another 
occasion, when the issue is fairly and squarely raised for consideration. 

Conclusions 
50 The appeal must be dismissed. 
EMMANUEL C: 
51 I have had the benefit of reading the draft reasons of the Senior Commissioner.  I agree with those reasons and have nothing to 

add.  
MATTHEWS C: 
52 I also have read the draft reasons of the Senior Commissioner. I too, agree with those reasons and have nothing further to add.  

 



99 W.A.I.G.                                      WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                                    1541 
 

2019 WAIRC 00714 
APPEAL AGAINST A DECISION OF THE INDUSTRIAL MAGISTRATE IN MATTER NO. M 80/2018 GIVEN ON 1 

MAY 2019 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 
APPELLANT 

-v- 
DIRECTOR-GENERAL, DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
 COMMISSIONER D J MATTHEWS 
DATE MONDAY, 16 SEPTEMBER 2019 
FILE NO/S FBA 6 OF 2019 
CITATION NO. 2019 WAIRC 00714 
 
Result Order issued 
Representation 
Appellant Mr W Claydon of counsel and with him Ms D Larson  
Respondent Mr D Anderson of counsel and with him Mr T Ledgar of counsel 
 

Order 
The appeal having come on for hearing before the Full Bench on 5 August 2019, and having heard Mr W Claydon of counsel and 
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THAT the application be and is hereby dismissed for want of jurisdiction. 
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Solicitors: 
Applicant : Slater and Gordon 
Respondent : State Solicitor of Western Australia 
 
Case(s) referred to in reasons: 
Briginshaw v Briginshaw (1938) 60 CLR 336 
George v Rockett (1990) 93 ALR 483 
Miles v Federated Miscellaneous Workers Union of Australia, Hospital, Service and Miscellaneous WA Branch  (1985) 65 WAIG 
385 
Public Transport Authority v ARTBIU [2016] WAIRC 00236; (2016) 96 WAIG 408 
State School Teachers’ Union of WA (Incorporated) v Director-General Department of Education [2019] WAIRC 00175; (2019) 
99 WAIG 336 
SSTU v The Director General, Department of Education [2015] WAIRC 00517; (2015) 95 WAIG 1461 
The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport Authority [2017] 
WASCA 86; (2017) 97 WAIG 431 
Case(s) also cited: 
Bogunovich v Bayside Western Australia Pty Ltd (1998) 78 WAIG 3635 
Danijel Pantovic v Public Transport Authority of WA (2011) 91 WAIG 2094 
Frank Scott v Consolidated Paper Industries (WA) Pty Ltd (1998) 78 WAIG 4940  
Garbett v Midland Brick Company Pty Ltd [2003] WASCA 36; (2003) 83 WAIG 893 
Mr Patrick Guretti v The Director General Department of Education (2013) WAIRC 00779 



99 W.A.I.G.                                      WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                                    1543 
 

Ms RT v The School [2015] FWC 2927  
Public Employment Industrial Relations Authority v Scorzelli [1993] NSWIRC 48 
Saybolt Australia Pty Ltd v Milan Hall (2006) 87 WAIG 87 
The State School Teachers’ Union of W.A. v The Director General, Department of Education (2018) WAIRC 00379 
William Walker v P & O Automotive and General Stevedoring [2009] WAIRC 00250 
Zainal Omar Mattar v The Minister for Corrective Services (2017) WAIRC 00794  

Reasons for Decision 
Claim and brief background 
1  The applicant had a career as a prison officer for some 22 years. For 11 of those years, up to the events leading to these 

proceedings, the applicant had been a prison officer appointed by the respondent under the Prisons Act 1981 (WA) (Prisons 
Act). At the time of the events leading to these proceedings, the applicant was at the rank of Senior Prison Officer.  Prior to his 
appointment as a prison officer in Western Australia, the applicant was a prison officer in the Scottish Prison Service for some 
11 years also. As at the time of the relevant events, it was common ground that the applicant had an unblemished record of 
service and had also received a number of commendations for actions taken in the line of duty. The applicant had been 
engaged at various prisons including Bandyup and Hakea.  He took a secondment to the Eastern Goldfields Regional Prison in 
September 2016. It was whilst on secondment to this prison that the applicant was involved in two incidents that ultimately led 
to the termination of his employment. 

2 These incidents involve the alleged use of unreasonable force on two prisoners, Mr Wharerau and Mr Bellin. The force option 
involved was Oleoresin Capsicum spray (OC spray).  Allegations were made, and an investigation was conducted in 
accordance with the Public Sector Management Act 1994 (WA) (PSM Act). The allegations against the applicant were largely 
sustained and as a consequence, the respondent maintained that there had been a loss of confidence in the applicant as a prison 
officer and his employment was terminated. The applicant now contends that his dismissal as a senior prison officer was harsh, 
oppressive and unfair. He seeks both reinstatement and compensation for loss. 

3 The respondent maintained that the applicant’s use of OC spray on the two prisoners concerned was not justified and 
constituted an unreasonable and excessive use of force in all the circumstances, in contravention of s 14 of the Prisons Act and 
the relevant policy in relation to use of force options.  Additionally, the respondent  contended that when the applicant 
deployed the OC spray on the two occasions concerned, he was not permitted to do so as his training in relation to the use of 
this force option was not at the time current. Accordingly, the respondent’s position was that the decision to terminate the 
applicant’s employment as a senior prison officer was justified and was not unfair. 

The allegations and findings 
4 On 28 July 2017 the respondent contended that the applicant had committed a breach of discipline in relation to the Bellin 

incident, under s 81(1)(a) of the PSM Act. It was contended that the applicant had used excessive force which constituted 
misconduct. Two allegations were made against the applicant and they were set out in a letter of the same date in the following 
terms: 

Suspected Breach of Discipline 
I have become aware that you may have committed a breach of discipline and I have decided to deal with it as a discipline 
matter pursuant to the Public Sector Management Act 1994 (Act) s 81(1)(a) and the Public Sector Commissioner's 
Instruction entitled, 'Discipline - General. ' 
I enclose a copy of the Commissioner's Instruction. 
Specifically, the allegations against you are: 
Allegation 1 
It is alleged that on 20 May 2017, at Eastern Goldfields Regional Prison, you committed a breach of discipline when you 
deployed chemical agent at prisoner Jessie Bellin. The deployment of the chemical agent was an excessive use of force 
which constitutes an act of misconduct. 
Particulars 
a) On 20 May 2017, you were the rostered Unit Manager of Unit 4; 
b) Mr Bellin was a remand prisoner who became agitated at not being able to contact a surety for his release; 
c) In response to Mr Bellin's behaviour, you drew a chemical agent and pushed him into his cell; 
d) Whilst standing outside the cell, with Mr Bellin inside, you deployed the chemical agent at Mr Bellin for 

approximately two seconds; 
e) You then deployed the chemical agent at Mr Bellin a second time for approximately two seconds while he 

attempted to cover his face with a bed sheet; and 
f) The deployment of the chemical agent was excessive and disproportionate in the circumstances to manage 

Mr Bellin's behaviour. 
Allegation 2 
It is alleged that on 20 May 2017, at Eastern Goldfields Regional Prison, you committed a breach of discipline when you 
did not administer aftercare and / or decontamination after deploying chemical agent at prisoner Jessie Bellin. 
Particulars 



1544                                                          WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                 99 W.A.I.G. 
 

a) On 20 May 2017, you were the rostered Unit Manager of Unit 4; 
b) Whilst standing outside Mr Bellin's cell, with Mr Bellin inside, you deployed the chemical agent at Mr Bellin for 

approximately two seconds; 
c) You deployed the chemical agent at Mr Bellin a second time for approximately two seconds; and 
d) You did not take reasonable steps to administer aftercare and / or decontamination of Mr Bellin in a timely manner. 
….. 

5 Sometime later, on 7 December 2017, it was further alleged against the applicant that he had committed a breach of discipline 
in relation to the Wharerau incident. The allegations were set out in a letter of the same date as follows: 

Suspected Breach of Discipline 
I have become aware that you may have committed a breach of discipline and I have decided to deal with it as a discipline 
matter pursuant to the Public Sector Management Act 1994 (Act) s 81(1)(a) and the Public Sector Commissioner's 
Instruction entitled, 'Discipline - General.' This letter sets out those allegations and the particulars that support it. 
I enclose a copy of the Commissioner's Instruction. 
Allegation 1 
It is alleged that on 4 May 2017, you committed a breach of discipline when you used force, which was unreasonable in 
all the circumstances, on a prisoner, when you used OC Spray prior to utilising de-escalation techniques. 
Particulars 
On 4 May 2017, at approximately 3:15pm, while performing Senior Officer duties at Eastern Goldfields Regional Prison, 
you deployed Olea-resin Capsicum Aerosol (OC Spray) into the face of prisoner Ralph Joseph Wharerau. 
Clause 3 of Policy Directive 5 provides in the relevant part: 

3.1 In all instances, force shall only be used when all other avenues have been exhausted or are considered 
impractical. Force must only be used as a last resort. 
3.4 The amount of force used, shall be the minimum required to control the situation or behaviour and 
maintain security and good order and shall cease when the level of perceived  
threat can be managed without applying force. 

If proven, this would constitute a breach of discipline in accordance with s 80 of the Act. 
Allegation 2 
It is alleged that on 4 May 2017, you committed a breach of discipline when you used OC Spray when you were not 
permitted to do so. 
Particulars 
On 4 May 2017, at approximately 3:15pm, while performing Senior Officer duties at Eastern Goldfields Regional Prison, 
you deployed OC Spray into the face of prisoner Ralph Wharerau. At the time of the deployment you were not up to date 
with the current training of the use of OC Spray. 
Clause 4.1 of Policy Directive 5 provides in the relevant part: 

4.1.6 Use of force must not be applied by a prison officer unless that officer has successfully undergone a 
DCS approved training programme. 
4.1.7 It shall be a shared responsibility between the designated Superintendent of each adult custodial facility 
and the individual staff member, to ensure they remain up to date and competent with the current use of 
force training packages when available. 
4.1.8 All prison officer staff shall be refreshed as minimum once annually in the following training: 

• Use of force overview 
• Restraints (including batons) 
• Escorts 
• Self Defence 
• Chemical Agent 

If proven, this would constitute a breach of discipline in accordance with the Act s 80. 
Background 
On 4 May 2017, at approximately 3:15pm, you were present in Unit 2 CD Wing, where Mr Wharerau was involved in a 
conversation with Principal Officer Stephen Parker. During the conversation you have intervened, restraining 
Mr Wharerau against the unit wall with the assistance of Mr Solomon ldowu. 
Whilst restraining Mr Wharerau, you have requested OC Spray, it was handed to you by a fellow officer. You deployed 
the spray in Mr Wharerau's direction, contaminating yourself as well as Mr Wharerau and Mr ldowu. 
Due to the contamination, attending officers have taken over Mr Wharerau's restraint and escorted him out of the unit. 
It appears, from the CCTV footage, that you did not utilise de-escalation techniques prior to choosing to use OC Spray. 
In accordance with the Commissioner's Instruction Discipline - General and s 81(1) of the Act, I now provide you with 
the opportunity to provide a response to the allegations. 
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….  
6 The applicant denied the allegations against him. In doing so, the applicant had been shown the CCTV footage of both 

incidents. The CCTV footage was subsequently tendered in evidence in these proceedings as a part of the agreed tender 
bundle. In summary, the applicant contended that Mr Bellin became increasingly aggressive when told his surety had been 
arranged and he would not get access to his telephone account. The applicant maintained that Mr Bellin repeatedly threatened 
both himself and Prison Officer Bruynzeel who was then present. This included adopting a fighting stance, picking up a chair 
and taking off and placing his t-shirt over his face. Whilst the applicant had obtained OC spray and gave Mr Bellin a warning 
that if he continued to fail to comply with directions to return to his cell, spray would be used, it was not in fact used at that 
point. 

7 The applicant then used “open hand” techniques and pushed and directed Mr Bellin back towards his cell. He was 
accompanied by Officers Bruynzeel and Mulvaney. The applicant maintained that Mr Bellin was still behaving in an 
aggressive manner and was non-compliant. Once he reached the cell, the applicant noted that Mr Bellin by his words and 
conduct, was still threatening assault against either himself or the other two officers. Accordingly, the applicant deployed the 
OC spray towards Mr Bellin. When Mr Bellin was inside the cell, the applicant said that he attempted to cover his face with 
bedding to avoid the effects of OC spray and the applicant deployed the spray for a second time. The door to the cell was then 
shut. 

8 At all times, the applicant maintained that he was acting in accordance with relevant policies and training materials.   
9 In relation to the Wharerau incident, the applicant wrote to the investigators and referred to Mr Wharerau displaying agitated 

and aggressive behaviour towards Principal Officer Parker. The applicant said he was aware of at least 20 other prisoners who 
were becoming interested in the events. The applicant said that he ushered Mr Wharerau towards the corner of the room in 
order to deescalate the situation. He had declared a “code green” by this point. Mr Wharerau grabbed hold of the door handle 
and despite orders to desist, he remained non-compliant.   

10 Given Mr Wharerau’s continued non-compliance, the applicant said that he requested OC spray from another officer who was 
with him. A warning was given to Mr Wharerau that if he continued to fail to comply with his orders then spray would be 
used. The applicant said he deployed OC spray so that Mr Wharerau would be compliant.  He was then restrained and removed 
from the area. 

11 As to the training allegation, the applicant noted that despite the respondent’s training records, that he thought he had 
completed the Chemical Restraints Training Course several times since his appointment as a prison officer. Despite this, the 
applicant noted that it had been previously highlighted to officers that there had been a significant training deficit for prison 
officers and he did not consider that it was fair that he had been singled out on this occasion. 

12 In relation to both incidents, the applicant referred to a direction that he received from the Principal Officer at Hakea Prison, in 
relation to the use of chemical agents. This communication, which became known as the “Cooper Email” in the course of the 
hearing, was dated 11 February 2015.  It referred to a high number of assaults by prisoners on prison officers and Principal 
Officer Cooper’s advice to Hakea prison officers, that “if in doubt get the spray out”. The applicant informed the respondent in 
his response, that he took this as an indication of a change in philosophy in relation to situations where the safety of prison 
officers could be put at risk. 

13 At all times the applicant responded that he did not use excessive or unreasonable force on these two occasions, and that he 
acted in accordance with the Prisons Act and the respondent’s relevant policies and procedures. 

14 Having considered the issues and the applicant’s responses, the respondent formed the view, by letter of 25 May 2018, that 
apart from allegation 2 in connection with the Bellin incident, that the allegations were made out.  Importantly, for reasons 
which will be considered later, given the proximity of the incidents to one another, they were regarded by the respondent 
together as a single course of conduct, in terms of the applicant’s management of prisoners.  The letter relevantly provided, 
without reproducing the allegations, as follows: 

Suspected breach of discipline - Finding and Proposed Discipline Action l 
On 17 August 2017, Mr Nick Wells a Principal Investigator in the Investigations Branch wrote to you and advised you 
that as a result of information received, he was commencing a discipline process pursuant to the Public Sector 
Management Act 1994 (Act) s 81(1)(a) and put to allegations to you as follows: 
….. 
He invited you to respond to the allegations and on 24 May 2017, you made a written submission through you WA Prison 
Officer's Union representative. 
On 7 December 2017, Principal Investigator Mr Mark Riddle wrote you setting out a further two allegations as follows: 
….. 
As your matters are only sixteen days apart, I have decided to view them together as they relate to conduct of a similar 
nature in respect of your method and judgment in dealing with prisoners and deployment of OC Spray. 
Accordingly, I have reviewed all the available evidence in relation to all four allegations and find that on the balance of 
probabilities you did commit a breach of discipline and an act of misconduct as follows: 
Allegation 1 (Mr Bellin) 
Your actions breached: 
a. Prisons Act 1981, s 14 in relation to the lawful use of force; and 
b. Policy Directive 5, 'Use of Force.' 
And is therefore a breach of discipline under the Acts 80(b). I am also of the view that your actions constitute an act of 
misconduct under the Acts 80(c). 
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Allegation 2 (Mr Bellin) 
This allegation is withdrawn. 
Allegation 1 (Mr Wharerau) 
Your actions breached: 

a.   Prisons Act 1981, s 14 in relation to the lawful use of force; and 
b.   Policy Directive 5, 'Use of Force.' 

And is therefore a breach of discipline under the Acts 80(b). I am also of the view that your actions constitute an act of 
misconduct under the Acts 80(c). 

            Allegation 2 (Mr Wharerau) 
Your actions were contrary to Policy Directive 5 'Use of Force' and is therefore a breach of discipline under the Acts 
80(b)(i). I am also of the view that your inaction constitutes an act of misconduct under the Acts 80(c). 
Reasons for Decision 
In considering both OC spray discharges, I need to be satisfied that on the balance of probabilities your actions in 
deploying Oleoresin Capsicum spray (spray / OC spray) were 'excessive and disproportionate in the circumstances' 
having regard to the legislation and Policy Directive against which you are bound. 
As a Senior Prison Officer, you are authorised to use force (including using OC spray) in certain circumstances set out 
under the Prisons Act 1981. You are also bound by Police Directive Five 'Use of Force' with the Prisons Act 1981 
prevailing in circumstance where there is any ambiguity between the Act and Policy. 
On both occasions, the issue is whether you had objectively sound reasons to deploy the spray against Mr Wharerau and 
Mr Bellin, in light of the prevailing circumstances at the time. A review of the closed circuit television (CCTV) of these 
incidents, which I understand you have viewed, speak for themselves and in my view your actions in deploying the 
chemical agent were 'excessive and disproportionate' in the circumstances. 
In relation to the incident involving Mr Wharerau, the CCTV footage shows that three to six seconds elapse from the time 
the OC Spray was requested by you and ultimately deployed. Your Total Offender Management Solutions (TOMS) 
Incident Report provides in the relevant part: 

The writer requested Chemical Agent from IDOWU, Solomon (ID: D273466) the writer then gave 
WHARERAU a formal warning that if he continued to be non-compliant Chemical Agent would be used. He 
continued to resist and the writer deployed the Chemical Agent giving him a warning. 

Given the elapsed time, this statement is implausible and even if it was the case that a verbal warning was issued, you did 
not give Mr Wharerau reasonable time to comply with your order or warning. Moreover, the manner in which you 
deployed the spray placed Mr Wharerau, and your colleague in an unacceptable risk of hydraulic eye damage. 
In relation to Mr Bellin, while there is some argument that deploying the spray in the first instance was necessary when 
taken as a whole, you could not have had a belief based on reasonable grounds that you needed to deploy the chemical 
agent twice in order to protect yourself, your colleagues and any other prisoner. 
As with 4 May 2018 incident, your characterisation in your TOMS report of what occurred does not align with the CCTV 
footage: 

It was when he reached his cell did he turn and made a gesture that he was going to continue to fight, I gave him 
a push into his cell it was then he went to come back at me so I deployed the Chemical Agent. 
Due to his aggression the cell door was secured, and the writer informed him to decontaminate himself ... 

This is inconsistent with the CCTV footage which shows: 
00:09 You shove Mr Bellin along the corridor towards his cell. 

You and your colleagues arrive at the door with Mr Bellin 
00:16 You commence to shove Mr Bellin into the cell door opening. 
00:17 Mr Bellin places his right hand against the door and momentarily resists your shove 
00:18 You step back and deploy the OC Spray towards Mr Bellin and Mr Bellin runs away from you into the cell. 
The footage inside the cell shows the shadows of the above motions just outside the door followed at 00: 16-17 by 
Mr Bellin running to the rear of the cell, turning towards you, taking cover on the bed, under the blankets with his feet 
towards the cell door.  You are seen continuing to deploy the spray towards Mr Bellin. 
Proposed Discipline Action 
Having regard to all the circumstances, I am considering dismissal as the most appropriate discipline action. 
When I reviewed the footage with your response, I initially considered a range of alternatives including reduction in rank 
combined with a reprimand and retraining. 
However, given the similarities in these two incidents, the apparent disregard for the safety of your colleagues and 
prisoners in your care, together with the way in which you obviated your actions in your various reports, I believe 
dismissal is the most appropriate action. 
Prior to imposing the proposed discipline action, I now provide you with an opportunity of making a submission to me 
setting out any mitigating factors you would like me to consider. 
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… 
15 The fact that the respondent treated the two incidents together was confirmed in an internal memorandum to the Director 

General from the investigators dated 15 May 2018 (p 85 exhibit A1). 
The applicant is dismissed 
16 By letter of 11 July 2018, having considered the applicant’s response to the findings and proposed penalty, the applicant’s 

appointment was terminated by the payment of five weeks’ salary in lieu of notice. Formal parts omitted, the letter of dismissal 
said: 

Suspected breach of discipline - Imposition of disciplinary penalty 
I refer to my correspondence to you dated 25 May 2018 in which I found that you committed a breach of discipline in 
relation to the allegations particularised in that correspondence and proposed a discipline action of dismissal. 
On 19 May 2018 the Department of Justice received correspondence from Slater and Gordon Lawyers acting on your 
behalf providing a written submission in response to the proposal to dismiss you. On 21 June 2018 Slater and Gordon 
Lawyers provided the Department with an updated response. 
I note from this correspondence that you continue to rely on your responses to the allegations provided in letters to me on 
1 September 2017 and 21 May 2018. 
Having considered all of the material, I remain of the view that your actions are inconsistent with the Department's Policy 
Directive 5 (PD5). Your reference to a briefing which purportedly provided 'lawful directives' by then Acting Assistant 
Commissioner Schilo in February 2015 and an email provided to staff at Hakea by Principal Officer Jacqueline Cooper on 
11 February 2015 referenced in your response does not alter my view. 
As I indicated to you in my previous correspondence when I reviewed the CCTV footage with your response, I initially 
considered a range of alternatives to dismissal. This included reduction in rank, combined with a reprimand and 
retraining. However your actions and subsequent responses demonstrate that you are unable to reflect on your conduct 
or accept responsibility for your actions which were disproportionate and excessive in both circumstances. (My 
emphasis) 
Despite your rank and experience you have disregarded the safety of your colleagues and prisoners in your care. In 
addition you have obfuscated your actions in your various reports and have shown no contrition. 
I take your misconduct extremely seriously and as the Director General I am required to ensure this type of behaviour is 
not tolerated within the Department of Justice. The community of Western Australia expects high standards of 
professional conduct and accountability by public officers. The use of excessive force by Prison Officers on prisoners had 
the capacity to bring the administration of justice by the Department of Justice into disrepute. 
In light of the gravity of your conduct, your lack of insight into the excessive nature of your uses of force, and the high 
standards of professional conduct expected of Prison Officers both by myself, and the Western Australia community at 
large, I have lost trust and confidence in your ability to conduct yourself in a manner that accords with such standards. 
Having considered all the circumstances in relation to both these matters I find that you did commit a breach of discipline 
as set out in the Act and accordingly dismiss you from your employment with effect from the date of this letter. 
You will be paid five weeks in lieu of notice and your dismissal will be effective from the date of this letter. Your 
Superintendent will arrange the return of all of your uniforms, identification cards, equipment and any other departmental 
property. 
I also wish to advise you that had you continued in the employment of the Department the Investigations Branch were in 
the process of serving further allegations on you. Given my decision these allegations will be stayed. (My emphasis) 

Contentions of the parties 
17 For the applicant a number of submissions were made. First, he submitted that in relation to both the Bellin and Wharerau 

incidents, his actions in deploying OC Spray were in accordance with Policy Directive 5 Use of Force (PD5) (pp 92-98 exhibit 
A1). The applicant contended that he acted consistently with the principles set out in PD5 in that on both occasions when force 
was used, it was as a last resort and the minimum amount of force was used to control the situation at hand.  

18 Furthermore, in so far as s 14 of the Prisons Act is concerned, the applicant submitted that at all times he had reasonable 
grounds to deploy the OC spray to ensure that his lawful orders were complied with. As to the question of training, the 
applicant noted that the terms of PD5 are to the effect that a prison officer is not to use a force option unless the prison officer 
has been trained under an approved training course. To the extent that the respondent relied on this as an allegation of 
misconduct, the applicant contended that the allegation was misplaced. This was because, as the submission went, the 
responsibility at law was on the respondent to provide appropriate instruction and training and therefore the respondent could 
not rely on his own failure to train to impose a disciplinary sanction.  

19 I should note at this point, that the respondent maintained in his case, that although the training issue formed part of the 
disciplinary allegation against the applicant, it did constitute a ground of the respondent’s decision to dismiss him. It was not 
mentioned in the letter of dismissal. I will return to this issue later in these reasons.  

20 Furthermore, in relation to the deployment of the OC spray, the applicant maintained that he acted in accordance with the 
Defensive Equipment and Techniques: Chemical Agent Manual (pp153-180 exhibit A1). To the extent that the applicant 
deployed OC spray a second time on Prisoner Bellin, he did so in accordance with this manual which states that if a subject has 
not received a full exposure of chemical agent because of defensive behaviour, a further application may be necessary. In this 
regard, a further submission of the applicant was that even if a second spray in the circumstances was found not to be 
necessary, this would fall far short of grounds for dismissal. Rather, this would be a training issue.  
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21 As to the Cooper email, the subject of what the applicant regarded as a lawful direction to prison officers at Hakea Prison, the 
applicant maintained that he was only acting consistent with his understanding that if there was some doubt in the mind of a 
prison officer as to the possibility of a physical assault by a prisoner, the officer should use OC Spray in those circumstances.  

22 On the key question of whether the applicant’s actions were “disproportionate or excessive”, as set out in the respondent’s 
letter of dismissal, the applicant contended that this cannot be assessed in a vacuum. Rather, one must have regard to the 
volatile environment of a prison.  

23 As to the contentions by the respondent that the applicant had brought the administration of justice into disrepute, he submitted 
that there was no basis for this conclusion. Furthermore, objectively considered, there was also no foundation for the 
respondent’s assertion that the Western Australian community at large had lost confidence in the applicant’s ability to conduct 
himself in accordance with the high standard expected of a prison officer. In any event, given that after the incidents 
concerned, the applicant was placed in higher acting roles in prisons, including a period as the Principal Officer at Hakea 
Prison, this undermined the respondent’s contention in this regard. Objectively viewed, the applicant submitted that a loss of 
trust and confidence was not a finding that was reasonably open.  

24 A number of other submissions were made. First, to the extent that the respondent in his letter of dismissal referred to the 
service of further allegations on the applicant, had he remained employed, this was said to be inappropriate. It raised the issue 
as to whether the respondent may have had regard to these unspecified further allegations in his decision to dismiss the 
applicant.  

25 Second, it was contended that the applicant’s dismissal was procedurally unfair on a number of bases. This included that at no 
time did the respondent inform him of what in the circumstances, was the correct manner of dealing with the two prisoners, in 
order for him to respond. Furthermore, the applicant also contended that at no time were allegations that the applicant’s 
conduct brought the administration of justice into disrepute, or that the respondent had lost trust and confidence in him, ever 
put to the applicant prior to his dismissal.  

26 Finally, it was submitted that given the applicant’s length of service, his unblemished record as a prison officer and his 
promotion into higher acting positions, the respondent’s decision to dismiss him was disproportionate to the gravity of his 
conduct in all of the circumstances. It would be appropriate having regard to all of these matters, on the applicant’s 
submissions, that if his dismissal was found to be harsh, oppressive or unfair, that he be reinstated without loss.    

27 The respondent contended that the incidents which took place at Eastern Goldfields Regional Prison involving the applicant 
and prisoners Wharerau and Bellin spoke for themselves. In particular, the respondent submitted that the second OC spray 
directed towards Mr Bellin was not justified. Also, based on the letter of dismissal, the respondent submitted that it relied on 
three issues. First, was the gravity of the conduct itself. Second, was the applicant’s lack of insight into his actions and his 
position that if confronted by the same events he would respond in the same way. This was said by the respondent to be a basis 
for the respondent’s loss of confidence in the applicant as a prison officer, given the level of trust placed in an officer 
appointed under the Prisons Act.  

28 Third, the respondent contended that the applicant’s obfuscation of his actions in relation to the incidents, his reporting of them 
and his response to the disciplinary process, contributed to the decision to dismiss. In all of the circumstances, the respondent 
contended that the applicant’s dismissal was justified. 
  

Use of force principles 
29 Use of force by a prison officer in the course of his or her duties must be strictly controlled and is, at all times, subject to legal 

restraint. The appointment, powers and duties of a prison officer in this State are governed by the Prisons Act. Section 13 
empowers the respondent to appoint prison officers. Under s 13(2), on engagement, a prison officer takes an oath to well and 
truly serve the State as a prison officer and to maintain the safety and security of a prison, the prisoners and officers employed 
at a prison. The oath also obliges a prison officer to uphold the Prisons Act and all orders, rules and regulations made under it, 
to deal fairly with prisoners and to obey lawful orders of superiors.  

30 Section 14(1) is most relevant for present purposes. It deals with the powers and duties of prison officers. It provides as 
follows: 

14. Powers and duties of prison officers  

 (1) Every prison officer —  
 (a) has a responsibility to maintain the security of the prison 

where he is ordered to serve; and 
 (b) is liable to answer for the escape of a prisoner placed in 

his charge or for whom when on duty he has a 
responsibility; and 

 (c) shall obey all lawful orders given to him by the 
superintendent or other officer under whose control or 
supervision he is placed and the orders and directions of 
the chief executive officer; and 

 (d) may issue to a prisoner such orders as are necessary for 
the purposes of this Act, including the security, good 
order, or management of a prison, and may use such 
force as he believes on reasonable grounds to be 
necessary to ensure that his or other lawful orders are 
complied with.  
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31 For the purposes of these proceedings, s 14(1)(d) is most relevant. That empowers a prison officer to use such force as he 
considers necessary, based on reasonable grounds, to ensure that either his or other lawful orders are complied with. In terms 
of the meaning of “reasonable grounds” for these purposes, as was stated by the High Court in George v Rockett (1990) 93 
ALR 483 at 488:  

When a statute prescribes that there must be “reasonable grounds” for a state of mind — including suspicion and belief — 
it requires the existence of facts which are sufficient to induce that state of mind in a reasonable person. That was the 
point of Lord Atkin's famous, and now orthodox, dissent in Liversidge v Anderson [1942] AC 206 : see Nakkuda Ali v MF 
De s Jayaratne [1951] AC 66 at 76–7 ; R v IRC; Ex parte Rossminster Ltd [1980] AC 952 at 1000, 1011, 1017–18 ; 
Bradley v Commonwealth (1973) 128 CLR 557 at 574–5 ; 1 ALR 241 ; WA Pines Pty Ltd v Bannerman (1980) 41 FLR 
169 at 180– 1 ; 30 ALR 559 at 566–7 . That requirement opens many administrative decisions to judicial review and 
precludes the arbitrary exercise of many statutory powers: see, for example, Attorney-General v Reynolds [1980] AC 637 
. Therefore it must appear to the issuing justice, not merely to the person seeking the search warrant, that reasonable 
grounds for the relevant suspicion and belief exist. 

32 The respondent also has policies in place dealing with the use of force by prison officers. The relevant policy in this case is 
PD5. By par 1 titled ‘Scope’ it is provided that “all staff that are involved or could reasonably be expected to be involved in an 
incident requiring the use of force shall comply with this document”. Paragraph 3 entitled ‘Principles’ is important, and it 
provides:  

3.1 In all instances, force shall only be used when all other avenues have been exhausted or are considered 
impractical. Force must only be used as a last resort. 

3.2 In the instance that force is used, staff should seek to de-escalate the situation and reduce the level of 
force used as soon as possible.  

3.3. Force shall never be used as a form of punishment.  
3.4 The amount of force used, shall be the minimum required to control the situation or behaviour and 

maintain security and good order and shall cease when the level of perceived threat can be managed 
without applying force. 

3.5 Prisoners should not be held in instruments of restraint for any longer than is necessary to control their 
behaviour. 

33 PD5 also deals with training and at par 4 it is provided as follows: 
4.1.6 Use of force must not be applied by a prison officer unless that officer has successfully undergone a 

DCS approved training programme. 
4.1.7 It shall be a shared responsibility between the designated Superintendent of each adult custodial 

facility and the individual staff member, to ensure they remain up to date and competent with the 
current use of force training packages by accessing training when available. 

4.1.8 All prison officer staff shall be refreshed as minimum once annually in the following training: 
• Use of Force overview  
• Restraints (including batons) 
• Escorts 
• Self Defence  
• Chemical agents.  

 All DCS staff shall be refreshed, as frequently as mandated by Adult Custodial.  
34 All use of force in a prison is required to be preceded by a warning as mentioned in par 4.4 of PD5, that if the prisoner’s 

actions do not cease, force may be used against them and an allowance of adequate time is made for the prisoner to comply. 
Annexed to PD5 is a further document providing guidance for the use of chemical agents (including OC spray) and distraction 
devices. It provides that chemical agents may only be used by officers trained in their use; emphasises the importance of initial 
responses being negotiation and conflict resolution techniques; and reiterates that “where practicable in the circumstances to do 
so” to issue appropriate orders to restore good order and security of a prison and to tell a prisoner that if they do not comply 
with the order then chemical agents will be used.  

35 The Training Academy is where prison officers undergo their initial and subsequent training. Mr Kentish is a team leader at the 
Academy. In this position he is responsible for managing training teams and arranging training for officers. He also sometimes 
undertakes training directly. In relation to the use of OC spray, Mr Kentish referred to the Academy Defensive Equipment and 
Techniques: Chemical Agent manual at p 168 of exhibit A1. He referred to the “hydraulic needle effect” which is where a high 
velocity spray may penetrate layers of soft tissue.  Specifically, as prison officers are trained to use OC spray by spraying 
towards a person’s eyes, nose and mouth, consideration needs to be given to safe operating distances. In the case of the OC 
spray used by the applicant, the minimum recommended engagement distance is 1 metre. Mr Kentish accepted however, that 
OC spray may be used at a closer distance and each case will be dynamic and depend on its circumstances.  

36 As part of its training of prison officers, the Academy has a document called “Defensive Equipment and Techniques Use of 
Force (Adult Custodial)”, a copy of which was exhibit R8. Mr Kentish was taken to this in his evidence. The introductory part 
of this document is relevant. On p 1 it is stated that: 

Introduction 
Prison officers are involved on a daily basis in numerous and varied encounters with prisoners and when warranted, may 
use force in carrying out their duties. 
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Officers must have an understanding of, and true appreciation for, the limitations of their authority. This is especially true 
with respect to officers overcoming resistance whilst engaged in the performance of their duties. 
Even at its lowest level, the use of force is a serious responsibility. The purpose of this Manual is to provide officers of 
this Department with guidelines on the reasonable use of force. While there is no way to specify the exact amount or type 
of reasonable force to be applied in any situation, each officer is expected to use these guidelines to make such decisions 
in a professional, impartial, and safe manner. 
'Reasonableness' of the force used must be judged from the perspective of a reasonable officer on the scene at the time of 
the incident. Any interpretation of reasonableness must allow for the fact that prison officers are often forced to make 
split-second decisions, in circumstances that are tense, uncertain and rapidly evolving, about the amount of force that is 
necessary in a particular situation. 
There are many factors that can influence use of force in a prison environment and these factors need to be fully 
understood in order to allow officers the latitude to properly understand, apply and defend their force decisions in order to 
keep themselves, prisoners in their care and custody as safe as possible. 
Using force can put officers as well as prisoners at risk of physical harm and as such, it is essential officers have the skills 
and knowledge to de-escalate situations ( so force is used only as a last resort) and are trained in how to use force safely 
when there are no other alternatives. 

37 In his evidence Mr Kentish was taken to p 6 of the document which is headed “The Use of Force Model”. This is a theoretical 
model used as a tool to assist prison officers in the assessment of a situation with a prisoner that may involve the use of force. 
The model includes what factors an individual officer brings to a situation and Mr Kentish agreed with the proposition that the 
model refers to the perception of the officer (p 11) in terms of their own person characteristics, such as prior personal 
experience, size, strength and fitness etc. These are relevant as to how an officer may react in any given situation. The training 
manual recognises that two officers may react differently to a situation, depending on their own perception of events. 

The incidents 
The Wharerau incident 
38 On 4 May 2017 in Unit 2, known at the prison as the “Reception Unit” prisoners were being addressed by Principal Officer 

Parker.  The issue raised was prisoners hoarding bedding in their cells and general housekeeping within the unit. One prisoner, 
Mr Wharerau, complained that a number of his personal items, including soap, which he had purchased from the canteen, were 
missing from his cell.  Mr Wharerau was told that his personal items were at the officers’ post.  Mr Wharerau became upset.  
An exchange took place between Mr Wharerau and Principal Officer Parker and Mr Wharerau became aggressive and adopted 
a fighting stance.  Mr Wharerau had some history of fighting with other prisoners at the prison.  A considerable number of 
other prisoners were present in an open area close to where Mr Wharerau was located. 

39 Mr Wharerau was ushered by the applicant into a corner of the unit and attempts were made to restrain him. Mr Wharerau 
refused to comply with directions to cease resisting and took a firm hold of a door handle close to where he was located and 
refused to let go.  He was described as having a “vice like grip” on the handle.  the applicant called a “code green” in order to 
get assistance from other officers.  He also called for OC spray and Mr Wharerau was warned that if he failed to cooperate and 
comply with orders from the officers then OC spray may be used. Mr Wharerau continued to refuse lawful orders to cease his 
resistance, so the applicant deployed the OC spray. Mr Wharerau was then restrained in handcuffs and escorted from the area. 

40 The applicant’s evidence was that at the time Mr Wharerau became aware that his personal items had been removed from his 
cell he started to become very agitated.  Mr Wharerau had some history and was known to get into fights with other prisoners. 
According to the applicant, Mr Wharerau called Principal Officer Parker a “fat c***” and that Principal Officer Parker 
responded.  At the same time, the applicant testified that he observed that a large number of other prisoners in the open area 
close to Mr Wharerau were milling around. He became concerned that there might be some disturbance created. In cross-
examination the applicant said there were some 15 prisoners behind him and he was conscious of a possible escalation. 

41 It was at about this point, that the applicant called a “code green”. Other officers attended including Officer Idowu. The 
applicant testified that given the situation developing, he tried to move Mr Wharerau into the corner of the room immediately 
next to the office window and an entry door. As he was doing so, the applicant said that Mr Wharerau grabbed the door handle 
and refused to let go.  He had a vice like grip according to the applicant. It was at this point, that the applicant asked Officer 
Idowu to give him OC spray. The applicant’s evidence was that he then gave Mr Wharerau two warnings to remove his hands 
from the door handle or he would be sprayed. I should observe at this point that whilst the respondent, in its initial allegations, 
contended based on the timing of events, presumably revealed in the CCTV footage, that the applicant failed to warn Mr 
Wharerau of the use of OC spray, that was not sustained on the evidence and the CCTV footage timing of the events. Counsel 
for the respondent, in my view properly so, accepted this was the case. 

42 By this time, Officer Hinchcliffe was also behind the applicant. As Mr Wharerau was, according to the applicant, remaining 
non-compliant and was not going to move, and given his concerns as to the number of prisoners milling about behind them and 
taking an interest in what was occurring, the applicant deployed his OC spray at Mr Wharerau.  Unfortunately, the spray hit the 
window and some spray also got on the applicant and the other officers. Immediately following the spray deployment, Officer 
Hinchcliffe provided the applicant with handcuffs and the officers secured Mr Wharerau. He was taken out of the room to the 
containment unit to calm him down. 

43 It was put to the applicant in his evidence that in terms of the respondent’s training materials, that there may be some risk of 
injury if the OC spray cannister used, a mark 4 type, was deployed at less than one metre.  The applicant also accepted that in 
terms of his reporting of the incident, that an officer should record the nature of the lawful order given prior to deploying a 
force option such as OC spray. The Incident Description Reports or “TOMS” reports of the Wharerau incident appear at pp 32-
26 of exhibit A1. 
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44 Principal Officer Parker is the Principal Officer at the Eastern Goldfields Prison. He testified that an incident occurred in May 
2017. He was at the particular prison unit to investigate the use of blankets by prisoners and found soap in a cell that he 
thought belonged to the prison.  Principal Officer Parker accordingly took this item to the office.  He then addressed the group 
of prisoners.  It was Principal Officer Parker’s evidence that Mr Wharerau became vocal at this time and asked for his soap.  
He came down the stairs from the upper level.  Principal Officer Parker referred to the applicant and Officer Idowu being 
present at this time.  Additionally, there were, on Principal Officer Parker’s estimate, about 28 to 40 other prisoners present in 
the immediate area. 

45 It was Principal Officer Parker’s evidence that the applicant started moving Mr Wharerau away from him. However, 
Mr Wharerau continued to come back towards him. Principal Officer Parker said that he foresaw some problems in removing 
Mr Wharerau at that point. His evidence was that he then tasted OC spray and he went outside. 

46 As a part of his responsibilities as the Principal Officer, it was Mr Parker’s job to review CCTV footage in relation to such 
incidents. Principal Officer Parker’s evidence was that in the circumstances that occurred on that day, he had no concern with 
the use of OC spray by the applicant. The prisoner was clearly not complying with his direction.  Principal Officer Parker also 
added that he could see that the applicant was initially trying to de-escalate the situation and to calm Mr Wharerau down.   

47 Officer Idowu was a probationary officer at the time of this incident. His evidence was that Principal Officer Parker had 
undertaken a cell inspection and all laundry in the cells was removed.  Mr Wharerau’s soap was removed and put in the office.  
Mr Wharerau became upset by this and he became abusive towards the Principal Officer and also Officer Idowu. Officer 
Marshall was also present at the time. According to Officer Idowu, the applicant called a “code green”.  Officer Idowu also 
mentioned that there were a significant number of other prisoners present and the situation was unpredictable.  He testified that 
the other prisoners present may have been incited to act. He saw the applicant direct Mr Wharerau towards the corner of the 
room where Mr Wharerau grabbed hold of the door handle and would not let go. Officer Idowu’s evidence was that because of 
this, handcuffs could not be used. He heard the applicant give two warnings to Mr Wharerau that if he did not let go then OC 
spray would be used.  

48 As mentioned above, this is quite at odds with the inference drawn by the investigators that from the CCTV footage, the 
applicant did not likely have sufficient time to warn. The applicant then deployed the spray and it bounced off the windows 
and struck the officers also.  In his evidence, Officer Idowu agreed that it was important to act quickly in the circumstances 
that developed on that day. There was a significant chance of an incident occurring as Mr Wharerau was a large prisoner and 
there was a significant chance of an assault on officers. Evidence was given on behalf of the applicant by Ms Reynolds, 
presently the Assistant Superintendent of Operations at Bandyup Women’s Prison. Ms Reynolds is an officer of some 20 
years’ experience, including as a senior officer at Hakea Prison. She testified that she worked with the applicant for over five 
years at Hakea and found him to be a very professional officer well acquainted with prison rules and procedures. Other staff 
would go to him for advice and guidance.  

49 Assistant Superintendent Reynolds was asked about the Cooper Email and she said she remembered it well. She took this as a 
directive to officers. It came about because of assaults on officers by prisoners and meant that chemical agent should be used 
rather than having physical contact with prisoners, due to the risk of assaults. It was Assistant Superintendent Reynold’s 
evidence that OC spray was used regularly at Hakea in more volatile areas of the prison in relation to prisoners who were non-
compliant, when not following a direction. She accepted that the email directive must be understood and applied in accordance 
with the PD5 policy on use of force and s 14 of the Prisons Act.   

50 Assistant Superintendent Reynolds had been shown the CCTV footage of both incidents but had not been given any other 
information about the incidents or these proceedings by the applicant’s solicitors. She had no contact with the applicant prior to 
giving her evidence. When reviewing the footage, she expressed the view in relation to the Wharerau incident, that there were 
a lot of other prisoners out of their cells and milling around the area. In her view, it looked like a situation that could escalate 
and get out of control. Assistant Superintendent Reynold’s assessment was she would probably have acted in the same way as 
the applicant did given the circumstances. In particular, she emphasised the importance of officers getting situations like the 
Wharerau incident under control quickly, because of the risk of escalation.  

51 Officer English is a senior prison officer who  has about 27 years’ experience. He is currently at Banksia Hill Detention Centre. 
Senior Officer English has previously acted as Principal Officer and Assistant Superintendent level at Hakea Prison over a 
number of years. At Hakea, Senior Officer English worked closely with the applicant and described him as a “great senior 
officer” who had been in charge of the prison as Principal Officer with him on a number of occasions when the other senior 
management had either left for the day or were otherwise absent. This included occasions when the applicant handled critical 
incidents in the prison.  He also gave evidence about the Cooper Email and that it arose out of an officers debrief meeting 
usually held on Mondays and Fridays, or possibly every day. However, he could not recall how frequently the meetings 
occurred at that time at Hakea.  

52 Senior Officer English mentioned that the Superintendent Schilo had spoken about the high level of workers’ compensation 
cases from officers being injured in prisoner assaults. The Cooper Email was in response to this and was to the effect that 
officers should not use physical force with non-compliant, violent prisoners, rather OC spray should be deployed instead. 
Senior Officer English took this as a directive and he passed it on to officers he supervised. As with Officer Reynolds, Senior 
Officer English understood the directive also had to be read along with PD5 and the Prisons Act. 

53 In relation to the Wharerau incident, Senior Officer English had viewed the CCTV footage relatively recently. He said that he 
saw that there were about 18 other prisoners in the immediate area. In his experience, he said it is paramount to get the non-
compliant prisoner out of the area and constrained as quickly as possible, as it doesn’t take much for other prisoners to get 
involved in the incident. Senior Officer English’s evidence said the best approach in that situation is to “cordon and contain” 
and he thought what was done in relation to Mr Wharerau was correct. He also observed that at the time there was an Assistant 
Superintendent and Principal Officer present and if they had any problems with the way the applicant was handling the 
situation, they could have done something about it. When it was put to him that there are recommended minimum distances 
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over which OC spray should be deployed, Senior Officer English said having reviewed the footage, he would have acted in the 
same way as the applicant did. 

54 Evidence was also given by Acting Deputy Commissioner Blenkinsopp on behalf of the respondent. Mr Blenkinsopp’s 
substantive position at the time of the hearing was Superintendent at Hakea Prison for two and a half years and for a number of 
years prior to this had been the Superintendent at Greenough Regional Prison. Acting Deputy Commissioner Blenkinsopp has 
also held senior management positions with the respondent and is a very experienced and decorated officer.  He had reviewed 
the CCTV footage on the morning of the hearing.  In his view, as there were a number of officers present at the time, they 
could have assisted in getting Mr Wharerau to release his hands from the door handle without the need to use OC spray.        

55 Superintendent Hedges is the prison superintendent at Eastern Goldfields Regional Prison.  As the superintendent at the prison, 
Superintendent Hedges is not only a very experienced officer, but is familiar with the staff at the prison and the prisoner 
cohort. As a part of his duties as Superintendent, he undertook a review of the use of force. Superintendent Hedges prepared a 
report as is required.  A copy of the report appears at pp 37-42 of exhibit A1. The main body of Superintendent Hedges’ report 
on p 37 reads as follows: 

Designated Superintendent's Overview (including actions taken and any recommendation(s)) 
The Unit 2 prisoner group were being addressed by Principal Officer Parker regarding the hording of bedding items and 
general housekeeping. Following this, Ralph Wharerau requested to know the location of his canteen purchases, which 
had been removed from his cell. Mr Wharerau was informed it was within the officer post, he became verbally abusive 
towards PO Parker and allegedly adopting a fighting stance. 
Mr Wharerau was ushered against a wall in an attempt to restrain him and calm the situation. Mr Wharerau refused to 
present his hands for officers to mechanically restrain him, grabbing hold of the door handle and refusing to let go. Mr 
Wharerau refused several orders to stop resisting. Mr Wharerau was issued a warning by Senior Officer Hawthorn if he 
continued his non-compliance Chemical Agent may be used. Mr Wharerau ignored all negotiations and warning, 
continuing to refuse the lawful order. Chemical Agent was sourced from the Unit office and deployed by SO Hawthorn. 
Mr Wharerau was mechanically restrained and relocated to MPU Cell E05, where the restraints were removed, strip 
searched, decontaminated from Chemical Agent exposure and seen by EGRP medical. Nil injuries have been identified. 

56 Superintendent Hedges concluded in the Report that the use of force in the circumstances was “adequate to control the 
situation and prevent it from escalating”. His evidence was the circumstances which arose on that day constituted a volatile 
situation. Superintendent Hedges testified that this was his view when he made the Report, and this remained his view as at the 
time he gave evidence in these proceedings. I agree. There was plainly, as Superintendent Hedges and Officer Idowu 
identified, a risk of involvement of other prisoners. From a review of the CCTV footage, which I have studied carefully, 
especially from the full room angle, there were a considerable number of prisoners milling about and taking an interest in 
Mr Wharerau’s interaction with the officers. They were edging closer.  It was also clear from the CCTV footage, although the 
lack of audio is a limitation, that Mr Wharerau was becoming argumentative and non-compliant. Situation awareness, as all of 
the respondent’s training material emphasises, is important. This was a factor which Superintendent Hedges considered. I agree 
with this also.   

57 His assessment of the incident was consistent with the evidence of Principal Officer Parker, Officer Idowu and the applicant. I 
would add that the officers called on the applicant’s behalf also supported this assessment, although it was, as with Acting 
Deputy Commissioner Blenkinsopp’s evidence, based on an after the event assessment with all of the limitations that involves. 
In saying this, I found the evidence of these witnesses to be credible. Superintendent Hedges’ view  was also consistent, as I 
have just observed, with the respondent’s training materials in relation to use of force guides. As the most senior officer and 
the Superintendent, who is under the Prisons Act responsible for the good order and security of the prison, I found 
Superintendent Hedges’ evidence very persuasive. Having regard to how the incident unfolded, it is difficult to see how else 
the applicant could have rendered Mr Wharerau compliant in the circumstances. In my view, the actions of the applicant on all 
of the evidence, were consistent with the respondent’s training materials and the respondent’s criticisms of his actions were 
unwarranted.   

58 The evidence of Principal Officer Parker, not contradicted, was that the applicant attempted to de-escalate the situation by 
calming Mr Wharerau down. When this was not successful he then ushered him towards the corner of the room to move him 
away from the immediate area and particularly, further away from the large number of other prisoners who were taking an 
active interest in the situation. Those actions are entirely consistent with a prison officer’s training, at least as presented on the 
evidence in these proceedings.  Whilst the applicant was subject to some criticism in deploying the OC spray at a distance 
which was said to be too close, I note from the training materials that the one metre distance is a recommended distance and 
that Mr Kentish’s evidence was that each case must be assessed in accordance with its circumstances.   

59 On all of the evidence adduced in this matter, I conclude that the deployment of OC spray by the applicant in the Wharerau 
incident was justified. It did not, having regard to all of the circumstances, constitute the use of unreasonable force.   

60 As to allegation 2, in relation to the applicant using OC spray when his refresher training was not up to date, the respondent 
submitted that despite this allegation being sustained, this could not be a basis, of itself, for the applicant’s dismissal. Whilst 
the allegation was not abandoned, there was no reference to it in the respondent’s dismissal letter. Nor did it seem to form part 
of the respondent’s reasons for decision in its letter of 25 May 2018. In the absence of the Director-General or other senior 
executive directly involved in the decision making to dismiss the applicant being called to give evidence, this was the only 
evidence before the Commission as to the basis for the respondent’s decision. No reason was advanced as to why the principal 
decision-makers were not called to give evidence in these proceedings. One would expect them to be. This course of action by 
an employer is not helpful and is not to be encouraged. Similar observations were made by the Full Bench recently in the 
context of an appeal from a decision by the Education Department to dismiss a teacher: State School Teachers’ Union of WA 
(Incorporated) v Director-General Department of Education [2019] WAIRC 00175; (2019) 99 WAIG 336 at par 86. This 
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applies not just to the decision to dismiss but also to the questions of what remedy might flow, in the event that a claim is 
upheld.  

61 As I have already noted the training allegation was not expressly abandoned by the respondent. As it was an allegation found 
to have been made out but did not feature in the letter of dismissal, its relevance to the decision to dismiss is, regrettably, 
somewhat ambiguous. This is made all the more so by the absence of evidence from Mr Tomison or other senior executives of 
the respondent, as to what extent, if any, it was relied on by the respondent. However, I simply note, as was raised during the 
course of the hearing of this matter, that under s 19(1)(b) of the Occupational Safety and Health Act 1984 (WA), as a part of an 
employer’s general duty of care, there is an obligation to provide “such information, instruction and training to, and 
supervision of, the employees as is necessary to enable them to perform their work in such a manner that they are not exposed 
to hazards; …” This is an obligation that cannot be contracted out of. Whilst the respondent may also require an officer to 
undergo appropriate training, and failure to do so may constitute a disciplinary matter, the primary obligation, as a matter of 
law, rests with the employer. 

The Bellin incident 
62 On 20 May 2017 the applicant was managing the Crisis Care Unit at the prison.  A prisoner, Mr Bellin, who was on remand, 

was enquiring about the status of his surety with prison staff.  Mr Bellin was told that his surety had been arranged and it 
would be completed by the following morning. The prisoner was not responsive to this information and he continued to 
demand a telephone call to arrange his surety. Mr Bellin became increasingly argumentative and at some point, picked up a 
plastic chair and adopted a fighting stance. The applicant requested OC spray.  Mr Bellin made threats to fight both the 
applicant and the officers present.  Mr Bellin took off his t-shirt and eventually wrapped it around his face in an attempt to 
deflect any OC spray if it had been deployed at that point. The applicant, in the company of two other officers, Officers 
Bruynzeel and Mulvaney, both of whom were probationary officers at the time, pushed Mr Bellin back towards his cell. 
Mr Bellin remained non-compliant.  

63 On reaching the cell door, Mr Bellin attempted to grab hold of the door frame, but the applicant pushed him into the cell. The 
applicant deployed OC spray once at Mr Bellin and then a second deployment was made shortly after. The cell door was then 
shut. Because Mr Bellin remained in an agitated state, he was shortly thereafter extracted from his cell and placed in a safe cell. 

64 The Bellin incident involved the allegation of excessive use of force.  Given the terms of the relevant legislation, this is a  
serious allegation and one which in my view, without question, attracts the higher threshold of proof as set out in Briginshaw v 
Briginshaw (1938) 60 CLR 336. Having regard to the context and surrounding circumstances, on a review of all of the 
evidence, including the CCTV footage, there could be no criticism of the applicant withdrawing the OC spray cannister from 
its pouch whilst he, the other officers and Mr Bellin were in the common room.  He obtained the spray  from Officer 
Mulvaney. A warning was given by the applicant to Mr Bellin that unless he obeyed the directions for him to return to his cell, 
then OC spray would be used. Officer Bruynzeel confirmed this was the case, although Officer Mulvaney could not recall this 
but assumed a warning had been given. As the applicant said in his evidence, the purpose in his actions in this regard, was to 
render Mr Bellin compliant by the fact of withdrawing the OC spray cannister itself, without the need to use it. 

65 Plainly however, Mr Bellin became increasingly agitated and aggressive in relation to the dispute concerning his surety. This 
was the evidence of the officers who were present at the time.  Mr Bellin adopted a fighting stance and picked up a chair, 
although I do not consider that this was done, from the CCTV footage, with the evident intention to use it to strike any of the 
officers. However, it is clear from the CCTV footage and the evidence of the applicant, Officer Mulvaney and Officer 
Bruynzeel, that Mr Bellin remained in a highly agitated state when he was escorted up the corridor towards his cell.  At no 
stage could it be reasonably concluded that Mr Bellin had become compliant prior to reaching the cell door.  It is what then 
occurred that is critical. 

66 Mr Bellin was escorted by the applicant to the cell door and Officers Mulvaney and Bruynzeel were following just behind. 
Officer Bruynzeel testified that as a new officer he had never been in such a situation  or faced such a highly agitated prisoner 
and he found it “fairly scary” and overall, “confronting”. Officer Mulvaney also confirmed  the state of agitation of Mr  Bellin. 
She agreed that Mr  Bellin’s behaviour was abusive and threatening under the rules of the prison. With respect to Officer 
Bruynzeel, and I do not make any criticism of him, but he provided little assistance to the applicant during the incident. This 
was most likely because he was only a probationary officer at the time and the situation was as he said, very confronting. 
Indeed, Officer Mulvaney said in her evidence, that she had to move Officer Bruynzeel out of the way before they moved up 
the corridor. While I am commenting on this, I cannot accept the criticisms by the respondent of the applicant, when he said his 
colleagues on the day provided him little assistance, and the respondent’s assertion that he was attempting to shift  blame for 
the incident to the other officers. Any reasonable assessment of the CCTV footage shows that the applicant did almost all of 
the work in containing  Mr  Bellin.      

67 From the CCTV footage, immediately prior to arriving at the cell door, Mr Bellin looked to his right seemingly to observe 
where the applicant was, relative to his own position. The footage however shows that at the point the cell door was reached, 
Mr Bellin actively resisted entry to the cell and took hold of the cell door by its leading edge. At this point, Officer Mulvaney 
was still behind and to the left of the applicant and she was not on the other side of the door in order that it may have been 
quickly shut at that point. Officer Mulvaney said when they got to the door of the cell she made her way behind it and put the 
key in the lock. She said that she was ready to shut the door. The CCTV footage however shows there was some delay before 
this happened. On my reckoning there was a period of about four to five seconds between when they arrived at the cell door 
and when Officer Mulvaney moved to the right-hand side, to be in a position  to shut the door.  

68 What then occurred is in my view important. Mr Bellin, when holding the leading edge of the door is plainly resisting entry to 
the cell. The applicant said this in his evidence. The applicant also said that Mr Bellin was also still abusive and threatening 
towards the officers. Momentarily however, the CCTV footage shows that Mr Bellin moved back to his right and towards the 
applicant. He then moved quickly to the left through the door and at the same time, the applicant prepared to and deployed the 
first spray. His evidence was that he deployed the first spray as Mr  Bellin was running into the cell and when he was about 
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three quarters of the way inside it. At this point, and just prior to Mr Bellin entering the cell, Officer Mulvaney was still not in 
a position to shut the door. As I have noted above, a period of about four to five seconds elapsed from the time the officers and  
Mr Bellin reached the cell door and before Officer Mulvaney was on the other side of the door and seemed to be, from the 
footage, putting the key into the door lock. It was only after the second spray, that Officer Mulvaney seems to be in the 
position to close the cell door but cannot because the applicant remains in the entrance. It was Officer Mulvaney’s evidence 
that she could have shut the cell door earlier had the applicant not been in the doorway. 

69 The applicant testified that the first spray was deployed because when the prisoner had moved into the cell he gestured as if he 
was going to come back at the officers again. The first spray was also directed at the prisoner because the applicant said he told 
him to move to the back of the cell and was attempting to keep him there. I pause to note that as explored quite extensively in 
cross-examination, the reference to the further direction for Mr  Bellin to move to the back of the cell in the applicant’s 
evidence was the first occasion this explanation had been given for the use of the OC spray. It was not referred to in the 
applicant’s responses in the disciplinary investigation, in his private examination before the Corruption and Crime Commission 
(CCC), or in his various reports of the incident. Nor could Officers Bruynzeel or Mulvaney recall any other directions given to 
the prisoner in this respect.      

70 It was the tenor of the applicant’s evidence that once in the cell Mr  Bellin remained non-compliant. He continued his abusive 
behaviour. Whilst the applicant accepted from the CCTV footage that just prior to the second spray the prisoner was on or just 
about on the bed covering himself with bedding, he added that Mr  Bellin was inching down the bed. Also, the applicant 
justified his second deployment of OC spray because the first had not been effective and had not contacted the prisoner. This 
was said to be consistent with the respondent’s training material on the use of chemical agent that if the first spray is not 
effective because the target is covering up for example, a second spray should be deployed. It was the applicant’s evidence also 
that he sprayed the second time to keep the prisoner on the bed and he needed to be sure that he was affected by the spray.  

71 Officer Mulvaney’s evidence also was that at the cell door Mr  Bellin remained very agitated and very aggressive. In her 
Incident Description Report completed shortly after the incident (see p 23 exhibit A1), which she accepted was the best 
reflection of her views at the time, Officer Mulvaney said “When he (Bellin) was almost at his cell BELLIN removed the t-
shirt from his face, and I believe he would have struck Senior Officer HAWTHORN had he not used chemical agent.” She 
further said in her evidence that she believed that the situation by the time the cell door was reached was escalating between 
Prisoner Bellin and the applicant. Officer Mulvaney said that it was more than likely in her view that the applicant would have 
been assaulted if the exchange between the two of them had continued. Whilst Officer Mulvaney was not entirely sure from 
where she was standing, she thought that Mr  Bellin was only sprayed once whilst close to the door. However, when she saw 
the CCTV footage, she saw that there were two sprays.   

72 Officer Mulvaney accepted that some two months or so after the incident, during the disciplinary investigation, she had some 
difficulties recollecting the detail of the incident and needed to refer to her IDR in order to respond to questions. Importantly, 
Officer Mulvaney made the point that whilst they formerly could, officers no longer, at the time of these incidents, had the 
benefit of reviewing CCTV footage prior to completing their IDR.  She also said that on reflection, it would have been better if 
the cell door had been shut earlier, avoiding the need to use the OC spray.  

73 Officer Bruynzeel also completed an IDR very shortly after the incident and it appears at p 28 of exhibit A1. In it, after 
narrating the build up to the cell door events, he said that “When he was almost at his cell, BELLIN removed the t-shirt from 
his face, and continued in a manner that was highly aggressive and leading towards physical action against Senior Officer 
HAWTHORN had he not used chemical agent”. He said that at the time this was written, shortly after the incident, this was his 
belief. Officer Bruynzeel added that this was written with his lack of experience and he perceived Mr  Bellin as a threat at the 
time. As with Officer Mulvaney, Officer Bruynzeel seemed to have had a change of heart over the intervening period, which 
included the disciplinary investigation into the applicant; the CCC investigation; and the benefit of a review of CCTV footage.  
His evidence was that with the benefit of hindsight, he now thought the door to the cell should have been shut, without the 
need to use OC spray. The applicant, in his IDR, described Mr  Bellin in the common room as being belligerent and 
argumentative. He instructed staff to return him to his cell. The applicant continued that “I started to push him towards his cell 
which he started to go to, he stopped at least twice more resulting me in having to push him. It was when he reached his cell 
did he turn and made a gesture that he was going to continue to fight, I gave him a push into his cell it was then he went to 
come back at me so I deployed the Chemical Agent…” (exhibit A1 p 29). I note that this particular action of Mr Bellin, was 
consistent with the applicant’s IDR. The applicant referred to Mr  Bellin making a gesture that he was going to continue to 
fight. He then pushed him into the cell. Mr Bellin then hesitated, and the first spray took place.    

74 Assistant Superintendent Reynolds said that when she reviewed the CCTV footage she saw Mr Bellin grab either the applicant 
or something on the door just before he went into the cell. She was of the view that one of the other officers could have pulled 
the applicant by his belt out of the way, so the door could have been shut earlier. She described this as a standard practice. 
Senior Officer English also said that, consistent with what is done at Hakea and at Banksia Hill, one of the other officers 
should have pulled the applicant back away from the door, so it could have been shut quickly. This is what he referred to as a 
“hot exit”. He also put emphasis on the perceptions of an officer at the time of an incident, in accordance with their training. 
On his review of the CCTV footage he said he would have reacted in the same way. Acting Deputy Commissioner 
Blenkinsopp said that he didn’t think that OC spray was necessary and that the prisoner could have been handcuffed and the 
cell door should have been shut to contain the prisoner. Whilst he had not heard of the phrase “hot exit”, Acting Deputy 
Commissioner Blenkinsopp accepted that the other officers present in that situation, could help in moving an officer away from 
the cell door.          

75 From all of the evidence, I draw a number of conclusions from this sequence of events. Firstly, Mr Bellin was a young and fit 
male prisoner in an aggressive state. From the respondent’s training materials, the perception of a prison officer in relation to 
such matters is relevant.  I accept also on the applicant’s evidence, that his prior history, having been previously assaulted by 
prisoners, may have shaped his perception of the events up to this point. Secondly, at the point of reaching the cell door, 
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Mr Bellin was actively resisting entry into the cell. His momentary action at moving back towards the applicant, in the context 
of Mr Bellin’s actions and demeanour leading up to that point, would be on any reasonable view,  sufficient to create an 
apprehension in the mind of a reasonable person, that Mr Bellin may have been intending to physically engage with the 
applicant or the other officers.  

76 That conclusion was plainly open, having viewed the CCTV footage. From the CCTV footage, along with the situational 
factors and matters of perception that I have referred to, along with the fact that Mr Bellin was resisting at the cell door, and his 
momentary moving back towards the officers, would be sufficient to create reasonable grounds for a state of mind of a prison 
officer in the applicant’s position, that Mr Bellin may engage physically with the applicant or the other prison officers. 
Additionally, there can be no doubt that there had been a previous direction for Mr Bellin to return to the cell. This direction 
did not mean that Mr Bellin was to remain standing outside of it. It was obvious that the lawful direction from the applicant 
was for Mr Bellin to return into his cell and to stay there.  

77 Having regard to these factors, it is not without some oscillation, that I do not think that the first OC spray deployment, 
constituted an excessive use of force.  It is easy with the benefit of hindsight, and not being present in the heat of the moment, 
to assess whether matters could have been handled differently up to that point. I note that in the Investigator’s letter of 
7 December 2017 to the applicant, the same concession seems to have been posited, that the first spray may have been 
justified. This was also mentioned, not insignificantly, in the letter of 25 May 2018, setting out the respondent’s findings in 
relation to both incidents. In my view, having regard to all of the relevant circumstances, it was justified. However, for the 
following reasons, I have come to different conclusions in relation to the second OC spray delivered by the applicant.   

78 A review of the CCTV footage from all of the camera angles shows that once Mr Bellin was inside the cell and prior to the 
second OC spray he was moving towards and was then on the cell bed, attempting to cover himself with blankets.  I have no 
doubt from the footage that he did so to avoid the effect of any further OC spray. However, I consider that by this point, 
Mr Bellin was acting defensively.  I do not consider that by this time, Mr Bellin constituted a threat to either the applicant or 
the other two officers who were present at the cell door. Once the first spray had been deployed, I consider that the applicant 
should have stood clear and the cell door should have been shut by Officer Mulvaney. This is despite the fact that the first 
spray seemed to have either missed Mr Bellin completely or had little or no effect on him.  

79 I do not consider that once Mr Bellin was on the cell bed attempting to cover himself with bedding, that this could create the 
apprehension in the mind of a reasonable person, that Mr Bellin may have posed a threat to the safety of the applicant or the 
other officers. It was contended by the applicant that the second spray was deployed because the first was ineffective, as Mr 
Bellin had not been exposed to the full effects of it, in accordance with the respondent’s own policy PD5. However, even if this 
was so, once Mr Bellin was in the cell and on or close to the cell bed, the need for the deployment of spray for any reason fell 
away. The cell door should have been shut to contain the prisoner. Most aptly, I do not consider that the second spray was 
justified to ensure that Mr Bellin was complying with the lawful order to return to and remain in his cell. By that time the order 
had been complied with. Even if, as the applicant maintained, that a further direction was given by the applicant for Mr Bellin 
to move to the rear wall of the cell, the further use of OC spray was not necessary to ensure that such an order was complied 
with. 

Consideration 
The Cooper Email 
80 As noted earlier, this issue seemed to assume some importance in the applicant’s case.  The contention advanced was that the 

email from Principal Officer Cooper at Hakea Prison of February 2015, constituted a direction to prison officers, at least at 
Hakea, to use OC spray if some doubt existed as to whether a prisoner may become violent towards a prison officer. Even 
though the applicant was on secondment to the Eastern Goldfields Prison, he contended that the Cooper Email formed part of 
the factual matrix and had some influence on his response in relation to the two incidents. This direction was said to have been 
issued at the time Superintendent Schilo was the Superintendent at Hakea Prison and was discussed at an officer “debrief” 
meeting, which Superintendent Schilo was said to have attended. 

81 In order to clarify the uncertainty surrounding the status of this document, the Commission relisted the proceedings to take 
further evidence. Superintendent Schilo, who is now Superintendent at Casuarina Prison, gave evidence. He testified that he 
had been the superintendent at Hakea Prison on a number of occasions. Superintendent Schilo was shown a human resources 
document (exhibit R9), that suggested that he was not at Hakea Prison until 16 February 2015, a few days after the date of the 
Cooper Email. Superintendent Schilo was not, understandably, able to independently recall the dates that he was at Hakea 
Prison and relied on exhibit R9 for these purposes. 

82 According to Superintendent Schilo, “debrief” meetings at Hakea Prison are normally held on a Monday and Friday each 
week. These involve the Superintendent and senior officer group.  Superintendent Schilo could not recall if he was at a debrief 
meeting when the content of the Cooper Email was discussed.  When it was put to him however, Superintendent Schilo 
accepted that he probably would have been at the debrief meeting on Monday 16 February 2015 and the Cooper Email may 
well have been discussed but he had no independent recollection of this. He understood that the email arose because of the 
number of prison officer injuries at Hakea Prison, resulting from prisoner assaults.     

83 In the final analysis, I am not persuaded that much weight can be placed on this communication.  Firstly, it was issued by a 
principal officer at Hakea Prison and not the Eastern Goldfields Prison. It was directed to senior officers at Hakea to address 
specific circumstances that had arisen at that prison in relation to assaults on prison officers by prisoners and injuries sustained. 
Secondly, it is also clear that the suggestion in the Cooper Email that “if in doubt get the spray out” is, as it must be, qualified 
by the terms of the respondent’s PD5, governing the use of chemical agents in a prison.  It also, of course, must be read in the 
context of the law, in particular s 14 of the Prisons Act. Accordingly, I do not consider that it can be relied on by the applicant 
to provide any justification for in particular, the second OC spray deployment in the Bellin incident. 
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Joint basis for decision to dismiss 
84 As noted earlier in these reasons, the respondent treated both the Wharerau and Bellin incidents together for the purposes of its 

decision to dismiss the applicant. This issue was the subject of submissions from the parties in the event that the Commission 
found that one of the incidents of the deployment of OC spray was not unreasonable or an excessive use of force.   

85 For the applicant it was contended that the effect of this “fractured” the decision to dismiss and that it should fall away. The 
applicant contended that if the Commission found that the Wharerau incident did not constitute an unreasonable use of force, 
then apart from fracturing the decision to dismiss in the way contended, the incident in relation to Mr Bellin could not, taken 
alone, justify the dismissal of a prison officer of 22 years’ experience, 11 of which  with the respondent and with an 
unblemished record of employment. 

86 The respondent accepted that if, as I have in fact found, the Wharerau incident fell away and reliance is solely placed on the 
Bellin incident, then the “correctness” of the decision was open to question.  Submissions where made by the respondent that 
this could, but would not necessarily, make the applicant’s dismissal unfair. 

87 Whether a dismissal is harsh, oppressive or unfair, involves an assessment of whether an employee has been given a fair go all 
around and whether the respondent’s decision to dismiss, involves an abuse of the right to do so: Miles v Federated 
Miscellaneous Workers Union of Australia, Hospital, Service and Miscellaneous WA Branch  (1985) 65 WAIG 385.  It is for 
the Commission in the exercise of its discretion, to have regard to all of the circumstances of a case. In this matter, it is clear 
that both incidents were taken together by the respondent as the justification for its decision that dismissal was the appropriate 
outcome. This is set out in the respondent’s letter of 25 May 2018, under the heading “Reasons for Decision” and also the 
heading “Proposed Disciplinary Action”. The respondent also considered that the applicant had “obviated his actions” in his 
various reports.  Although, in this respect, as I comment later, at no time did this issue form any part of the allegations against 
him. Also, in the final letter of 11 July 2018, reference was made to the applicant not being able to reflect on his actions. 

88 Nowhere does the respondent say in either of these letters, that the applicant’s conduct in respect of only one incident, could 
form the justification for its decision to dismiss him. This is particularly so when regard is had to the comments by the 
Director-General in his letter of 11 July 2018, that he considered other options to dismissal, such as reduction in rank along 
with a reprimand and retraining. However, it seems that the respondent’s view that the applicant was not able to accept 
responsibility for his actions assumed some significance in the Director-General’s decision and appears to have “tipped the 
scales” in terms of the respondent’s ultimate decision.  That this is so, only goes to further illustrate that if one of the incidents 
forming a foundation for the respondent’s decision to dismiss is removed, then the rationale for the dismissal itself is 
undermined. 

89 In this circumstance, it is difficult to see how the decision to dismiss could be other than unfair. Even if I am incorrect in this 
conclusion, the issue can be tested as to whether reliance on the one incident alone, in relation to the second OC spray of 
Mr Bellin, in all of the circumstances, not just some of them, would warrant the ultimate sanction of dismissal. I do not 
consider that it would. I have already found that the first OC spray in Mr Bellin’s case was justified, but not the second. This 
action must be seen in the context of the applicant’s unblemished record of service over 11 years and his prior commendations. 
It must also be seen in the context of the whole incident with Mr Bellin, from the very beginning in the common room, and 
ending up with Mr Bellin being extracted from his cell because of his level of agitation and aggression. 

90 The fact that the applicant has said in the past to investigators and in his evidence in these proceedings, that he considered his 
actions appropriate, and for which he was punished by the respondent, as forming part of its decision to dismiss him, is also 
undermined by the conclusion that in relation to the Wharerau incident, the applicant’s actions were justified, and the use of 
force was not unreasonable. In that context, the applicant’s subsequent statements that he would have acted in the same way if 
confronted by these circumstances again, cannot be the subject of criticism in relation to the Wharerau incident, as the view of 
his senior colleagues responsible for reviewing his actions at the time, was also that his conduct was reasonable.    

91 I therefore do not consider that the Bellin incident alone, having regard to all of the circumstances, justified the dismissal of the 
applicant. It may warrant a reprimand and retraining, but not the loss of his job after 11 years of good service. Nor in my view, 
even though its significance in the mind of the employer at the time of its decision was unclear, could the addition of the 
training allegation “tip the scales” to make an unjustified dismissal, justified.    

Obfuscation of actions 
92 The contentions of the respondent in respect of this issue, from its letters of 25 May and 11 July 2018, were not entirely clear. 

The correspondence referred to the applicant obviating his actions in his various reports. No detail of these contentions was put 
to the applicant by the respondent at any time, either in the course of the disciplinary investigations or subsequently. The 
respondent in its notice of answer in these proceedings referred to other bases to support the fairness of the dismissal of the 
applicant, in the event that the allegations the subject of the disciplinary process were not, or not all, made out. This was to the 
effect that the applicant made inaccurate or false reports in relation to both the Wharerau and Bellin incidents. These 
allegations were the subject of an investigation by the CCC which resulted in a report, published on 27 June 2018. The CCC 
Report reached the opinion that the applicant engaged in serious misconduct in relation to his reporting obligations. 

93 It was accepted by counsel for the respondent that none of the allegations against the applicant that were the subject of the 
CCC Report were put to him as disciplinary allegations in relation to either the Wharerau or Bellin incidents. They appear to 
have emerged and been progressed subsequently. Thus, there was no compliance with s 81(1)(a) of the PSM Act and the 
Commissioner’s Instruction No 3 Discipline – general, that obliges employing authorities whose employees are subject to 
Part 5 of the PSM Act, to comply with its terms. There can be no doubt that as a result of legislative changes made in 2014, 
prison officers are now prescribed for the purposes of s 76(1)(b) of the PSM Act and are subject to Part 5 of the PSM Act, in 
relation to disciplinary matters: s 8 Prisons Act. 



99 W.A.I.G.                                      WESTERN AUSTRALIAN INDUSTRIAL GAZETTE                                                    1557 
 

94 Thus, the respondent, in undertaking disciplinary action against a prison officer, is subject to the rigours of the public service 
and public sector regime that applies. In particular, the Commissioner’s Instruction requires, as a minimum obligation, that 
pars 1-1.10, in relation to procedural aspects of dealing with a disciplinary matter are complied with. In particular, no finding 
can be made against an employee in relation to an alleged breach of discipline, unless the detail of the alleged breach is put to 
the employee in writing; the possible consequences for the employee if a breach of discipline is established; and a reasonable 
opportunity to respond to the allegation is afforded to the employee.  Furthermore, before any proposed action is taken by the 
employer, in relation to the allegation, the employee is to be given an opportunity to respond to the proposed action. 

95 None of this occurred in this case, in relation to the assertions made against the applicant that he obviated his actions in relation 
to his reporting obligations. There has been no compliance with these mandatory statutory obligations in the case of any 
allegations concerning the applicant’s reporting of the use of force in relation to either the Wharerau or Bellin incidents. Nor I 
might add, has the respondent sought to take disciplinary action against the applicant, as a former employee, as it may do so 
under s 76(4) of the PSM Act, in relation to any such allegation. It may well be that these matters are what the Director-General 
referred to in his letter of dismissal of 11 July 2018, in the final paragraph, where reference is made to “further allegations” 
that were to be served on the applicant, which given the decision to dismiss, were to be stayed. In the absence of any 
confirmation by the respondent that the reporting issues somewhat fleetingly adverted to in the correspondence, are what the 
Director-General was referring to, is at this point, merely speculative.   

96 Whilst on this point, it is not appropriate to foreshadow “other allegations” of breaches of discipline in this manner, when 
communicating a decision to dismiss an employee. It raises the prospect that those other matters may have had some influence 
on the decision maker. This is particularly so where, as in this case, there has been an investigation and opinions reached by 
another body.  A similar observation to this effect was made previously by the Commission in SSTU v The Director General, 
Department of Education [2015] WAIRC 00517; (2015) 95 WAIG 1461 per Scott C at 1468.  

97 The issue that arises from all of this is to what extent can the respondent rely on these matters now, in these proceedings, to 
either, as asserted in its notice of answer, justify the decision to dismiss the applicant or, alternatively, to resist reinstatement, 
in the event that the Commission makes a finding of unfairness.  In my view, the answer to this question partly lies in the 
Corruption Crime and Misconduct Act 2003 (WA) (CCM Act) and partly lies in established principle. 

98 Under the CCM Act, the CCC is empowered to investigate allegations of serious misconduct by public officers as set out in s 4 
of the CCM Act. Notably, for present purposes, it is subject to the qualification in s 4(d)(vi) that such conduct “constitutes or 
would constitute a disciplinary offence providing reasonable grounds for the termination of a person’s office or employment as 
a public service officer under the Public Sector Management Act ...” 

99 The CCC may assess, provide an opinion and investigate allegations of misconduct by a public officer under Part 3 Division 4 
of the CCM Act. The CCC may make recommendations as to whether disciplinary action should be taken against a person in 
respect of whom an opinion of the commission of serious misconduct has occurred. Other recommendations may be made too: 
s 43(1) CCM Act. Importantly however,  any recommendation as to disciplinary action is not and is not to be taken to be, a 
finding that a person has engaged in conduct that warrants, among other things, termination of employment. 

100 Thus, with respect, the CCC Report is not, for the purposes of these proceedings, evidence of the commission of misconduct 
by the applicant that would warrant his dismissal. In accordance with the statutory scheme in the PSM Act, in relation to 
disciplinary matters, it is clear in my view, that the respondent would need to commence disciplinary action and make its 
findings as required by the statute and the Commissioner’s Instruction.   

101 Thus, for the respondent to now seek to rely on the CCC Report, the content of which has been the subject of very little 
evidence before me in these proceedings in relation to the reporting issue, without having complied with its obligations just 
mentioned, to justify its decision to dismiss the applicant, would be tantamount to circumventing its legal obligations under the 
PSM Act. As a large public service employer, subject to the statutory regime in relation to employment matters, a high standard 
of conduct is imposed on it as a model employer.  Reliance upon the Report by the respondent, without compliance with its 
statutory obligations under the PSM Act and associated requirements, would in my view, render the dismissal at least partially 
unlawful. This could not support the dismissal on fairness grounds.   

102 It also almost goes without saying, and to his credit counsel for the respondent conceded this, that for the respondent to now 
seek to rely upon the applicant’s alleged obfuscation of his reporting obligations, without those issues being fairly and squarely 
put to him by way of disciplinary allegations, would be a denial of procedural fairness. I therefore consider that it would be 
quite unfair on the applicant in these circumstances, to enable the respondent to rely on the CCC Report as an alternative basis 
to support the fairness of its decision to dismiss the applicant.   

Remedy 
103 In a case where the Commission finds that a dismissal is harsh, oppressive and unfair, the primary remedy is reinstatement. It 

is only if reinstatement is impractical, that the Commission then considers the other remedies of re-employment or 
compensation: s 23A Act. Whether reinstatement is “impracticable” requires an assessment of all of the circumstances of the 
case and a “bespoke factual evaluation”: The Australian Rail, Tram and Bus Industry Union of Employees, West Australian 
Branch v The Public Transport Authority [2017] WASCA 86; (2017) 97 WAIG 431 per Kenneth Martin J at par 148. The onus 
is on an employer to establish that reinstatement is impracticable.  In cases where trust and confidence is raised as a barrier to 
reinstatement, the employer is obliged to establish that the lack thereof is “genuine, credible and rationally based”: Public 
Transport Authority v ARTBIU [2016] WAIRC 00236; (2016) 96 WAIG 408 at par 106. This must also take account of the 
position occupied by the employee.   

104 A mainstay of the respondent’s opposition to reinstatement was its contention that the applicant obfuscated his response in his 
various reports of his actions in the Wharerau and Bellin incidents. The respondent also said that the applicant’s lack of insight 
into his actions should militate against reinstatement. Additionally,  the respondent raised what it said were inconsistencies 
between his reporting of the incidents to the respondent, his evidence to the CCC in its investigation and his evidence in these 
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proceedings, in relation to the Bellin incident in particular. So too, did the respondent seek to rely on the CCC Report to resist 
reinstatement, seemingly as an alternative to its first position, outlined above, to partly justify the dismissal itself, once the 
concession was made that it would be a contravention of procedural fairness to do so. I can deal with the latter point at once. In 
my view, for the same reasons as I have outlined above, the CCC Report cannot be relied on by the respondent to resist 
reinstatement. To do so would amount to prejudgement, with the effect of depriving the applicant of the opportunity of 
returning to his employment as a prison officer, without those most serious allegations having been progressed in accordance 
with the statutory regime binding the respondent and also, as a further issue, without a solid evidentiary case having been put 
on these issues before this Commission.   

105 It goes without saying in my view, that as with police officers, prison officers are in a position of trust. They are able to 
exercise substantial powers under the Prisons Act, including the use of force, in relation to prisoners under their supervision. 
They do so in an environment largely away from public scrutiny. Thus, the respondent, and the CEO under the Prisons Act, 
must be able to rely on the integrity and honesty of officers in the discharge of their duties. The respondent must be able to 
have a high level of trust and confidence in an officer. 

106 In this respect, the respondent relied on the IDRs, otherwise known as “TOMS Reports”, made by the applicant in the Bellin 
incident. There seems to be no issue with the reporting by officers in relation to the Wharerau incident. I should also note that 
as mentioned above, the issue of the incident reporting was not part of the disciplinary allegations formally put against the 
applicant. The evidence in these proceedings in relation to this issue was somewhat scant. The respondent in essence, sought to 
invite the Commission to infer from the absence of some information recorded by the applicant in his various reports, that this 
was a deliberate attempt to deceive the respondent to, effectively, “cover up” and minimise any wrong doing on the applicant’s 
behalf. This in particular, extended to there being no reference to the second spraying of Mr  Bellin and that there was no 
reference to him being on the cell bed covering himself with blankets. The respondent submitted that the applicant was, in 
effect, negligent in leaving out important information or at worst, deliberately dishonest in doing so. Thus, if so, this 
significantly impacted on the level of trust and confidence that the respondent could place on the applicant in the future.  

107 As to the issue of insight into his actions, it is fair to say that the applicant has not wavered in his view, throughout the 
disciplinary process, seemingly the CCC process and in these proceedings, that in relation to both the Bellin and Wharerau 
incidents, he was acting correctly and more appositely for present purposes, would do the same again if facing the same 
circumstances. As to the Bellin incident, this seemed to be based on his assessment of the level of aggression and agitation of 
the prisoner; on his belief that the first spray in particular was not effective and thus in accordance with the chemical agent 
training a second would be justified; and that also, he was not assisted by the two other officers present during the incident. In 
particular, the contention that one of them could have pulled the applicant back from the doorway and shut the door in 
accordance with what a couple of witnesses said could have occurred.  

108 Given that I have concluded on all of the evidence that the second spray was not justified, and in the circumstances of its 
deployment, the respondent’s contentions in this regard are to be acknowledged. I also note that save for this concern, the 
Director-General in his letter of dismissal set out above, seemed to rely on the applicant’s lack of insight into his actions to a 
significant degree, when considering alternatives to dismissal in the first instance. However, in the context of the respondent’s 
trust and confidence argument, it is important to appreciate that the decision of the respondent to dismiss the applicant was 
based on an assessment and findings that both incidents were a breach of discipline. To the extent that the failure of the 
applicant to have insight into his actions was a substantial consideration of the employer in its decision making, and it seems 
from what is before the Commission that it was, this now must, as a matter of logic and principle, be significantly diminished 
given my findings in relation to the Wharerau incident and the first OC spray deployment in relation to the Bellin incident.  

109 I have no doubt on all of the evidence that the second OC spray in the Bellin case was plainly an error of judgement. There 
seemed however to have been no consequences arising from the spray, in that it did not seem on the evidence, that Mr  Bellin 
suffered any significant adverse effects from its deployment, although I do not place much weight on this consideration. 
However, taken overall, I do not consider that this incident in and of itself, constitutes a sufficient basis for the respondent, 
given the applicant’s eleven years of unblemished employment in the corrections service in Western Australia, and a twenty-
two-year career overall, to lose trust and confidence in his capacity as a prison officer. Given all of what has transpired in these 
proceedings, I consider a reprimand and retraining would be an appropriate outcome, although of course in matters of the 
present kind, no order can be made by the Commission to this effect.    

110 As to the contentions of the respondent that the applicant was dishonest in his reporting of events I am unable to reach that 
conclusion on the evidence in these proceedings. There is some substance however, in the argument that the IDR in relation to 
the Bellin incident, compiled by the applicant, was deficient in material respects. However, I do not draw an inference as 
sought by the respondent,  that this was the result of any deliberate dishonesty by the applicant. There is simply insufficient 
evidence before the Commission in relation to those particular matters. I should observe that the IDRs from Officers Mulvaney 
and Bryunzeel were also deficient, in that they lacked the detail complained of by the respondent. However, despite this, it was 
put by the respondent that both of these officers were witnesses of truth and should be believed. In this regard too, the 
applicant also said in his evidence that often IDRs are lacking in some information. Whether this may be the result of a 
systemic lack of oversight in incident reporting that requires more attention by and training of officers by the respondent, is an 
open question in my view. 

111 I am not persuaded that the applicant was dishonest in his various responses to, in particular the Bellin incident, as contended 
by the respondent. It is the case that the various responses of the applicant that were the focus of submissions by the respondent 
contained some discrepancies. However, it is to be borne in mind that these various processes took place over some two years 
and I would be more concerned if his responses to the innumerable questions put to him over this lengthy period of time were 
in perfect alignment, suggesting a rehearsal of his responses and testimony.      

112 A matter of note in relation to the trust and confidence issue, was the fact that after the applicant completed his secondment to 
the Eastern Goldfields Regional Prison, and subsequent to the commencement of the disciplinary process, he acted in higher 
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positions in prisons, including as the officer in charge on several occasions. It was not contested that the applicant performed 
higher duties. Whilst the respondent asserted that this was consistent with the “presumption of innocence” as such, given the 
nature of the work of a prison officer and the responsibilities of an officer at an in-charge level of acting appointment, it is 
somewhat incongruous to suggest there had been such a breakdown in the relationship whilst, at the same time, placing the 
applicant in a position of higher authority and trust. This was an employment relationship and the applicant was not a citizen 
charged with a criminal offence. If there had been genuine concern for the safety of prisoners under the applicant’s care and 
supervision because of, in particular the Bellin incident, then placing him in any acting capacity in higher duties was quite 
inconsistent with it. 

113 In all of the circumstances of this case, I will order that the applicant be reinstated in his position as a senior officer without 
loss. Any loss of income will, of course, need to take account of the applicant’s earnings from other employment over the 
period since his dismissal.  
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Declaration and Order 
HAVING heard Mr D Stojanoski of counsel and with him Mr C Fordham of counsel on behalf of the applicant and Mr J Carroll of 
counsel and with him Mr D Akerman on behalf of the respondent the Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby –  

(1) DECLARES that the dismissal of the applicant by the respondent on 11 July 2018 was harsh, oppressive and unfair.   
(2) ORDERS the respondent to reinstate the applicant as a Senior Prison Officer within 21 days of the date of this order.  
(3) ORDERS the respondent to pay to the applicant an amount in respect of remuneration lost from the date of his 

dismissal to the date of his reinstatement less any amount received by the applicant from other employment.  
(4) ORDERS that the applicant’s service with the respondent otherwise be deemed continuous for all benefit purposes. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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Order 
HAVING heard Mr P Mullally as agent on behalf of the applicant and Mr P Nevin on behalf of the respondent the Commission, 
pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders – 
(1) THAT the respondent be granted leave to amend its notice of answer in the terms attached to the respondent’s solicitor’s 

letter dated 4 February 2019. 
(2) THAT the applicant be granted leave to file and serve an amended notice of application by 15 February 2019. 
(3) THAT the applicant be granted leave to file and serve a reply to the amended notice of answer by 1 March 2019. 
(4) THAT the hearing date listed for 11 February 2019 be and is hereby vacated. 
(5) THAT the application be listed for a further conciliation conference on a date to be fixed by the Commission. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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Order 
HAVING heard Mr P Mullally as agent on behalf of the applicant and Mr P Nevin of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders -   

THAT ‘Christian De Barro’ be and is hereby added as the second respondent in the herein matter.   
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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– Whether applicant worked the hours claimed – Contract provided for ordinary working 
hours of 40 per week – Applicant worked hours claimed - Claim for denied contractual 
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Result : Order issued 
Representation 
Applicant : Mr P Mullally as agent 
Respondent : Mr P Nevin of counsel 
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Brett Arthur King v Griffin Coal Mining Company Pty Ltd [2017] WAIRC 00102; (2017) 97 WAIG 527 
Hotcopper Australia Ltd v Saab (2001) 81 WAIG 2704 
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MC v JEMS [2014] WAIRC 168 
Toll (GGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 211 ALR 342 

Reasons for Decision 
The claim and relief sought 
1 The applicant commenced work as an electrician for the second respondent, trading as Full Current Electrics, on 30 March 

2015.  He and the second respondent entered into a written contract of employment, the terms of which were controversial in 
these proceedings.  The applicant’s employment came to an end on 20 June 2018, partially on grounds that the applicant 
expressed dissatisfaction with what he regarded as unlawful deductions from his weekly pay.  The applicant claims that in the 
course of his employment by both the first and second respondents, he was paid on the basis of a 38 ordinary working hour 
week, whereas his contract of employment entitled him to be paid for 40 hours per week.  The applicant has claimed the sum 
of $12,647 as a denied contractual benefit under s 29(1)(b)(ii) of the Industrial Relations Act 1979 (WA). 

2 On the other hand, the respondents in this matter contended that the contract of employment, properly construed, only entitled 
the applicant to be paid for 38 ordinary hours per week, as the respondents’ employees were entitled to and did take work 
breaks during the course of a working day.  In the alternative, the respondents maintain that even if the contract of employment 
did require the applicant to be paid on the basis of a 40-hour working week, he did not regularly work those hours. 

Issues 
3 Two issues arise in this case.  They are: what were the terms of the applicant’s contract of employment with the first and 

second respondents; and whether on the facts, the applicant worked the hours claimed. 
4 As to the first issue, the applicant maintained that the contract of employment was evidenced by and contained in a letter from 

Mr Debarro dated 30 March 2015, with its various attachments, which was tendered as exhibit A1.  The material terms of the 
letter for present purposes, formal parts omitted, were as follows: 

Dear Hristo, 
Full Current Electrics is pleased to confirm this offer of appointment to the permanent full time position of 
Electrical Tradesperson effective of (sic) Monday 30th of March 2015.  
You will report directly to the owner/manager Christian Debarro. 
You will be employed in the permanent full time position of Electrical Mechanic and your daily tasks will be 
delegated each morning at pre start meeting. 
Your hours of work are Monday to Friday 7:00am to 3:30pm with a compulsory 30minute lunch break.  
Circumstances may require you to work outside these hours to ensure that the full requirements of your roll (sic) 
are met.  Overtime hours including Saturdays may be required but only on request by Christian Debarro.  (My 
emphasis.) 

5 For the respondents, in addition to the letter representing the written terms and conditions of employment, it was also 
maintained that the employment was subject to the terms of the State Electrical Contracting Industry Award 1978 until 10 
April 2016, when the second respondent’s business became incorporated, to become the first respondent.  Following this time, 
the applicant’s employment then became subject to the federal Electrical, Electronic and Communications Contracting Award 
2010.  In addition to these written terms and conditions of employment, the respondents also maintained that on 30 March 
2015, the applicant and Mr Debarro discussed and agreed on various matters, one of which was that the applicant would be 
paid for 38 hours per week.  The applicant disputed this. 
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Legal principles 
6 As to the relevant principles to apply in this case, these are well settled.  In Hotcopper v Saab (2001) 81 WAIG 2704, the Full 

Bench of the Commission set out what is required to be established in a denied contractual benefits claim.  The applicant must, 
on the balance of probabilities, establish that he had an entitlement to be paid 40 hours per week under his contract of 
employment and that it had been denied to him.  Furthermore, as to the interpretation of the contract of employment, I set out 
the relevant principles in relation to contractual construction in Brett Arthur King v Griffin Coal Mining Company Pty Ltd 
[2017] WAIRC 00102; (2017) 97 WAIG 527 at [11] – [14].  I adopt and apply those principles for present purposes, without 
repeating them. 

Summary of the evidence 
7 The applicant is a qualified electrician.  He knew Mr Debarro through a family connection.  Mr Debarro approached the 

applicant in late March 2015 and asked him whether he would be interested in working for him.  The applicant testified that he 
had a conversation with Mr Debarro and he questioned whether the second respondent would pay overtime, which was 
confirmed.  He did not recall any discussion of hours of work each week, only that it was Monday to Friday.  The applicant 
agreed to start work for the second respondent and the letter of appointment of 30 March 2015 was prepared by Mr Debarro 
and the applicant signed it.  Whilst the letter was somewhat unusually drafted, in that the body of it included all of the 
respondents’ various policy documents, I have no doubt on the evidence that this was the document presented to and signed by 
the applicant on 10 April 2015.  There was no dispute by the respondents that the letter reflected the terms of the contract of 
employment, to the extent that it was in writing. 

8 As to day to day matters, the applicant said that he largely worked unsupervised.  The applicant testified that he would go to 
the workshop at 7.00am for the start of the day.  Mr Debarro would tell him what jobs were required to be attended to each 
day.  He generally worked to 3.30 pm, there were some occasions when he worked later and also a few occasions where he 
ceased work earlier.  The applicant testified that he took a lunch break at 12.30 pm.  He would rarely take other breaks during 
the day.  The applicant said he would consider whether, in order to finish a job, he needed to stay on past 3.30pm.  The 
applicant said he would discuss this with Mr Debarro and if Mr Debarro agreed, he would work overtime.  The procedure 
agreed with Mr Debarro for his time recording, involved the applicant sending a text message to Mr Debarro with his hours 
worked for the week.  Copies of these messages were tendered as exhibit A4.  Additionally, copies of the applicant’s payslips 
for his period of employment were tendered as exhibit A3.  These show that the applicant was paid for 38 ordinary hours per 
week. 

9 The applicant flatly rejected the contention put to him that the 7.00am to 3.30pm in his contract letter referred to his spread of 
hour, or the hours of the day within which he was required to work.  Moreover, the applicant testified that each day he would 
return to the workshop in the business vehicle also carrying the apprentice.  This occurred after working hours and no claim 
was made for this time.  

10 The applicant testified that at a time not established on the evidence, but seemingly prior to May 2018, Mr Debarro approached 
him and asked him to check his payslips because some employees did not think they were being paid correctly.  Following this, 
the applicant said that he checked his pay records and saw that he was only being paid for 38 ordinary hours per week and not 
for 40 hours per week.  The applicant said that he spoke to Mr Debarro about this.  Mr Debarro informed him that the 
respondents deducted two hours per week from each employee’s weekly pay, because they would attend a lunch bar in the 
mornings and were not working.  This was also to account of  breaks during the day and the lunch break.  Despite raising this 
matter with Mr Debarro, the applicant testified that nothing changed until he thought, his last or second last pay period, when 
he was paid correctly. 

11 Even though the working hours information and payment details were on each payslip, the applicant testified that he did not 
notice this issue until he was asked to investigate it by Mr Debarro.  He assumed that he would get a rostered day off each 
month as he did with his previous employer.  The loss of two hours pay each week was one of the reasons why the applicant 
tendered his resignation by letter of 6 June 2018 (see exhibit A2).  In the letter, the applicant referred to the respondents 
underpaying him by two hours per week. 

12 Mr Debarro’s evidence was that he had been in his own business and started as a sole trader.  He always understood that it was 
normal in the industry to work 38 hours per week plus overtime.  Employees were required to have a lunch break and other 
breaks.  He said that he prepared the contract of employment letter himself, with some advice from his Association.  Given his 
understanding of the usual working arrangements, Mr Debarro testified that the reference to 7.00 am to 3.30 pm in exhibit A1, 
was “based on a 38 hour week”.  He said that he told the applicant and all other employees this at the time they were 
employed.  Despite this, however, Mr Debarro accepted that the contract of employment letter does provide for 40 working 
hours, Monday to Friday each week.  Mr Debarro also accepted that he only paid the applicant for 38 ordinary hours and he 
deducted two hours per week.  He said that it was his understanding that this took account of lunch and other rest breaks taken 
by employees during the course of a working day. 

Consideration 
13 In this case I am not persuaded that the applicant’s contract of employment was ambiguous.  The letter of 30 March 2015, 

relevant parts of which are set out above, was clear in its terms.  The third paragraph plainly provided for an ordinary working 
week Monday to Friday of 7.00 am to 3.30 pm with a 30 minute lunch break.  This equates to an eight hour day, exclusive of 
an unpaid lunch break of 30 minutes.  The letter does not mean that an employee is to be paid for 7.6 hours per day, or 38 
hours per week.  If this was the case, the contract of employment would provide for it and specify either working hours 
between 7.00 am to 3.00 pm or some other variation of working times.  This is not what the letter said.  The applicant was also 
entitled to a paid rest break of 10 minutes each morning under the State Award.  

14 I accept that once the first respondent became the applicant’s employer, the terms of the contract of employment were those as 
set out in the letter of 30 March 2015, by implication.  The parties simply continued on in the employment relationship.  There 
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were increases in the applicant’s hourly rate of pay.  This is subject to, of course, the State Award no longer applying and the 
federal Award having application to the employment.  There was however, no basis to import any provision of either award as 
an implied term of the applicant’s contract of employment in relation to hours of work or any other provision for that matter.  
Awards operate by force of statute and the implication or importation of award terms into contracts of employment is 
unnecessary and contrary to authority: Byrne v Australian Airlines (1995) 185 CLR 410.  This is subject to the express 
incorporation of award terms, which does not arise for consideration in this matter.  

15 As mentioned the applicant said in his evidence that he generally did not take breaks during the day.  This evidence was not 
seriously refuted by the respondent.  There was some mention by Mr Debarro that he thought the applicant would also 
regularly attend the lunch bar in the mornings, along with other employees.  This was denied by the applicant.  The applicant 
said he always had breakfast at home and took his lunch to work.  In any event, as I have already mentioned, under the State 
Award, at least over the period of the applicant’s employment by the second respondent, the applicant had an entitlement to a 
paid rest break of ten minutes per day, even if he didn’t regularly take them.  No deduction of pay could lawfully be made 
where any employee of the second respondent took such a rest break.  

16 As to the evidence generally, I found the applicant to be a credible witness.  His evidence was given cogently.  He provided his 
working hours to the respondent by text message as agreed.  The applicant’s time recording in exhibit A4 and his payslips in 
exhibit A3 were generally consistent with his oral testimony given in these proceedings.  On the other hand, I found 
Mr Debarro’s generalised assertions that the applicant regularly stopped at the lunch bar in the mornings and took numerous 
telephone calls on the job as justification for the deduction of two hours of working time from his weekly pay, as 
unconvincing.  This was inconsistent with the applicant’s testimony, which I prefer.  As to telephone calls, the applicant said 
80 to 90 percent of them were work, related which he took on his personal phone at his cost.  Regardless of the terms of the 
State Award entitlement to a rest break,  the assertion by the respondents that they deducted two hours’ pay per week for 
alleged time spent not on the job, was tantamount to an admission that the contract of employment letter did provide for 
ordinary paid working hours of 40 per week and not 38 per week, as maintained by the applicant.  This all the more detracts 
from the assertion made by Mr Debarro that he informed the applicant before he started that the employment was based on 38 
hours per week, even though this was completely at odds with the written contract. 

17 This case does not turn on the fact that the applicant was paid an over-award rate of pay, which he plainly was.  Whilst both the 
State and federal awards provide for 38 ordinary hours per week, there was nothing in either of them to preclude the working 
of two additional hours per week as long as it was paid for.  Working two additional hours per week could not be construed as 
“unreasonable working hours” for the purposes of either Part 2A of the Minimum Conditions of Employment Act 1993 (WA) or 
Division 3 of Part 2-2 of the Fair Work Act 2009 (Cth). 

18 I have no reason to doubt the accuracy of the spreadsheet prepared by the applicant’s accountant and tendered as exhibit A7.  
The position simply is that the applicant was underpaid by two hours per week for the period of his claim.  It may be said that 
it is somewhat surprising that the applicant did not detect the underpayment earlier than when asked to investigate the matter 
by Mr Debarro.  This is particularly so given that the applicant’s payslips were quite clear as to the number of paid hours each 
week.  However, it was the applicant’s evidence that he simply did not pick this issue up until he looked at it, following 
Mr Debarro’s request.  In any event, irrespective of this, it cannot alter the proper construction of the applicant’s contract of 
employment. 

19 Finally, in the respondents’ amended answer, an issue was raised as to an alleged over payment of accrued annual leave.  
Given issues in relation to the Commission’s jurisdiction and power to consider such matters, they were not pressed by the 
respondents.  Accordingly, for the foregoing reasons, I am satisfied on balance that the applicant’s claim is made out.  An order 
will issue. 
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Order 
HAVING heard Mr P Mullally as agent on behalf of the applicant and Mr P Nevin of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it by the Industrial Relations Act 1979, hereby orders – 

THAT the respondents pay to the applicant the sum of $12,647 as a denied contractual benefit: 
(a) in the sum of $3,647.00 by 31 July 2019;  
(b) in the sum of $4,000.00 by 31 August 2019; and  
(c) in the sum of $5,000.00 by 30 September 2019.   

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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Catchwords : Industrial Relations Law (WA) - Application for interim relief under s 44 of the Industrial 

Relations Act 1979 - Application considered - No power to support granting of interim 
orders - Alternatively no basis for an interim order on the merits - Commission should not 
interfere with disciplinary process unless action commenced is obviously baseless - 
Application dismissed 

Legislation : Industrial Relations Act 1979 (WA) 
  Public Sector Management Act 1994 (WA) 
Result : Application dismissed 
Counsel: 
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Case(s) referred to in reasons: 
The Director General, Department of Education v State School Teachers’ Union [2011] WAIRC 00058 
State School Teachers’ Union v The Director General, Department of Education (2017) 97 WAIRG 1497 
Civil Service Association v Director General of Department for Community Development (2002) 82 WAIRG 2845 

Reasons for Decision 
Ex Temporé 

1 There is a s 44 application by the Civil Service Association on foot that is application PSAC 21/2019.  That application relates 
to a dispute in relation to the suspension with pay of the union’s member, Mr Pinto, pending a direction that Mr Pinto retire on 
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the grounds of ill health in accordance with s 39 of the Public Sector Management Act. The matter was initially heard in 
conference by the Commission otherwise constituted. The applicant challenges the respondent’s decision to suspend Mr Pinto 
and says that the suspension was not lawful and did not involve a fair process, amongst other contentions. 

2 The respondent on the other hand says that the suspension of Mr Pinto on full pay pending the outcome of the s 39 Public 
Sector Management process is lawful and is also appropriate because of the respondent’s concern that for Mr Pinto to remain 
in the workplace, may be detrimental to his health and also the operations of the Department, based on the medical advice to 
the respondent in accordance with the materials before the Commission. 

3 Resulting from the s 44 compulsory conference, the applicant Association seeks an interim order for Mr Pinto to be returned to 
his workplace. I should indicate that the substantive application filed on 19 June 2019 in terms of the grounds provides, after 
reference to introductory matters, that the application deals with specifically a purported directive found in the same letter to 
suspend Mr Pinto with pay, and the issue arising in the application as set out in the relief sought is firstly “that the respondent 
reconsider its refusal and allow Mr Pinto to return to his workstation or alternatively an order is sought from the Commission 
for the respondent to do so.”  

4 Both the parties have filed detailed written submissions in relation to the interim order application that refer to grounds in 
support of the application, Mr Pinto’s employment history and specifically, his medical issues and medical reports in relation 
to his fitness for work and the reasons that the respondent has commenced the retirement on ill health grounds process under s 
39 of the PSMA. 

5 Section 39 of the PSMA provides in subsection (1) that: 
“A public service officer may retire or an employing authority may call upon a public service officer to 
retire from the Public Service on the grounds of ill health.” 

6 Subsection (2) then provides that: 
“A public service officer who is called on to retire from the Public Service under subsection (1) shall 
forthwith so retire.” 

7 I have read the materials and the submissions and considered carefully that material. Additionally, the proceedings have been 
listed this afternoon for the Commission to hear oral submissions in connection with the interim order application, which 
submissions I have carefully taken into account as well.  I should also add that on 8 August 2019 the applicant Association 
filed further written submissions setting out how, in its view, an interim order may be supported under s 44 of the Act, in the 
circumstances of this case. The applicant in its submissions refers to a decision of the Full Bench in the matter of The Director 
General, Department of Education v State School Teachers’ Union [2011] WAIRC 00058 in which it was found that in 
relation to an employee not claiming unfair dismissal, s 44(6)(ba) did not support the making of an interim order, on the facts 
of that particular case. 

8 Seemingly, as the Commission understands it and as seems to have been confirmed in oral submissions this afternoon, the 
applicant relies upon s 44(6)(ba) of the Act but says that subpars (i) and (ii) are not applicable.  It seeks to rely upon subpar 
(iii) to support the making of an interim order. The terms of s 44(6)(ba)(iii) provide, and I will also cite the introductory part: 

“With respect to industrial matters the Commission may give such directions and make such orders as 
will in the opinion of the Commission…(iii) encourage the parties to exchange or divulge attitudes or 
information which in the opinion of the Commission would assist in the resolution of the matter in 
question.” 

9 In the earlier submissions of the Association there also seemed to be some reliance on s 44(6)(bb) although the present claim is 
not, as I have said, a claim of unfair dismissal.  I think the applicant now accepts that it cannot rely on s 44(6)(bb)(ii) in those 
circumstances.  Also, for the reasons that I expressed in an earlier decision of the Commission in State School Teachers’ Union 
v The Director General, Department of Education (2017) 97 WAIG 1497, the citation of which has been provided to the 
parties for this afternoon’s purposes, the other powers contained in s 44(6)(bb) especially subpar (i), do not provide any 
independent head of power to support an interim order in s 44 conference proceedings and I do not depart from that view. 

10 Section 44(6)(ba)(iii) is a part of the Commission’s broad s 44 powers which enables the Commission to do things in the 
course of an industrial dispute, dealt with by the Commission in a compulsory conference. In my view subpar (iii) of s 
44(6)(ba) makes it clear on its plain language, that it is concerned with the Commission’s powers to require the parties to 
exchange information or to divulge their views in relation to the matters in dispute, as an aid in the resolution of a particular 
industrial dispute. This may include for example, the production of documents or other materials.  It may also include the 
exchange of statements of position on a matters, to reveal a party’s position on an issue(s). There are many other examples in 
my view, which would be caught by this provision. 

11 Whilst the s 44(6)(ba) powers are broad and should not be read down, I cannot see any connection between the terms of s 
44(6)(ba)(iii) and the return of Mr Pinto to the workplace to restore the status quo, pending the outcome of the s 39 PSMA 
process.  Such a proposed order has little to do with the exchange or divulging of information or attitudes and, is, in effect 
more in the nature of a mandatory injunction, overturning the current suspension.  As I have said, in the case to which I have 
just referred involving Mr Buttery in the interim order application, there needs to be able to be identified a specific power for 
such an order and with defined criteria for its exercise.  As no head of power under s 44 of the Act is available to support the 
interim order sought by the union in this case, given that s 44(6)(ba)(i) and (ii) are not relied on, in my view there are 
significant difficulties in the applicant obtaining an interim order on this occasion, as a matter of jurisdiction and power. 

12 Even if my view as to the power under s44(6)(ba)(iii) is incorrect, I fail to see on what is before the Commission that such an 
order would “encourage the parties to exchange or divulge attitudes or information which would assist … in the resolution of 
the matter in question” when, as the respondent rightly points out, “the matter in question” as identified in the s 44 application 
is, in terms of the relief sought, the return to work of Mr Pinto whilst the s 39 PSMA process takes its course.  Therefore, in any 
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event, the interim order sought is in fact the same as the final relief sought in the s 44 application, which in my view is a 
further basis for any such purported interim order to be beyond power.  

13 Additionally, the Commission has now been informed that by letter dated 7 August 2019, the respondent has written to 
Mr Pinto informing him of the commencement of disciplinary matters by way of an investigation under s 80 of the PSMA by 
reason of his refusal, as I read the letter, to retire on the grounds of ill health.  As a part of this process under s 82 of the PSMA 
the respondent has now suspended Mr Pinto on full pay for the duration of the disciplinary investigation, as the letter sets out.  
I note also that in accordance with the letter at the top of page 2, Mr Pinto has 10 business days to respond to his suspension 
which, on my reckoning, is by 21 August 2019.  

14 Therefore aside from the abovementioned matters as to jurisdiction, power and merit, as a formal disciplinary process has now 
commenced, I think it is only appropriate that the disciplinary process take its course given that Mr Pinto of course, as I 
indicated to the parties, retains all of his rights to challenge the outcome either in person or through the applicant Association.  
In this regard too, I also note the observations of the Industrial Appeal Court in The Civil Service Association v Director 
General of Department for Community Development (2002) 82 WAIG 2845 that generally, the Commission should not 
interfere in disciplinary procedures under the PSMA unless the action so commenced is obviously baseless.  In my view there 
is nothing before me that would indicate that to be the case.  As also indicated to the parties in the hearing, the Commission’s 
views as to whether an interim order should be made should not be taken as any reflection on whether final orders should be 
made, in the event of a more general challenge being brought by Mr Pinto to the respondent’s actions.  

15 Accordingly, for the foregoing reasons, the application for an interim order is dismissed. 
 

2019 WAIRC 00645 
DISPUTE RE ALLEGED UNFAIR TREATMENT OF UNION MEMBER 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC.) 

APPLICANT 
-v- 
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 15 AUGUST 2019 
FILE NO/S PSAC 12 OF 2019 
CITATION NO. 2019 WAIRC 00645 
 

Result Order issued 
Representation 
Applicant Mr M Amati 
Respondent Mr R Andretich of counsel 
 

Order 
HAVING heard Mr M Amati on behalf of the applicant and Mr R Andretich of counsel on behalf of the respondent the Arbitrator, 
pursuant to the powers conferred on him under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application for an interim order be and is hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 

CONFERENCES—Notation of— 
Parties Commissioner Conference 

Number 
Dates Matter Result 

Civil Service 
Association of 
WA 
Incorporated 

Director General, 
Department of 
Water and 
Environmental 
Regulation 

Kenner SC PSAC 
8/2019 

29/05/2019 Dispute re 
enititlement 
Annual Leave 
Travel Concession  

Discontinued 
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Parties Commissioner Conference 
Number 

Dates Matter Result 

The Civil 
Service 
Association of 
WA 
Incorporated 

The Director 
General  
Department of 
Mines, Industry 
Regulation, and 
Safety 

Matthews C PSACR 
30/2018 

06/03/2019 
06/03/2019 
13/03/2019 
09/05/2019 

Dispute re 
conversion and 
appointment of 
fixed term contract 
and casual 
employees to 
permanency 

Discontinued 

The Civil 
Service 
Association of 
WA 
Incorporated 

The Director 
General  
Department of 
Mines, Industry 
Regulation, and 
Safety 

Scott CC PSAC 
30/2018 

28/11/2018 
03/01/2019 

Dispute re 
conversion and 
appointment of 
fixed term contract 
and casual 
employees to 
permanency 

Referred for 
hearing and 
determination 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00741 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ADAM RODD FEILDING 
APPLICANT 

-v- 
HAMIWOOD ENTERPRISES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 4 OCTOBER 2019 
FILE NO. B 81 OF 2019 
CITATION NO. 2019 WAIRC 00741 
 
Result Direction Issued 
Representation  
Applicant Mr P Williams (of counsel) 
Respondent Mr L Lang and Mr M Vegar 
 

Direction 
HAVING heard from Mr P Williams (of counsel) on behalf of the applicant and Mr L Lang and Mr M Vegar on behalf of the 
respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby directs – 

1. THAT each party shall give an informal discovery by serving its list of documents on each other by no later than 11 
October 2019; 

2. THAT inspection and provision of the documents, including any financial reports to each other shall be completed by no 
later than 18 October 2019; 

3. THAT the parties give notice to one another of witnesses they intend to call to give evidence at the proceedings no later 
than 25 October 2019; 

4. THAT the applicant file and serve on the respondent an outline of submissions and any list of authorities upon which they 
intend to rely by no later than 1 November 2019; 

5. THAT the respondent file and serve on the applicant an outline of submissions and any list of authorities upon which they 
intend to rely by no later than 8 November 2019; 

6. THAT the matter be listed for hearing for one (1) day on date to be set; and 
7. THAT the parties have liberty to apply by two (2) business days. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2019 WAIRC 00745 
REVIEW OF IMPROVEMENT NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GHD PTY LIMITED 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 9 OCTOBER 2019 
FILE NO. OSHT 5 OF 2019 
CITATION NO. 2019 WAIRC 00745 
 
Result Direction Issued 
Representation  
Applicant Mr Alex Mossop (of counsel) 
Respondent Ms Stephenie Vahala (of counsel) 
 

Direction 
HAVING heard from Mr A Mossop (of counsel) on behalf of the applicant and Ms S Vahala (of counsel) on behalf of the 
respondent, the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act 1984, hereby directs 
– 

1. THAT the parties give informal discovery by serving its list of documents on the other party by 30 October 2019; 
2. THAT the parties provide inspection and provision of documents by 15 November 2019; 
3. THAT the parties file an Agreed Statement of facts by 15 November 2019; 
4. THAT evidence in chief to be adducted by signed witness statements which will stand as evidence in chief;  
5. THAT the applicant file and serve upon the respondent any statement of evidence by 29 November 2019; 
6. THAT the respondent file and serve upon the applicant any statement of evidence in reply by 20 December 2019; 
7. THAT the parties file written submissions and list of authorities by 24 January 2020; 
8. THAT the parties advise each other of witnesses required for cross examination by 24 January 2020; 
9. THAT the matter be listed for hearing for one day in February 2020, on a date to be set; and 
10. THAT the parties have liberty to apply on 48 hours’ notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 

PUBLIC SERVICE APPEAL BOARD—Notation of— 

 
The following were matters before the Commission under the Public Service Appeal Board. 
  
Application 

Number  
Parties Commissioner Matter Dates Result 

PSAB 
12/2019 

Magdalen 
Kaow 
Ling Foo 

Fiona Stanley Fremantle 
Hospitals Group, South 
Metropolitan Health Service 

Emmanuel C Appeal against the 
decision to take 
disciplinary action 
on 17 June 2019 

05/09/2019 Discontinued 

 

RECLASSIFICATION APPEALS—Notation of— 
File 

Number 
Appellant Respondent Commissioner Decision Finalisation 

Date 
PSA 
1/2019 

Lorraine 
Hutchins 

Ron Gabelish Manager System-wide 
Classification Services 

Emmanuel C Discontinued 30/07/2019 

PSA 
2/2019 

Tony Davidson Health Support Services Emmanuel C Discontinued 26/06/2019 
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PUBLIC SECTOR MANAGEMENT ACT 1994—Notation of— 

 
The following were matters before the Commission under the Public Sector Management Act 1994. 
  
Application 

Number  
Parties Commissioner Matter Dates Result 

APPL 
28/2019 

Iain 
George 
Martin 

Department of Primary 
Industries and Regional 
Development 

Emmanuel C Referral to Commission 
under Public Sector 
Management Act 1994  

N/A Discontinued 

 

OCCUPATIONAL SAFETY AND HEALTH ACT—Matters Dealt With— 

2019 WAIRC 00742 
REVIEW OF IMPROVEMENT NOTICES 49301162 AND 49301163 

THE OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL 
PARTIES GEOFFREY RAYMOND MORAN 

APPLICANT 
-v- 
WORKSAFE W.A. 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE MONDAY, 7 OCTOBER 2019 
FILE NO/S OSHT 2 OF 2019 
CITATION NO. 2019 WAIRC 00742 
 
Result Application Dismissed 
Representation 
Applicant Ms V Kafentzis (of counsel) 
Respondent Ms T Hollaway (of counsel) 
 

Order 
WHEREAS this is an application pursuant to s 51A of the Occupational Safety and Health Act 1984; 
WHEREAS on 12 September 2019, the Commission convened a hearing to hear and determine the application; 
WHEREAS at the commencement of the hearing the applicant advised that they wished to withdraw their application; 
WHEREAS on 17 September 2019, the applicant filed a Form 1A – Multipurpose Form to discontinue their application;  
NOW THEREFORE the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act, 1984, 
hereby orders – 

THAT the application be and is hereby dismissed. 
(Sgd.)  T B WALKINGTON, 

[L.S.] Commissioner. 
 

ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL—Matters Dealt 
With— 

2019 WAIRC 00146 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES D & K HOLDEN PTY LTD 

APPLICANT 
-v- 
HOLCIM (AUSTRALIA) PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 21 MARCH 2019 
FILE NO. RFT 1 OF 2019 
CITATION NO. 2019 WAIRC 00146 
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Result Direction issued 
Representation  
Applicant Mr J Burton of counsel 
Respondent Ms R Reeves 
 

Directions 
HAVING heard Mr J Burton of counsel on behalf of the applicant and Ms R Reeves on behalf of the respondent the Tribunal, 
pursuant to the powers conferred on it under the Owner-Drivers (Contracts and Disputes) Act 2007 hereby directs –  

(1) THAT the applicant and respondent shall give informal discovery by 3 April 2019.  
(2) THAT evidence in chief in this matter be adduced by way of signed witness statements which will stand as the 

evidence in chief of the maker. Evidence in chief other than that contained in the witness statements may only be 
adduced by leave of the Tribunal.  

(3) THAT the applicant file and serve upon the respondent any signed witness statements upon which it intends to rely 
no later than 24 April 2019.  

(4) THAT the respondent file and serve upon the applicant any signed witness statements upon which it intends to rely 
no later than 15 May 2019.  

(5) THAT the applicant file and serve upon the respondent any signed witness statements in reply by no later than 29 
May 2019.  

(6) THAT the applicant file and serve an outline of submissions and any list of authorities upon which it intends to rely 
by no later than 5 June 2019.  

(7) THAT the respondent file and serve an outline of submissions and any list of authorities upon which it intends to 
rely by no later than 20 June 2019.  

(8) THAT the matter be listed for hearing for one day on a date to be fixed by the Tribunal.  
(9) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
2019 WAIRC 00354 

DISPUTE RE ALLEGED BREACH OF CONTRACT 
IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

SITTING AS 
THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 

PARTIES D & K HOLDEN PTY LTD 
APPLICANT 

-v- 
HOLCIM (AUSTRALIA) PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 5 JULY 2019 
FILE NO/S RFT 1 OF 2019 
CITATION NO. 2019 WAIRC 00354 
 
Result Order issued 
Representation 
Applicant Mr J Burton of counsel 
Respondent Ms C Vincent of counsel 
 

Order 
HAVING heard Mr J Burton of counsel on behalf of the applicant and Ms C Vincent of counsel on behalf of the respondent the 
respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979, hereby orders –  

THAT the respondent be granted leave to adduce evidence from Mr Jeff Moss by video-link from a venue approved by 
the Commission.   

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2019 WAIRC 00724 
DISPUTE RE ALLEGED BREACH OF CONTRACT 

IN THE WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
 SITTING AS 

THE ROAD FREIGHT TRANSPORT INDUSTRY TRIBUNAL 
CITATION : 2019 WAIRC 00724 
CORAM : SENIOR COMMISSIONER S J KENNER 
HEARD : WEDNESDAY, 10 JULY 2019 
DELIVERED : WEDNESDAY, 2 OCTOBER 2019 
FILE NO. : RFT 1 OF 2019 
BETWEEN : D & K HOLDEN PTY LTD 

Applicant 
AND 
HOLCIM (AUSTRALIA) PTY LTD 
Respondent 

 
Catchwords : Industrial Law (WA) – Owner-driver contract – Referral of dispute regarding alleged 

breach of contract – Whether the respondent unlawfully terminated the contract – Whether 
the applicant committed serious and wilful misconduct – Whether the respondent made 
misrepresentations to the applicant to induce entering into the contract – Principles applied 
– Contract lawfully terminated for serious and wilful misconduct – No misrepresentations 
made – Application dismissed 

Legislation : Industrial Relations Act 1979 (WA) 
  Owner-Driver (Contracts and Disputes) Act 2007 (WA) ss 4, 4(2), 5, 38, 47(4) 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : Mr J Burton of counsel 
Respondent : Mr M Baroni of counsel and with him Ms C Vincent of counsel 
Solicitors: 
Applicant : Spyker Legal 
Respondent : Australian Business Lawyers and Advisors 
 

Case(s) referred to in reasons: 
ADA Cartage Pty Ltd v Holcim (Australia) Pty Ltd [2010] VCAT 1771 
Alcatel Australia Ltd v Scarcella (1998) 44 NSWLR 349. 
Amcor Limited v CFMEU (2005) 222 CLR 241 
Buitendag v Ravensthorpe Nickel Operations Pty Ltd [2012] WASC 425 
Ferguson v TNT Australia Pty Ltd [2014] WAIRC 00020; (2014) 94 WAIG 110 
Jones v Dunkel (1959) 101 CLR 298 
Laws v London Chronicle (Indicator Newspapers) Ltd [1959] 1 WLR 698 
North v Television Corporation Ltd (1976) 11 ALR 599 
Walton and Anor v BHP Billiton Iron Ore Pty Ltd [2019] WAIRC 00089; (2019) 99 WAIG 299 
Case(s) also cited: 
Codelfa Construction Pty Ltd v State Rail Authority of NSW (1982) CLR 337 
David Miller Re David Miller v University of New South Wales [2001] AIRC 1055 
DP World Sydney Limited v Lambley [2012] FWAFB 4810 
Electricity Generation Corporation t/as Verve Energy v Woodside Energy Ltd [2014] HCA 7 
Genio v Woolworths Limit [2012] FWA 6678 
Hemi v BMD Constructions Pty Ltd [2013] FC 8664 
Jeff Weekley v Essential Energy [2018] FWC 1448 
McDaid v Future Engineering and Communication Pty Ltd [2016] FWC 343 
Parmalat Food Products Pty Ltd v Wililo [2011] FWAFB 1166 
Shacam Transport Pty Ltd v Damien Cole Pty Ltd [2014] WAIRC 00394; (2014) 94 WAIG 627 
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Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd [2004] HCA 52 
Whittaker v EDI Rail-Bombardier Transportation (Maintenance) Pty Ltd T/A EDI [2013] FWC 7908 

Reasons for Decision 
Background 
1 The applicant and respondent entered into a contracting arrangement in or around late 2001, which involved the applicant 

delivering and pouring concrete at various sites for clients of the respondent, as directed by the respondent.  This initially took 
place in Queensland and continued in Perth in 2003, when the applicant’s owner and Director, Mr Holden, moved to Perth with 
his family.  From 2003, the applicant continued to contract to Holcim delivering concrete to the respondent’s clients in the 
Perth metropolitan area. 

2 In October 2010, the applicant purchased a 2010 model FM Series Hino 26 tonne GVM concrete truck for $140,000.00, to 
perform the concrete delivery work for the respondent.  The new truck was fitted with a frame, motor and concrete mixing 
bowl (Running Gear), which were owned by the respondent.  The truck also contained the respondent’s signage.  The applicant 
continued to contract to the respondent in line with the arrangement previously followed, part of which was that the respondent 
paid the applicant monthly, based on the number of concrete deliveries performed by the applicant in the previous month. 

Purchase of the Running Gear 
3 Mr Holden gave evidence on behalf of the applicant, that in December 2016, at the respondent’s request, he met with 

Mr Malcolm, Regional Logistics Manager – Western Australia, and Mr Antonioli, Transport Coordinator – Western Australia, 
of the respondent.  Mr Holden said he was informed by Mr Malcolm that the applicant’s current contract with the respondent 
was about to expire and the applicant would be offered a five-year contract extension if the applicant purchased the Running 
Gear for $20,000.00 plus GST.  This was said to be based on $4,000.00 for each year of the contract extension.  Mr Holden 
gave evidence that Mr Malcolm advised him that his pay rate would change because the applicant would need to pay extra 
maintenance costs for the Running Gear.  Mr Holden said he immediately questioned the price the respondent was seeking for 
the Running Gear, which seemed high given that the Running Gear was already six years old.  Mr Malcolm then advised 
Mr Holden that the applicant could take or leave the offer and that an answer was required as soon as possible.  The applicant 
conferred with other drivers who contracted to Holcim, who said that their price for Running Gear averaged at $4,000.00 per 
year of their contract extension.  Mr Holden’s evidence was that he requested Mr Malcolm lower the price on a handful of 
occasions, however Mr Malcolm declined.  Sometime in early 2017, Mr Holden informed Mr Malcolm that the applicant 
agreed to pay $20,000.00 plus GST, as although he thought this was expensive, he considered he would secure five more years 
of work with the respondent that would see him through to retirement, so the argument went. 

4 Mr Antonioli and Mr Malcolm gave evidence on behalf of the respondent.  Mr Antonioli said he attended the meeting 
in December 2016 with Mr King, who is currently employed as the respondent’s Fleet Manager for South East Queensland, 
however Mr Malcolm was not present.  Mr Malcolm’s evidence was that he was not the Regional Logistics Manager – 
Western Australia until February 2017, and that his role prior to this time did not involve interacting with contractors such as 
the applicant.  Mr Malcolm recalled having a conversation with Mr Holden in or around February 2017, where he confirmed 
that the five-year contract extension was based on the applicant accepting the purchase price of the Running Gear for 
$20,000.00 plus GST.  Mr Malcolm said he informed Mr Holden that the agitator bowl, which formed part of the Running 
Gear, might need replacing sometime in 2018.  Mr Malcolm gave evidence that at no point did Mr Holden express any 
unwillingness or resistance on behalf of the applicant, to purchase the Running Gear. 

5 On 20 April 2017, Mr Malcom emailed the applicant a document titled Agreement for Sale of Concrete Agitator/s specified in 
Schedule 1 (the Plant) (the Agreement for Sale).  The applicant read the document, signed it and returned it to the respondent.  
Shortly after, the applicant transferred the sum of $22,000.00 to the respondent.  The arrangement between the applicant and 
respondent continued as it had done prior to entering into the Agreement for Sale, however the applicant owned the Running 
Gear. 

Cartage Agreement 
6 On 22 May 2017, the applicant signed a document titled Holcim Western Australia Concrete Cartage Agreement - 2016 

6 Wheeler Truck and Mixer.  The Cartage Agreement was tendered as part of exhibit A2.  Mr Holden gave evidence that 
Mr Malcolm provided him with this document on 22 May 2017, which he read, signed and returned to the respondent.  
Attached to the Cartage Agreement at Schedule 7 is a certificate of independent financial advice stating that the applicant’s 
accountant advised the applicant of the financial obligations and risks involved in entering into the Cartage Agreement.  
Mr Malcolm’s evidence was that the Cartage Agreement could not have been provided to the applicant on 22 May 2017 as the 
certificate of independent financial advice, which refers to the Cartage Agreement, was signed by the applicant’s accountant on 
2 March 2017. 

7 Mr Malcolm gave further evidence that he went through items of the Cartage Agreement with the applicant in detail.  He said 
this included but was not limited to pointing out Schedule 2A titled “Mixer True Cost Formula and Utilisation Cartage Rates”, 
the finance annual contribution of $5,959, the annual profit component of $3,722, the annual R&M allowance of $4,827 and 
the annual bowl replacement allowance of $1,290. 

Replacement of mixing bowl 
8 The applicant submitted that in or around October 2017, the respondent inspected the applicant’s concrete mixing bowl and 

informed the applicant that the bowl was required to be replaced.  This was part of the respondent’s annual thickness testing to 
ensure each truck complies with safety requirements.  According to Mr Malcolm, the annual test for the applicant’s truck took 
place on 27 December 2017 and identified that a new mixing bowl would be required by 30 September 2018.  Attached to 
Mr Malcolm’s witness statement is a copy of the test results dated 27 December 2017.  It was not disputed that in or around 
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September 2018, the applicant purchased and fitted a new concrete mixing bowl to the truck for the sum of $14,000.00 plus 
GST. 

Incident on Hanssen worksite 
9 On 8 December 2018 at approximately 4.30am, Mr Holden drove the applicant’s truck to a Hanssen construction site located 

off Canning Highway in Applecross, to deliver and pour concrete as instructed by the respondent.  A “mud map” was provided 
to the applicant prior to this date, which is a map that drivers use to ascertain a description of a site, instructions for the pour, 
and the site location, including entry and exits points.  The map advises where to wait and where concrete trucks can and must 
not be parked.  Mr Holden gave evidence that this pour was one of the biggest and busiest the applicant had been involved 
with, with over 70 concrete trucks and five concrete plants required for completion. 

10 After completing the pour, at approximately 5.15am, Mr Holden drove his truck towards Kintail Road, which ran parallel to 
Canning Highway, and towards the exit shown on the “mud map”.  When leaving the worksite, Mr Holden was required to 
navigate various obstacles commonly associated with worksites.  On his left hand-side were two trucks parked one behind the 
other, both were adjacent to what appears to be scaffolding, ladders and other equipment that are placed next to a fence.  The 
trucks were parked in a parallel parking arrangement, with some distance between the two.  The driver’s door on the truck in 
front, furthest from Mr Holden and closest to the exit point, was open.  This truck was truck 8257. 

11 On the right-hand side of Mr Holden there was a transportable building, a walkway and a pile of plant and equipment.  These 
items were not blocked off or separated from the main driveway.  They were on a separate gravelled area immediately next to 
the site road.  IVMS or “dashcam” footage, as it was referred to in evidence, from the stationary truck parked behind the other 
stationary truck, truck 8239, shows one view of the area and was tendered as part of exhibit A2.  There were two drivers 
present, Mr Khiple of Singh Logistics Australia Pty Ltd, who was known as “Sookie”, and a driver that Mr Holden knew as 
“Alex”.  They were standing adjacent to the two stationary trucks, in between the trucks and the items to the right-hand side of 
Mr Holden’s truck, effectively in the opening that Mr Holden was required to drive through to exit the site. 

12 Mr Holden’s evidence in his witness statement was that the gap he was required to manoeuvre his truck through was narrow, 
measuring roughly 3-4 metres wide.  His truck was approximately 2.5 to 3 metres wide.  As such, the applicant submitted that 
Mr Holden was unable to safely manoeuvre his truck through this gap as the driver’s door on truck 8257 was “wide open”, 
leaving insufficient distance between the truck and the items to the right-hand side of Mr Holden’s truck.  Contrary to this, the 
respondent submitted that the gap, even with the truck 8257’s door open (which the respondent says was partially but not wide 
open), was large enough for Mr Holden to drive his truck through and that in fact, this is what he did, as Mr Khiple did not 
close the truck 8257’s door before Mr Holden drove through.  The only obstacle in the way, according to the respondent, was 
Mr Khiple. 

13 The applicant submitted that Mr Holden stopped his truck and motioned to Mr Khiple to close truck 8257’s door.  At this point 
both Mr Khiple and Alex turned to look at the open truck door.  Mr Holden maintained, both in his statement given on the day 
of the incident and at subsequent meetings with the respondent’s management on 10 and 17 December 2018, that he did so 
politely.  Mr Khiple then stepped in front of Mr Holden’s truck and made a gesture to Mr Holden that appears to be raising his 
middle fingers.  It was the respondent’s position that it is unlikely Mr Khiple did this unprovoked.  The more probable version 
of events was that Mr Holden provoked Mr Khiple in some way by, for example, yelling or gesturing from his stationary truck.  
This accords with Mr Khiple’s recollection of events, where in an interview with Mr Malcolm and Mr Antonioli on 
10 December 2018, he said that Mr Holden gave him “the finger” and abused him from his truck.  It should be noted however 
that Mr Khiple was not called to testify in the proceedings and therefore, such statements were hearsay and not of great 
evidentiary value.  It should be noted at this point, that the IVMS on Mr Holden’s truck was not working at the time of the 
incident.  Therefore, the Tribunal did not have the benefit of footage from Mr Holden’s truck. 

14 After this, the applicant submitted, Mr Holden manoeuvred his truck toward the Kintail Road exit and in doing so, the left-
hand side of his truck contacted Mr Khiple.  Mr Holden gave evidence that immediately after Mr Khiple raised his middle 
fingers at Mr Holden, he straightened the steering wheel of his truck so that he manoeuvred clear around the items on his right-
hand side.  At this time, Mr Khiple was said to be in a “notorious” blind spot for truck drivers, and Mr Holden said he could 
not see him from where he was seated inside the truck cab.  Consequently, he thought Mr Khiple was out of the way of the 
truck.  Mr Holden then moved his steering wheel to the right, to avoid the open driver’s door on the parked truck and drove 
towards the Kintail Road exit. 

15 After the truck contacted Mr Khiple, Mr Khiple attempted to open the passenger door of Mr Holden’s truck.  Just after, 
Mr Holden heard a smashing sound from his rear window.  Mr Khiple picked up a rock or brick and had thrown it through the 
rear window of Mr Holden’s truck.  Mr Holden stopped his truck and got out to see what had happened.  He saw Mr Khiple 
and Alex walking towards him.  An altercation then took place, which involved pointing motions and yelling, until Mr Holden 
and Mr Khiple were separated by another driver. 

16 It was the respondent’s contention that from the footage taken from truck 8239, after Mr Khiple raised his middle fingers at 
him, whilst standing in clear view in front of Mr Holden’s truck, Mr Holden then turned the wheels of his truck to the left 
towards Mr Khiple and drove forward striking Mr Khiple as he moved to his right to get out of the way. 

17 On the same day, the applicant reported the incident to the respondent by sending a text message to Mr Antonioli.  The text 
message said that an incident had occurred and dashcam footage would need to be obtained from Mr Holden’s truck as well as 
the two other trucks present at the incident site.  On 9 December 2018, the day after the incident, Mr Holden emailed 
Mr Antonioli a statement of his account of the incident.  It was the applicant’s position that it cooperated with the investigation 
and acted in accordance with the Cartage Agreement. 

Investigation of the incident 
18 On 10 December 2018, Mr Holden attended a meeting with Mr Malcolm and Mr Antonioli at the respondent’s Welshpool 

office.  Mr Holden gave evidence that he was not informed whether he was being investigated for any offence and was not told 
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if any allegations had been made against him.  At the conclusion of the meeting, Mr Malcolm told Mr Holden that he would be 
suspended while the investigation took place. 

19 On 17 December 2018, Mr Holden attended a further meeting, this time with Mr Malcom and Mr Moss, the respondent’s 
Acting General Manager – Western Australia.  Mr Holden brought another driver along, Mr Garston, as a support person.  At 
this meeting Mr Holden was shown the IVMS footage of the incident.  Mr Holden gave evidence that the video was shown so 
quickly that he could not provide a proper response to what he had seen.  Mr Holden said at no point during the meeting was 
he told that he was facing a serious allegation and possible termination of his contract.  Mr Moss’ evidence in his witness 
statement was that Mr Holden must have understood the seriousness of the incident as after viewing the footage, Mr Holden 
said “that’s attempted manslaughter isn’t it?” in reference to the truck colliding with Mr Khiple.  The applicant’s position is 
that this comment referred to the brick or rock being thrown through Mr Holden’s rear window. 

20 Mr Moss formed the view that Mr Holden became so angry that he intentionally drove his truck at Mr Khiple, and irrespective 
of whether or not Mr Holden was still looking at Mr Khiple when manoeuvring around the items on his right-hand side, he 
made a conscious decision to drive his truck forwards knowing that a pedestrian was in the “line of fire”.  Mr Antonioli and 
Mr Malcolm also formed the view that Mr Holden was aware that Mr Khiple remained in front of the truck.  Mr Malcolm gave 
evidence that at the conclusion of the interview, he advised Mr Holden that a written response would be provided to him, 
which could include the possibility of termination of the Cartage Agreement. 

Termination of the Cartage Agreement 
21 On 19 December 2018, the applicant received a letter from the respondent stating that the Cartage Agreement was terminated 

immediately and without compensation.  The letter, formal parts omitted, read as follows: 
On Saturday 8 December 2018 you were involved in an incident in contradiction of Holcim’s Safety & Health Policy, the 
Cartage Agreement and statutory legislation.  Video footage recorded the altercation with another contractor, leading to 
you driving your Vehicle and [sic] physical hitting another contractor, following which an exchange of physical and 
verbal threats occurred. 
An investigation has been conducted into the above incident.  You were provided with a full opportunity to present your 
recollection of the incident, including an opportunity to review the video footage.  Responses throughout the investigation 
have been carefully considered.  It has been determined that you have engaged in serious and wilful misconduct in breach 
of the Cartage Agreement. 
Your behaviour is completely unacceptable and in our opinion a form of common assault.  Holcim will not tolerate 
noncompliance with Safety and Environmental guidelines and policies by any person working on our sites. 
In accordance with clause 9.1(i) of the Cartage Agreement, Holcim hereby gives you notice of termination of the Cartage 
Agreement.  Termination will be effective on and from the close of business of this letter (such that the last date of the 
Cartage Agreement will remain in force will be the date of this letter). 
The writer will be in contact with you to agree a transition out plan to ensure minimal disruption is caused to Holcim’s 
operations.  You will be required to remove all branding from your vehicle.  You will also be required to present your 
vehicle to remove Holcim’s property, including but not limited to the in-vehicle monitoring system, GPS and radio. 
For good order, we would appreciate if you would acknowledge receipt of this letter by returning a signed copy of the 
enclosed duplicate to the writer. 
We take this opportunity to thank you for the services and support your organisation has provided since commencement 
of the Cartage Agreement. 

22 Clause 9.1 of the Cartage Agreement reads as follows: 
9.1 Termination by Holcim Without Compensation 

Holcim may terminate the cartage agreement of an Owner granted by this Agreement immediately and without 
compensation to the Owner: 
(a) where the Owner is in breach of any of its obligations under this Agreement and fails to remedy that breach 

within fourteen (14) days of a written notice from Holcim to the Owner, identifying the breach and 
requiring remedy of it; 

(b) if the Owner suffers an Insolvency Event; 
(c) if the Owner fails to comply with the conditions contained in clause 2; 
(d) if the Owner is in persistent breach of its obligations under this Agreement; 
(e) in the event of persistent serious performance failures notified to the Owner by Holcim; 
(f) in the event of serious or persistent safety or environmental breach by the Owner or its Driver(s) and 

notified to the Owner by Holcim; 
(g) if the Owner’s Concrete Truck is used for the transportation of materials other than products specified by 

Holcim, without the prior written consent of Holcim; 
(h) if the Owner or any employee or Subcontractor of the Owner or any Subcontractor’s employee is in serious 

breach of the Fairness and Respect policy in Schedule 5; 
(i) in the event of a fundamental breach by the Owner, or its Driver, of this Agreement, including, but not 

limited to: 
i. serious and wilful misconduct (including, theft, violence or violent threats and fraud); 
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ii. falsification of documents; 
iii. disclosure of confidential information; 
iv. dishonesty or negligence; 
v. conviction of, or charge with any criminal offence; 
vi. being unfit for performance under this Agreement due to use or presence of intoxicating drugs or 

alcohol; 
(j) if the Owner or the Driver engage in conduct that may, in the reasonable opinion of Holcim, cause injury to 

Holcim’s business or reputation; 
(k) if there is a purported assignment by the Owner of its rights or obligations without the prior written consent 

of Holcim, including where the assignment of rights or obligations is deemed to occur in accordance with 
clause 47.3; 

23 In its submissions, the respondent relied on cl 9.1(f), (h), (i) i and (j).  The applicant submitted that as the respondent was 
responsible for drafting the Cartage Agreement, it is limited to terminating the Agreement only in accordance with the express 
situations set out in cl 9.1(i) i, which are when a driver engages in theft, violence or violent threats and fraud.  The applicant 
contended that Mr Holden’s conduct did not constitute violence or a violent threat that would justify summary dismissal, or a 
breach of the Cartage Agreement that justifies termination. 

24 The applicant’s position is that contact between the applicant’s truck and Mr Khiple was due to Mr Khiple being in Mr 
Holden’s blind spot and not due to wilful or deliberate conduct.  As such, the termination letter dated 19 December 2018 is 
invalid by reason that the applicant has not breached cl 9.1 of the Cartage Agreement.  The applicant submitted that this 
constituted a breach of contract and unlawful termination by the respondent. 

Procedural fairness 
25 The applicant also submitted it was not afforded procedural fairness in the investigation process. The respondent failed to 

provide the applicant with a written notice of the precise allegations against it, failed to provide minutes of the investigation 
meetings held on 10 and 17 December 2018, and failed to provide the applicant with the video footage of the incident prior to 
these meetings.  The respondent’s position is that the Tribunal does not have jurisdiction to deal with matters of procedural 
fairness. However, in addressing the applicant’s submissions on this point, the respondent says that in any event, the applicant 
was afforded procedural fairness during the investigation and termination process by being given a right to respond to the 
allegations against it and being provided a comprehensive explanation of the reasons for the termination. 

26 In support of this position, the respondent highlighted the written response provided by the applicant in an email dated 9 
December 2018, the meetings which took place on 10 and 17 December 2018 where the applicant was provided with an 
opportunity to view the IVMS footage and explain its version of events including why the Cartage Agreement should not be 
terminated, and that the respondent considered all views regarding the incident prior to the imposition of a disciplinary 
sanction. The respondent says the applicant experienced no detriment in not receiving written notice of the allegations. 

Representations made by the respondent 
27 A further claim made by the applicant was that it was induced to enter into the Cartage Agreement by the false and misleading 

representation made by the respondent that the Cartage Agreement would continue for a five-year term if the applicant 
purchased the Running Gear. The respondent’s position was that the applicant’s argument is wrong in law. The effect of the 
success of such an argument would result in a situation where the respondent could never terminate the Cartage Agreement 
within its terms, despite the Cartage Agreement providing for circumstances of termination.  The respondent submitted that at 
no time did it assert that the Cartage Agreement was not able to be terminated pursuant to its terms, independent legal advice 
was encouraged and terms of the Cartage Agreement, in particular cl 9 – Termination of Agreement, which includes cl 9.1 – 
Termination by Holcim Without Compensation, demonstrate that the Cartage Agreement is able to be terminated prior to the 
expiry of the five-year period. 

Remedy sought 
28 The applicant claims that the respondent has contravened the Cartage Agreement.  It has suffered total loss and damage of 

$147,957.80.  This comprised $38,210.40 lost income; $75,000.00 of additional payments it is entitled to receive under cl 9.2 
of the Cartage Agreement; and $34,747.40 for payments made to purchase the Running Gear and a new agitator bowl, in 
reliance on representations made by the respondent to the applicant, that the applicant would receive a five-year contract 
extension if the applicant purchased the Running Gear.  Orders for compensation in this amount are sought by the applicant.  
The respondent wholly opposed the applicant’s claims. 

Legal principles 
29 By s 38 of the OD Act the Tribunal can hear and determine disputes referred to it under Part 9 of the OD Act and enquire into 

and deal with any other matter in relation to the negotiation of owner-driver contracts that may be referred under this Part. The 
powers of the Tribunal in determining a matter or a dispute referred to it are set out in s 47.  Section 47(4) provides that: 

(4) In making a determination mentioned in subsection (1), the Tribunal may do one or more of the following – 
(a) order the payment of a sum of money – 

(i) found by the Tribunal to be owing by one party to another party; or 
(ii) by way of damages (including exemplary damages and damages in the nature of interest); or 
(iii) by way of restitution; 

(b) order the refund of any money paid under an owner-driver contract; 
(c) make an order in the nature of an order for specific performance of an owner-driver contract; 
(d) declare that a debt is, or is not, owing; 
(e) order a party to do, or to refrain from doing, something; 
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(f) make any order it considers fair, including declaring void any unjust term of an owner-driver contract. 
30 In accordance with s 47(5) of the OD Act, the Tribunal cannot insert a term into, or subject to subsection (4)(f), otherwise vary, 

an owner-driver contract. 
Owner-driver contract 
31 For the purposes of the applicant’s claim the Tribunal must be satisfied that the subject matter of the proceedings relates to an 

owner-driver contract and that the applicant was an owner-driver.  I am satisfied for the purposes of s 4 of the OD Act that the 
applicant is a body corporate which carries on the business of the transport of goods in one or more heavy vehicles, with a 
GVM of more than 4.5 tonnes.  I am also satisfied on the evidence that Mr Holden was, at the material time, an officer of the 
applicant whose principal occupation was the operation of the applicant’s heavy vehicle.  Accordingly, I am satisfied that the 
applicant was an owner-driver for the purposes of s 4(2) of the OD Act. 

32 Furthermore, I am satisfied that the Cartage Agreement entered into between the applicant and the respondent in May 2017, for 
the applicant to provide cartage services to the respondent to transport its concrete products, was an owner-driver contract for 
the purposes of s 5 of the OD Act. 

Interpretation of contracts 
33 This case in part involves the interpretation of the relevant provisions of the Cartage Agreement.  As to the approach to adopt 

in this task, recently, in Walton and Anor v BHP Billiton Iron Ore Pty Ltd [2019] WAIRC 00089; (2019) 99 WAIG 299, I had 
occasion to refer to the principles to apply to the interpretation of contracts and at par 24 I said: 

24 As to the approach to the interpretation of contracts generally, in King v Griffin Coal Mining Company Pty Ltd (2017) 
97 WAIG 527 I said at pars 11-13 as follows: 
11 Some rules have been developed in the cases as to the approach to adopt in construing the terms of a contract.  A 

recent summary of the relevant principles to be applied was set out by the Court of Appeal (WA) in Black Box 
Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219.  In this case, Newnes and Murphy JJA and Beech J 
observed at par 42: 

Construction of contracts: general principles 
42 The principles relevant to the proper construction of instruments are well known, and were not in dispute 

in this case.  In summary: 
(1) The process of construction is objective.  The meaning of the terms of an instrument is to be 

determined by what a reasonable person would have understood the terms to mean.50 

(2) The construction of a contract involves determination of the meaning of the words of the contract by 
reference to its text, context and purpose.51 

(3) The commercial purpose or objects sought to be secured by the contract will often be apparent from 
a consideration of the provisions of the contract read as a whole.52 Extrinsic evidence may 
nevertheless assist in identifying the commercial purpose or objects of the contract where that task is 
facilitated by an understanding of the genesis of the transaction, its background, the context and the 
market in which the parties are operating.53 

(4) Extrinsic evidence may also assist in determining the proper construction where there is a 
constructional choice, although it is not necessary in this case to determine the question of whether 
matters external to a contract can be resorted to in order to identify the existence of the 
constructional choice.54 

(5) If an expression in a contract is unambiguous and susceptible of only one meaning, evidence of 
surrounding circumstances cannot be adduced to contradict its plain meaning.55 

(6) To the extent that a contract, document or statutory provision is referred to, expressly or impliedly, 
in an instrument, that contract, document or statutory provision can be considered in construing the 
instrument, without any need for ambiguity or uncertainty of meaning.56 

(7) There are important limits on the extent to which evidence of surrounding circumstances (when 
admissible) can influence the proper construction of an instrument.  Reliance on surrounding 
circumstances must be tempered by loyalty to the text of the instrument.  Reference to background 
facts is not a licence to ignore or rewrite the text.57 The search is for the meaning of what the parties 
said in the instrument, not what the parties meant to say.58 

(8) There are also limits on the kind of evidence which is admissible as background to the construction 
of a contract, and the purposes for which it is admissible.  Insofar as such evidence establishes 
objective background facts known to the parties or the genesis, purpose or objective of the relevant 
transaction, it is admissible.  Insofar as it consists of statements and actions of the parties reflecting 
their actual intentions and expectations it is inadmissible.  Such statements reveal the terms of the 
contract which the parties intended or hoped to make, and which are superseded by, or merged into, 
the contract.59 

(9) An instrument should be construed so as to avoid it making commercial nonsense or giving rise to 
commercial inconvenience.60 However, it must be borne in mind that business common sense may 
be a topic on which minds may differ.61 

(10) An instrument should be construed as a whole.  A construction that makes the various parts of an 
instrument harmonious is preferable.62 If possible, each part of an instrument should be construed so 
as to have some operation.63 
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(11) Definitions do not have substantive effect.  A definition is not to be construed in isolation from the 
operative provision(s) in which the defined term is used.  Rather, the operative provision is 
ordinarily to be read by inserting the definition into it.64 

12 One question addressed in this matter was the most recent debate in the cases in relation to the need for ambiguity 
or differences in meaning, in order for a court to have regard to extrinsic evidence.  This arises from the principles 
discussed in Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1982) 149 CLR 337.  In 
this case, Mason J, in what is described as the “true rule” said at par 22: 

22 The true rule is that evidence of surrounding circumstances is admissible to assist in the interpretation of 
the contract if the language is ambiguous or susceptible of more than one meaning.  But it is not 
admissible to contradict the language of the contract when it has a plain meaning. 

13 As to the application of the “true rule”, in Hancock Prospecting Pty Ltd v Wright Prospecting Pty Ltd (2012) 45 
WAR 29 McLure P observed as follows at pars 74-80: 

The scope of the “true rule” of construction 
74 Both parties rely on extrinsic material in support of their submissions as to the proper construction of the 

1984 and 1989 Agreements.  Accordingly, it is necessary to enlarge on the scope of the “true rule” in 
Codelfa. 

75 The role of the court in construing a written contract is to give effect to the common intention of the 
parties.  The common intention of the parties is to be ascertained objectively.  That is, the meaning of the 
terms of a contract in writing is to be determined by what a reasonable person would have understood 
them to mean: Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 219 CLR 165.  The subjective intention 
or actual understanding of the parties as to their contractual rights and liabilities are irrelevant in the 
construction exercise. 

76 The practical limitation flowing from the Codelfa true rule is that surrounding circumstances cannot be 
relied on to give rise to an ambiguity that does not otherwise emerge from a consideration of the text of 
the document as a whole, including whatever can be gleaned from that source as to the purpose or object 
of the contract. 

77 The word “ambiguous”, when juxtaposed by Mason J with the expression “or susceptible of more than 
one meaning”, means any situation in which the scope or applicability of a contract is doubtful: Bowtell v 
Goldsbrough, Mort & Co Ltd (1905) 3 CLR 444, 456 - 457.  Ambiguity is not confined to lexical, 
grammatical or syntactical ambiguity. 

78 Moreover, the extent to which admissible evidence of surrounding circumstances can influence the 
interpretation of a contract depends, in the final analysis, on how far the language of the contract is 
legitimately capable of stretching.  Generally, the language can never be construed as having a meaning it 
cannot reasonably bear.  There are exceptions (absurdity or a special meaning as the result of trade, 
custom or usage) that are of no relevance in this context. 

79 Further, on my reading of Codelfa, pre-contractual surrounding circumstances are admissible for the 
purpose of determining whether a term is implied in fact.  That may be because the stringent test for the 
implication of a term in fact excludes any possibility of an implied term contradicting the express terms. 

80 If extrinsic evidence is admissible, the next issue is the scope of the “surrounding circumstances” for the 
purpose of construction.  Mason J in Codelfa also answered that question.  He said: 

“Generally speaking facts existing when the contract was made will not be receivable as part of the 
surrounding circumstances as an aid to construction, unless they were known to both parties, although 
… if the facts are notorious knowledge of them will be presumed. 
It is here that a difficulty arises with respect to the evidence of prior negotiations.  Obviously the prior 
negotiations will tend to establish objective background facts which were known to both parties and 
the subject matter of the contract.  To the extent to which they have this tendency they are admissible.  
But in so far as they consist of statements and actions of the parties which are reflective of their actual 
intentions and expectations they are not receivable (352).” 

34 Additionally, as interpretation is a text-based activity, the process must always begin with the text of the instrument to be 
construed:  Amcor Limited v CFMEU (2005) 222 CLR 241 per Kirby J at par 67.  I adopt this approach in the determination of 
this matter. 

Serious and wilful misconduct 
35 There is no definition of “serious and wilful misconduct” in the Cartage Contract.  In this respect, the applicant relied on 

Buitendag v Ravensthorpe Nickel Operations Pty Ltd [2012] WASC 425 as authority for the proposition that only in 
exceptional circumstances is an employer entitled to summarily dismiss an employee, and these exceptional circumstances did 
not exist in this case. 

36 The respondent submitted that the phrase “serious misconduct” should be given its ordinary meaning, which is most typically 
considered in employment cases.  For this reason, the usage of the phrase in employment cases has also been applied to owner-
driver contracts.  In support of this proposition, the respondent relied on ADA Cartage Pty Ltd v Holcim (Australia) Pty Ltd 
[2010] VCAT 1771.  In this context, the respondent said the Tribunal should have regard to the definition of serious 
misconduct in Regulation 1.07(2)(a) and (b) of the Fair Work Regulations 2009 (Cth). 
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37 In my view, there is merit in having regard, as a guide, to the concept of serious and wilful misconduct, as it is applied in 
employment law. However, some caution needs to be taken in this respect, as there are features of a contract of employment, 
such as the implied term of fidelity and good faith for example, and the application of principles of fiduciary duty, in certain 
types of employment, for example senior executives, that would not generally apply under owner-driver contracts, absent 
express terms.  With this caveat in mind however, in this sense, “serious and wilful misconduct” should be regarded, relevantly 
adapted to present circumstances, as conduct by an owner-driver party to the Cartage Agreement, that strikes at the heart of the 
contract, such that there has been a disregarding of an essential condition of the contract: Laws v London Chronicle (Indicator 
Newspapers) Ltd [1959] 1 WLR 698 per Lord Evershed MR at 700.  It can also be described, relevantly adapted to present 
circumstances, as involving such a serious breach of the contract that the employer (or hirer) could not reasonably be expected 
to keep the employee (or owner-driver) in their employment:  North v Television Corporation Ltd (1976) 11 ALR 599 per 
Smithers and Evatt JJ at 607. 

38 Taking the employment law context as a guide, the categories of conduct that may constitute misconduct are not fixed and 
there are a variety of types of conduct that may be involved (see generally the discussion in Sappideen, O’Grady and O’Riley 
Mackens Law of Employment 8th Edition pars [8.250] to [8.340]).  There is no doubt that a safety breach could constitute 
misconduct, if it can be characterised as “serious and wilful”.  I note also however, that such a breach was expressly 
contemplated as a separate ground to terminate the Cartage Agreement without compensation, in cl 9.1(f). 

39 Returning to Buitendag, in this case Le Miere J set out the relevant principles in relation to summary dismissal of an employee 
at common law, at pars 46 to 49.  The “exceptional circumstances” relate to the observations of Kirby J in Concut v Worrell 
[2000] HCA; (2000) 103 IR 160; (2000) 176 ALR 693 at par 51.  Whilst Kirby J’s comments in that case refer to the common 
law position, importantly in this case, the Cartage Contract itself requires a “fundamental breach”, to trigger the right to 
terminate without compensation, regardless as to whether the relevant event can be characterised as an “exceptional 
circumstance” or not.   

Misrepresentation 
40 In Halsbury’s Laws of Australia 110 – Contract - (A) Misrepresentation in Contract – Introduction at par [110-5025] a 

misrepresentation in contract is described as: 
A misrepresentation is a false statement of a material fact made by one person (the representor) to another (the 
representee) in order to induce that other party to enter into the contract and which has this effect.  The misrepresentation 
does not prevent the contract coming into being, or render the contract void.  Instead, the contract is voidable and the 
principal response of the law of misrepresentation to this misinformation is to say that because the representee’s decision 
to contract was based on a false understanding, the representee should be permitted to resile from the contract.  Rescission 
is thus the usual remedy for misrepresentation. 
Although damages may be recovered in tort or under statute in relation to certain misrepresentations, damages for breach 
of contract are not available for misrepresentation unless the false statement of fact is also a term of the contract. 

41 Furthermore, misrepresentations may be characterised as fraudulent or innocent.   
Consideration 
Meaning of the Cartage Agreement 
42 The first issue to consider is the meaning of cl 9.1(i) i of the Cartage Agreement in relation to “serious and wilful misconduct 

(including theft, violence or violent threats and fraud)”.  As noted above, the applicant contended that this provision limited the 
grounds on which the respondent could rely to summarily terminate the Cartage Agreement for misconduct, to the 
particularised conduct set out in the brackets.  Thus, as the submission went, the conduct of the applicant on the day in question 
did not involve any such behaviour and therefore, the respondent could not rely on this provision to summarily terminate the 
Cartage Agreement.  On the other hand, the respondent submitted that the terms of a contract are to be interpreted objectively 
and given their ordinary and plain meaning.  Attention was drawn to the words “including but not limited to” in cl 9.1(i) in 
support of the construction that the Cartage Agreement did not intend to limit “serious and wilful misconduct” to specific 
examples, as advanced by the applicant. 

43 I am not able to accept this narrow construction of cl 9.1(i) i.  First, the language of this provision, taken in its ordinary and 
natural sense, is inconsistent with the applicant’s approach.  The use of the word “including” in the brackets after the words 
“serious and wilful misconduct” suggests that the examples cited are words of extension and are not intended to be exclusive 
and limiting.  I see no reason to restrict or read down cl 9.1(i) i as contended by the applicant.  Second, the reference to other 
grounds of termination without compensation for fundamental breach in cl 9.1(i) ii– vi suggests too, that objectively, the clause 
is intended to cover an expansive list of possible grounds on which the respondent could rely to terminate the Cartage 
Agreement summarily without compensation.  For example, it may well be arguable, at least in the context of employment law 
principles, which may provide some guidance as to what “serious and wilful misconduct” may mean for present purposes, that 
it also encompasses the sort of conduct set out in cl 9.1(i) ii – v  and possibly even vi.  Additionally, as to the argument of the 
applicant that this clause of the Cartage Agreement should be construed contra proferentem, as against the respondent as the 
drafter of the clause, this argument cannot survive the effect of cl 1.2 (e) of the Cartage Agreement, which expressly precludes 
the operation of this principle of construction. 

44 Some idea of what, objectively viewed, a reasonable businessperson in the position of the parties may consider cl 9.1(i) i to 
mean, is to be gleaned from the introductory words of cl 9.1(i) where reference is made to “a fundamental breach”.  Regardless 
of the type of conduct or behaviour to be relied on under the various categories of conduct in cl 9.1 (i), the conduct must meet 
this criterion. 
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The incident-findings 
45 In relation to the incident that occurred on 8 December 2018, an overview of the incident has been set out above.  An important 

piece of evidence in this respect, was the IVMS footage taken from truck number 8239.  The footage was played during the 
hearing and the parties have had an opportunity to extensively review it and make submissions to the Tribunal. The footage 
shows that both Mr Khiple’s vehicle (truck number 8257) and truck number 8239 (driven by Alex) were parked on the left-
hand side of the site roadway, facing the Kintail Road site exit.  Both Alex and Mr Khiple are seen towards the right-hand rear 
of Mr Khiple’s truck, talking.  At an earlier time, at about 08:16:18 minutes on the footage, Mr Khiple is seen getting out of his 
truck.  It shows the truck door opening fully as he gets out of the cab but then partially closing.  The driver’s door to 
Mr Khiple’s truck is left open but it is not fully open. 

46 At 08:18:16 on the footage, Mr Holden’s truck approaches both Alex and Mr Khiple.  Alex gestures towards Mr Holden’s 
truck by raising his right arm which seems to be signalling Mr Holden to stop.  No direct evidence was before the Tribunal as 
to why Alex did this.  I think it is fair to observe that Mr Holden’s truck was moving at quite a speed for an onsite access way.  
As Mr Holden’s truck stops, Mr Khiple looks to his left over his shoulder, in the direction of his truck driver’s door.  On 
Mr Holden’s version of events, given to the respondent’s management during the investigation, Mr Holden said he had politely 
asked Mr Khiple to close the door to his truck, so he had room to exit the site.  In his witness statement, Mr Holden said “I 
brought my truck to a stop and motioned with my hand to Sookie to close the open driver’s door”.  In cross-examination 
Mr Holden denied he was abusive towards Mr Khiple.  Mr Holden then said that Mr Khiple stepped to the front left of his 
truck and raised both middle fingers at him. 

47 The footage then shows at approximately 08:18:19 Mr Khiple took a step or two to his left, which placed him directly in front 
of and to the left side of Mr Holden’s truck, as it was facing the Kintail Road exit.  He raised both hands towards the cab of 
Mr Holden’s truck.  This is the “middle finger” gesture that Mr Holden said he saw Mr Khiple give him.  Importantly, at the 
time Mr Khiple is raising both hands towards Mr Holden’s truck cab, Mr Holden’s truck is moving forward.  As it is doing so, 
the wheels of Mr Holden’s truck turn left in Mr Khiple’s direction at about 08:18:19 on the footage.  Importantly also, and 
critically for present purposes, Mr Khiple does not move from the position he was first in when he raised both hands towards 
the cab of Mr Holden’s truck.  Mr Holden said that he clearly saw Mr Khiple raising both middle fingers at him.  At 08:18:21 
Mr Holden’s truck continues forward and contacts Mr Khiple on the front left-hand side of the cab.  Mr Khiple moved to his 
right as this occurred, with both hands pushing away from Mr Holden’s truck. 

48 After this occurs, Mr Holden’s truck then continues towards the Kintail Road exit.  Mr Khiple is then seen running after 
Mr Holden’s truck, picking up an object, and throwing it towards the rear of the truck.  The footage then shows both Mr Khiple 
and Mr Holden, after Mr Holden got out of the truck, having an altercation. 

49 As I have noted already, Mr Khiple was not called by either party to give evidence.  It was common ground that Mr Khiple 
was dismissed by his employer as a result of the incident.  Also, neither party called Alex, who was the only other person 
present at the time. There was no submission made of a Jones v Dunkel kind, by either party. In all of the circumstances, I 
draw no adverse inference by the failure to call either Mr Khiple or Alex to give evidence. The upshot is however, that the 
Tribunal is limited to the direct evidence of Mr Holden and the IVMS footage. 

50 Several matters arise from the footage, which I regard as important independent evidence as to the incident.  It would appear 
from the footage and the location of the various trucks, that there was a reasonable gap on the right-hand side of the roadway, 
enough for Mr Holden’s truck to pass both Mr Khiple and Alex’s truck, even with Mr Khiple’s truck door being in an open 
position.  This was also the evidence of Mr Antonioli, who had some 11 years’ experience on the road as a professional driver, 
that there was enough space to navigate past the two trucks on the left and the obstructions on the right. The fact is as the 
footage shows, Mr Holden’s truck did proceed forward towards the exit, past Mr Khiple’s truck with its door open, with some 
room to spare on the right-hand side of the roadway. 

51 Furthermore, it is also apparent from the footage, that Mr Khiple’s truck’s driver’s door was not fully open, rather it appeared 
to be about three quarters open.  It would also appear from the footage that there must have been some words used or gestures 
made by Mr Holden towards Mr Khiple, that caused him to turn to look over his left shoulder towards the open door of his 
truck.  As to Mr Khiple’s response, by raising both middle fingers towards Mr Holden, I find it very difficult to accept the 
applicant’s submission that Mr Khiple would have been motivated to do this without any form of provocation or reason.  It 
defies common sense that he would have behaved in this offensive manner, without some words or conduct from Mr Holden, 
to provoke him to do so.  I therefore do not accept that Mr Holden politely requested Mr Khiple to shut the door of his truck. 

52 When Mr Khiple raised both his hands towards Mr Holden’s truck cab, the evidence established that he was in clear sight of 
Mr Holden. Mr Holden admitted this.  Importantly as I have already observed, once Mr Khiple raised both middle fingers 
towards Mr Holden’s truck cab, he did not move from his then position. Therefore, on this evidence, all other things being 
equal, Mr Khiple must have remained within sight when Mr Holden’s truck continued to move towards Mr Khiple after 
Mr Khiple had raised his middle fingers towards the cab of Mr Holden’s truck.  If he was in clear view of Mr Holden when he 
first raised his middle fingers, if anything, with a turning of Mr Holden’s truck wheels to the left, this placed Mr Khiple further 
towards the driver’s side of Mr Holden’s truck cab.  It is thus difficult to accept the contention of Mr Holden that Mr Khiple 
was not able to be seen from the cab of Mr Holden’s truck and was in a blind spot when contact was made by Mr Holden’s 
truck with Mr Khiple.  I also conclude that Mr Holden’s truck continued to move forward towards Mr Khiple when Mr Holden 
either was, or at the very least, should have been aware, that Mr Khiple was most likely to have been directly in front of the left 
side of Mr Holden’s truck.  I therefore do not accept that any blind spot prevented Mr Khiple from being visible from the cab 
of Mr Holden’s truck. 

53 There was some suggestion in the interview notes taken by the respondent’s management that Mr Holden said at the time 
immediately after Mr Khiple raised both middle fingers, that he was either looking down or to the right and did not notice 
Mr Khiple was still standing in front of the truck.  In his evidence Mr Holden said that he was looking to his right to see that he 
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was clear of the building materials over on the right-hand side of the roadway.  However, the footage revealed that the building 
materials on the right-hand side were on an area of gravel beyond the dirt road itself.  Immediately after striking Mr Khiple, 
there is shown to be an ample gap between Mr Holden’s truck and the right-hand side where the building materials were, such 
that the truck did not even run over the gravelled area.  This is even allowing for the fact that Mr Holden’s truck was some way 
to the left of Mr Khiple’s truck, certainly well clear of the driver’s door. 

54 On the evidence, Mr Khiple must have been in plain sight when he raised both middle fingers and the video footage shows that 
he did not move.  It is difficult to see how Mr Khiple would not have been noticed but in any event, it would have been in my 
view dangerous and quite reckless for Mr Holden’s truck to continue to move forward in the knowledge that Mr Khiple had 
been standing right in front of it moments before contact was made with him.  In those circumstances, there was the obvious 
potential for a serious injury to Mr Khiple.  I am therefore satisfied on the evidence that the circumstances of the incident are 
largely as outlined by the respondent.  I am particularly persuaded by the IVMS footage. 

55 On any view of the situation, a truck continuing towards a person standing in very close proximity to it in a confined space in 
circumstances where the individual was moments before clearly in the vision of the truck driver, constitutes in my opinion, 
misconduct which is both serious, and in the circumstances, wilful also.  As I have said, it is inconceivable that Mr Holden was 
not aware of the danger of the situation unfolding in front of him, alternatively, he was recklessly indifferent to the possibility.  
Whilst Mr Khiple’s conduct was also inexcusable and provocative, the evidence was Mr Khiple was dismissed by his 
employer, as a result.  Irrespective of whether Mr Holden’s conduct constituted serious and wilful misconduct for the purposes 
of cl 9.1(i) i, it certainly would constitute a serious safety breach for the purposes of cl 9.1(f) of the Cartage Agreement.  
Whilst the respondent’s letter of termination of the Cartage Agreement did not refer to this provision, in my view, its 
contravention would also justify the termination of the Cartage Agreement immediately and without compensation.  
Nonetheless, I am satisfied that the ground relied on by the respondent was justified at the time the decision was made. 

56 Accordingly, for the foregoing reasons, I am not persuaded that the termination of the applicant’s Cartage Agreement by the 
respondent was unlawful. 

The obligation to afford procedural fairness 
57 I need also to consider the further submissions of the applicant to the effect that the applicant was denied procedural fairness in 

the course of the respondent’s decision making leading to the termination of the Cartage Agreement. The essence of that claim 
has been set out above. 

58 It is important to observe that the proceedings before the Tribunal in this matter concern a dispute, as that term is defined in s 
37(1) of the OD Act. The allegation made by the applicant is that the respondent contravened the Cartage Agreement, as an 
owner-driver contract, by summarily terminating it without paying the applicant compensation.  By s 38(1)(a), the Tribunal is 
empowered to hear and determine such disputes.  As set out above, on the hearing and determination of such disputes, the 
Tribunal is empowered by ss 47(1) and (4), to determine such a dispute and make various orders and declarations. 

59 The Tribunal’s jurisdiction under the OD Act is quite different to the Commission’s jurisdiction under the Industrial Relations 
Act 1979 (WA).  Except in relation to certain aspects of the Tribunal’s jurisdiction concerning the negotiation of owner-driver 
contracts and matters in relation to unconscionable conduct, the Tribunal’s jurisdiction in matters of the present kind, is the 
enforcement of what are, in essence, commercial contracts. In determining matters and making orders under ss 47(1) and (4), 
the Tribunal is not required to consider general notions of industrial or procedural fairness.  The only exception to this is if an 
applicant can establish that in a particular case, there exists a contractual provision, express or implied, to the effect that a hirer 
will adopt a particular procedure prior to termination of the contract and the hirer was in breach of it.  The applicant was not 
able to point to any specific provision of the Cartage Agreement of that kind, in this case.  Even in the case of an employee 
summarily dismissed for misconduct, an employer is not generally required to comply with principles of natural justice or 
procedural fairness before dismissing the employee: Buitendag v Ravensthorpe Nickel Operations Pty Ltd [2012] WASC 425 
per Le Miere J at par 60. 

60 Therefore, in my view, the jurisdiction of the Tribunal in this case is limited to considering whether on the facts, the 
respondent exercised its right to terminate the Cartage Agreement without compensation in accordance with the contract and 
thus, lawfully.  In the alternative, if I am incorrect and there was an obligation under the Cartage Agreement or imposed 
generally on the Tribunal, for the respondent to demonstrate that it complied with the principles of procedural fairness, and it is 
a matter that the Tribunal may have regard to under s 47 of the OD Act, which I do not consider it is, then, for the following 
reasons, I do not consider that the applicant was denied such procedural fairness in any event. 

61 I have referred to the applicant’s complaints in this respect earlier in these reasons. The first complaint was that the applicant 
was not given written particulars of the allegations against him.  In my view, none were necessary.  The circumstances of the 
incident alleged by the respondent were simple.  Mr Holden was aware of the incident because he himself had reported his 
version of it, by email, the day after the incident occurred.  In the circumstances too, there was an obligation on the respondent 
to promptly investigate the matter which it did by the commencement of interviews with those directly involved, starting on 
Monday 10 December 2018.  At both this meeting and the subsequent meeting with the respondent’s senior management on 
17 December, there was ample opportunity for Mr Holden to explain the incident from his point of view, which he clearly did 
do.  The notes of the interview attached to the witness statements of Messers Malcolm and Moss show this.  Importantly too, 
the respondent was not required to adhere to the investigating standards of the police.  The respondent was attempting to find 
out what occurred by interviewing the parties concerned.  It is clear from these steps, that the substance of the contentions 
against Mr Holden were made plain. 

62 My comments in respect of the above matters equally apply to the applicant’s second complaint, that he was not given a copy 
of minutes of meetings in a timely way.  As pointed out by the respondent in its submissions, the applicant was given a copy of 
the notes of the meetings held on 10 and 17 December on 19 December 2018.  However, procedural fairness would not require 
that a copy of these notes, which were for the respondent’s internal investigation purposes, be given to the applicant.  
Procedural fairness would require that the substance of the allegations be put to the applicant and they were. 
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63 Finally, in relation to the IVMS footage, it is apparent from the evidence of both Messers Malcolm and Moss, that the IVMS 
footage from truck number 8239 was not available at the time of the first interview with Mr Holden on the morning of 
10 December.  It was later shown to Mr Holden in the meeting on 17 December.  Mr Holden viewed the footage several times.  
Mr Holden’s version of events had not changed.  I cannot see how a failure to show the footage at some point earlier in time 
than 17 December, disadvantaged Mr Holden in any material way. 

64 Additionally, at the meetings Mr Holden was given the opportunity to and he did take the opportunity, to have a support person 
with him.  I am therefore not persuaded that even if the obligation to afford procedural fairness applied, that the respondent 
failed to comply with procedural fairness in this case. 

Were there misrepresentations? 
65 Finally, as to the applicant’s complaint of misrepresentations by the respondent in relation to the further five-year contract, I 

am not persuaded that this claim can succeed.  As noted above, the thrust of the applicant’s claim in this respect was that the 
Cartage Agreement would be renewed by the respondent for a further five-year term, if the applicant purchased the Running 
Gear and the mixing bowl.  The applicant contended that but for these representations, it would not have made these purchases. 

66 The difficulty with the applicant’s argument in this respect is that it was not established, and the respondent never said, that it 
would not seek to rely on the express terms of the Cartage Agreement in relation to its termination.  The terms of the Cartage 
Agreement, a copy of which was provided to Mr Holden prior to it being signed, required the applicant to obtain independent 
advice as to its terms.  Mr Holden in his evidence confirmed that he got legal advice in relation to the contract and he relied on 
it.  He also obtained financial advice.  Mr Holden confirmed in his evidence that he was aware of the Cartage Agreement 
provisions in relation to early termination, both with and without compensation.  Furthermore, there was no evidence from Mr 
Holden that he felt he was in some way misled by the respondent, prior to entering into the new Cartage Agreement.  He may 
have not been entirely happy about the price he had to pay for the Running Gear, but that is a very different thing to an 
operative misrepresentation by the respondent. 

67 As pointed out by the respondent in its submissions, if the applicant’s contentions in this respect were correct, the respondent 
would never be able to terminate the applicant’s Cartage Agreement in reliance on the express terms of the contract.  It was 
also clear in the Cartage Agreement itself, that the agitator was to be provided and maintained by the applicant.  The applicant 
was made aware that the mixing bowl was second hand and may need replacing within a year or so, as this was what Mr Moss 
told Mr Holden at the time.  Additionally, the purchase of the Running Gear, entitled the applicant to a higher level of 
remuneration under the Cartage Agreement, if there was a termination for reasons other than fundamental breach. 

68 At the end of the day, this was simply a commercial transaction where the respondent offered the applicant a further five-year 
contract, if it would agree to do certain things, which it did.  The applicant stood to gain the benefit of ongoing work for the 
respondent. Therefore, I am not persuaded that the respondent engaged in misleading conduct in relation to the renewal of the 
Cartage Agreement, as alleged. 

69 Additionally, the terms of cl 49 – Entire Understanding of the Cartage Agreement, work against any contentions by the 
applicant in this regard.  Any prior representations, understandings, negotiations and arrangements, even if established on the 
evidence, were overtaken by the parties entering into the further Cartage Agreement (See too Ferguson v TNT Australia Pty 
Ltd [2014] WAIRC 00020; (2014) 94 WAIG 110 per Kenner C at par 23 and the cases there cited).  An exception to reliance 
on such a provision would be if it could be established that any representations made were fraudulent.  I do not consider, even 
if the applicant’s claim could be made out, and comments by the respondent’s senior management constituted a representation 
made about the contract being for a period of five years without the capacity for earlier termination, that the respondent’s 
conduct, on the evidence, could be in any way characterised as deliberately dishonest or deceitful. Furthermore, even if such 
misrepresentations were made out by the applicant, there may be some doubt as to the relief the Tribunal could grant, having 
regard to the terms of s 47 of the OD Act, given an action for fraudulent misrepresentation is a tortious action for deceit at 
common law.  

Conclusions 
70 The Tribunal is not persuaded that the applicant’s claims have been made out.  The application must be dismissed. 
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Result Application dismissed 
Representation 
Applicant Mr J Burton of counsel 
Respondent Mr M Baroni of counsel and with him Ms C Vincent of counsel 
 

Order 
HAVING heard Mr J Burton of counsel on behalf of the applicant and Mr M Baroni of counsel and with him Ms C Vincent of 
counsel on behalf of the respondent, the Tribunal, pursuant to the powers conferred on it under the Owner-Drivers (Contracts and 
Disputes) Act 2007 hereby orders –  

THAT this application be and is hereby dismissed. 
(Sgd.)  S J KENNER, 

[L.S.] Senior Commissioner. 
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Result Order issued 
 

Order 
WHEREAS on 16 July 2019 the appellant filed the herein appeal under s 49 of the Industrial Relations Act 1979; 
AND WHEREAS the appeal is in common terms with appeals filed by the appellant in matters FBA 9 and FBA 10 of 2019; 
AND WHEREAS it is in the interests of the efficient use of time and resources of the Commission and the parties that the appeals 
be consolidated and heard and determined together; 
NOW THEREFORE the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders — 

THAT the appeals in FBA 8 of 2019, FBA 9 of 2019 and FBA 10 of 2019 be and are hereby consolidated and will be 
heard and determined together. 

 By the Full Bench 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 



1594 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

2019 WAIRC 00605 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES MR LESLIE MAGYAR 
APPELLANT 

-and- 
DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM FULL BENCH 

 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER T EMMANUEL 
 COMMISSIONER T B WALKINGTON 

DATE TUESDAY, 6 AUGUST 2019 
FILE NO/S FBA 9 OF 2019 
CITATION NO. 2019 WAIRC 00605 
 

Result Order issued 
 

Order 
WHEREAS on 16 July 2019 the appellant filed the herein appeal under s 49 of the Industrial Relations Act 1979; 
AND WHEREAS the appeal is in common terms with appeals filed by the appellant in matters FBA 8 and FBA 10 of 2019; 
AND WHEREAS it is in the interests of the efficient use of time and resources of the Commission and the parties that the appeals 
be consolidated and heard and determined together; 
NOW THEREFORE the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders — 

THAT the appeals in FBA 8 of 2019, FBA 9 of 2019 and FBA 10 of 2019 be and are hereby consolidated and will be 
heard and determined together. 

 By the Full Bench 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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Result Order issued 
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Order 
WHEREAS on 16 July 2019 the appellant filed the herein appeal under s 49 of the Industrial Relations Act 1979; 
AND WHEREAS the appeal is in common terms with appeals filed by the appellant in matters FBA 8 and FBA 9 of 2019; 
AND WHEREAS it is in the interests of the efficient use of time and resources of the Commission and the parties that the appeals 
be consolidated and heard and determined together; 
NOW THEREFORE the Full Bench, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby 
orders — 

THAT the appeals in FBA 8 of 2019, FBA 9 of 2019 and FBA 10 of 2019 be and are hereby consolidated and will be 
heard and determined together. 

 By the Full Bench 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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towards the appellant - No appealable error  established - appeals dismissed  
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Reasons for Decision 
KENNER SC: 
The appeals and brief background 
1 The Full Bench has three appeals before it. The three appeals relate to the dismissal of applications 11, 13 and 14 of 2019 

brought by the appellant against the respondent, arising out of disciplinary proceedings. Two of the applications, which are 
relevant to FBA 8 and FBA 10 of 2019, were dismissed by the Commission under s 27(1)(a) of the Industrial Relations Act 
1979 (WA) by reason of excessive delay in bringing the proceedings. The dismissal of the application arising on FBA 9 of 
2019, again under s 27(1)(a) of the Act, was on the ground that the appellant had signed a deed of settlement and release which 
included a bar to future proceedings being brought by the appellant against the respondent.   

2 The appellant was employed as a teacher at Kent Street Senior High School from February 2001 until September 2018.  In 
application 11 of 2019, the appellant sought to challenge a finding of a breach of discipline and the imposition of a disciplinary 
penalty by the respondent on 18 August 2017. The relevant breach of discipline related to the appellant, in May 2016, 
knowingly enrolling a student at the school in a Certificate III in Information, Digital Media and Technology.  This was at a 
time when such enrolment was in breach of a memorandum of understanding between the School and the Registered Training 
Organisation responsible for the delivery of the training.   

3 In relation to application 13 of 2019, this proceeding was commenced in February 2019 and related to a breach of discipline 
imposed on the appellant by the respondent in August 2015, arising from conduct in February 2015. The appellant 
impermissibly provided a computer access code to a student when the student was knowingly under a temporary suspension of 
his internet access. In those proceedings, in which the appellant was represented by a legal practitioner, the proceedings were 
settled, and a deed of settlement and release was signed in January 2016. As a result, the Commission made an order in 
February 2016 dismissing the application. 

4 Finally, application 14 of 2019 related to a breach of discipline incident which occurred in October 2016, involving 
unnecessary contact by the appellant with a student, leading to a disciplinary penalty being imposed in August 2017.   

5 In each case, the penalty was a reprimand and a fine. 
6 The appellant now appeals against the dismissal of the applications under s 27(1)(a) of the Act on various grounds, which are 

set out below. 
7 Some considerable time after the disciplinary proceedings, the appellant was dismissed by the respondent, which is the subject 

of separate proceedings before the Commission. The three disciplinary penalties imposed, the subject of these appeals, were 
not the only basis for the ultimate termination of the appellant’s employment by the respondent.  However, as will be explained 
further below, it was made clear by the respondent at the time of the imposition of the disciplinary penalties, that these matters 
could be later relied on in any further disciplinary action commenced by the respondent against the appellant. 
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Decision at first instance 
8 In its decision on the applications brought by the respondent for the dismissal of the proceedings, in relation to application 13 

of 2019, in which the appellant signed the Deed, the Commission concluded that the application should be dismissed by reason 
of the appellant entering into the Deed and it was not established there was any duress or other vitiating factor. 

9 In relation to applications 11 and 14 of 2019, the Commission concluded that the delay in bringing the claims, that being one 
year and five months and one year and eight months respectively after the imposition of the disciplinary penalties by the 
respondent, was excessive and no adequate explanation had been offered by the appellant for the delay. Furthermore, the 
learned Commissioner was of the view that given the lengthy period of time from the occurrence of the relevant incidents, the 
imposition of the relevant disciplinary penalties, and the commencement by the appellant of his applications to belatedly 
challenge them, the employer was entitled to conclude that the employee had accepted the outcome and that state of affairs 
governed their employment relationship from that point onwards.   

10 The learned Commissioner did not accept the appellant’s explanation for the delay, that being that he could not afford legal 
representation at the time to mount a challenge, as in and of itself, a satisfactory explanation. He considered the appellant had 
made at the time, a tactical and personal choice not to challenge the disciplinary penalties, which he could not now resile from. 
Furthermore, whilst the learned Commissioner concluded that the respondent did not point to any actual or presumptive 
prejudice because of the delay, she was entitled to assume that the findings and conclusions, and the imposition of the 
disciplinary penalties, were not going to be disturbed. 

Grounds of appeal 
11 The three appeals have common grounds, except for an additional ground of appeal in relation to FBA 9 of 2019, relating to 

the Deed. The grounds of appeal are summarised in the first paragraph of each ground and are as follows: 
Ground 1 - Hardship to the employee if application dismissed 
The Commissioner erred in law and or fact in summarily dismissing this application because he did not have regard or 
insufficient regard to the hardship to the employee if the appeal is dismissed and the cause of action left statute barred. 
The reasons for the decision are silent on the matter of hardship to the employee. 
Ground 2 - Public Interest 
The Commissioner erred in law and or fact in summarily dismissing this application because he did not have regard or 
insufficient regard to the principles of the "public interest". 
Ground 2A - Interests of Employees Not Sufficiently Considered 
The Commissioner erred in law and or fact in summarily dismissing this application because paragraph 13 of the decision 
indicates that the Commissioner primarily focused on the interests of the employer. The principles of the "public interest" 
require that consideration must be given to all the parties, that is, employees and employers. 
Ground 2B - Decision Gives Employers an Unfair Advantage - violates the "fair go all round" principle. 
The Commissioner erred in law and or fact in summarily dismissing this application because he did not have regard or 
insufficient regard to the principles of the "fair go all round" philosophy of the Australian industrial relations model used 
throughout Australia. 
Ground 3 - No Prejudice to the Employer 
The Commissioner erred in law and or fact in summarily dismissing this application because he did not have regard or 
insufficient regard to the lack of prejudice to the employer. 
Ground 4 – Prejudicial Conduct Of The Employer 
Ground 4.1 – Act of Omission – The Deed of Settlement and Release 
The Commissioner erred in law and or fact in summarily dismissing this application because he prejudged the employee 
as having admitted wrongdoing in relation to the IP Address misconduct finding. 
Ground 4.2 - Act of Commission - The Brendan C Allegation 
The Commissioner erred in law and or fact in summarily dismissing this application because he was influenced by 
prejudicial material placed before him by the employer. 
Ground 4.3 - Act of Commission - Prejudicial Investigation Reports 
The Commissioner erred in law and or fact in summarily dismissing this application because he was influenced by 
prejudicial material (two investigation reports) placed before him by the employer at an inappropriate time. 
Ground 5 - Favoured Treatment of Employer 
Ground 5.1 Conduct Contrary to Objective 6c - Maximum of expedition 
The Commissioner erred in law and or fact in summarily dismissing this application because he acted in a biased manner 
that was contrary to object 6c of the Act and in doing so the Commissioner demonstrated biased conduct that favoured the 
employer. 
Ground 5.2 - Preferential Treatment of Employer - Employee Exhibits Refused 
The Commissioner erred in law and or fact in summarily dismissing this application because he demonstrated bias against 
the employee in refusing to accept employee exhibits, yet inappropriately called for employer submission even though 
employer's counsel did not request to adjourn the hearing in order to prepare additional submissions and evidence. 



1598 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

Ground 5.3 - Preferential Treatment of Em ployer - Easy Treatment of Employer's Position 
The Commissioner erred in law and or fact in summarily dismissing the application because he demonstrated bias in 
favour of the employer as demonstrated by the soft interactions between the Commissioner and the employer’s counsel 
during the hearing. 

Approach to the appeal 
12 Given that the three appeals before the Full Bench arise from a discretionary decision of the Commission at first instance, the 

well-known principles set out in House v The King [1936] HCA 40; (1936) 55 CLR 499 apply. That is, it is not sufficient for 
an appellant to persuade the Full Bench that it should reach a different decision to that of the learned Commissioner. It is 
necessary that the appellant establish an error in the exercise of the Commission’s discretion, such as the learned 
Commissioner acting upon a wrong principle; making a material mistake in relation to the facts; failing to take into account 
relevant considerations or taking into account irrelevant considerations; or allowing extraneous or irrelevant matters to affect 
his decision making: Coal and Allied Operations Pty Ltd v Australian Industrial Relations Commission (2003) 203 CLR 194. 
Kirby J in Coal and Allied at par 72, emphasised that an appeal court, considering an appeal from a discretionary decision, 
should proceed with appropriate caution and restraint. 

13 The Commission has available to it a broad power under s 27(1)(a) of the Act, to dismiss or refrain from further hearing a 
matter if at any stage of the proceedings, it is satisfied as to certain things.  Section 27(1)(a) provides as follows: 

27. Powers of Commission 
 (1) Except as otherwise provided in this Act, the Commission may, in relation to any matter before it — 
 (a) at any stage of the proceedings dismiss the matter or any part thereof or refrain from further hearing or 

determining the matter or part if it is satisfied — 
 (i) that the matter or part thereof is trivial; or 
 (ii) that further proceedings are not necessary or desirable in the public interest; or 
 (iii) that the person who referred the matter to the Commission does not have a sufficient interest in the 

matter; or 
 (iv) that for any other reason the matter or part should be dismissed or the hearing thereof discontinued, 

as the case may be; 
14 In a decision of the Full Bench in The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v 

Public Transport Authority of Western Australia [2017] WAIRC 00830; (2017) 97 WAIG 1689, in relation to an appeal from a 
decision of the Commission dismissing at first instance proceedings under s 27(1)(a) of the Act, in relation to this power, and 
in particular s 27(1)(a)(ii), at pars 137 to 139 I said as follows: 

137 Section 27(1)(a) is a power to dismiss an application or refrain from further hearing an application. This power is 
broad in scope and should be exercised with caution. It is in the following terms: 

27. Powers of Commission  
(1) Except as otherwise provided in this Act, the Commission may, in relation to any matter before it—  

(a) at any stage of the proceedings dismiss the matter or any part thereof or refrain from further hearing or 
determining the matter or part if it is satisfied—  

 (i) that the matter or part thereof is trivial; or  
 (ii) that further proceedings are not necessary or desirable in the public interest; or  
 (iii) that the person who referred the matter to the Commission does not have a sufficient interest 

in the matter; or  
 (iv) that for any other reason the matter or part should be dismissed or the hearing thereof 

discontinued, as the case may be;  
And  

…  
138 In The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch v Public Transport 

Authority of Western Australia [2013] WAIRC 00754; (2013) 93 WAIG 1431, in considering an application under s 
27(1)(a)(ii) to dismiss a matter before the Commission in the public interest, I said at pars 22 and 23:  

22 In another context, in The Construction, Forestry, Mining and Energy Union of Workers v Skilled Rail 
Services Pty Ltd (2006) 86 WAIG 1268, I considered the meaning of the "public interest" for the purposes of s 
36A(1) of the Act. In referring to s 27(1)(a)(ii) of the Act, empowering the Commission to dismiss or refrain 
from further hearing a matter, I referred to QEC and at par 35 I observed as follows:  
35 Given the construction I have placed on s 36A(1) of the Act, it is for the PTA to demonstrate that it would 

not be in the public interest for the Proposed Award to the made. The notion of the "public interest" is 
somewhat amorphous. Consideration of this issue is similar to the terms of s 27(1)(a)(ii) of the Act 
empowering the Commission to dismiss or refrain from further hearing a matter on the basis that further 
proceedings are not necessary or desirable in the public interest. Similar provisions exist in other 
industrial jurisdictions. In Re Queensland Electricity Commission and Ors; Ex-parte Electrical Trade's 
Union of Australia (1987) 21 IR 151 the High Court in proceedings for prerogative writs against a Full 
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Bench of the then Australian Conciliation and Arbitration Commission, held that for the purposes of the 
then s 41(1)(d)(iii) of the Conciliation and Arbitration Act 1904 (Cth) that "Ascertainment in any 
particular case of where the public interest lies will often depend on a balancing of interests, including 
competing public interests, and be very much a question of fact and degree" (per Mason CJ and Wilson 
and Dawson JJ). In the same case, Deane J in dealing with the refrain from hearing power in the public 
interest observed at 162: 

"The right to invoke the jurisdiction of the courts and other public tribunals of the land carries with it 
a prima facie right to insist upon the exercise of the jurisdiction invoked. That prima facie right to 
insist upon the exercise or jurisdiction is a concomitant of a basic element of the rule of law, namely, 
that every person and organisation, regardless of rank, condition or official standing, is "amenable to 
the jurisdiction" of the courts and other public tribunals (cf Dicey, An Introduction to the Study of the 
Law of the Constitution, 10th ed (1959), p 193). In the rare instances where a particular court of 
tribunal is given a broad discretionary power to refuse to exercise its jurisdiction on public interest 
grounds, the necessary starting point of a consideration whether such a refusal would be warranted in 
the circumstances of a particular case in which its jurisdiction has been duly invoked by a party must 
ordinarily be the prima facie right of the party who has invoked the jurisdiction to insist upon its 
exercise (cf per Higgins J, Merchant Service Guild of Australasia v Commonwealth Steamship 
Owners' Association [No 1] (1920) 28 CLR 278 at 281). That position is a fortiori in a case where no 
other court or tribunal, Commonwealth or State, possesses jurisdiction fully to deal with the 
particular dispute. Were it otherwise, effective access to the courts and other public tribunals would 
be not a right which could be denied in an exceptional case on the grounds of extraordinary 
consideration of public policy but an uncertain privilege which could be withheld at any time on 
unconfined and largely unexaminable discretionary grounds (see, generally, Friedman, "Access to 
Justice: Social and Historical Context: in Cappelletti and Weisner (eds) Access to Justice, vol II, book 
1 (1978) pp 5ff; Raz, The Authority of Law, (1979), at p 217)."  

23 I adopt what I said in Skilled Rail Services for present purposes. The discretion open to the Commission to be 
exercised under s 27(1)(a) is a broad one. A gloss should not be put on the words of the section to import any 
particular level of satisfaction to be achieved by the Commission for the exercise of the power. However, 
given that a party is entitled to invoke the Commission's jurisdiction, and prima facie expect it to be exercised 
there is an onus on the Authority in this case, to persuade the Commission, that in the circumstances, that 
prima facie right should be overridden: QEC per Deane J at 163. Further, in the exercise of the discretion, the 
Commission is required, as in all matters before it, to have regard to its statutory obligations under s 26(1) of 
the Act: Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of Western 
Australia (1987) 68 WAIG 4. 

139 This approach to s 27(1)(a) of the Act was affirmed on appeal to the Full Bench (The Australian Rail, Tram and Bus 
Industry Union of Employees, West Australian Branch v Public Transport Authority of Western Australia [2014] 
WAIRC 00451; (2014) 94 WAIG 787) and on further appeal to the Industrial Appeal Court (The Public Transport 
Authority of Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West Australian 
Branch [2015] WASCA 150; (2015) 95 WAIG 1593). 

15 In an earlier decision of the Full Bench in The Australian Rail, Tram and Bus Industry Union of Employees, West Australian 
Branch v Public Transport Authority of Western Australia [2014] WAIRC 00451; (2014) 94 WAIG 787, Smith AP, when also 
considering the operation of s 27(1)(a) of the Act, came to similar conclusions at pars 49 to 58 of her reasons for decision. 
Accordingly, I adopt and apply the above approach to the exercise of the s 27(1)(a) discretionary power for the purposes of 
determining the present appeals. 

Consideration of the appeal grounds 
Ground 1 
16 By this ground of appeal the appellant submitted that the learned Commissioner did not properly consider or consider at all 

whether the appellant would suffer hardship if the applications were dismissed.  In this respect the appellant referred to a 
decision of the Commission in Nathan Maher v Director General of Health [2012] WAIRC 00134; (2012) 92 WAIG 386, a 
decision of the Public Service Appeal Board in relation to an application by the respondent in that matter to have the 
proceedings dismissed for want of prosecution.  In that case, the Appeal Board, at par 12, referred to and relied on the decision 
of the Full Bench in The Australian Workers Union, West Australian Branch, Industrial Union of Workers and Barminco Pty 
Ltd – Plutonic Project [2000] WAIRC 13162; (2000) 80 WAIG 3162, where, in reliance on Ulowski v Miller [1968] SASR 
277 at 280; Birkett v James [1978] AC 297 and Muto v Faul [1980] VR 26, principles for the dismissal for want of prosecution 
were considered. 

17 In Barminco, Sharkey P referred to “five paramount matters” to be taken into account in the exercise of the discretion to 
dismiss a matter for want of prosecution.  Those considerations being the length of the delay; the explanation for the delay; the 
hardship to the plaintiff if the application is dismissed and the cause of action left statute barred; the prejudice to the defendant 
if the action is allowed to proceed notwithstanding the delay, and the conduct of the defendant in the litigation. In a similar 
vein, the appellant also referred to a decision of the Supreme Court of the Northern Territory in White v Northern Territory of 
Australia (No. 519 of 1981 dated 13 June 1989) and Howley v Principal Healthcare Finance Pty Ltd [2014] NSWCA 447 per 
McColl, Meahger and Barrett JJA, although the latter case concerned whether leave to commence workers’ compensation 
proceedings outside of a statutory time period, should be granted. 



1600 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

18 Most cases relied on by the appellant both at first instance and on this appeal, in this respect, deal with dismissal for want of 
prosecution of proceedings initially commenced within time, but not then proceeded with expeditiously. That is not the case 
here. The applications the subject of the order of dismissal under s 27(1)(a) of the Act were commenced under s 78(2)(b) of the 
Public Sector Management Act 1994 (WA) from decisions to take disciplinary action under s 82A(3)(b) of the PSM Act. Such 
a matter is able to be referred to the Commission “as if that decision or finding were an industrial matter mentioned in 
section 29(b) of that Act, and that Act applies to and in relation to that decision accordingly”. 

19 It would appear that the reference to “section 29(b) of that Act”, in s 78(2)(b) of the PSM Act, is a drafting error as there is no 
such provision and nor was there at the time of the enactment of s 78(2)(b) of the PSM Act and it seems it was intended to 
refer to “section 29(1)(b)” instead. This matter was considered in Johnston v Mr Ron Mance, Acting Director-General 
Department of Education [2002] WAIRC 06155; (2002) 83 WAIG 1553.  As it is only applications under s 29(1)(b)(i) of the 
Act that are subject to a statutory time limit of 28 days, with an opportunity for a late claim to be considered by the 
Commission, there is no time limit on claims made under s 78(2) of the PSM Act. No time limit is referred to in reg 63A of the 
Industrial Relations Commission Regulations 2005 either. 

20 Therefore, strictly speaking, it appears the case that the present appeals are to be determined based upon general considerations 
in relation to the exercise of the s 27(1)(a) power to dismiss, rather than the application of the cases dealing with dismissal for 
want of prosecution or the grant of extensions of time to extend statutory time periods to commence proceedings in the 
Commission. However, it seems to me, that subject to what follows, some guidance can be taken from these cases as to how 
the general discretion under s 27(1)(a) of the Act should be exercised in the circumstances of the present case. 

21 The fact that in this jurisdiction there exist time limits for employees to commence proceedings against their present or former 
employers, whether it be alleging they were unfairly dismissed or, in the case of employment in the public sector, to challenge 
disciplinary action before the Appeal Board for example, is indicative of the need for timeliness generally.  The Commission 
has the power to extend statutory time limits, but there must be good reason established, with the onus being on the party 
seeking an extension to persuade the Commission that the discretion to do so should be exercised in their favour. 

22 In terms of the factor of delay, the general need for timeliness in the commencement of claims in this jurisdiction is a principle 
of long standing and is illustrated in the decision of Fielding C in Johnston v Wesfarmers Ltd [1990] WAIRC 12434; (1990) 
70 WAIG 2434. In this matter, the applicant purported to “convert” an unfair dismissal claim into a claim for denied 
contractual benefits in relation to events that had occurred some three and a half years earlier.  The respondent brought an 
application to dismiss the proceedings under s 27(1)(a) of the Act, by reason of the excessive delay in the institution of the 
proceedings. 

23 Whilst at the time of those proceedings before the Commission in that case, no time limits were then imposed within which 
such claims were to be commenced, as opposed to the present position in relation to unfair dismissal claims for example, the 
Commission made some general observations in relation to delay generally in commencing proceedings before the 
Commission. In this respect, Fielding C said at 2435: 

Although the Act does not impose time limits, within which a dismissed employee might bring a claim with 
respect to unfair dismissal, as is the case in comparative legislation in some other States, for example, in 
Victoria and in South Australia it is obviously essential that such a claim be instituted at or about the time of the 
dismissal. It is patently obvious that the interests of industrial harmony dictate that the Commission have the 
benefit of dealing with disputes of this kind whilst the incidents are fresh in the minds of those likely to be 
called before the Commission.  After more than three and a half years it would be surprising if the recollections 
of those directly involved with the matter were not somewhat blurred. 

Moreover, the only practical remedy available for such a claim is reinstatement and that cannot reasonably be 
effected where a long period of time has elapsed following the dismissal. The Commission has to consider not 
only the position of the dismissed employee, but that of the employer. It would obviously be unreasonable to 
expect that an employer make the necessary adjustments to reinstate an unfairly dismissed employee years or 
even months after the dismissal has taken place. In this respect I adhere to the view I expressed in Fosbury v. Mt 
Newman Mining Co Pty Ltd (1988) 68 WAIG 1882 at 1884, that is, that claims for unfair dismissal should be 
brought with expedition. Where there has been delay the Commission is entitled to exercise its discretion 
against the Applicant and either refuse reinstatement or, in more extreme cases, to refuse to proceed with the 
matter at all. 

The Respondent rightly accepts that ignorance of the law is not really an excuse. In his case he made a 
deliberate decision, albeit based on legal advice which he regards as erroneous, that he should not institute 
proceedings in the Commission against the Applicant arising out of his dismissal. Having made that deliberate 
decision he ought not now complain if the Commission exercises the discretion given it by section 27 (1)(a) not 
to hear an application instituted more than three years later. If the dismissal was indeed unfair it is simply asking 
too much to expect that at this late stage he be reinstated and, indeed, the Applicant now accepts that. There 
seems to me to be little point in proceeding with what at best would be an academic exercise. The Commission's 
charter is to deal with practical solutions and is not such as to invite academic solutions. Furthermore, it is 
hardly consistent with the public interest that it should be engaged in such an exercise when there are numerous 
applications by others waiting to be dealt with relating to allegations of unfair dismissal and which have been 
made expeditiously and in a proper manner. 

I do not consider the position to be improved by the Applicant's proposal to abandon his claim for unfair 
dismissal and convert it to one for denied contractual benefits. Whilst the need to institute proceedings 
expeditiously is perhaps not as compelling for a claim of denied contractual benefits as it is for a claim for 
reinstatement, nonetheless the nature of the Commission's jurisdiction is such that disputes of that kind should 
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be dealt with without delay. In this instance the claim cannot be said to have been made without delay. Indeed, 
by comparison with similar claims dealt with in the Commission, it could be described as an ancient claim. 

24 In my view, in the context of s 27(1)(a) of the Act, the considerations guiding Fielding C’s decision in Johnston are relevant to 
the determination of the present appeals and with respect, I adopt and apply them in the present circumstances. I also note that 
in Barminco, Sharkey P, at 3162, noted that in a jurisdiction such as the Commission, emphasis is placed on swift remedies and 
a lengthy period of delay, as in that case, was “almost inordinate and irrecoverable”. Of course, it goes without saying, that by 
s 26(1)(a) of the Act, the exercise of the discretion by the Commission must be in accordance with equity and good conscience 
and the substantial merits of the case.  By s 26(1)(c), the Commission must also have regard to not just the interests of an 
employee, but also of the employer too. 

25 The appellant argued that the learned Commissioner did not have regard to his interests in his decision. The appellant 
submitted, as a main plank of his argument, that he did not challenge the penalties imposed in applications 11 and 14 of 2019 
because of the cost of taking legal action against his then employer. The appellant said that the learned Commissioner failed to 
properly consider the prejudice to him by the dismissal of the application. He contended that the learned Commissioner did not 
properly consider the cost of litigation as a barrier to the appellant bringing the claim to challenge the disciplinary decision.  
The appellant also contended that there was no reference to hardship to the appellant if his claims were dismissed. 

26 A further strand of the appellant’s argument in relation to this ground, was that the employer, sometime after, relied on the 
disciplinary outcomes in its decision to terminate his employment.  The appellant contended that due to the dismissal of 
applications 11 and 14 of 2019, he will no longer be able to challenge those findings in the proceedings he has commenced to 
contest his dismissal. The appellant submitted that the respondent now will rely upon these historical matters to support its 
decision to dismiss. The appellant also referred to the White case in the Northern Territory at pp 29 to 30, to the effect that each 
case is to be evaluated in accordance with its own circumstances.  The appellant also referred to s 26 of the Act and the need 
for fairness and justice to apply. 

27 There is no doubt from a fair reading of the transcript that the learned Commissioner was well aware of the need to consider 
the fairness of any decision to dismiss the applications under s 27(1)(a) of the Act (see pp 4 to 5 of the transcript at first 
instance).  In particular, when discussing the circumstances of each case, the learned Commissioner expressly recognised the 
need to take into account the prejudice to either party as a consequence of the dismissal of the applications:  p 5 transcript at 
first instance. The learned Commissioner referred to taking into consideration factors set out in the “want of prosecution” cases 
referred to by the appellant. The learned Commissioner expressly referred to taking these matters into account and engaging in 
a “balancing act”: p 5 transcript at first instance.  The learned Commissioner expressly referred to the factor of an excessive 
delay, which may be a decisive factor and the need for timeliness in the context of employment relationships:  p 5 transcript at 
first instance; pars 13 to 17 reasons for decision at 149 AB. 

28 The learned Commissioner expressly acknowledged the appellant’s submissions as to the cost of litigation:  pp 10 to 11 
transcript at first instance.  In his reasons for decision at pars 19 to 21, he referred to the appellant’s submissions as to the cost 
of litigation and the appellant’s competence to represent himself in the proceedings to challenge the disciplinary penalties. The 
learned Commissioner however concluded that the appellant made a conscious choice and a tactical decision to not do so at the 
time. Those considerations, however, could not overcome the issue of excessive delay and the employer could not be expected 
to wait for a person to consider themselves able to competently represent themselves in any proceedings: AB149. 

29 As to the contention that the appellant will be prejudiced now because as a result of the dismissal of the applications, he would 
not be able to challenge historic disciplinary matters, the learned Commissioner plainly took this into account. He concluded 
that the appellant was aware of his right to challenge the disciplinary penalties in proceedings before this Commission at the 
time they were imposed:  par 18 reasons for decision AB149.  Indeed, the letter informing the appellant of the outcome of the 
disciplinary proceedings and the imposition of the disciplinary penalty, expressly referred to the right to challenge the 
employer’s decision on an appeal to the Industrial Relations Commission: AB139. 

30 These matters were clearly taken into account by the learned Commissioner and there was no error demonstrated by the 
appellant in this respect.  Moreover, as in Johnston, set out above, the appellant could not now complain about the respondent 
bringing an application under s 27(1)(a) of the Act that his claims be dismissed and that he will be denied the ability to 
challenge the historical findings, when he made a conscious decision at the material time to not do so. This ground is not made 
out. 

Ground 2 
31 This ground asserted that the learned Commissioner did not pay any or sufficient regard to the public interest in his decision to 

dismiss the application. This contention is unsustainable.  I have referred to the relevant cases in relation to the exercise of 
powers such as s 27(1)(a) of the Act earlier in these reasons.  Whilst the learned Commissioner did not identify s 27(1)(a)(ii) of 
the Act specifically in his reasons for decision, it is clear from his reference to “as a matter of public interest” at par 13 of his 
reasons (AB148), that he had this provision in mind. 

32 The test in this jurisdiction is not the Australian Institute of Administrative Law paper as set out in the appellant’s submissions, 
although, as it is clear from the above cases, there is a requirement for the Commission to engage in a balancing process and to 
weigh up various factors, without necessarily giving equal weight to each. As the transcript references I have already identified 
make plain, the learned Commissioner was clearly aware of his obligations in this regard. 

33 At pars 13 to 22 of his reasons for decision, the learned Commissioner did refer to the public interest and the need for certainty 
in employment relationships and that after the passage of time, an employer should be able to conduct its affairs in accordance 
with the circumstances then in existence.  If an employee, in the case of an employment dispute, has accepted and not 
challenged a disciplinary outcome, despite the legal right to do so, which legal right has been expressly drawn to their 
attention, the employer is quite entitled to presume the continued existence of this state of affairs. 
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34 This is subject to the issue of the length of the delay in the bringing of any proceedings to challenge this state of affairs. In this 
case, the delay was very lengthy, being more than one year and five months after the imposition of the penalty in application 
11 of 2019 and more than one year and eight months after the imposition of the penalty in application 14 of 2019. This was a 
period of over two and a half years since the relevant events occurred in the case of the former application and almost two 
years and four months in the case of the latter application. The learned Commissioner concluded, having regard to the length of 
the delay, that it was not reasonable and there was no good reason advanced by the appellant for it: par 14 reasons for decision 
at AB149.  The length of the delay is plainly a matter of great weight and is to be considered by the Commission as a part of 
the balancing exercise, in determining where the public interest lay in the context of employment matters.  No error has been 
identified by the appellant in relation to this ground of appeal. 

Ground 2A 
35 The appellant submitted that the Commission did not take sufficiently into account, the interests of the employee and overly 

focussed on the interests of the employer, inconsistent with the requirements of the public interest. 
36 As I understood it, this ground was somewhat of a modified re-statement of the appellant’s contentions in relation to ground 1, 

that the interests of the employee, and the hardship factor, were not or were not adequately considered by the Commission. The 
appellant referred to par 13 of the learned Commissioner’s reasons (AB148) which dealt with the public interest and focussed 
on the nature of the employment relationship, which I have referred to above in discussing ground 2.  The contention by the 
appellant was that this conclusion overlooks the position with a large organisation like the respondent.  The submission was 
that it may be applicable to a small business.  There was also a further reference by the appellant to an employee not being able 
to afford legal representation and that self-representation always confers a disadvantage in proceedings before the 
Commission. 

37 As with my conclusions in relation to ground 1, I am far from persuaded that the learned Commissioner did not have regard to 
the interests of the appellant and only placed weight on the interests of the employer. Whilst the appellant focussed on the 
Commission’s conclusions at par 13 of his reasons (AB148) as being evidence of this, this was central to his conclusion as to 
where the balance of public interest considerations lay. It does not mean, read in the context of the reasons for decision and the 
transcript of the proceedings, that the learned Commissioner did not have regard to other factors, particular to the employee.  It 
is clear from the rest of the reasons, although shortly expressed, that the appellant’s circumstances were taken into account too. 

38 This ground of appeal is not made out. 
Ground 2B 
39 By this ground it was contended by the appellant that the learned Commissioner did not apply the “fair go all around” 

principle, as a part of the industrial relations system. The appellant complained of the general imbalance in relation to the 
financial resources of large employers and difficulty in challenging decisions of employers because of the cost of litigation.  
According to the appellant, this gives an unfair advantage to employers who may potentially exploit this situation by relying on 
historical findings of misconduct. It was said that this leads to an undermining of Australian values in society generally. 

40 This ground of appeal and the submissions made in support of it by the appellant do not allege or identify any error of the kind 
in the decision of the learned Commissioner, necessary to make out a ground of appeal. Whilst they may represent a somewhat 
philosophical approach to what the appellant sees as his grievance, it is not a basis for a ground of appeal and accordingly this 
ground is not made out. 

Ground 3 
41 As to this ground, the appellant contended that the learned Commissioner erred because even though he found no actual or 

presumptive prejudice to be suffered by the employer, he nonetheless dismissed the application. According to the appellant, the 
Commission’s conclusion of no prejudice to the employer should have led to the dismissal of the s 27(1)(a) application. The 
appellant also submitted that prejudice was a main ground of the respondent’s application to dismiss the three matters. 

42 At pars 17 and 22 of his reasons for decision (AB149) the learned Commissioner concluded that no prejudice, real or 
presumptive, to the respondent was established. He also said that the respondent “did not point to any prejudice, actual or 
presumptive, …”  It is the case that in applications 11 and 14 of 2019, prejudice to the respondent was raised as a ground for 
the requested exercise of the Commission’s discretion under s 27(1)(a) of the Act (see AB30 in FBAs 8 and 10 of 2019).  It 
was contended by the respondent that as “the conduct the subject of the disciplinary action occurred almost three years ago a 
delay of such length would result in the Applicant suffering serious prejudice at a hearing of Application 11 of 2019” (AB30).  
Furthermore, in the written submissions filed by the respondent in its application to dismiss, the respondent referred to the 
request by the learned Commissioner for submissions on this issue, which the respondent then set out at pars 4 to 11 of its 
outline (AB60 to 61).  Reference was made to delay as one of the “five paramount matters” as discussed in Barminco. 

43 Prejudice raised by the respondent was said to arise in at least two respects. First, it was contended by the respondent that the 
passage of time necessarily eroded the reliability of witnesses in terms of their recollections of events and clarity of detail. The 
second issue raised by the respondent because of delay, was unfairness if the respondent was to call the relevant students as 
witnesses, several years after the events.  It was further said by the respondent that they may not be able to be called as 
witnesses in any event, as they refused to be interviewed or to participate in the investigation process at the time of the relevant 
incidents. This would mean prejudice to the respondent, if the substantive applications were heard. 

44 The issue of prejudice to the respondent was raised in the proceedings before the learned Commissioner (see pp 22 to 28; 32 to 
34; 47 and 47 to 50 transcript at first instance).  At 55 to 56 of the transcript at first instance on the second day of the hearing, 
the learned Commissioner informed the parties that the respondent’s application to dismiss the appellant’s three applications, 
was not going to be decided on the basis of prejudice but on the issue of delay. In terms of the learned Commissioner’s 
conclusions at par 22 of his reasons, that the respondent did not point to any actual or presumptive prejudice, this in my view, 
was not a correct characterisation of the respondent’s position.  I think the respondent did so as the summary of grounds and 
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submissions outlined above, referred to the issue of prejudice and proffered an explanation as to why it should be found to 
exist by the Commission.   

45 Given the period of time since the relevant conduct complained of by the respondent had occurred, as at the date of the 
hearing, it is a natural consequence of the passage of time for memories to fade and for relevant events to lack the clarity in the 
minds of those involved, compared to at or closer to the time of the relevant incident. The question of “presumptive prejudice” 
was discussed in Howley, and reference was made to the judgement of McHugh J in Brisbane South Regional Health Authority 
v Taylor (1996) 186 CLR 541. At 551, McHugh J referred to the potential loss of evidence which was not known to exist 
where His Honour said “time will diminish the significance of a known fact or circumstance because its relationship to the 
cause of action is no longer as apparent as it was when the cause of action arose… The longer the delay in commencing 
proceedings, the more likely it is that the case will be decided on less evidence than was available to the parties at the time the 
cause of action arose”. 

46 These considerations were relevant to the matter at first instance.  It was open for the learned Commissioner to have reached 
the conclusion that the respondent had established at least presumptive prejudice, which would contribute to unfairness at the 
hearing of the three applications. 

47 Nonetheless, it is still for the appellant to establish error in the decision of the Commissioner at first instance.  Prejudice to the 
respondent, whether it be actual or presumptive, is not decisive and is one but a range of considerations. Even assuming the 
lack of prejudice of any kind being made out, that does not mean that conclusion, in and of itself, would lead to the refusal to 
exercise the discretion under s 27(1)(a) of the Act. The learned Commissioner made clear that he considered the passage of 
time and the delay alone, in terms of a workplace relationship, with the respondent’s entitlement to assume there would be no 
challenge to its decision to impose disciplinary penalties, to be decisive.  Indeed, this factor, of people (in this case the 
respondent employer) being able to organise their affairs on the basis that no claims would be commenced against them was 
expressly recognised by McHugh J as part of “The effect of delay on the quality of justice…” in Brisbane South at 552. 

48 No error has been identified by the appellant in relation to this ground of appeal. 
Ground 4 
Ground 4.1 
49 As to this ground, the appellant contended that references by the learned Commissioner in the course of the hearing in 

connection with the Deed in application 13 of 2019 to “a plea of guilty” (see for example p 17 transcript at first instance) 
tainted his approach to the appellant and amounted to a display of bias against him. 

50 A review of the transcript at first instance, read with the learned Commissioner’s reasons at par 10 (AB64) make it clear that  
his conclusions were based on the fact of the entering into the Deed by the appellant, as part of the compromise of his claim, 
and his agreement to not take further claims against the respondent in connection with the disciplinary action. The terms of the 
Deed are contained at AB33 to 39.  The Deed recites the fact that the appellant was the subject of an Investigation Report in 
July 2015, leading to the imposition of a disciplinary penalty of a reprimand and a fine of one day’s pay.  The appellant 
disputed the outcome and commenced a claim in this Commission to challenge it.  It was common ground that the appellant 
was represented by a solicitor in those proceedings. 

51 It was also common ground that as a result of conciliation proceedings before the Commission, the appellant’s claim was 
settled.  Some compromise was reached in relation to aspects of the Investigation Report, as reflected in par 3 of the Deed.  
Also, the Deed in par 3, recorded that the appellant disagreed with certain conclusions in the Investigation Report, and a 
submission in relation to this aspect, prepared by the appellant, would be included in his disciplinary file.  In accordance with 
terms usual for such Deeds, the appellant’s application was to be discontinued; he would release and discharge the respondent 
from “all claims, suits, actions, causes of action and other demands whatsoever which the Employee now has or at any time in 
the future may have or, but for the execution of this Deed, might have had, against any of the releasees in respect of, arising 
from, or in any way relating to the Disciplinary Process” (AB36). 

52 Further, the terms of cl 7 of the Deed contained the provision enabling the respondent to raise the appellant’s entering into the 
Deed as “as an absolute bar to all future and existing claims, suits, actions, causes of actions and other demands brought, or 
attempted to be brought, by the Employee in respect of, arising from or in any way relating to the Disciplinary Process.” 
(AB36) 

53 When the above provisions of the Deed were highlighted by the Full Bench with the appellant in the course of his submissions 
on the appeal, the appellant accepted that the terms of the Deed meant what they say; that he did compromise his claim and 
promised to not bring a fresh claim in relation to the disciplinary proceedings; and in breach of this promise, the appellant did 
so (see p 21 transcript). It was at this point, that the appellant moved to ground 6, dealing with alleged duress at the time of 
signing the Deed, which will be dealt with later in these reasons. 

54 There was no prejudice or bias displayed by the learned Commissioner against the appellant in relation to the Deed issue. He 
focussed on the facts set out immediately above, and that the Deed, on its face, was conclusive against the commencement of 
application 13 of 2019.  This is subject to what is said below in relation to ground 6. No error has been identified by the 
appellant and this ground is not made out.   

Ground 4.2 
55 This ground alleges that the material placed before the Commission, in the form of the Investigation Report, which was 

annexed to an affidavit sworn by the respondent’s counsel, in relation to application 11 of 2019, was so prejudicial to the 
appellant that it tainted the learned Commissioner’s view of him. As I understood the submission and as it was put, this was 
said by the appellant to have created in the mind of the learned Commissioner, that the appellant was a “bad person”, found 
guilty of misconduct, and that the whole proceedings below were accordingly tainted (see p 25 transcript). 
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56 The respondent contended that the Investigation Report was made available at the request of the learned Commissioner at the 
conclusion of the first day of the hearing.  The respondent’s counsel accepted that it was her oversight and that this material 
should have been filed for the purposes of the hearing on 29 April 2019. At pp 27 to 28 of the transcript at first instance, there 
is a discussion between the learned Commissioner and counsel for the respondent, where the learned Commissioner requests 
the provision of affidavit material, so that he may properly consider the prejudice issue raised by the respondent.  In the course 
of the proceedings on 29 April 2019, given the way in which the hearing unfolded, the appellant responded to the respondent’s 
application as to why the s 27(1)(a) application should not succeed. The learned Commissioner then informed the appellant at 
p 29 of the transcript at first instance, that he would be given an opportunity to respond to any material filed by the respondent, 
by filing further material of his own.  It was common ground that the appellant chose to not do so. 

57 The matter was relisted on 10 June 2019 at which further submissions were made by the respondent in relation to prejudice and 
which witnesses the respondent may try and call in support of its case.  The appellant responded at length to the respondent’s 
submissions on the prejudice issue.  Apart from a discussion about potential witnesses referred to in the Investigation Report, 
there was little or no reference by the parties or the learned Commissioner to the content of the Investigation Report itself.  The 
respondent submitted to the Full Bench that any suggestion that it engaged in inappropriate conduct, by placing this material 
before the Commission, should be rejected. The respondent contended that the Investigation Report was put before the 
Commission in order to provide the full background and context of the matters in issue, following the learned Commissioner’s 
request. 

58 Ultimately, this ground of appeal can be answered in the following way.  Regardless of the purposes for the tender of the 
Investigation Report, and I do not accept the appellant’s allegation against the respondent to any extent, even if there was 
substance to the suggestion that the respondent in some way attempted to “poison the well” against the appellant by the 
submission of such material, with respect to the appellant, this is irrelevant to the conclusions reached by the learned 
Commissioner.  It was a matter of objective fact, that the two applications relevant to FBA 8 and 10 of 2019 involved a very 
lengthy delay. It was also the case that the appellant did not provide a reasonable explanation, as a matter of fact, as to why he 
did not challenge the disciplinary findings in a timely manner, in accordance with the learned Commissioner’s conclusions. 
This was despite that his ability to do so was drawn to his attention by the respondent at the time, meaning the appellant was 
aware of it. The learned Commissioner’s view as to whether the appellant may be a “bad person” or there was created in some 
way, a negative impression of him, was not germane to these conclusions. 

59 In relation to the Deed issue, again any suggestion of the appellant that the tender of the Investigation Report negatively 
impacted on him in the learned Commissioner’s eyes, was irrelevant to the objective fact of the entry by the appellant into the 
Deed and his promise to not commence any further proceedings arising from the disciplinary action, which promise he did not 
keep. 

60 Accordingly, this ground of appeal is not made out. 
Ground 4.3 
61 I need not deal with this ground any further and I refer to my reasons above in relation to ground 4.2. Largely the same issues 

are raised. I reach the same conclusions.  This ground of appeal is not made out.   
Ground 5 
Ground 5.1 
62 This ground of appeal asserted that the learned Commissioner was biased against the appellant because he gave the respondent 

an opportunity to adduce further evidence in relation to the prejudice issue, which evidence was the subject of consideration on 
the second day of the hearing on 10 June 2019.  The nub of the appellant’s argument in this respect was that the respondent 
was given a “second chance” to put its case, rather than for the learned Commissioner to decide the matter based on the 
submissions of the parties on the first day of the hearing on 29 April 2019. This was also said to be contrary to the objects of 
the Act in s 6(c), in relation to the objective of the resolution of disputes with the maximum of expedition. 

63 As noted above, the respondent’s counsel accepted that she omitted to place relevant material before the Commission for its 
consideration on the first day of the hearing.  In this respect, most of the hearing on this day, as I have mentioned above, was 
taken up by the appellant’s opposition to the respondent’s application.  It is the case that this material should have been before 
the Commission as a part of the respondent’s application. However, the fact of the adjournment of the application to enable not 
just the respondent, but also the appellant to file further material in relation to the dismissal application, did not mean that the 
learned Commissioner was biased against the appellant. The Commission’s procedures in dealing with industrial matters under 
the Act, within limits, are flexible having regard to the nature of the matters coming before it for determination, as s 26(1) of 
the Act makes clear (see also regs 32A, 33, 34, 37 and 39 Industrial Relations Commission Regulations 2005). It is important 
for the Commission in an application of the kind below, to have all relevant material before it in order that the Commission 
may make a fully informed decision. 

64 It is also the case, as the learned Commissioner pointed out in the course of the hearing, if the respondent’s application at the 
end of the first day was simply refused, there would be nothing precluding a fresh application being made under s 27(1)(a) of 
the Act at a later time.  In that sense, the procedure adopted by the Commission enabled the matter to be fully heard and 
determined in accordance with s 26(1) of the Act. 

65 Irrespective of this however, the additional material filed by the respondent in the form of the Investigation Report ultimately 
made no difference to the outcome of the application to dismiss. This is because the Commission decided the matter solely on 
the basis of delay and that there was no reasonable explanation advanced by the appellant for it.  Prejudice, whether it be actual 
or presumptive, was not relied upon by the learned Commissioner and therefore in the final analysis, there was no prejudice to 
the appellant by the course adopted by the learned Commissioner.  In any event, the appellant was given an opportunity to 
respond to this further material with further material of his own, which he elected not to do. 
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66 This ground of appeal is not made out. 
Ground 5.2 
67 This ground contended that the learned Commissioner showed bias towards the appellant because he refused to consider the 

tender of documents in support of the appellant’s case. The appellant referred to the transcript at first instance at p 13. 
Reference was made to the Standards and Integrity Initial Reporting Form annexed to the Investigation Report (as part of 
annexure RMH1 to the affidavit of Ms Hartley (AB33 to 137)).  At p 2 of this document, the author, Ms Ward under the 
heading “Background Information” at par 6, referred to reasons why year 11 students should not engage in the Certificate III 
course.  Whilst it was not entirely clear, the appellant seemed to submit to the learned Commissioner that there may be some 
records in the school computer system (at the time of the hearing) showing that in 2018 some students had been enrolled in the 
Certificate III, suggesting inconsistency in approach by the respondent. However, beyond that assertion in submissions, no 
document or other material was produced, in this connection, that the appellant tried to have tendered. 

68 Furthermore, at p 15 of the transcript at first instance, the appellant attempted to refer to documents that he said were relevant 
to the Deed he signed in relation to application 13 of 2019. The learned Commissioner made it clear to the appellant that he 
was not prepared to permit the appellant to go behind the Deed or to attempt to undo it in some way, unless he was going to 
contend that the Deed was signed under duress or he relied on poor legal advice. The appellant confirmed that this was not his 
argument (see p 16 transcript at first instance). In these circumstances, there was no error in the learned Commissioner’s 
rejection of an attempt by the appellant to go behind the Deed, unrelated to duress or some such contention. The learned 
Commissioner’s approach in this respect was consistent with the conclusiveness of the settlement reached and the principle of 
finality of litigation. 

69 This ground of appeal is not established. 
Ground 5.3 
70 The appellant maintained in this ground of appeal that the learned Commissioner asked him an excessive number of questions 

compared to the respondent.  This was submitted to be indicative of bias by the learned Commissioner against the appellant. I 
do not consider this ground has any substance. Whilst on a fair reading of the transcript at first instance on occasions, the 
exchanges between the appellant and the learned Commissioner could be described as robust, at several points the learned 
Commissioner was asking the same question repeatedly, as the appellant was not providing a direct answer. On other 
occasions, the learned Commissioner was attempting to understand the contentions advanced by the appellant and expressing 
reservations about the points being made. An example of this is at p 41 of the transcript at first instance, cited by the appellant 
in this ground of appeal, when discussing the Deed and the meaning of the qualifications contained in it. This was referring to 
what the appellant called his “Form 4A submission”, which was the attachment to his application 13 of 2019 at AB41 to 48 in 
FBA 9 of 2019. At pp 41 to 42 is the following exchange: 

MAGYAR, MR:   Because - - -  
MATTHEWS C:   Because you now seek to withdraw your agreement to it and that makes it contentious? 
MAGYAR, MR:   No, your Honour.  The deed refers to a companion document which is my Form 4A submissions.  The 
Form 4A submissions refer to another companion document called Statement of Evidence 19, your Honour.  So you need 
to really to read the bundle of three documents as a whole before you form a view - - -  
MATTHEWS C:   And what will I learn at the end of doing that?  Tell me in a - in a paragraph what will I learn? 
MAGYAR, MR:   That the employee does not accept that he committed an act of misconduct. 
MATTHEWS C:   Mr Magyar. 
MAGYAR, MR:   You haven't - - -  
MATTHEWS C:   Are you saying that you're on that one - you dispute that you conducted - that you misconducted 
yourself despite the fact that you signed a deed of settlement and release in which you agreed you had misconducted 
yourself? 
MAGYAR, MR:   The - the - - -  
MATTHEWS C:   Is that what you're trying to tell me?  Yes or no? 
MAGYAR, MR:   This does not contain any admission of guilt, your Honour.  There's no admission of guilt in the deed 
of settlement.  And once you read the two companion documents I've mentioned you would see that that position is 
sustainable. 
MATTHEWS C:   Sure.  And you make that - you make that argument at the hearing. 
MAGYAR, MR:   Yes.  All right, then I will, your Honour.  I will then move on to now - - -  
MATTHEWS C:   But no, but I want to deal with this.  You say that under the deed of settlement and release you are 
exonerated.  I want to deal with this now.  Tell me how you're exonerated by the deed of settlement and release? 
MAGYAR, MR:   Well, you need to have before you - - -  
MATTHEWS C:   Well, give them to me then. 
MAGYAR, MR:   You need to have before you - - -  
MATTHEWS C:   Give them to me then. 
MAGYAR, MR:    - - - three documents. 
MATTHEWS C:   Yes.  Give them to me then. 
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MAGYAR, MR:   But once you've read the three documents then you - - -  
MATTHEWS C:   Are you going to give them to me or not? 
MAGYAR, MR:   The three documents.  The - well, I asked the question in the email I sent to your Associate. 
MATTHEWS C:   Don't worry about the communication between myself and my Associate.  Do you plan to give those 
documents to me now? 
MAGYAR, MR:   I gave them to you actually at the last hearing, your Honour. 
MATTHEWS C:   All right, so I've got the deed of settlement and release. 
MAGYAR, MR:   And then you've got my Form 4A. 
MATTHEWS C:   I've got the Standards and Integrity Directorate investigation report.  I presume that I need that, yes? 
MAGYAR, MR:   You have - I - I tendered and I don't know whether you accepted or not my Form 4A. 
MATTHEWS C:   I wouldn't need to accept that.  It would be on the file, would it not? 
MAGYAR, MR:   Well, I would, yes.  So then I would be then - then - - -  
MATTHEWS C:   Yes, okay, so what paragraph do you want to take me to on that? 
MAGYAR, MR:   Well, you need to look at the last three pages of my Form 4A. 
MATTHEWS C:   How?  Okay. 
MAGYAR, MR:   You need to really read that document - - -  
MATTHEWS C:   I've got the - I've got the pages.  I've got - - -  
MAGYAR, MR:    - - - to understand what I'm getting at. 
MATTHEWS C:   I've got the Form 4A now. 
MAGYAR, MR:   And then you see the last three pages, your Honour? 
MATTHEWS C:   How many pages is the document? 
MAGYAR, MR:   It's about six pages.  The last three pages is the - is the submissions to the WAIRC. 
MATTHEWS C:   Version 1, yes. 
MAGYAR, MR:   And it says eight reasons why the investigation report is flawed. 
MATTHEWS C:   Yes, okay.  Now, you're telling me I need to read the deed of settlement and release taking that into 
account. 
MAGYAR, MR:   That's the first - you need to read three documents in total. 

71 There is no doubt that a party to proceedings before the Commission is entitled to a fair hearing free from bias. Procedural 
fairness requires a party to proceedings before the Commission to be given every reasonable opportunity to put their case, 
without any actual or apprehended bias: Palermo v Rosenthal [2011] WAIRC 00069; (2011) 91 WAIG 129.  In Palermo, the 
Full Bench discussed the issue of the conduct of a fair hearing before the Commission and at pars 124 to 127 Smith AP and 
Beech CC observed as follows: 

124 The appellant also raises an issue in grounds 1 and 10 that the hearing was not fairly conducted. This raises the issue 
whether the appellant has had a proper opportunity to advance his defence to the applicant’s claims. In Michael v 
The State of Western Australia [2007] WASCA 100 Steytler P with whom McLure JA and Miller AJA observed 
[63]: When the contention is one of an unfair trial, the test to be applied, according to Kirby A-CJ and Meagher JA 
(who agreed with Kirby A-CJ), is whether the impugned behaviour has "created a real danger that the trial was 
unfair": Galea at 281. If so, the judgment must be set aside: Galea at 281; E H Cochrane Ltd v Ministry of 
Transport [1987] 1 NZLR 146. In R v Mawson [1967] VR 205, in which there had been excessive involvement or 
interference by the trial judge in the conduct of the case, the Court (Winneke CJ, Adam and Barber JJ) regarded the 
test as being whether there had been "such a departure from the due and orderly processes of fair trial as to amount 
to a miscarriage of justice". 

125 However, when considering the responsibilities of a judicial decision maker, it is important to bear in mind the 
tension between the need to control the proceedings, on the one hand, and to be, and be seen to be, dispassionate 
and impartial, on the other, with the result that the line between acceptable and unacceptable behaviour can be 
difficult to draw. This is compounded when one of the litigants is self-represented: Michael (Steytler P) [55]. Whilst 
the appellant was not self-represented he was and is represented by a lay agent. In Michael Steytler P said in 
relation to acceptable conduct [65] - [66]: [I]t will often be necessary, particularly with self-represented litigants, for 
a trial judge to intervene in order to stop irrelevant matters being raised (Love (1983) 9 A Crim R 1 at 26) and to 
prevent unnecessary delays or disruptions: R v Morley [1988] 2 WLR 963; Galea at 279; Lars (1994) 73 A Crim R 
91 at 125. In Johnson at [13] Gleeson CJ, Gaudron, McHugh, Gummow and Hayne JJ said: 

‘At the trial level, modern judges, responding to a need for more active case management, intervene in the 
conduct of cases to an extent that may surprise a person who came to court expecting a judge to remain, until 
the moment of pronouncement of judgment, as inscrutable as the Sphinx.’ Indeed, a trial judge who does not 
intervene to prevent undue delay and to ensure that the parties focus on the crucial issues may be criticised by 
an appellate court: R v Wilson and Grimwade [1995] 1 VR 163; Thompson at [39]. Next, a judge is entitled to 
ask questions of a witness, not only for the purpose of clarifying evidence, but also to test that evidence (R v 
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Gardiner [1981] Qd R 394 at 406, 415; R v Senior [2001] QCA 346 at [36] per McMurdo P, Davies and 
Thomas JJA), although he or she should do no more than is absolutely necessary in that respect and should be 
careful not to take on the role of counsel. 

126 As to conduct by a decision maker that oversteps the mark of acceptable conduct Steytler P said [71] - [72]: Every 
judge knows that it is his or her duty to proceed in accordance with due process, independently, impartially and 
fairly. While judges are human, and can be expected to react with impatience or irritation from time to time, they 
are not expected to be rude: Lars at 133 (where the Court said that, while judges may be strong and forceful when 
necessary, they should, no matter what the provocation, always comport themselves with dignity). In Love, at 3, 
Wickham J said (in what might be a counsel of perfection) that: 

‘… [F]ortunately the time has passed in the administration of the law in this State when a litigant, a witness or 
counsel is expected to put up with impatience or rudeness from the trial judge. Such conduct on the part of the 
judge may be understandable because of illness or provocation or stress due to the difficulties of the case, but it 
can never be excused. It is professional misconduct and should be roundly condemned. Such conduct does not 
necessarily lead to a miscarriage of justice but it might do so particularly where the trial is a trial by jury. Justice 
however will not often miscarry on that ground alone; usually other factors will be present to lead to that result.’ 
There is, in this respect, an important distinction between conduct that might be regarded only as discourteous 
or impatient or even rude (in the sense that it leads to no other consequence), on the one hand, and conduct 
which (whether or not discourteous, impatient or rude) obstructs counsel in the doing of his or her work (R v 
Hircock [1970] 1 QB 67 at 72 per Widgery LJ; Love, at 11) or which invites the jury to disbelieve the accused 
or his or her witnesses, on the other. A judge's interventions should not be such as to create the impression that 
he or she has identified himself or herself with one of the parties: Tousek v Bernat (1959) 61 SR (NSW) 203 at 
209; Galea at 280. 

127 When assessing whether the conduct of a decision maker amounts to actual bias, apprehended bias or results in an 
unfair trial the conduct is to be assessed in the context of the whole of a hearing: Michael [77] (Steytler P); see also 
Galea v Galea [1990] 19 NSWLR 263 (279 - 280) (Kirby ACJ). Judges and arbitrators are human and from time do 
react to provocation. As Steytler J in Michael points out [79]: 

It is important, also, to evaluate the conduct of a trial judge in the light of any provocation offered to him or her. 
Judges are not superhuman. While they are expected to exercise restraint and, in the vast majority of cases, to 
resist anything other than a measured reaction to provocation, there will be occasions (hopefully, very rare) 
when this is extremely difficult or even impossible. In such circumstances an isolated outburst, or even a few 
isolated outbursts, will not necessarily result in a mistrial. So, for example, in Love the appellant was told by the 
trial Judge, on more than one occasion, that he was "sick and tired of him" (at 10). However, the appellant in 
that case "broke all the rules of fair combat" despite the trial Judge's efforts to maintain order (at 11, per 
Wallace J) and had defied the trial Judge. He had also taken advantage of the position that had arisen (at 26, per 
Pidgeon J). The Court was not persuaded that there was any miscarriage in those circumstances. 

72 The extract of the transcript at first instance above, is an exchange between the appellant and the learned Commissioner in 
relation to the Deed and a “companion document” that the appellant was, quite insistently, maintaining that in some way 
exonerated him or minimised his misconduct. This was despite not continuing with application 13 of 2019 and settling it by 
signing the Deed, which contained qualifications and accepted the penalty of a reprimand. As I have previously indicated, 
unless the appellant contended the Deed was vitiated by duress or undue influence or some other factor, the learned 
Commissioner’s refusal to countenance what, in essence, were repeated attempts by the appellant to go behind the Deed in 
some way, is entirely unsurprising. The above exchange and others between the appellant and the learned Commissioner, fall 
far short of any suggestion of bias by the Commission in favour of the respondent and against the appellant. The questions 
were not inappropriate, excessive or unduly disruptive, such that the appellant did not receive a fair hearing.   

73 This ground of appeal is not made out. 
Ground 6 
74 By this ground, which relates only to FBA 9 of 2019, the appellant contended that the learned Commissioner did not have 

regard or sufficient regard to duress he was placed under by the respondent when he signed the Deed. The alleged duress was 
said to be the conduct of the respondent in misleading the appellant at the time, that he was responsible for making the school’s 
information technology network unstable. The duress was said to be that the appellant at that time had no way of disproving 
this. 

75 This matter was debated at some length between the learned Commissioner and the appellant at pp 15 to 24 of the transcript at 
first instance. The appellant wanted to introduce into evidence a forensic report in relation to the respondent’s information 
technology system, done it seems, at least a year, perhaps longer, after the relevant incident in September 2015. This incident 
involved an allegation that the appellant had improperly given a student an IP address for internet access on the school’s 
internet. The allegation was sustained, and the appellant had a penalty of a reprimand and a fine of one days’ pay imposed. 

76 The appellant endeavoured to persuade the learned Commissioner that this forensic report, which seems to have been 
undertaken by the school itself when investigating another matter, in some way vindicated him. However, as the exchange 
continued between the learned Commissioner and the appellant at pp 20 to 21 of the transcript at first instance, it became clear 
that the matter referred to by the appellant in the proceedings below, was the subject of the qualifications which were finally 
inserted in pars 3(a)(i), (ii) and (b) of the Deed itself. In particular, the reference in par 3.13 to the Investigation Report in this 
matter, dealt with the conclusion that the appellant’s actions led to the instability of the school information technology system.  
This was disputed by the appellant at the time in his response to the investigation, and the Deed expressly acknowledged this. 
At p 22 of the transcript at first instance, the learned Commissioner stated to the appellant that if in the final hearing of the 
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appellant’s challenge to his dismissal (the subject of separate proceedings before the Commission), it emerges that the 
respondent relied upon matters expressly qualified in par 3 of the Deed, then those are matters that the appellant would be able 
to pursue in those proceedings. 

77 The learned Commissioner was further of the view expressed at p 23 of the transcript at first instance, that this does not require 
or involve an “undoing” of the Deed, in effect, because the appellant’s position is protected by the qualifications in par 3 of it. 
The discussion on this point concluded at p 24 of the transcript at first instance with the learned Commissioner asking the 
appellant “So we are OK on that one then?”.  The appellant responded “Yes, your honour.  Yes”. 

78 An agreement to settle and compromise legal proceedings such as the Deed, is a contract where the parties enter into a legally 
binding agreement to settle their dispute on the terms set out in it. The general principle is that the subject matter of the dispute, 
compromised and recorded in a contract of settlement, may not be raised again in a later legal proceeding: Holsworthy Urban 
District Council v Holsworthy Rural Council [1907] 2 Ch 62.  As a contract, the Deed is subject to the usual principles of 
contract if a party to it seeks to have it set aside on proper grounds. In the case of duress, in Heydon on Contract 2019, the 
learned author notes at par [16.10]: 

Duress and Related Conduct 
[16.10] Definition of "duress" 
The doctrine of duress operates both in contract and in other fields. Of late its significance in relation to the law of 
contract has grown. So far as it operates in contract, duress is a form of pressure: which is regarded by the law as 
illegitimate; which is usually created by a threat coupled with a demand; which has the purpose of inducing the plaintiff 
to enter into a contract or a variation to a contract; which leaves the plaintiff no reasonable alternative but to do so; and 
which operates as a cause of the plaintiff's entry into the contract or the variation.1 There can be overlap between the 
ingredients of pressure, illegitimacy and causative effect.2 There are enactments which are derived from duress but which 
are not discussed in this chapter.3 
Duress is conventionally grouped into three categories: duress to the person, duress of goods and economic duress. The 
first two are of some antiquity. Their operation is relatively clear. The third, at least under the name "economic duress", is 
novel. The courts have endeavoured to develop it in order to meet what they perceive as evils. But in many respects the 
applicable principles are quite unclear, both in formulation and application. For this reason it has attracted much attention 
from writers.4 

79 Thus, the essence of duress is an illegitimate threat. A contract affected by duress is voidable and not void. The affected party’s 
will is not overborne but is deflected: Heydon at par [16.50].  In this case, there was nothing at first instance to suggest duress 
in this sense. There was no evidence of a threat or illegitimate pressure being brought to bear on the appellant to enter the 
Deed. On the contrary, as the discussion between the learned Commissioner and the appellant referred to above reveals, there 
was a compromise reached and the appellant persuaded the respondent, presumably with the assistance of his solicitor then 
acting for him, to modify its position where it would no longer rely on certain parts of the Investigation Report. The appellant’s 
objection to certain conclusions reached by the respondent were recorded and acknowledged. No duress was established at first 
instance and this ground of appeal is not made out. 

Conclusions 
80 No appealable error in the exercise of the learned Commissioner’s discretion has been established by the appellant.  The 

appeals are dismissed. 
EMMANUEL C:  
81  I have had the benefit of reading the draft reasons of the Senior Commissioner. I agree with those reasons and have nothing to 

add.  
WALKINGTON C: 
82  I also have read the draft reasons of the Senior Commissioner. I too, agree with those reasons and have nothing further to add.  
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Reasons for Decision 
SCOTT CC 
Introduction 
1 The Director General, Department of Education appeals against the decision of the Commission issued on 13 November 2018 

([2018] WAIRC 00844).  In that decision, the Commission found that the Director General’s refusal to employ a member of 
the State School Teachers’ Union of WA (Incorporated) (SSTU), Mr Justin Buttery, was unfair.  The Commission ordered that 
upon Mr Buttery presenting himself at the Director General’s head office at a specified time the Director General is to offer 
him a contract of employment as a primary school teacher at a level and salary commensurate with his qualifications and 
experience.  Finally, it ordered that the Director General pay to Mr Buttery an amount reflecting the salary and benefits he 
would have otherwise earned had he remained employed by the Director General from 2 October 2017 to the date of the 
acceptance of any offer of employment by Mr Buttery, less any income received from other employment over the same period.  
The sum was to be paid to Mr Buttery within seven days of any acceptance by him of an offer of employment. 

Background 
2 Given the scope and nature of the grounds of appeal, it is necessary to set out, in some detail, the history of this matter. 
3 Mr Buttery commenced employment with the Department of Education (the Department) as a teacher in January 2008.  On or 

about July 2011, he started work as a teacher at Greenfields Primary School (the school). 
4 In 2016, Mr Buttery taught a split class of Year 2 and 3 students, who were aged between seven and nine.  There was a ‘buddy-

class’ in the classroom next door. 
5 A particular student, referred to in the reasons for decision at first instance as S, was in Year 4 in 2016.   He suffered from 

attention-deficit hyperactivity disorder (ADHD) but, at that time, was not taking medication. 
6 On 31 August 2016, an incident arose between Mr Buttery and S.  In the briefest terms, S had been in his usual class and was 

disruptive.  He was sent to Mr Buttery’s classroom, which was his buddy class, where he was again disruptive.  S then left Mr 
Buttery’s classroom in an angry state.  Ms Patching, the Deputy Principal, came to take S to the principal’s office.  But first, S 
went back into Mr Buttery’s classroom to collect his book.  He entered swiftly.  Mr Buttery was teaching students who were 
sitting on the floor.  S entered without knocking, proceeded across the room and was stopped when Mr Buttery shouted at him 
and grabbed him at the front of the shirt.  There was dispute as to whether S was pushed against a bookcase or dropped to the 
ground.  Two people, Ms Patching and Ms Draper, a Special Needs Assistant, each witnessed part of the incident. 

7 Arising from that incident, in early September 2016, Mr Buttery was charged with one count of common assault in 
circumstances of aggravation pursuant to the Criminal Code (WA) (the criminal charge). 

8 By letter dated 3 November 2016, the Director General directed Mr Buttery, pursuant to s 240 of the School Education Act 
1999 (WA), to not attend the school or any other state government school until further notice.  The letter also advised Mr 
Buttery that the Director General would conduct an investigation into the incident. 

9 On 8 November 2016, Mr Buttery was issued with an Interim Negative Notice (INN) pursuant to the Working with Children 
(Criminal Record Checking) Act 2004 (WA) (WWC Act).  An INN prohibits the recipient of the notice from being engaged in 
child-related work. 

10 On 10 November 2016, Mr Buttery’s registration as a teacher, pursuant to the Teacher Registration Act 2012, was cancelled by 
the Teacher Registration Board of Western Australia (TRB), because he had been issued with an INN. 

11 By letter dated 11 November 2016, Mr Cliff Gillam, Executive Director, Workforce, for the Department of Education (the 
Department) notified Mr Buttery that it had been advised that he had been issued with an INN; that he had repudiated his 
employment contract by reason of the INN; his employment record had been marked as not suitable for re-hire in child-related 
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work, and, accordingly, his employment was terminated with immediate effect.  The marking of the file is referred to in the 
proceedings at first instance as being ‘red-flagged’. 

12 By letter dated 25 November 2016, the Department notified Mr Buttery that in the circumstances, there was no reason to 
continue to investigate the incident. 

13 The INN did not become final and Mr Buttery was issued with an Assessment Notice on 21 December 2016.  The effect on an 
Assessment Notice was said by the SSTU to remove any restriction on Mr Buttery’s working with children.   

14 In a letter to Mr Buttery dated 4 January 2017, the TRB informed him that the Department for Child Protection and Family 
Support, Working with Children Screening Unit had informed the TRB that, he had been issued with an Assessment Notice 
and was permitted to carry out child-related work.  His registration as a teacher had been reinstated effective 4 January 2017 as 
s 27(3)(b) of the Teacher Registration Act 2012 required it to be reinstated in those circumstances.    

15 On 24 January 2017, the SSTU wrote to Mr Gillam seeking that Mr Buttery be reinstated to his position.  By letter dated 3 
February 2017, Mr Gillam advised the SSTU that the Department was unwilling to reinstate him, noting that Mr Buttery still 
faced the criminal charge.  

The application 
16 On 21 February 2017, the SSTU brought an application under s 44 of the Industrial Relations Act 1979 (IR Act), application 

number C10 of 2017, seeking, in effect, that the Director General reinstate or re-employ Mr Buttery effective from 5 January 
2017. 

17 The Commission convened conferences in relation to the application.  The SSTU sought interim orders that Mr Buttery be 
reinstated or re-employed. 

First Interim Orders decision 
18 Commissioner Matthews delivered reasons for decision on 2 May 2017 ([2017] WAIRC 00241; (2017) 97 WAIG 564), which 

dealt with a jurisdictional issue, but did not finally determine the matter.  However, the learned Commissioner said that if he 
had power to make the orders sought, he would not do so because, at that time, Mr Buttery was facing the criminal charge. 

Further request to re-employ 
19 On 19 June 2017, the criminal charge against Mr Buttery was discontinued.  The next day, the SSTU wrote to the Director 

General.  The letter is referred to as the ‘without prejudice letter’.  It was headed “RE:  Mr Justin Buttery – C 10 of 2017”, and 
commenced by briefly setting out the background and noting that: 

In summary then the current circumstances are such that Mr Buttery holds the necessary qualifications and 
clearances enabling him to be employed as a teacher for the Department in child-related employment. 
In formalising the present request on behalf of Mr Buttery, the union hereby requests the reinstatement or 
reemployment of Mr Buttery by the Department at your earliest convenience, as it is just and fair to do so. 

20 Under the heading ‘C 10 of 2017 – WITHOUT PREJUDICE – OFFER TO SETTLE’, the letter then proceeded to set out a 
detailed proposal for reinstatement or re-employment; to ‘make good’ his lost pay; that certain leave be re-credited to him; that 
his service be recorded as continuous, and that his employment record be amended to reflect his eligibility to be employed in 
child-related work.  The letter then dealt with the issue of the alleged ‘repudiation’ referred to in Mr Gillam’s letter of 11 
November 2016, and the effect of the situation on Mr Buttery.   

21 By letter dated 5 July 2017, Mr Mike Cullen, Director, Standards and Integrity of the Department responded to the SSTU and 
advised that the Standards and Integrity Directorate would now commence a disciplinary investigation into Mr Buttery’s 
conduct on 31 August 2016.  He noted the endorsement on Mr Buttery’s employment record that he was not suitable for future 
employment with the Department, and that his ‘employment status with the Department will not change during this 
disciplinary matter’.   

22 On 14 July 2017, the Commission convened a conference at which the SSTU applied to the Commission for interim orders for 
Mr Buttery’s reinstatement pending the outcome of the disciplinary investigation. 

23 Paul Douglas Milward, Principal Investigator of the Standards and Integrity unit of the Department assisted in preparing a 
briefing note (Exhibit A7) in relation to the SSTU’s request (Exhibit A6 - Affidavit of Paul Douglas Milward).  In his affidavit, 
he said that in the briefing note, he recommended that the request be declined; that ‘although a full investigation was still 
underway, based on information currently held by the Department I did not consider that Mr Buttery was suitable for 
employment in his former role’.  Mr Milward continued that, ‘(t)he reason he was not suitable is because of the evidence of 
unnecessary and inappropriate physical contact with a year four student’.   

24 Mr Milward’s recommendation was adopted when, by letter dated 20 July 2017, the Director General wrote to Mr Buttery, 
care of the SSTU, saying that she had carefully considered the application, however, she rejected the proposal to reinstate Mr 
Buttery’s employment or salary.    

25 The Director General continued with and concluded the disciplinary investigation.  By letter dated 2 October 2017, the 
Director General advised Mr Buttery that she was satisfied that he had acted in a manner ‘inconsistent with the Code of 
Conduct’; that he had engaged in excessive physical contact with a student; that his employment record would remain marked 
‘not suitable for future employment by the Department of Education’; imposed a reprimand, and advised him that if he felt 
aggrieved by the decision, he could appeal to the Commission. 
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Second Interim Orders decision 
26 In July 2017, the SSTU applied for orders that Mr Buttery be reinstated or re-employed on an interim basis pending the final 

hearing and determination of the substantive claim.  That claim was that Mr Buttery was harshly and unfairly denied re-
employment following the termination of his employment as a consequence of an INN being issued under the WWC Act. 

27 Senior Commissioner Kenner heard and determined that matter on 18 August 2017 (2017 WAIRC 00737; (2017) 97 WAIG 
1497).  The first issue was the Commission’s jurisdiction and whether s 23(2a) and s 80E(7) of the IR Act excluded the 
Commission from dealing with the matter, on the basis that there is a public sector standard issued by the Public Sector 
Commissioner under the Public Sector Management Act 1994 (the PSM Act) which deals with the matter, the subject of the 
dispute.   

28 The learned Senior Commissioner noted that he considered the terms of the Employment Standard (the Standard) in the 
Western Australian Prison Officers’ Union of Workers v The Minister for Corrective Services [2014] WAIRC 00313; (2014) 
94 WAIG 581.  In that matter, he observed that the Standard, in its terms, ‘applies when filling a vacancy …’ (paras 1 and 2 of 
the Standard) [39].  The Standard contains principles dealing with merit, equity and interest.  He said that the references under 
the Merit Principle of the Standard to ‘a competitive field’, ‘outcomes sought’ and the ‘work-related requirements’ could ‘only 
sensibly be understood as referring to the requirements of a vacant position sought to be filled by the employer’. 

29 The learned Senior Commissioner had examined the Equity and Interest Principles of the Standard as they appear to relate to 
transfer and said, ‘(t)he overall sense of this provision seems to be directed towards some matching of the transferee’s interests 
with the requirements of the position into which they may be transferred’ [40]. 

30 The learned Senior Commissioner had then proceeded to examine the other parts of the Standard and said that, ‘(t)he 
conclusion is compelling, that on its ordinary and natural meaning, the standard is a legislative instrument, directing public 
sector bodies that where they need to fill a vacancy in their organisation, they are obliged to do so in the manner set out in the 
Employment Standard …’ [43]. 

31 The learned Senior Commissioner then proceeded to note that the claim before him was characterised as a refusal to reinstate 
or re-employ Mr Buttery.  He found that Mr Buttery’s removal as a teacher was as a consequence of the effect of s 22 of the 
WWC Act and that the respondent’s actual reason for dismissal was the issuance of the INN [33].  What the applicant sought 
was that Mr Buttery be re-employed, related to his former teaching position; that there is no evidence of, or suggestion that, Mr 
Buttery was required to participate in a merit selection process in relation to the ‘filling of a vacancy’.  He found that the terms 
of the Standard were to be read with and understood as part of procedures for filling vacancies in the public sector [34]. 

32 The Senior Commissioner then distinguished this matter from other cases involving teachers.  He noted that the dispute in the 
present case is plainly between the SSTU and the Director General about Mr Buttery’s re-employment as a consequence of the 
termination of his employment resulting from s 22 of the WWC Act, and the Director General’s refusal to employ.  The 
Senior Commissioner said, ‘(t)he respondent has plainly made a decision that it does not wish to employ Mr Buttery any 
further’ [38]. 

33 The learned Senior Commissioner concluded that ‘(t)he matter before the Commission concerns an industrial dispute between 
the applicant and the respondent, in relation to an industrial matter concerning the fairness of Mr Buttery’s removal as a 
teacher from his school and the refusal of the respondent to re-employ him.  On any view of this case, the circumstances of his 
removal and the claim for re-employment, are inextricably linked.’  He said that this matter was distinguishable from Director 
General, Department of Justice v Civil Service Association of Western Australia Incorporated [2005] WASCA 244; (2005) 
86 WAIG 231 (Jones), and State School Teachers’ Union of WA (Incorporated) v Director General, Department of 
Education [2015] WAIRC 00875; (2015) 95 WAIG 1661 (Appleton).  He said, ‘The Commission’s jurisdiction is not 
excluded, given the terms of s 23(2a) of the Act as explained and applied by the Industrial Appeal Court in (Jones)’ [40].   

34 The Senior Commissioner went on to deal with the powers of the Commission to make interim orders under s 44(6)(bb) and 
then the merits of the matter.  He concluded that s 44 did not provide the Commission with the power to make the orders 
sought and issued a decision ‘(t)hat the application for interim orders be, and is, hereby dismissed’, ([2017] WAIRC 00738; 
(2017) 97 WAIG 1507). 

The outcome of the investigation 
35 A report of the investigation was concluded by Senior Investigator, Mr Tony Belshaw, on 3 August 2017.   By letter dated 18 

August 2017, the Director General informed Mr Buttery that she had formed a preliminary view that he had committed a 
breach of discipline and was inclined to issue him with a reprimand.  She noted that his employment record would be endorsed 
‘Not suitable for future employment by the Department of Education’. 

The matter referred for hearing and determination 
36 On 12 March 2018, the Commission referred the matter for hearing and determination pursuant to s 44(9) of the IR Act.  The 

schedule to that referral is very lengthy.  I do not intend to recite all of those terms.  However, they set out some of the 
background referred to above.  The SSTU’s contentions were set out in relation to two separate periods, the first being the 
period of Mr Buttery’s ‘non-employment’ from January 2017, when the INN was removed, the Assessment Notice issued and 
the teacher registration reinstated, to 2 October 2017, when the outcome of the investigation was known.  In regard to this 
period, it contended that the termination of Mr Buttery’s employment on 11 November 2016 was unnecessary and unfair; that 
the respondent ought to have looked for other alternatives; that Mr Buttery ought to have been re-employed when the 
circumstances which brought about his dismissal changed in January 2017, and that he ought to have been on paid suspension 
pending the outcome of the criminal and/or internal disciplinary matters.  It said Mr Buttery was denied natural justice in the 
refusal to reinstate him on 2 October 2017, and therefore he ought to receive back-pay and/or compensation for the period of 
non-employment ended 2 October 2017. 
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37 In relation to the second period dealing with the respondent’s letter of 2 October 2017, the SSTU contended that the letter of 
that date constituted a further and final refusal to employ Mr Buttery; and that the investigation was flawed and did not warrant 
a finding of misconduct.  It sought that the Commission make findings about the conduct and whether that would otherwise 
justify termination of employment. 

38 The SSTU sought orders for reinstatement or re-employment and payment for income lost by Mr Buttery from 21 February 
2017 until the date of reinstatement.  In the event that the Commission found that Mr Buttery had engaged in misconduct 
sufficient to justify termination of employment, the SSTU sought an order that the Director General pay Mr Buttery for loss of 
income and superannuation from 21 February 2017 until 2 October 2017. 

39 The SSTU also sought that the Commission consider a range of questions about the circumstances in the classroom on 31 
August 2016 and whether Mr Buttery was denied procedural fairness. 

40 The Director General’s response included that the provisions of the WWC Act excluded any remedy being available.  The 
issues the Director General said ought to be determined related to the questions of a refusal to employ and fairness.  The 
Director General also denied that having refused to employ Mr Buttery on any occasion from 16 January 2017 to 3 February 
2017.  The Director General contended that the Commission had no power to award compensation absent on legal entitlement; 
that there was nothing unfair in the refusal to employ Mr Buttery in circumstances where he was facing criminal charges; and 
that there was no prima facie right to an order for employment where the Commission finds that a refusal to employ is unfair. 

The hearing 
The SSTU’s case 
41 The SSTU said that there were at least four requests to reinstate or re-employ Mr Buttery.  Two of those were acknowledged 

by the Director General.  The third was made in the SSTU’s letter of 20 June 2017.  The first part of the letter contained a bare 
request for re-employment and the SSTU says that the second part, under the heading ‘Without prejudice’, contained an offer 
to settle. 

42 A response to a fourth request was made in an email exchange of 7 August 2017 between then-counsel for the Director General 
and the Senior Commissioner’s Associate and copied to the SSTU’s Mr Amati (Exhibit A1).   

43 The SSTU called evidence, including about the incident, from Mr Buttery; Robert Gordon Ransley, the Manager, Corporate 
Services at the school; Dorothy Catherine Draper, the Special Needs Assistant who witnessed most of the interaction between 
Mr Buttery and S, and Lance Bradley Gunn, a teacher at the school who had experience in dealing with S. 

44 The Director General said that it was not appropriate for the Commission to make determinations about the incident, that they 
had been the subject of the investigation and in the circumstances of the jurisdictional impediments, and the Commission could 
not overturn them.   

45 However, the learned Senior Commissioner noted it is the Commission that refers the matter for determination and its terms 
are determined by the Commission, in accordance with s 44(9) of the Act and he would need to consider those matters. 

Application to dismiss under s 27(1)(a)(ii) or (iv) 
46 At the conclusion of the SSTU’s case, the Director General made an application under s 27(1)(a) that the proceedings be 

dismissed as being not necessary or desirable in the public interest or for any other reason.  The basis of the submission was 
there was no remedy available to the SSTU in light of the evidence that had been led by it; that it was now not open for the 
Commission to find that it was practicable for Mr Buttery to be employed, and as a matter of law absent an employment 
relationship, compensation is not available.  The Director General referred to the decision of the Industrial Appeal Court in 
Robe River Iron Associates v Association of Draughting, Supervisory and Technical Employees (1988) 68 WAIG 11 
(Pepler) and Kounis Metal Industries Pty Ltd v Transport Workers Union of Australia, Industrial Union of Workers, 
Western Australian Branch [1992] 45 IR 392 (Kounis)  at (402) – (403), per Owen J.  The Director General said that the 
Commission’s jurisdiction rested on the present or future existence of an employment relationship.  Unless the relationship 
actually existed or was expected to come into existence in the future, the element of an industrial matter was missing.  
Therefore, it was not possible to order freestanding compensation.  The Director General said that there was no doubt the 
Commission had jurisdiction to deal with a refusal to employ but there is no power to award compensation absent an order for 
employment.  The Director General argued that reinstatement or re-employment was impracticable.   

47 The Director General’s second point of principle was that it was impracticable to order re-employment if there has been the 
destruction of the necessary mutual trust and confidence.  She referred to the decision in Public Transport Authority of 
Western Australia v The Australian Rail, Tram and Bus Industry Union of Employees, West Australian Branch (2016) 
WAIRC; (2016) 96 WAIG 408 (Vimpany) at [106] and Nguyen v Vietnamese Community in Australia trading as Vietnamese 
Community Ethnic School South Australia Chapter [2014] FWCFB 7198.   

48 It was submitted that Mr Buttery’s uncontested evidence demonstrated his loss of confidence in the administration team at 
Greenfields Primary School, yet he wanted only the position at that school.   

49 The Director General said that this meant that it was not practicable for Mr Buttery to be returned to his position.  In those 
circumstances, the Director General said that there was no relief available other than a declaration. 

50 The Director General confirmed that she is the employing authority, and the employer of teachers, under the PSM Act, not the 
individual school (AB 631).   

51 The SSTU said that what it sought was the renewal of the legal relationship between the employing entity and Mr Buttery, 
whether it be at Greenfields Primary School or to some other position within the Department.  The Department is a very large 
organisation.  The fact that relationships at the Greenfields Primary School are at a low ebb did not meet the test for 
impracticability. 
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52 The SSTU noted that the Director General’s argument that, absent an employment relationship, there could be no 
compensation or other remedy had been overtaken by amendment to the IR Act by the Industrial Legislation Amendment Act 
1995, Part 6, with the insertion of s 7(1a).  

53 The Senior Commissioner said that he was not persuaded to dismiss the matter pursuant to s 27(1)(a) at that point, as he was 
not satisfied as to the impracticability argument, given the stage the proceedings had reached.   

The Director General’s case 
54 In the Director General’s opening submissions filed on 12 June 2018, the matter of the exclusion from the Commission’s 

jurisdiction by s 23(2a), which was rejected in the Second Interim Orders decision, was re-agitated.  At 16.3 of that 
submission, by the identification of one of the issues for determination being ‘is the present matter excluded from the 
Commission’s jurisdiction by virtue of s 23(2a) of the IR Act?’, the submission asserted that the learned Senior Commissioner 
would affirm his view in relation to s 23(2a) but said that one consideration was not brought to his attention in the interim 
orders hearing.  The submission went on to examine the statutory scheme of the IR Act; the provisions of s 97(1)(a) of the 
Public Sector Management Act 1994 (PSM Act); the Standard and the case law.  It noted that ‘a vacancy’ for the purposes of 
the Standard includes the creation of a new office, and concluded that the Arbitrator’s jurisdiction was excluded in respect of 
that matter, being the matter of ‘the breach of a very broad standard relating to the appointment of employees’, per Wheeler 
and Le Miere JJ at [53] – [54] in Jones. 

55 The submission examined the Senior Commissioner’s comments in the Second Interim Orders decision at [34] and [40], where 
the Senior Commissioner referred to the Employment Standard dealing, in this particular case, with ‘the filling of a vacancy’.  
It argued that the learned Senior Commissioner, in these observations, failed to take into account the definition of ‘vacancy’ 
within the Standard.  It says that “(a) ‘vacancy’ can be created by the ‘creation of a new office’ or the temporary or permanent 
movement of another employee from an office” [59]. 

56 It proceeded to argue that ‘(t)he only way the respondent could have acceded to (a request for Mr Buttery to be employed in his 
former teaching position) would have been to move the another (sic) employee from Mr Buttery’s former position in order to 
create a vacancy.  Upon the vacancy being created, the respondent would have been obliged to comply with the Employment 
Standard if it wished to employ Mr Buttery in the role’ [60].  It said that ‘(a)ccordingly, the present matter is covered by the 
Employment Standard because of what the applicant wanted the respondent to do – that is, employ Mr Buttery (necessarily 
into a vacant position, even if that required creating a vacancy).’  To employ Mr Buttery without complying with the Standard, 
and the related ‘Commissioner’s Instruction No 2: Filling a Public Sector Vacancy’, the Director General would act 
unlawfully.  An order of the Commission requiring the Director General to employ Mr Buttery could only be achieved by 
appointing him to a vacant position (or creating a vacant position in which to appoint him).  This would require compliance 
with the Standard. 

57 Therefore, the Director General again put to the Senior Commissioner in the substantive proceedings at first instance, that the 
Commission’s jurisdiction was excluded by s 23(2a) of the IR Act 1979. 

58 The Director General presented evidence through Anthony Eric Belshaw, a senior investigator in the Standards and Integrity 
directorate of the Department, and Lucinda Maxine Barnard, Director, Staff Recruitment and Employment Services in the 
Department.   

Mr Belshaw’s evidence 
59 Mr Belshaw undertook the investigation.  At the time he undertook the investigation, Mr Belshaw had been a Senior 

Investigator in the Department since September 2016 and had previously been employed as a police officer in England and 
then briefly in Western Australia.  He gave some evidence about his qualifications and his knowledge of interviewing children. 

60 In cross-examination, he said that he was new to this type of investigation, having been in the role for approximately two 
months.  He had not previously investigated any matters involving physical contact between a teacher and a student.   

61 He agreed ‘from a forensic point of view, that repeated interviewing is well known to have the effect of distorting people’s 
memory’ (AB 524) and the lapse of time from the incident to the interview meant that the account ‘is going to be tainted’ (AB 
524).  The number of times that S had been interviewed; the length of time between the incident and the interview, and the 
influence of others on S during that time, affected the quality of what he said to the investigator.    

62 Mr Belshaw could not recall if he had discussed the issue of the reliability of S’s evidence with Mr Milward (AB 525). 
63 Mr Belshaw also agreed that it was important not to ask leading questions, that because children can be easily led, they will 

often agree with someone they see as powerful, such as a police officer or an investigator.  However, S was asked leading 
questions.  He acknowledged that some of S’s answers suggested the possibility of adult influence, such as S’s use of the word 
‘insult’. 

64 Mr Belshaw accepted the account of the incident provided by Ms Patching because her interviews with him and with the police 
were consistent.  Ms Patching’s account was more detrimental to Mr Buttery than Ms Draper’s account.  Ms Draper’s account 
conflicted with her police witness statement so he rejected her account.  Mr Belshaw thought that there was a collegial 
relationship between Ms Draper and Mr Buttery and she was protecting him in some way, even though there was no particular 
evidence to support this.  He said he could not see any way of explaining the differences between her statement to the police 
and to the investigators.  On that basis, Mr Belshaw completely discounted Ms Draper’s evidence, finding that it was 
unreliable. 

65 He accepted that the description of Ms Patching’s evidence as containing very emotive language and colourful expressions 
including the use of the word ‘hysterically’ in describing Mr Buttery shouting at S when she had sent S into Mr Buttery’s 
classroom to retrieve his book; and that Mr Buttery was ‘red in the face, shaking with saliva on his face and ‘out of control’’.   
Mr Belshaw rejected the proposition that Ms Patching’s comments ought to be seen as her acknowledging that she had made a 
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mistake in not accompanying S into Mr Buttery’s classroom when S’s behaviour had been very challenging that morning, and 
that she needed to go in and correct it.   

66 Mr Belshaw disagreed that the use of the term ‘in a very aggressive manner’ to describe the way Mr Buttery was holding S’s 
shirt and twisting it up under his chin was an exaggeration.   

67 Ms Patching had described how S had almost stood on his tiptoes and was near to an L-shaped bookcase in the front corner of 
the room near her location to the door.  Mr Belshaw agreed that the use of the term ‘almost stood on his tiptoes’ implied that S 
was being held up to the point where he could not touch the floor with his toes.   Mr Belshaw also accepted Ms Patching’s 
evidence that when she came into the room, she believed that S had been pushed back by Mr Buttery but that the pushing back 
allegation could not be substantiated. 

68 Mr Belshaw also accepted that ‘the incident left Ms Patching feeling really shocked, describing that she would be greatly 
concerned if Mr Buttery was ever employed working with children again’, and he agreed. 

69 Mr Belshaw said in his report that ‘(t)he evidence provided by S, Ms Patching and Ms Draper corroborates that S’s behaviour 
was not significantly aggressive at the time he entered Mr Buttery’s class.’  Yet he acknowledged that in his interview, S had 
said he was a bit angry when he came into the classroom, but that Mr Belshaw said that his review of the evidence indicated 
that S was not displaying any significant aggression.  He said that, notwithstanding that S had initially said that he ‘barged into 
room’, Mr Belshaw then said in his report that ‘(i)t is probable that S opened the door with some degree of excessive force.  
However, it is likely this was carried out due to S’s excitement to retrieve his book and make his way to the school office with 
Ms Patching.’ 

70 It was put to Mr Belshaw in cross-examination that the use of the term ‘excitement’ was a complete misreading of the situation 
given that the reason that S was going to attend the school office with Ms Patching was because his behaviour had been 
problematic even before he had gone into Mr Buttery’s classroom to retrieve his book.  Mr Buttery’s statement had included 
that he had heard a commotion from the classroom next door in which he identified that it was being caused by S.  Mr Belshaw 
said he accepted Ms Draper’s word ‘excitement’. 

71 In respect of the allegation of Mr Buttery having pushed S and hurt his back, Mr Belshaw noted in his report that S’s mother 
had taken him to the doctor but there was no medical evidence of any injury to his back.  Mr Belshaw acknowledged that it 
was probable that if S had been held underneath his chin in a very aggressive manner, holding him up so that S was almost 
standing on tip-toes, that it might be expected that S might be hurt around the neck or head area.  However, the complaint of 
back pain, resulting from S saying that he had been pushed into a bookstand, was not consistent with the prospect that there 
might be bruising around his chin and that this was never explored.  Mr Belshaw agreed that it would have been worthwhile to 
enquire as to whether or not there was any injury on the S’s neck.  He had not dealt with that because the account from the S’s 
mother was in relation to the S’s back. 

72 As noted earlier, Mr Belshaw rejected Ms Draper’s evidence.  She said that S had suddenly dropped to the floor.   Ms Draper 
also said that she believed that S did not appear to be happy with having to go to the office with Ms Patching and ran from his 
class through the internal door straight back into Mr Buttery’s classroom.  Mr Buttery was in the middle of teaching his 
students, some of whom were sitting on the carpet in front of the smart board in the path of where S was running.  Ms Draper 
had said that upon being grabbed by Mr Buttery, S cried out in shock before he dropped to the ground in front of the smart 
board.    

73 Mr Belshaw concluded that as Ms Draper had had time to reflect between the two statements, she chose to change her evidence 
to protect Mr Buttery.  However, he did not put that to her, nor did he put to Ms Draper that she had deliberately misled the 
investigation in order to protect a colleague.  Mr Belshaw asked Ms Draper why her police statement was different to the 
account that she had given to the investigators.  He and Mr Milward decided not put to her that she had deliberately misled the 
investigation.  Mr Belshaw said he consulted his manager, Mr Davis, ‘regarding lies’ but made no note of it and nothing was 
done about it.   

74 Mr Belshaw also acknowledged that the briefing note to the Director General regarding the investigation made no reference to 
Mr Buttery’s account of the circumstances and mitigation.  He said that the investigation report had already included this 
information, and he had not drawn any attention to it in the briefing note.  Mr Buttery’s employment record of over eight years 
with the Department and a lack of any disciplinary enquiries or concerns was not referred to in the briefing note and was not 
put to the Director General for her consideration in making her decision.  He acknowledged that in retrospect Mr Buttery’s 
employment record might have been a factor that ought to have been brought to her attention.   

75 Mr Belshaw also acknowledged that all accounts of the incident suggested that it took place over a few seconds; that S was 
extremely difficult to manage; that he was disruptive on the day, and that Mr Buttery in particular knew that S was capable of 
pushing furniture around, being violent and generally disruptive in his classroom.    

76 Mr Belshaw also acknowledged that the red-flagging of Mr Buttery’s employment record was not an outcome of a disciplinary 
enquiry available according to Commissioners Instruction No. 4.   

77 Mr Belshaw did not recall Mr Buttery ever saying that he was sorry for what happened or showing any indication that he 
believed that he may have been at fault in any way whatsoever, however he could not recall if he asked Mr Buttery that or not. 

78 It became clear during the hearing that there had been no written statement by S.  There was a recording of the interview with 
him but there was no transcript.  A copy of the recording was provided to the Commissioner, however, some parts of the 
recording were said to be hard to make out.  A transcript of S’s interview with the police on 29 September 2016 was attached 
to Mr Belshaw’s statement. 
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Ms Barnard’s evidence 
79 Ms Barnard gave detailed evidence about the processes adopted by the Department, through school principals, to fill vacancies 

in teaching positions.  She said that the Director General had delegated her authority to engage, transfer and otherwise manage 
the members of the teaching staff’ to all school principals, Regional Executive Directors and the Executive Director 
Workforce. 

80 Ms Barnard described that when a principal decides that teaching staff need to be recruited to fill a vacancy or recruit new 
teaching staff for a school, the Department’s ‘5 Step Staff Process’ [LMB1] is used.  The ‘5 Step Staffing Process’ refers to ‘if 
there is a position to fill’.  The principal is required to consider ‘internal employees and/or external redeployees’ for teacher 
positions.  If a suitable match is found between an internal employee requiring placement and a fixed-term or permanent 
vacancy, the employee is appointed.  If there is no suitable match, the principal proceeds through a variety of processes, 
depending on whether the principal considers the situation to be one of an increase in hours and not a new position.  There are 
considerations such as whether there is a school-based pool of teachers arising from a previous call for expressions of interest 
already qualified to be appointed.  There may be a graduate pool or a fixed-term pool if no school-based pool exists.  The 
principal may fill a fixed-term vacancy for up to six months without advertising.  An assessment of the merit of the individual 
appointee is required to ensure the person has the required knowledge and skills. 

81 Ms Barnard said that on 8 May 2018, she accessed the Recruitment Advertising Management System (RAMS), a whole of 
government online jobs board, which the Department uses to manage vacancies.  She examined Greenfields Primary School’s 
recruitments, and determined that: 

a) it does not have a school-based pool;   
b) when recruiting teachers in the last three years, it had largely used either the Department’s fixed-term 

or graduate pool; 
c) in 2015, it advertised to fill a permanent teaching position on two occasions; and 
d) in February 2017, it advertised a permanent teaching position and received 59 applications for the 

position. 
82 While she had no involvement in the decisions that were made about Mr Buttery in 2016/17, Ms Barnard’s evidence about the 

respondent’s practices and arrangements was that the respondent is able to re-employ Mr Buttery without breaching Public 
Sector Standards.    

83 Ms Barnard gave evidence that there are approximately 700 schools operated by the Department, approximately 400 of which 
are primary schools.  There are approximately 30,000 teachers including permanent, temporary and fixed-term contract 
teachers.  That includes both primary and secondary school teachers. 

84 Two new schools were being built in the Mandurah area where Greenfields Primary School is located.  Ms Barnard thought 
that they were due for commencement in 2019 and that the staffing complement of each school was up to the respective 
principals of the schools.  The principals have a significant degree of discretion in terms of the allocation of their budgets and 
who is employed. 

85 Ms Barnard described the difference between being employed and holding a permanent position.  She said that it is possible to 
be employed and to be on leave or not hold a permanent position during that time.  An example would include maternity leave 
where the teacher still holds the permanent position but is on leave.  She confirmed that it was common for permanent 
positions to be held by someone who is on maternity leave or long service leave. 

86 She said that where a position was made redundant and the person holding that position is surplus to requirements, the person 
continues to be employed by the Director General.  There were between 300 and 400 redeployees on average at any given 
time.  They are placed in various situations across the system.  They are placed by the section in which Ms Barnard is 
employed, the Workforce Directorate, on the basis of need and qualifications. 

87 Ms Barnard also gave evidence that she was familiar with the situation of a teacher formerly employed by the Department, Ms 
Hislop, who was the subject of an order of reinstatement pursuant to a decision of the Commission.  Her section would have 
been responsible for finding the placement for Ms Hislop.   

88 When, for any number of reasons, a person requires placement, the person’s details are recorded within RAMS.  As schools 
have vacancies that they need to fill, those vacancies are recorded into RAMS as well.  There are case managers who match the 
employees to the vacancies.  Anybody who matches the vacancy in regard to qualifications and location, for example, is 
referred to those schools.  If that school does not select them, then the teacher is referred to another vacancy.  In respect of Ms 
Hislop’s reinstatement, Ms Barnard recalled that she was placed in a school and was paid so that she was not left sitting at 
home.   

89 If a teacher is not able to be placed through RAMS, they can be placed somewhere else while awaiting a suitable position, 
according to their qualifications and experience.  Ms Barnard gave evidence that the Mandurah area is part of the South 
Metropolitan Education Region.  At the time she prepared her statement, there were 15 surplus primary school teachers 
requiring placement in that region.  That would change from time to time and could be anything between 10 and 30 surplus 
teachers.  Those people find jobs through this system.  They are all currently employees of the Department – it is a matter of 
placing them.  They are on the payroll and they are the only people referred through the process that Ms Barnard described. 

90 In some circumstances, the ED Workforce or the Regional Executive Director may also transfer staff within their area of 
control.  Ms Barnard gave an example of a staff member who may need to be transferred for various reasons and that either the 
Regional Executive Director or the ED Workforce could ‘make that happen’ (Appeal Book, 645).   
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91 Ms Barnard also gave evidence about the Department’s practice of red-flagging a former employee’s employment record.  She 
said it is a complete prohibition on future employment.  The flags are not regularly reviewed by the Department but reviewed 
on application by an individual, the subject of a flag.  The Employment Suitability Assessment Committee reviews cases on 
request.  The review will take account of the reason why the flag was put on in the first place; how long ago this occurred and 
what may have changed since the placement of the flag.  The Committee reviews between two and 10 requests per month and 
upwards of 50 per cent are cleared.  The Committee makes a recommendation to the Executive Director of Workforce and if 
the flag is removed, the individual is then advised of the Committee’s decision.  If the flag is lifted, the individual is entitled to 
apply and be considered for employment. 

92 Ms Barnard gave evidence that where a former employee of the Department makes an application to a non-government school 
or an educational institution outside of the Department of Education, those prospective employers do not make enquiries of the 
Department concerning whether or not there is a red flag and the Department treats that information as confidential.  The 
Department provides statements of service for former employees who are looking for work outside of the State education 
system, including those who have a red flag on their record, but the flag is not disclosed. 

93 Ms Barnard also explained the breach of Standard claim process.  Such a claim is available where a vacancy is advertised.  
However, if an appointment is made from an existing pool of teachers, a claim of breach of standard is not available to the 
individual at that point.  If there is a permanent position which is vacant in a school, it can be filled by ‘whatever process is 
being used’ and others who feel they ought to be considered can make an application.  If the position is filled through 
advertising, they can make an allegation of breach of standard.  If it is filled from a pool, the breach of standard process 
applied at the earlier stage.   

94 It would appear that the breach of standard provisions applies when a teacher seeks to be included in a pool for potential 
employment or to take up a permanent position which is vacant.  It does not apply where a teacher who was already part of the 
pool is deployed and appointed to a particular position.   

95 In reverting to the issue of a person’s file being red-flagged, Ms Barnard said she was not sure of where the power came from 
for the Department to place a flag on someone’s record.  However, she said that the suitability and eligibility assessment of an 
employee for a particular job is undertaken through the PSM Act provisions and the Commissioner’s Instructions.   

96 That concluded the evidence called by the parties and they proceeded to make submissions. 
Closing submissions 
The Director General 
97 The Director General referred to the decision of the Industrial Appeal Court in Charles Brett v Sharyn O’Neill, Director 

General, Department of Education [2015] WASCA 66; (2015) 95 WAIG 429 (Brett) that an employer would not be in breach 
of the WWC Act if it continued to employ an employee who had received an INN provided the employee was not working with 
children.  However, if the employer dismissed the employee for the reason that the employee was the subject of an INN, the 
employee could not obtain a remedy for the dismissal, that is, the employer is not obliged to consider alternatives to dismissing 
the employee.  That alone provides the employer with protection from the employee obtaining a remedy.  The Director General 
pointed out that the Senior Commissioner had found in the Second Interim Orders decision that Mr Buttery was dismissed 
because he had been issued with an INN. 

98 The Director General also said there is no jurisdiction in relation to the refusal to employ because of s 23(2)(a) of the Industrial 
Relations Act.  The Director General said notwithstanding that that had been dealt with in the Second Interim Orders decision, 
it may still be argued on the basis that jurisdiction is always at large and a party cannot be estopped from raising jurisdiction.  
Secondly, the Second Interim Orders decision was made before the Memorandum was settled and the Memorandum sets the 
boundaries of the dispute.  So the issue may be raised at that stage, as the boundaries of the dispute for determination had been 
set.   

99 The third reason was that there is no absolute right of appeal from an interim decision and it needed to be a public interest for it 
to be appealed at that point.  The Director General says it was not estopped from pursuing the argument on appeal. 

100 The Director General also said that Mr Buttery did not make an application for employment.  If the Director General were to 
accede to the requests by the SSTU on Mr Buttery’s behalf to employ him, the Director General would have had to create a 
vacancy in order to put him into any role or would have to find a vacancy that already existed.  On either approach, the 
Employment Standard applies, particularly noting that the definition of ‘vacancy’ in the Standard includes within it a creation 
of the new position.   

101 The Director General also said there is no power for the Commission to reinstate outside of an unfair dismissal claim and is not 
a remedy available in the case of an unfair refusal to employ. 

102 To the extent that there were refusals to employ, the Director General said that there were only two and they occurred in 
January and February 2017, prior to the s 44 application being made.  At the time Mr Buttery was subject to the criminal 
charges.  The Director General said that these refusals were not unfair because at the time Mr Buttery was still facing the 
criminal charges arising out of the incident.  Even taking into account the presumption of innocence, it was reasonable and not 
unfair to refuse to employ Mr Buttery, as acknowledged by Commissioner Matthews in the First Interim Orders decision (2017 
WAIRC 241 [27] – [29]). 

103 The Director General submitted that in order to refuse to employ within the meaning of the Act, it is necessary that there be a 
request or some type of application for the employee to be so employed.  There does not need to be a formal application to an 
advertisement but there needs to be some form of request to be employed.  No authority has dealt with a situation where a 
refusal to employ has been considered without there having been some sort of demand, application or request for employment 
or some previous promise that was broken, such as in the Board of Management, Princess Margaret Hospital for Children v 
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Hospital Salaried Officers’ Association WA (1975) 55 WAIG 543.   There was no other evidence of a request for employment 
save for the disputed ‘without prejudice’ letter which the Director General dealt with later. 

104 The refusals up to that point were not unfair because neither Mr Buttery nor the SSTU on his behalf applied for an advertised 
position.  According to the Director General, Ms Barnard’s evidence was that external applicants are required to go through an 
application process unless the position is filled through a pool.  Otherwise, there is a requirement for advertising and a merit 
selection process.  The Director General said it would be unfair to all other applicants for teaching positions with the 
Department if Mr Buttery could side-step the usual process for filling positions and come through the back door, so to speak. 

105 The third reason why the Director General said it was not unfair to refuse the requests was that if the Director General had 
agreed to Mr Buttery’s request for a job without undertaking advertising in a competitive recruitment process, the Director 
General would have acted contrary to s 9(a)(ii) of the PSM Act by acting contrary to Commissioner’s Instruction No. 2. 

106 The Director General said that there were no further refusals.  The only evidence that could establish a request for a job is a 
letter dated 20 June 2017 which the Director General said was a ‘without prejudice’ communication.  It came after the First 
Interim Orders application was determined but before the second.  It was during the process of the negotiations relating to the 
s 44 application.  The terms of the letter, read in context, constituted a ‘without prejudice’ offer by the SSTU, with a number of 
terms or conditions, for Mr Buttery’s reinstatement or re-employment.  There was no bare request for employment separate to 
those terms.  Those terms included, amongst other things, that Mr Buttery receive backpay for the period including when he 
was subject to the INN and not entitled as a matter of law to work with children and therefore to teach. 

107 According to the Director General, the Commission cannot act upon the evidence contained in the without prejudice letter 
because its proper context is that it was a request made with a view to resolving proceedings on foot and the proper 
characterisation of any refusal was a refusal to accept an offer of settlement, and not a refusal to employ within the meaning of 
the Act.  The Director General referred to Norwest Holst Group Administration Ltd v Harrison [1985] ICR 668, a decision of 
the English and Wales Court of Appeal where the Court considered whether an employee’s purported acceptance of a 
repudiation by the employer by way of a letter headed ‘without prejudice’ amounted to an acceptance of the repudiation.  Lord 
Justice Cumming-Bruce at 679 observed: 

The effect of heading the letter (Without Prejudice) was to communicate to the recipient that the letter was to be 
regarded as a commencement of a process of negotiation or compromise which is a communication of a very 
different kind from what is commonly called an open letter stating in black and white the final stance taken upon an 
issue which has arisen between the parties… That is quite a different stance from taking up an unequivocal position 
upon which the writer seeks to establish his legal rights. 

108 The Director General said there was no black and white, unequivocal, request for employment.  Rather, the SSTU chose to use 
the cover of a without prejudice letter to open the lines of negotiation and put an offer which included for Mr Buttery to be 
employed and for backpay and other terms and conditions.  Any response by the Director General to that without prejudice 
offer can only be regarded as a continuation of that negotiation process and cannot be regarded as the Director General taking 
an unequivocal position upon which to establish legal rights.  For that reason, the Director General said the letter and any 
response to it cannot be regarded as a refusal to employ.    

109 The Director General said that while the letter appears to be in two parts, those parts preceding and those following the 
‘without prejudice’ heading, should be read together – that the first part is introductory and the second, setting out ‘the terms of 
reinstatement and re-employment sought’, following the ‘without prejudice’ heading, is a clear reference back to the request 
for reinstatement and re-employment contained above that heading.  The terms are those which the SSTU was putting as part 
of that proposal to settle.  Whilst the Director General acknowledged that the manner in which the letter was drafted was 
unusual, it would not have mattered if the letter did not use the words ‘without prejudice’ because ‘without prejudice’ is 
determined as a matter of substance.  The Director General says that the purpose of the communication is self-evidently an 
attempt to resolve the proceedings. 

110 The Senior Commissioner put to the Director General that from the commencement of proceedings, in February 2017, until the 
point of the hearing ‘the (Director General) has resisted the re-employment of Mr Buttery at every turn’.  The Director General 
disagreed that this means that the Director General has refused to employ within the meaning of the IR Act during the relevant 
period.  The Director General says that there has been no demand or request for employment in that time. 

111 The Director General said that the Commission cannot and should not rely on the ‘without prejudice’ communications and act 
on the letter as evidence  because it would be unfair to the Director General for the Commission to allow the SSTU to engage 
the jurisdiction of the Commission and use these proceedings on foot to engage in ‘without prejudice’ discussions and then 
deploy those ‘without prejudice’ communications against the other side.  This is against equity and good conscience.   

112 Even if there was an ongoing refusal, or a refusal after the date of the ‘without prejudice’ letter, the Director General says that 
any such refusal still was not unfair.  It is not the correct approach to start from Mr Buttery’s conduct with S and determine 
whether dismissal was unfair.  That is because at least for the purposes of the question of the refusal to employ, it does not 
necessarily require consideration of whether his conduct could have sustained a dismissal.  The Director General says she 
simply invoked the protection of s 41 of the WWC Act as far as a remedy is concerned.  She does not concede that the 
dismissal was unfair and did not intend to address why it was not unfair. 

113 The Director General also said that there is no unfairness for any further refusal for five reasons.  The first is that the offer to 
settle by the SSTU was a ‘without prejudice’ offer and had a package of conditions attached to it.  The Director General had 
and still has no legal obligation to provide those benefits to Mr Buttery.  Even if it could be said that the respondent rejected 
the offer, the only inference that can be drawn is that the Director General rejected the entire package of conditions.  Those 
conditions included paying Mr Buttery for a period of time when he was subject to the INN and could not have lawfully 
worked with children, so he could not do the job that he was employed for.  He therefore would not have any entitlement to be 
paid even if he did remain employed.   
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114 The Senior Commissioner asked the Director General’s counsel whether the employer would be acting unfairly by dismissing 
an employee subject to an INN when there may be other possibilities to continue to employ the teacher.  Counsel said that as a 
matter of industrial fairness, the employer probably should consider whether any other jobs are available.  However, as long as 
the dismissal was for the reasons set out in s 41 of the WWC Act, no remedy can flow from a claim of unfair dismissal, in the 
case of the failure to do so.  The unfairness might arise because of the terms of the legislation, the objective of which is the 
protection of children.  This could operate in a harsh way.  People’s careers could be destroyed, wrongly as it turns out, but the 
unfairness arises because of the legislation.  It does not mean that the Director General’s actions were harsh or unfair – they 
simply occurred in the context of the operation of an act of Parliament.   

115 The Director General’s counsel noted Exhibit A12, a letter from the Director General, sets out changes to her approach to 
teachers whose employment is terminated on account of an INN.  However, counsel for the Director General said that what is 
contemplated in that letter is quite possibly contrary to the PSM Act in terms of the need to comply with the Standard and the 
Commissioner’s Instruction. 

116 As to the second reason why any refusal is not unfair, the offer put forward on Mr Buttery’s behalf sought his employment in 
the position that he previously held at Greenfields Primary School.  Mr Buttery accepted in cross-examination that the requests 
were all for that particular position at Greenfields Primary School and it is apparent that that position was filled on a permanent 
basis on 30 January 2017.  It would be unfair to the employee in that position if the Director General were to move that person 
out of their position and parachute Mr Buttery back into his previous role. 

117 The third reason is that the Director General would have had to either put Mr Buttery into an existing vacancy or create a 
vacancy.  This could not be done consistently with the PSM Act without advertising and conducting a competitive process. 

118 The fourth reason was set out in Ms Barnard’s evidence, that if the employer was to have acceded to Mr Buttery’s request, it 
would have stepped outside of the established processes for recruitment and that would have been unfair to a large number of 
prospective employees seeking a job. 

119 The fifth such reason was that it is reasonable for the Director General to have formed the view that Mr Buttery engaged in 
conduct that amounted to a breach of discipline by using unreasonable force on a student while he was employed by her.  This 
made it necessary for the Director General to traverse some of the evidential material on this point.  The Director General 
examined Mr Buttery’s conduct on the day.  Mr Buttery’s evidence was that he yelled at S regarding entering a room without 
permission and asked where his manners were.  He did not yell at S about any potential danger he was causing to himself or 
other students.  This demonstrated that Mr Buttery’s purpose in grabbing S was that he was not happy that S had entered the 
room without asking permission.  If Mr Buttery was concerned about his own or his students’ physical safety and that was the 
reason why he grabbed S, he would have been put in his contemporaneous email to Mr Wright.    

120 In respect of the investigation report, there was evidence that S was troublesome for a number of reasons.  The evidence of Ms 
Draper was that she did not see the initial part of the interaction between Mr Buttery and S until the point where Mr Buttery 
was holding S.  It is unclear whether or not Ms Draper’s original statement is now to be read as suggesting that she had seen 
the earlier parts of the incident. 

121 In respect of the remedy, the Director General said that if it were a claim of unfair dismissal, because of s 41 of the WWC Act, 
no remedy is available.   

122 If there is an order for employment, there needs to be special circumstances for there to be any backdating, and the earliest it 
can be is the date of the s 44 application.  Any retrospective order for employment should take into account any moneys earned 
by Mr Buttery in the meantime   and any failure to reasonably mitigate losses.  Save for one application to a school, not for a 
teaching position, Mr Buttery has not applied for a job as a teacher, that is, in his trade.  Therefore, there has been a failure to 
mitigate or reasonably mitigate.  The Director General also says that an order for employment or reinstatement is 
impracticable.   

Other issues 
123 The Director General pointed out that as the decision-maker and the ultimate employing authority, she took account of matters 

of mitigation which were put in Mr Buttery’s submission to the investigation, as part of a 50-page response.  The 
Director General’s final letter referred to having taken into account matters of mitigation, notwithstanding that reference to the 
mitigation was not contained in the investigation report.   

124 Finally, the Director General says that the fact of S’s ADHD and challenging behaviours were referred to in the summary of 
evidence in the investigation report.  Therefore, they were matters before her and had been taken into account. 

SSTU’s closing submissions 
125 The SSTU said that the task of the Commission was not to consider not only what was before the decision-maker as to what 

occurred at the time of the incident but also the entire facts which were then before the Commission including the material that 
was before the investigator or the Director General.  Even if the task of the Commission is confined as the Director General 
suggests, to consider what was before the decision-maker at the time, the SSTU said that when considered in the entire context 
of the case, the events of 31 August 2016 did not justify the action subsequently taken by the Director General. 

126 The SSTU said that a Jones v Dunkel (1959) 101 CLR 298 inference ought to be drawn from the Director General’s failure to 
call Ms Patching and Mr Wright, the school principal, to give evidence.   

127 The SSTU said that Mr Wright made two reports of the incident and that they are inconsistent and in error.  It is suggested that 
it was not surprising then that the police took the position they did, to charge Mr Buttery based on what the SSTU says was 
misinformation.    
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128 The SSTU was also critical of Mr Milward not being called to give evidence.  The police running sheet recorded that on 17 
October 2016, amongst other things, Detective Senior Constable Earnest spoke to Mr Milward, and queried ‘what the Dept of 
Ed planned to do in relation to the POI (Mr Buttery)’.  It recorded Mr Milward as saying that ‘(t)hey will put their investigation 
on hold pending Police investigation’.  He is recorded as then stating ‘that should the Police not pursue the matter the outcome 
of Dept of Ed is likely that the POI would be dismissed’ (AB 213).  According to the SSTU, this level of prejudgment of the 
outcome of the enquiry, which had yet to be commenced, was alarming.   

129 On 31 October 2016, Mr Buttery was informed that he would be charged with one count of aggravated common assault.  It is 
noted that there has been a tendency during proceedings to refer to the ‘criminal charges’ in the plural, when in fact there was 
only one charge.    

130 The SSTU also noted that there appeared to have been no point at which the investigators considered that the outcome would 
not involve dismissal.  This was notwithstanding that the letter from the Department regarding the requirement for Mr Buttery 
to leave the school and remain away, pursuant to s 240 of the School Education Act, indicating that this was in no way to be 
interpreted as a prejudgment.  This is to be distinguished from Mr Milward’s comments to the police only two weeks prior to 
the date of the letter. 

131 The SSTU said that the letter to Mr Buttery terminating his employment on the basis that an INN had been issued to him said 
that he had repudiated his contract of employment.  No one from the Department was called to give evidence about why the 
Department suggested that Mr Buttery had repudiated his contract by being in receipt of an INN produced by a third party.  In 
an exchange with the Senior Commissioner, the SSTU’s counsel noted that the Department may rely upon the incident itself to 
justify its actions, but the concept of repudiation does not meet with the circumstances.  The concept of repudiation is that the 
party has done something to indicate that they consider themselves no longer to be bound by the contract and that this is an 
unnecessary and confusing approach in response to an action by a third party. 

132 The SSTU then noted that Mr Buttery’s employment record was then annotated to record that he was not suitable for re-hire in 
child-related work.  The SSTU said that the basis for Mr Buttery’s dismissal had been entirely swept away by the removal of 
the INN and the TRB reinstating Mr Buttery’s registration.  On 16 June 2017, the police discontinued the charge against 
Mr Buttery and paid his costs.  The SSTU drew attention to the reason for the WA Police taking that action was that it 
considered that there was no evidence to support the charge and that ‘paying his costs in the sum of $800 speaks volumes 
about why it was that the Police decided to discontinue the charge’ (AB 697). 

133 The SSTU made submissions about Mr Buttery’s work and the loss he suffered since the dismissal, and the effect of the red-
flagging. 

134 The investigation of the incident was placed on hold while the criminal charge was dealt with.  According to the SSTU, the 
reason for carrying out the investigation was telling.  Mr Belshaw said that it was ‘(t)o confirm a breach of discipline to 
support the continued marking of Mr Buttery’s employment file’ (AB 698), it was not to enquire as to whether or not there had 
been a breach.  This was said to be supported by Mr Milward’s telephone call to police on 17 October 2019, which 
demonstrate a pre-determination of the matter.   

135 The SSTU said that there were also numerous other flaws in the investigation, demonstrated by Mr Belshaw’s evidence, 
including the repeated interviewing of S, that repeated interviewing of children could have the effect of rehearsing the 
evidence, corrupting the account, changing their recollections and it was not accepted practice, and the delay after the incident 
in interviewing him.    

136 S’s mother was present throughout the interview and she interceded on two occasions.  The SSTU said that S’s recollection 
was affected by this, placing him in a situation where he would have not wanted his mother to hear of his behaviour and he 
significantly downplayed his behaviour by a description of it being ‘a bit silly’.  It was also pointed out that S said that 
Mr Buttery had ‘insulted’ him when he meant ‘assaulted’.  This is said to demonstrate an adult influence over S. Further, the 
SSTU said that he did not understand the meaning of a word he used in his statement to Mr Belshaw and Mr Milward, that 
Mr Buttery had ‘overwhelmed’ him.  This was a notion imported into his memory.  This was all said by the SSTU to 
demonstrate that the interview with S was deeply flawed.  The audio of the interview demonstrated that S was calm, focussed, 
compliant and cooperative during a fairly lengthy period, something like 47 minutes.  This is completely contrary to the 
evidence of his behaviour described as being ‘out of control’ in 2016, when he was not taking his medication for ADHD. 

137 (I note for completeness that in his interview with the police on 29 September 2016 (Exhibit R2), S said that Mr Buttery had 
‘overcome’ him.) 

138 Mr Belshaw reached his conclusion that Mr Buttery showed no remorse because Mr Buttery did not say he was sorry during 
his interview.  However, the SSTU noted that Mr Buttery’s response to the investigation report contained an expression that it 
was regrettable that he had had physical contact with S, and that this was overlooked by Mr Belshaw (see Attachment AB 8 of 
Belshaw’s witness statement at 116). 

139 In terms of his acceptance of Ms Patching’s evidence, Mr Belshaw did not consider that she had a tendency to overstate 
matters even though she used colourful and exaggerated language.  He did not see or investigate any suggestion that she may 
have had a motive to exaggerate her evidence given at the time that she was responsible for S and had sent him back into Mr 
Buttery’s classroom unaccompanied.  Her words to herself when she heard him shouting was that she needed to get in there.  
Mr Belshaw did not consider the possibility that if Ms Patching’s account was correct, S would have been likely to have 
complained about soreness to the neck and chin area when he complained only of soreness to his back. 

140 The SSTU pointed out that Mr Belshaw gave evidence that he preferred Ms Patching’s account to the more measured account 
by Ms Draper because he believed Ms Draper was deliberately misleading him due to her friendship with Mr Buttery.  
However, at no point was this belief documented.  He did not put it to Ms Draper for her response.  Mr Belshaw claimed to 
have discussed this misleading with Mr Milward but there is no record of such a discussion.  It was not put to Ms Draper in her 
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evidence in the witness box that she had mislead anyone about anything.  Mr Belshaw said he believed Ms Draper was lying to 
him notwithstanding that Ms Draper’s account was not particularly partial or favourable to Mr Buttery.  The fact that 
Ms Draper’s statement to police and her statement to the investigation contained some inconsistency, the SSTU said, was a 
demonstration of the fallibility of human memory and that recollections change over time.  It would be of concern if they were 
identical particularly given the lengthy period of time between those events. 

141 Mr Belshaw is said to have accepted Ms Draper’s opinion that S was excited rather than angry when he entered the classroom 
the second time, in spite of the fact that S himself said in his interview that he was angry when he re-entered the classroom, 
and despite the fact that Mr Belshaw believed in respect of other matters that Ms Draper was lying to him.  He could not accept 
the obvious proposition that a child being sent to the principal’s office as punishment is unlikely to be excited.   

142 The SSTU said that Mr Belshaw accepted that he was required to consider mitigating circumstances but did not do so in 
respect of Mr Buttery’s otherwise clear record. 

143 The SSTU also noted that negotiations between the SSTU and the Director General had resulted in a change in the policy of 
the Department in respect of teachers who have been the subject of INNs and those notices having been withdrawn, 
demonstrated by Exhibit A 12.  This is notwithstanding that counsel for the Director General said that the arrangement may 
contravene the PSM Act and the Standards. 

Refusal to employ 
144 The SSTU said the Director General refused to employ Mr Buttery on six occasions, including when his employment record 

was marked ‘do not employ’ and by the defence of the application during the hearing, over a period of four days. 
145 The SSTU said that this repeated refusal must be considered to be an actual refusal to employ.  Any denial of this is said to be 

form over substance.  If the Director General had come to the SSTU at any stage during the proceedings and offered him a job, 
there would be no matter to proceed.   

146 The SSTU said a sensible reading of the ‘without prejudice’ letter leads to the conclusion that the first part of the letter was 
open and the second part, underneath the heading, in bold on page two, was without prejudice.  If the letter had simply ended 
after the first part it would have clearly indicated that the SSTU was seeking, on an open basis, reinstatement or re-
employment.  That part of the letter under the heading of ‘without prejudice’ was there for a reason.  It referred to the 
proceedings then before the Commissioner in conciliation and was an offer to settle the proceedings.  The SSTU said that it 
was clear that by that time, 20 June 2017, the SSTU had referred the dispute to the Commission and was seeking Mr Buttery’s 
re-employment or reinstatement and the heading included the number of the application before the Commission.  The SSTU 
said that it was not open on a plain, ordinary reading of the document itself to conclude that the entire letter was ‘without 
prejudice’. 

147 The SSTU dealt with the issue of Mr Buttery’s failure to find alternative employment and said that he had been doing what he 
could to find employment in the context of the red flag against his personal file. 

148 As to the question of the application of the Standard, the SSTU said Ms Barnard’s evidence was that teachers can be 
transferred, employed, moved around, supernumerary or surplus to requirements, or placed in schools without a vacancy being 
advertised, on the basis of the circumstances that face individual teachers at various times during their careers.  There were 
teachers who were surplus to requirements in the South Metropolitan area, according to Ms Barnard.  The SSTU said there was 
a distinction between the employment contract between the Director General and the individual teachers and the vacancies 
which are created within schools by principals in order to carry out their duties to educate students.  The SSTU said that it is 
obvious from Ms Barnard’s evidence that the Director General reserves to herself the right to move teachers around, to employ 
them and transfer them without the need for a particular vacancy to arise.  Large numbers of the individuals had moved around 
by the Department, due to their special or unusual circumstances.  Mr Buttery’s circumstances were said to be very special and 
unusual.   

149 The SSTU said that it was conceded in the event that the Commission were to order that Mr Buttery be offered a contract of 
employment, that he would be offered that contract and he would be found work to do.  That might be in Mandurah, where he 
lives, in one of the two new schools opening up in the area as no decisions had yet been made to fill those positions, or 
somewhere else in the region generally. 

150 The SSTU noted that in the decision of the Industrial Appeal Court in Brett at [40], Le Miere J commented on the distinction 
between the performance of work and the terms of the ongoing contract of employment.  His Honour made the point that s 23 
of the WWC Act does not mandate termination of the contract of employment.  The SSTU noted the words that if an employer 
suspends an employee from carrying out child-related work, or all work or orders the employee to stay away from the premises 
which the child-related work is carried out then the employer would not be contravening the WWC Act notwithstanding that 
the contract of employment subsists.  There was no evidence that the Director General actively considered alternatives to 
dismissal. 

Director General in reply 
151 The Director General in reply referred the Senior Commissioner to [33] of the Second Interim Orders decision where he noted 

that it was accepted between the parties that the reason for dismissal was as a consequence of s 22 of the WWC Act.   
152 The Director General also said that it is not open on the evidence to infer that Mr Milward said what was suggested in the 

police running sheet regarding a note of a phone call with Mr Milward.  It is said that this is because it is effectively double 
hearsay.  It is not open, the Director General said, to find that Mr Milward, in fact, used those words. 

Substantive decision at first instance 
153 The substantive decision in this matter (2018 WAIRC 00820) issued on 6 November 2018.  The learned Senior Commissioner 

set out what he described, and what can readily be accepted, as a ‘lengthy, and somewhat torturous history’.  
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Section 44 
154 The learned Senior Commissioner noted the broad jurisdiction and powers of the Commission pursuant to s 44 of the Act, and 

that they should not be read down (Robe River Iron Associates v Amalgamated Metal Workers and Shipwrights Union of 
Western Australia (1988) 69 WAIG 990 (Robe River) per Nicholson J at 999).  He set out the process for a matter under s 44, 
being the subject of a compulsory conference and the drafting of the Memorandum of matters to be heard and determined 
where matters remain in dispute.  He noted that the source of power for the Commission to grant relief or redress at s 26 of the 
IR Act includes that the Commission is not bound to the specific claim in deciding the matter. 

155 The learned Senior Commissioner observed that the s 44(9) referral set out a lengthy and complicated recitation of the SSTU’s 
contentions of fact and the orders sought.  They included that termination of Mr Buttery’s employment was unnecessary and 
unfair; that the Director General ought to have had regard to practical alternatives to dismissal; that when the circumstances 
which caused Mr Buttery’s dismissal had ceased to exist in January 2017, the Director General ought to have re-employed Mr 
Buttery and suspended him on pay pending the resolution of the criminal and/or internal disciplinary matters; that Mr Buttery 
was denied natural justice in the refusal to reinstate his employment pending the final decision; that he ought to receive 
backpay and/or compensation for the period of non-employment ended 2 October 2017. 

156 The SSTU’s second contentions were that the Director General’s finding and comments articulated in the letter of 2 October 
2017 constituted a further and final refusal to employ Mr Buttery and that this was based on findings of misconduct.  Mr 
Buttery denied the allegation of misconduct.  The investigation was flawed, and no finding of misconduct could reasonably 
have been established.  If the Commission found that Mr Buttery had not committed an act of misconduct that would otherwise 
justify termination of employment, then he should have been provided with relief by way reinstatement and compensation for 
lost wages and superannuation. 

157 The orders sought were: 
1. Mr Buttery’s reinstatement or re-employment on terms and conditions no less favourable than his previous 

employment with the respondent; 
2. That the Director General pay Mr Buttery an amount reflecting the income, including superannuation, that 

he would have earned for the period 21 February 2017 until the date of the determination;   
3. Alternatively, if he was found to have engaged in misconduct sufficient to justify termination of 

employment, that the Director General pay Mr Buttery an amount that reflected income and 
superannuation he would have earned from 21 February 2017 until 2 October 2017, being the date that the 
Director General finalised its investigation and determination of the matter. 

158 The Commissioner set out the parties’ contentions and arguments.  He noted that there had been two applications for interim 
relief, which had been rejected.  He noted that the issue of refusal to employ is within the scope of the Commission’s 
jurisdiction, being within the definition of industrial matter.  He set out Burt J’s comments in Princess Margaret Hospital in 
which his Honour had agreed with the reasons in Kwinana Construction Group Pty Ltd v The Electrical Trades Union of 
Workers (Western Australian Branch) (1954) 34 WAIG 51.  In that case, Jackson J commented on the scope of the definition 
of industrial matter as including issues of dismissal and reinstatement.  The learned Commissioner examined the cases 
regarding reinstatement and refusal to employ. 

159 He went on to note: 
What these earlier cases demonstrate is the breadth of the definition of “industrial matter” as it has been successively 
cast in the Act and its predecessors for many years and, in particular, the breadth of the terms “matters affecting or 
relating or pertaining to work … of employers and employees” and of “any matter affecting or relating or pertaining 
to …” (e) “the dismissal of or refusal to employ any person or class of persons”. 
The present matter, properly characterised, is an industrial dispute between the applicant and the respondent, in 
relation to the applicant’s member Mr Buttery, and the ongoing refusal of the respondent to employ him, despite 
repeated requests by the applicant, on behalf of Mr Buttery, as an organisation for the purposes of s 7 of the Act, 
with standing to make an application under s 44(7)(a)(i) of the Act. The question, dispute or disagreement between 
the applicant and the respondent as to the respondent’s ongoing and persistent refusal to employ Mr Buttery was not 
resolved by conciliation and by s 44(9), was referred for hearing and determination.  By s 23(1) of the Act, read with 
s 44(9), the Commission has ample jurisdiction and power to enquire into and deal with the industrial matter so 
referred for determination [31] – [32]. 

WWC Act 
160 The Senior Commissioner then went on to examine s 41 of the WWC Act and in particular the decision in Brett at [20].  He 

noted the parties’ arguments on that issue.   
161 In respect of the SSTU’s argument, that because he had already dealt with the issue of s 41(3) of the WWC in the Second 

Interim Orders proceedings, this constituted and acted as an estoppel against the Director General and that the Commission 
was unable to depart from that decision.  The learned Senior Commissioner said at [42]: 

This submission must fail.  Firstly, the Interim Order proceedings were just that, they were proceedings commenced 
in relation to a claim for interim relief and the observation made by me in those proceedings was clearly obiter.  
Secondly, and more fundamentally, there could not be an estoppel in circumstances where the effect of the WWC 
Act was not raised or argued before the Commission in the Interim Order proceedings.  That issue was not essential 
for a disposition of these proceedings and ‘only a decision about a matter which it was necessary to decide – a 
decision which is fundamental or cardinal to the judgment – can create an issue estoppel.  (See Cross on Evidence 
Loose Leaf Australian Edition Vol 1, 1996 at par [5080]. 
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162 The learned Senior Commissioner went on to examine ss 22, 23 and 41 of the WWC Act.  He commented that these provisions 
were considered in Brett.  He said, ‘(i)n that case the issue for determination was the meaning of s 41(3)(b) as to how the 
words ‘the reason’ an employer dismisses a person are to be construed.  In considering this provision, the Court noted that 
Parliament had, by s 41(2), subject to the savings provisions in s 41(3), abrogated an employee’s rights in cases where they are 
dismissed by their employer to comply with the WWC Act; Brett at par [20]’.  At [50], he noted that: 

Section 41(2) affords an employer protection from any liability where the employer dismisses an employee to 
comply with s 22 of the WWC Act.  This is so, irrespective of whether other alternatives were open to an employer 
in order to comply with the WWC Act, if, on the evidence, it is established as a fact that the operative reason, 
subjectively determined, is that the person making the decision to dismiss did so to comply with the WWC Act:  
Brett at pars [15], [16] and [21].  Whilst it was not necessary to decide the matter before it, the Court considered the 
arguments of the parties and held that the WWC Act does not require the termination of a contract of employment for 
there to be compliance with s 23 of the legislation, if compliance may be achieved in other ways:  at pars [39] – [40]. 

163 The learned Senior Commissioner considered that ‘Section 41(3) of the WWC Act extends to include claims under the Act 
brought by the SSTU on behalf of an employee as well as claims made by employees themselves, assuming sub-pars in (a), (b) 
and (c) are met’ [53].   

164 The learned Senior Commissioner went on to consider the terms of s 41(3)(a) and found that the claim of the SSTU is one 
relating to unfair refusal of the Director General to employ Mr Buttery after the WWC Act prohibition on him had been 
revoked, his Working with Children authority and teacher registration had been returned.  He said given the remedy claimed, 
he did not consider that s 40(1) and (3)(a) of the WWC Act was satisfied in this case, that is that the remedy sought of 
re-employment is not one that is prevented by s 41 of the WWC Act.  He confirmed that the reason Mr Buttery was dismissed 
was the issuance to him of the INN and that therefore subjectively viewed, the operative reason for Mr Buttery’s dismissal was 
for the employer to comply with s 22 of the WWC Act and in the circumstances, s 41(3)(b) would appear to be satisfied.  He 
went on to conclude that s 41(3) did not preclude the SSTU’s claim, or Mr Buttery obtaining relief in this matter, as it relates to 
re-employment.  The learned Senior Commissioner also noted that the actual relief, if any, would be a matter for the 
Commission exercising discretion under s 26(1) and (2) of the Act. 

The s 23(2a) point 
165 Under this heading, the Senior Commissioner noted that in the Second Interim Orders decision he had rejected the Director 

General’s argument that the Commission’s jurisdiction is ousted by s 23(2a) of the IR Act.  He referred to his reasons at [20] – 
[41] of that decision and said that he did not propose to repeat them but adopted and relied on them.  He said he remained of 
the same view.  However, he went on to deal ‘furthermore and alternatively’ with the fact that the Director General had 
previously informed the Commission that the reason for refusal to employ on 16 January 2017 and 3 February 2017 were 
different to the reason Mr Buttery was refused employment on 20 July 2017.  He noted: 

On the two earlier dates, the respondent maintained, in a communication from Mr van Hattem of the State Solicitor’s 
Office to my Chambers, that the refusals involved the respondent declining to appoint Mr Buttery to a vacant 
position.  Accordingly, those two requests, which were the subject of the initial application by the applicant on 21 
February 2017, were claimed as excluded from the Commission’s jurisdiction because of s 23(2a) of the Act. The 
refusal to employ of 20 July 2017 was not claimed to be based on any need to fill a vacancy: Exhibit A1 [61].  

166 The learned Senior Commissioner then went on to note the Director General’s reliance on the evidence of Ms Barnard and to 
discuss that evidence.  He said: 

… However, in cross-examination of Ms Barnard, it appears that in many cases, the respondent takes a flexible 
approach to employment arrangements for teachers.  The evidence of Ms Barnard was to the effect that teachers 
regularly move within the school system, by way of transfer, and promotion, without the need to proceed through the 
formal process of filling a vacancy in accordance with the Employment Standard.  It seems that the respondent has a 
very broad discretion as to how it deploys teaching personnel throughout the State, without the formalities of filling 
a vacancy, in response to a specified need for a position at a school.  The number of teachers moved around the 
education system in this manner seemed to be considerable, on Ms Barnard’s evidence. 
Also, and importantly, the change in policy of the respondent set out in its letter to the applicant of 9 April 2018, 
which I deal with below, and which emerged late in these proceedings, is directly contrary to the contention 
advanced in opposition to Mr Buttery’s claim that any re-employment or employment of him would trigger a 
jurisdictional barrier, by way of the need to “fill a vacancy”.  This is because the Director General of the respondent 
herself, as the employing authority of teachers under the PSM Act, has determined that the respondent will re-
employ teachers who have had notices issued to them under the WWC Act, subject to the conditions set out in the 
letter, none of which involve a process even remotely resembling that set out in the Employment Standard and other 
such processes, as described by Ms Barnard in her witness statement. 
Thus, apart from my conclusions above adopted from the interim order proceedings, I am not persuaded by the 
respondent’s contentions in this regard, based on the totality of the evidence of Ms Barnard and the respondent’s 
own policy position.  It is manifestly clear that Mr Buttery can be offered a contract of employment with the 
respondent, who is ultimately responsible for running and staffing hundreds of primary schools in the State, and he 
can be placed at a school as a teacher, without the need to “fill a vacancy” [63] – [65]. 

167 The learned Senior Commissioner then went on to deal with the application by the Director General to dismiss pursuant to s 
27(1)(ii) or (iv) of the Act.  He concluded that ‘absent an order for employment, there would not be power to order the 
respondent to pay compensation as a stand-alone order’ [71].  However, he went on to find that there is no basis to dismiss the 
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matter at that stage and observed that in any event, dismissing the application at a relatively late stage of proceedings would 
not, in the context of the history of the matter, be in the public interest. 

The incident 
168 The Senior Commissioner noted that the evidence of Mr Buttery in relation to the incident was relevant, as the Director 

General’s ongoing refusal to employ him was based on his alleged misconduct in using unreasonable force in restraining S.  He 
looked at the evidence of Mr Buttery; of Mr Gunn in relation to S’s conduct; or Ms Draper’s and Ms Patching’s observations 
of the incident and the investigation.   

169 He then noted the criminal charge that had been raised, including the Police Incident Report of 9 September 2016 (Attachment 
E to Mr Buttery’s witness statement).  The Senior Commissioner noted that ‘(i)t is immediately apparent from the material 
raised in these proceedings that the narrative is inaccurate in a very material respect.  It referred to Mr Buttery pushing S ‘into 
the wall’ and ‘against the book rack on the wall’ of the classroom.’  He said that this is simply wrong and did not occur.  He 
noted that none of the other evidence identified this as occurring.  The learned Senior Commissioner also noted the statement 
of Mr Wright, the principal, to the police and that Mr Wright reported what he had heard from Ms Patching.  He also noted the 
Police Statement of Material Facts contained certain false allegations which were then included in the investigation report and 
annexed to the witness statement of the investigator, Mr Belshaw.  He concluded that the reports used as the basis for the 
Police Statement of Material Facts were both incomplete and inaccurate [98].  He also noted that whilst comments reported to 
have been made by Mr Milward to the police ‘cannot be taken to be evidence of a pre-determined outcome, given all relevant 
events, it certainly is indicative of a state of mind predisposed towards removing Mr Buttery from the respondent’s workforce’ 
[99].   

170 The learned Senior Commissioner went on to note that Ms Draper was not interviewed by police until 13 January 2019, some 
time after the charges were brought against Mr Buttery. 

171 Under the heading ‘The investigation starts and Mr Buttery is banned from the School’, the learned Senior Commissioner set 
out some further background information.  He concluded by noting that there was no explanation for the delay between the 
incident taking place on 31 August 2016 and any further action two months later.  He said in the meantime Mr Buttery 
continued to teach as normal and: 

There was no suggestion in the respondent’s letter of 3 November 2016, or in the evidence before the Commission, 
aside from awareness of the laying of criminal charges, how it was that Mr Buttery was said to pose a risk to students 
at the School …  If the respondent regarded the matter as seriously as was suggested when the Initial Reporting Form 
was lodged, then one would have expected the respondent to react almost immediately.  It is quite extraordinary that 
this did not happen.  This does not make any sense [103]. 

172 The learned Senior Commissioner then went on to note the INN and teacher registration matters, Mr Buttery’s dismissal and 
his file being red-flagged.  In respect of the red-flagging, the Senior Commissioner noted that the basis for such red flagging 
was not clear and that it was not at all clear how such a practice is consistent with the respondent’s obligations under the 
PSM Act.   

173 The Senior Commissioner then went on to note the terms of the letter (Exhibit A1) which the Director General wrote to the 
SSTU on 9 April 2018, the effect of which was to change the respondent’s approach to teachers who have received INNs or 
NNs under the WWC Act.   

174 He said that: 
The letter appears to go much further than the mere removal of ‘red flags’ inappropriate cases.  It commits the 
respondent to re-employing teachers where the conditions set out in the letter have been met.  The letter also does not 
refer to any process of ‘filling a vacancy’ allegedly under the Employment Standard, which the respondent has 
emphasised in the proceedings in this application [110].   

175 The Senior Commissioner then noted the initial disciplinary investigation ceased, the WWC Act assessment notice was issued 
and the teacher registration restored.  He said that from this point, on 21 December 2016, there was no legal impediment to Mr 
Buttery resuming child-related work.   

Refusals to employ on 16 January and 3 February 2017 
176 The Senior Commissioner noted that these refusals to employ were during the period when the criminal charge was still 

pending and that was the reason for those two refusals.  He noted that the Director General did not indicate what her position 
might be following the resolution of the charge. 

177 The Senior Commissioner then considered the further requests for re-employment on 20 June 2017 and 14 July 2017 and the 
new disciplinary action.  In examining the ‘without prejudice’ letter, the Senior Commissioner concluded that ‘(t)he first part 
of the letter of 20 June 2017 may properly be regarded as a further request by the applicant for the respondent to re-employ or 
reinstate Mr Buttery’ [125] and that the Director General not only refused the further request but also informed the applicant in 
the letter of 5 July 2017, that a disciplinary investigation would be conducted. 

Further refusals on 20 June 2017 and 14 July 2017 
178 The learned Senior Commissioner then noted the conciliation process that commenced.  He said: 

It has long been the view that matters discussed in and arising from a s 44 conference may not be later relied upon by 
parties once the conference has concluded.  To do so would discourage the exchange of views to which I have 
referred and would be contrary to the objects of the Act in s 6, to promote and encourage the settlement of disputes 
through conciliation.  Accordingly, I do not propose to have regard to what was put by the applicant in the 
conciliation conference of 14 July 2017.  Despite this however, there can be no doubt that as a practical matter, the 
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parties were and remained in dispute as to the circumstances of the termination of Mr Buttery’s employment and the 
applicant’s claim that he be once again employed by the respondent.  That is what these proceedings have been about 
from their inception [128]. 

The disciplinary investigation 
179 The Senior Commissioner then examined the disciplinary investigation and its outcome and Mr Belshaw’s evidence.  He noted 

that the Director General failed to answer the issue of Mr Buttery’s primary reason for acting as he did was that S barged into 
him with students sitting on the floor at his feet.  He agreed that the investigation was flawed and that no finding of misconduct 
could reasonably be justified [143].   

180 He noted the difficulties caused by repeated interviews of child witnesses, especially in the presence of authority figures.  He 
said: 

No allowance appears to have been made for this in the analysis stage of the investigation or importantly, for the type 
of behaviour S engaged in on the day of the Incident, rather than his demeanour in the interview with the investigators on 
19 July 2017.  The latter stood in stark contrast to how S was behaving on the day in question on 31 August 2016 [144].   

181 The learned Senior Commissioner noted that there was almost complete reliance in the investigation on Ms Patching’s version 
of the events and that this was problematic.  He said that her initial description of S being forced into the wall was wrong; that 
Mr Belshaw accepted that Ms Patching’s statements were highly emotive; that if S was almost up on his “tiptoes” when being 
held by the shirt by Mr Buttery this would mean that he was almost elevated off the ground and would seem difficult to 
achieve without the shirt slipping over the child’s head.  He also said that such an aggressive hold under the chin in the 
circumstances where it was supporting the child’s body weight was more likely to have resulted in S complaining of soreness 
and bruising, if not injury, in that area and yet no complaint or injury was reported.   

182 He also noted other inconsistencies regarding Ms Patching’s statements including about how S would have fallen to the floor 
while being held as she described.  He said, ‘(o)n the other hand, it is far more logical and more in accordance with the basic 
laws of physics, that S may have fallen to the floor when moving forward and being restrained in the manner described by 
Mr Buttery.  S moving forward in the classroom was entirely consistent with Ms Draper’s version of events’ [147].  

183 The Senior Commissioner noted that Mr Belshaw discounted Ms Draper’s version of the events on the basis that there were 
some inconsistencies between her statement to the police in January 2017, compared to her interview with Mr Belshaw in July 
2017.  The Senior Commissioner did not consider the differences to be so great as to warrant not accepting any of her account, 
particularly compared with Ms Patching’s account and the emotive descriptions given by her.  He considered this discounting 
was unreasonable. 

184 Mr Belshaw also rejected Ms Draper’s account because he considered that she had deliberately mislead the investigation 
because of her friendship with Mr Buttery.  The Senior Commissioner found that this was problematic.  Firstly, it was not 
mentioned in the investigation report.  If it were so it would have stood out as a strong basis for questioning Ms Draper’s 
credibility.  He said that: 

… to deliberately mislead an investigator in such matters is a very serious issue.  It is surprising that no disciplinary 
action was taken against Ms Draper by the respondent.  Mr Belshaw did say that he discussed the possibility of this 
with Mr Milward, but there was no other evidence to confirm that this occurred.  Also, as the applicant pointed out, 
this allegation was never put to Ms Draper at any stage of either the disciplinary investigation, or in these 
proceedings [149]. 

185 The learned Senior Commissioner concluded that by the time he had grabbed S, Mr Buttery was angry and shouting but he did 
not accept Ms Patching’s description of Mr Buttery being ‘hysterical’.  He accepted that physical contact ought to be a last 
resort and that Mr Buttery’s reaction was instinctive and was directed to stopping S from potentially colliding with students 
seated on the floor.   

186 He also noted that Ms Patching was not called to give evidence, but for reasons he had already identified, he regarded her 
statement of events with considerable caution. 

187 The learned Senior Commissioner commented that Mr Wright’s statement to police contained serious factual errors.  None of 
Mr Wright’s assumptions about Mr Buttery’s state of mind were put to Mr Buttery and were self-evidently prejudicial towards 
him.  He said that in his view ‘both Mr Wright and Ms Patching’s accounts of the Incident were highly prejudicial to Mr 
Buttery’ [159].  He described some of Mr Wright’s references as problematic and untrue.  The Senior Commissioner went on 
to comment: 

Having regard to the evidence and the other material before the Commission, including the content of the 
Investigation Report, the question to be determined is whether the ongoing refusal of the respondent to employ Mr 
Buttery was industrially unfair.  I am not persuaded that Mr Buttery committed an act of misconduct that would 
warrant the summary termination of his employment, the placing and retention of a red flag on his employment 
record and the ongoing refusal of the respondent to employ him.  Even if one accepts that Mr Buttery may have over 
reacted, as a one-off in the circumstances in which the Incident occurred, in the context of an otherwise exemplary 
employment record, summary dismissal would not be a proportionate response in my view. 
I do not propose to revisit my conclusions in relation to the Investigation Report, set out in some detail above.  In my 
view, there were substantial flaws in the findings and conclusions that made reliance by the respondent on it 
unreasonable.  As I have noted, the crucial issue of why Mr Buttery reacted the way that he did and the conduct of S 
immediately prior to Mr Buttery grasping S’s shirt, were not the subject of any findings nor was there consideration 
of any exculpatory or mitigating factors.    
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It was also part of the applicant’s case in this matter, that prior to the dismissal of Mr Buttery, because of the 
issuance of the INN, no consideration was given to alternatives to dismissal.  It is the case, as noted by Le Miere J at 
para 40 in Brett that the effect of s 23 of the WWC Act does not require the termination of a contract of 
employment.  Section 23 prevents a person from continuing in child-related work.  The INN was not, of itself, a 
direction to the respondent to dismiss Mr Buttery.  Compliance with the WWC Act at the time, that being between 8 
November and 21 December 2016, a relatively short period of time as it turned out, could have been achieved by 
other means.  This could have included by giving Mr Buttery other work if available to do; by maintaining the order 
for Mr Buttery to stay away from the School under s 240 of the SE Act; or by suspending him from employment 
under s 82 of the PSM Act.  Unlike on the facts in Brett, there was no evidence in this case of any consideration of 
alternatives to the dismissal of Mr Buttery.  However, the difficulty with the applicant’s contention in this respect is 
that the Court in Brett, as noted earlier in these reasons, concluded that a dismissal may be found to be for reasons of 
compliance with the WWC Act, despite alternatives being open.  I have already found in this case, that the initial 
action of the respondent in dismissing Mr Buttery was, as the subjective and operative reason, to comply with the 
WWC Act [161] – [163]. 

188 As to the SSTU’s submissions that the Director General’s failure to call Mr Wright and Ms Patching, and possibly also Mr 
Milward, ought to lead to Jones v Dunkel inferences against the Director General, the Senior Commissioner said: 

I incline to the view that the absence of these witnesses is more related to the approach of the respondent to its case.  
That is, its contentions, as set out earlier in these reasons, that the evidence of Mr Buttery in relation to the incident 
was not relevant to the disposition of these proceedings, rather than any conscious decision to avoid scrutiny [165].  

189 The learned Senior Commissioner had found that there was a refusal to employ and that it was not industrially unfair for the 
respondent to refuse to employ Mr Buttery on 16 January 2017 and 3 February 2017 when Mr Buttery was facing a charge of 
aggravated assault.  He said that this was despite, as he had mentioned earlier, Mr Buttery being left in charge of his class for 
over two months after the incident. 

190 As to the refusal to employ after June 2017, while the Director General undertook the investigation, the learned Senior 
Commissioner did not consider that also to be industrially unfair.  He went on, though, to say that by the time of the conclusion 
of the disciplinary investigation and the preparation of the investigation report, and the decision to red flag Mr Buttery’s 
employment record, the ongoing refusal to employ was unfair.  From that point, he said, given the erroneous and unreasonable 
conclusions reached in relation to the incident, it was industrially unfair.  He noted that taken in its full context and having 
regard to the action of S and Mr Buttery’s concern for his own students, it was excessive and did not warrant ending his career 
as a primary school teacher in government schools, given his very good teaching record. 

191 Finally, the Senior Commissioner noted that in respect of remedy, this was not an unfair dismissal claim but a refusal to 
employ.  The appropriate remedy would be for the Commission to order that on Mr Buttery presenting himself at the Director 
General’s workplace, the Director General offer him a contract of employment as a teacher.  He also found that an order ought 
to be made that Mr Buttery be paid an amount representing his salary that he would have earned from 2 October 2017 (being 
the date of the disciplinary investigation outcome) to the date of reinstatement. 

192 The Senior Commissioner then considered an alternative, if he had been incorrect and the Commission had no jurisdiction or 
power to deal with the applicant’s claim to award a remedy because of s 23(2a) of the Act and/or s 41(3) of the WWC Act.  He 
considered that Mr Buttery should be re-employed in accordance with the new policy of the Director General.  He said ‘(t)his 
man has been dealt with very harshly and he has had his career as a public school primary teacher ended in circumstances that 
did not warrant it.  It would be unjust for the respondent not to act.’  [170] 

The appeal 
193 The grounds of appeal as filed were amended by consent. 
Ground 1 of the appeal. 
194 This ground of appeal contends that the Senior Commissioner made an error of law in finding that the proceeding was within 

the Commission’s jurisdiction, given the exclusion set out in s 23(2a) of the IR Act.  A preliminary issue arises in this ground 
of appeal.  The SSTU says that this ground of appeal arises from the Second Interim Orders decision, [2017] WAIRC 00737; 
(2017) 97 WAIG 1497 ([20] – [40]), where the Senior Commissioner dealt in detail with the jurisdictional impediment of 
s 23(2a) and it is not now appropriate for it to be raised in this appeal. 

195 In the Second Interim Orders decision, the learned Senior Commissioner summarised the issue by saying: 
Therefore, on the face of it, if a matter before the Commission concerns (in the words of the Standard) ‘the filling of 
a vacancy (by way of recruitment, selection, appointment, secondment, transfer and temporary deployment (acting) 
in the WA Public Sector’ then by s 23(2a) of the Act, the Commission is deprived of jurisdiction to enquire into and 
deal with such a matter [26].  

He then posed the question whether this case was properly characterised as such a matter.  He examined the facts of the matter, 
beginning with the application under s 44 being in relation to a ‘refusal of the respondent to reinstate or re-employ’ Mr 
Buttery.  He noted that ‘(t)here is no doubt that the reason the respondent dismissed Mr Buttery was because of an effect of’ 
(s 22 of the WWC Act).  He continued that, ‘(i)t is clear that the applicant has brought the s 44 application it has, alleging 
‘unfair refusal to re-employ’ because, by reason of the exception in s 41(3) of the WWC Act, an unfair dismissal claim cannot 
be made to the Commission, if the elements of pars (a), (b) and (c) of s 41(3) are met, which they no doubt are in this case’ 
[33]. 
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196 He continued that: 
Despite repeated requests, the respondent has declined to employ Mr Buttery.  There is no suggestion in this case of 
a competitive field for appointment in which Mr Buttery was required to, or would be required to participate in, 
which would normally be expected.  There is no necessity, as established by the decision of the Court in Jones for 
there to be a particular allegation of a breach of the Standard.  However, properly characterised, and taken in context, 
the present matter before the Commission is not one dealing with the filling of a public sector vacancy…  
Ultimately, the matter before the Commission concerns an industrial dispute between the applicant and the 
respondent, in relation to an industrial matter concerning the fairness of Mr Buttery’s removal as a teacher from his 
school and the refusal of the respondent to re-employ him.  On any view of this case, the circumstances of his 
removal and the claim for re-employment, are inextricably linked [40]. 

197 He went on to distinguish Jones and Appleton, and to conclude that the Commission’s jurisdiction was not excluded ‘given the 
terms of s 23(2a) of the Act, as explained and applied by the Industrial Appeal Court in Jones’ [40]. 

198 In the final, substantive, reasons, under the heading of ‘The s 23(2a) point’, the Senior Commissioner noted that he had 
previously rejected the Director General’s argument and did not propose to repeat the reasons for his conclusion; he said that 
he adopted and relied on those reasons for present purposes and remained of that view.  He then went on to set out, briefly, a 
view expressed as ‘(f)urthermore, and alternatively’, that the refusals to employ on 16 January and 3 February 2017 were 
explained as involving the Director General declining to appoint Mr Buttery to a vacant position.  Those two refusals were 
claimed as being excluded from the Commission’s jurisdiction because of s 23(2a) of the IR Act.  The refusal to employ on 20 
July 2017 was not claimed to be based on any need to fill a vacancy [61] and reference was made to Exhibit A1.  This was an 
email chain, the last of which was from the Director General’s then-counsel, to the Senior Commissioner’s Associate, dated 7 
August 2017.  This email noted that: 

The Respondent also notes that the ‘reasons for its refusal to re-employ Mr Buttery as at 20 July 2017 are distinct 
from the reasons for its decision on 16 January 2017 and 9 February 2017… the Respondent declined to appoint Mr 
Buttery to a vacant position, and these decisions are excluded from the Commission’s jurisdiction as per the 
respondent’s submissions of 2 August 2017’.   

199 As noted earlier, attached to the email was Mr Milward’s affidavit dated 7 August 2018, the same date as the email.  In it, Mr 
Milward explained that following the receipt of the without prejudice letter of 20 June 2017, he assisted in preparing a briefing 
note which was ultimately submitted to the Director General.  Mr Milward’s recommendation in that briefing note was to 
decline to re-employ Mr Buttery.  He said: 

6. The reason for the recommendation was, although a full investigation was still underway, based on 
information currently held by the Department I did not consider that Mr Buttery was suitable for 
employment in his former role. 

7. The reason he was not suitable is because of the evidence of his unnecessary and inappropriate physical 
contact with a year four student. 

200 Mr Milward went on to record that: 
10. On 20 July 2017, the Director General wrote to the SSTU WA in terms adopting my recommendation. 

201 Therefore, while the refusals of 16 January and 3 February 2017 were said to be refusals to appoint to a vacant position, the 
final reason for the refusal was because the employer had concluded, some weeks before the final interviews in the 
investigation, that Mr Buttery was unsuitable for re-employment because of ‘unnecessary and inappropriate physical contact 
with a year four student’.  Therefore, while the Director General complains that s 23(2a) which provides a jurisdictional 
impediment where there is a procedure for review in respect of a breach of Standard, the final reason why the Director General 
refused to re-employ Mr Buttery did not relate to any issue associated with filling a vacancy as would arise under the Standard, 
it related to the view of Mr Buttery’s conduct. 

202 The SSTU objects to the Director General being able to appeal one of the conclusions in the reason for the Second Interim 
Orders decision, the finding which went against it when the decision itself was in its favour.  The SSTU says that it is relevant 
that no appeal was lodged in respect of the Second Interim Orders decision and that the Director General is seeking to argue 
the same issues by way of a very belated appeal.  It says that an appeal against a decision must be brought within 21 days and 
must be based on the evidence raised in the proceedings.  It is not now open to the Director General to seek to overturn the 
finding.  Further, it says that having decided that matter, the learned Senior Commissioner is estopped from re-deciding the 
matter. 

Consideration and conclusion regarding preliminary point to Ground 1 
203 Is the Director General now prevented from appealing against a part of a decision relating to an interim order?  I am of the 

opinion that she is not. 
204 Firstly, I note that the issue of the s 23(2a) is squarely a challenge to the Commission’s jurisdiction and jurisdiction is always at 

large (Welsh v Anderson (1902) 5WALR 1 at (5) – (6) cited in SGS Australia Pty Ltd v Taylor (1993) 73 WAIG 1760).   
205 Secondly, the Second Interim Orders reasons for decision is under the number C 10 of 2017 and was dated 18 August 2017.  

The “C” prefix in the application number indicates that at this time, the matter was still in the conciliation stage of the process 
under s 44 of the IR Act and prior to the final referral for hearing and determination under s 44(9) of the IR Act.  This occurred 
on 12 March 2018, some seven months before the referral.  The question arose in the context of the application for interim 
orders, not for the determination of the matters ultimately reflected in the referral for hearing and determination. 
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206 Whilst the matter of s 23(2a) was dealt with at the Second Interim Order stage and formed part of the reasons for decision in 
that matter, it was a finding and therefore, not subject to an appeal at that stage.  An appeal might have been pursued if it were 
demonstrated to be in the public interest.  In Falkirk Nominees Pty Ltd t/as Ross Hughes and Company and Australian 
Property Consultants v Bernard Roy Worthing [2002] WAIRC 06373; (2002) 82 WAIG 2388, his Honour, Sharkey P 
explained the reason for the requirement for leave for an appeal against a finding.  This is ‘to prevent proceedings for the 
resolution by arbitration of industrial matters and disputes being interrupted by appeals against decisions which do not finally 
dispose of the matter, unless the matter of appeal is of such importance that it is warranted’ [76].  Given that the ultimate 
conclusion of the Second Interim Orders matter was in the Director General’s favour, that is, not to grant the interim order, it is 
hardly surprising that the Director General would not want to disturb that order at that time and would await the final outcome.  
In that context, it is a primary example of the circumstances identified by Sharkey P. 

207 One can also understand the practicalities, and as a matter of policy, that leave is required for there to be an appeal against a 
finding.  This, no doubt, is at least partly on the basis that whilst the finding might go against a party, the ultimate result may 
not.  Therefore, there may be no practical purpose to be served in appealing at that point and time and expense may be wasted 
for an appeal to be pursued.   

208 In any event, the issue did not die with the Second Interim Orders decision, because the Director General pursued it in the 
substantive hearing.  In his final decision, the Senior Commissioner referred to his Reasons in the Interim Orders decision 
under the heading ‘The s 23(2a) point’.  He said he did not propose to repeat them, but that he adopted them and relied on them 
‘for present purposes’, and that he remained of that view [60]. 

209 Also, the evidence of the respondent’s witness, Ms Barnard, again ventilated the issue in the substantive hearing.  Ms 
Barnard’s evidence included how formal vacancies are dealt with.  While I note that Ms Barnard’s evidence was not about the 
question of law, but about the practical application of the Director General’s procedures for deploying teachers, it appears to 
have been called to bolster the Director General’s argument about the filling of vacancies.  However, as I will explain later, it 
did not entirely have that effect.   

210 In all of those circumstances, I am of the view that, even though this ground of appeal relates mainly to a matter dealt with in 
the Second Interim Orders decision, although not exclusively so, there is no impediment to the issue being pursued on appeal 
at this stage. 

Consideration and conclusions regarding Ground 1 
211 Returning to the substance of this ground of appeal, I am of the view that, for the following reasons, the circumstances of the 

case do not meet the circumstances which are dealt with in the Standard and therefore, the Commission’s jurisdiction is not 
excluded. 

212 At [63] of the substantive Reasons, the Senior Commissioner noted that ‘(t)he respondent has a very broad discretion as to how 
it deploys teaching personnel throughout the State, without the formalities of filling a vacancy, in response to a specified need 
for a position at a school.  The number of teachers moved around the education system in this manner seemed to be 
considerable, on Ms Barnard’s evidence. 

213 The learned Senior Commissioner then went on to note the change in the Director General’s policy, notified to the SSTU in a 
letter of 9 April 2018, which is directly contrary to the contention advanced by the Director General that any re-employment or 
employment of Mr Buttery would trigger the jurisdictional barrier of the need to fill a vacancy.  This is because the Director 
General, as the employing authority of teachers under the PSM Act, had determined that she will re-employ teachers who have 
had notices issued to them under the WWC Act, subject to conditions set out in that letter, none of which involves a process 
resembling that set out in the Standard and other processes as described by Ms Barnard in her evidence. 

214 The Senior Commissioner went on to note that, apart from his conclusions adopted from the interim orders proceedings, he 
was not persuaded by the Director General’s contentions.  He said: 

It is manifestly clear that Mr Buttery can be offered a contract of employment with the respondent … without the 
need to ‘fill a vacancy’ [65]. 

215 There is no doubt that, but for the question regarding the application of s 23(2a), the Commission has jurisdiction to deal with a 
refusal to employ.  Section 23 - jurisdiction of Commission, of the IR Act provides, in subsection 1(1), that:  

Subject to this Act, the Commission has cognisance of and authority to enquire into and deal with any industrial 
matter. 

216 ‘Industrial matter’ is defined in s 7(1)(c) as including the 'refusal to employ any person’. 
217 However, s 23(2a) provides that ‘the Commission does not have jurisdiction to enquire into or deal with any matter in respect 

of which a procedure referred to in s 97(1)(a) of the Public Sector Management Act 1994 is, or may be, may be prescribed 
under that Act’.  Section 97(1)(a) of the PSM Act sets out that one of the functions of the Public Sector Commissioner is: 

(a) to make recommendations to the Minister on the making, amendment or repeal of regulations prescribing 
procedures, whether by way of appeal, review, conciliation, arbitration, mediation or otherwise, for 
employees and other persons to obtain relief in respect of the breaching of public sector standards 

218 The Public Sector Management (Breaches of Public Sector Standards) Regulations 2005 (PSM (BPPS) Regulations) are 
regulations prescribing procedures referred to in s 97(1)(a) of the PSM Act. 

219 In  Jones, Wheeler and Le Miere JJ concluded that there was a public sector standard dealing with recruitment, selection and 
appointment, and that was a matter in respect of which a procedure was prescribed pursuant to s 97(1)(a) of the PSM Act.  
Therefore, the Commission’s jurisdiction to deal with the matter of the fairness or otherwise of Mr Jones not being appointed 
to a position was excluded (see [502] – [506]). 
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220 The Standard, published in the Government Gazette of 11 February 2011, says that it ‘applies when filling a vacancy (by way 
of recruitment, selection, appointment, secondment, transfer and temporary deployment (acting)) in the Western Australian 
Public Sector’.  Its purpose is clear.  It defines “vacancy” as being: 

‘a vacant post, office or position within the public sector.  A vacancy can result from the creation of a new office, 
post or position or by the temporary or permanent movement of another employee’. 

221 ‘Recruitment’ is defined as ‘the process used by an agency to attract, assess and select applicants to fill a vacancy. 
222 It is to ensure that decisions to fill a vacant post, office or position are made on the basis of merit and equity, and are 

transparent.  Employing authorities are expected, except in limited circumstances, to appoint from a competitive field of 
candidates. 

223 There is also an instruction issued by the Public Sector Commissioner pursuant to the PSM Act, which sits alongside the 
Standard.  It is Commissioner’s Instruction No. 2 – Filling a Public Sector Vacancy (CI 2).  This sets out a range of directions 
to Chief Executive Officers and employing authorities in deciding to fill a vacancy and how they are to go about it.  It sets out 
a number of requirements which supplement the Standard.  They include options for filling a vacancy, by way of permanent or 
fixed-term contract of service; redeployment; transferring an employee at level; secondment, or an acting opportunity.  It sets 
out certain considerations in respect of the use of fixed-term appointments and contracts of service.  It deals with advertising 
requirements, whether they be general advertising, targeted advertising, quarantining or expressions of interest.  Interestingly, 
it provides for circumstances where a Chief Executive Officer/employing authority may not be required to advertise to 
establish a competitive field or conduct a competitive assessment of merit to fill a vacancy.  Those circumstances include: 

1. acting, secondment or fixed-term contract opportunities less than six months, where there is no likelihood 
that these opportunities will be extended; 

2. where the Chief Executive Officer/employing authority is satisfied that advertising will not attract a 
competitive field due to the specialist nature of the position; 

3. and other conditions. 
224 Most significantly, CI 2 provides: 

4.1(g)  Where a previous permanent employee of an agency (not in the Senior Executive Service) is to be 
appointed to a vacancy that is the same or similar (same level and same or similar job requirements) to a 
previous role held by the employee, and the following criteria are met: 
i. the employee must have worked for the agency for a period of no less than 12 months; 
ii. the employee must have a documented record of satisfactory performance in their previous role; 

and 
iii. if applicable the employee is to have met any severance or redundancy conditions,  

4.2 The decision not to advertise and conduct a competitive assessment of merit should be documented and 
endorsed by the Chief Executive Officer/employing authority. 

225 CI 2 also deals with appointment pools.  The Chief Executive Officer/employing authority may form an individual agency pool 
of potential appointees who have already applied for a position and been assessed as meeting the criteria for a particular 
position, or they may combine with other Chief Executive Officers/employing authorities to form a shared appointment pool.  
There is also the capacity for suitability lists to be established as part of an open pool.  There are other arrangements for 
appointing to a vacancy which means that an employer does not have to go through a formal advertising and competitive 
selection process.   

226 The Director General says two things about the Standard.  Firstly, she says that she would breach the Standard and, 
consequently, the Commissioner’s Instruction No. 2 if she re-employed Mr Buttery.  Secondly, she says the Standard excludes 
the Commission’s jurisdiction to deal with the claim to require her to re-employ Mr Buttery. 

227 The question that arises is whether the current circumstances require or relate to the filling of a vacancy as covered by the 
Standard.  Those circumstances are that Mr Buttery had been an employee of the Director General.  He was removed from that 
employment.  When the reasons for his removal ceased, he sought to be re-employed.  But for the exclusion of his capacity to 
achieve a remedy, because of the WWC Act, he could have challenged that removal as constituting an unfair dismissal.  Such a 
dismissal could result in an order of reinstatement or re-employment pursuant to s 23A of the IR Act.  Such a reinstatement or 
re-employment would not require the employer to fill a vacancy.  Even if the employer had filled the position from which the 
employee had been dismissed, it would not be open for the employer to say it could not reinstate or re-employ because of a 
requirement to comply with the Standard to fill a vacancy.  This much was confirmed by Ms Barnard’s evidence about what 
occurred when Ms Hislop was required to be reinstated.  It would be a matter for the employer to manage, as is always the case 
with reinstatement.  In the circumstances of this matter, it is not reasonable to object to an order of reinstatement as being 
impracticable on the ground that the job has since been filled. 

228 Further, Ms Barnard’s evidence demonstrates the practical application of the Standard.  As correctly characterised by the 
Senior Commissioner, it demonstrates the flexibility with which the Director General may approach the employment and 
deployment of teachers. 

229 Ms Barnard says that the Director General acts in a very flexible way in finding positions for teachers for whom transfers need 
to be made.  Her evidence relates to a number of different circumstances.  They include appointments and transfers including 
from pools of pre-assessed candidates.    
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230 I understand her evidence to be that there is no capacity to allege a breach of Standard where a teacher is already in a pool and 
is appointed to a vacancy or is otherwise allocated work.  But to get into the pool, the teacher must go through a competitive 
process and have their skills, knowledge and abilities, and other considerations, assessed.  This assessment and appointment to 
a pool appears to be in line with the Standard and with CI 2.  A teacher may then be appointed to a particular position from the 
pool.  It is entry into the pool which may be subject to complaint of breaches of Standard and to review, not the appointment 
from the pool to the position.  In this way, there is a competitive field established and an assessment of merit and equity. 

231 In my view, if the Director General had properly assessed Mr Buttery for appointment in accordance CI 2 4.1(g), she could 
reasonably have concluded that he could be appointed.  He had performed the same or a similar role previously and had 
worked for the Director General for no less than 12 months.  As I will conclude later, had the investigation not been so flawed, 
there would be no question that Mr Buttery had misconducted himself in such a serious manner as to constitute misconduct.  
He had a documented record of satisfactory performance in his previous role.  All the requirements of 4.1(g) would be met.  
The Director General could have acceded to a request to employ Mr Buttery without being in breach of the Standard.   

232 However, the question remains as to whether the Commission’s jurisdiction is excluded by the existence of the Standard and 
the provision for review under the PSM (BPPS) Regulation. 

233 What is sought in the matter referred for hearing and determination is that the Director General re-employ Mr Buttery.  The 
Standard and CI 2 are specified as dealing with the filling of a vacancy.  They appear to cover all possible options relating to 
filling a vacancy.  However, they do not say that a person cannot be employed without there being a vacant position.    

234 Ms Barnard’s evidence demonstrates that when positions are abolished, some teachers remain employed, that is, in a contract 
of service with the Director General, until they can be formally allocated to a position, whether that position be vacant due to 
the incumbent, for example, acting up, taking leave or being on secondment.  Alternatively, there may be a vacant position into 
which they can be transferred at level. 

235 In this case, the Commission was asked to order the Director General to re-employ Mr Buttery in his former position.  
However, the Commission is not bound to the limits of the remedy sought (s 26(2) of the IR Act).  In this case, the SSTU made 
clear that while it sought re-employment in Mr Buttery’s former position at Greenfields Primary School, another position in the 
area would be acceptable. 

236 In the circumstances, then, what was sought was the re-establishment of the employment relationship.  It might mean that Mr 
Buttery would be supernumerary until he could be placed in a particular position.  The re-employment, that is, the re-
establishment of the employment relationship, would be a step prior to the filling of a vacancy, or the other steps dealt with in 
the Standard.  The Standard would come into play after the re-establishment of the employment relationship, if Mr Buttery is 
to be placed in a vacant position. 

237 In this way, the learned Senior Commissioner did not err.  The matter excluded by s 23(2a) relates to procedures prescribed for 
the filling of a vacancy.  It is to be distinguished from the creation or re-establishment of the employment relationship.  The 
filling of the vacancy is the next step.  It is the next step which is the matter excluded due to the prescribed procedure. 

238 Therefore, where the ground of appeal alleges error in two ways, firstly regarding the Commission’s jurisdiction being 
excluded by s 23(2a) and secondly, that the Director General could not accede to a request to re-employ because of the 
Standard, I would dismiss this ground. 

Further Ground 1 issues 
1. ‘Conflating’ issues 
239 The Director General argued that in the way the learned Senior Commissioner described the matter in dispute, in [40], he erred 

by conflating the issues.  (For convenience, I have set that paragraph out at [195] above.)  This was the characterisation of the 
industrial matter as ‘concerning the fairness of Mr Buttery’s removal as a teacher from his school and the refusal of the 
respondent to re-employ him’.  He went on to describe the circumstances of Mr Buttery’s removal and the claim for re-
employment as being ‘inextricably linked’. 

240 I respectfully agree with the Senior Commissioner that the circumstances of the removal and the claim for re-employment are 
inextricably linked, both arising from the incident on 31 August 2016.  Without the first, the second does not require 
consideration and, in any event, would be irrelevant. 

241 However, merely because the Senior Commissioner described the claim before him at that point as concerning the fairness of 
the removal and the refusal to re-employ does not conflate them.  They are two separate issues and while inextricably linked, 
can be and were dealt with separately.  The first issue, of the fairness of Mr Buttery’s removal, is not a matter for which there 
can be a remedy due to the provisions of s 41(3) of the WWC Act and the learned Senior Commissioner concluded 
accordingly.   

242 However, the Director General went on to do something else – she refused to re-employ Mr Buttery and did so a number of 
times and for different reasons.  The issue of those reasons and whether there can or should be a remedy relating to those 
different reasons is a separate matter from the dismissal itself. 

243 As the Senior Commissioner found, and in my respectful view, correctly, the reason for the dismissal was to comply with the 
WWC Act.  The reason why the Director General undertook an investigation after all of the impediments to Mr Buttery’s 
reinstatement were otherwise removed was, in spite of what Mr Belshaw said, to decide whether it wanted to re-employ him.  I 
think it is fair to draw the inference, and I do, that the investigation would not have been undertaken but for the fact that the 
SSTU was persisting in seeking Mr Buttery’s re-employment.  The timing of the recommencement of the investigation 
confirms this.  The reason for the refusal, as set out by Mr Milward in his affidavit (Exhibit A6), was because the Director 
General concluded that Mr Buttery was not suitable to be employed as a teacher.    
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2.  Necessity for a vacancy 
244 Another point raised in this ground is that the Director General says that there cannot be a refusal to employ without there 

being a vacant position and referred to the decision of the Federal Court in Stephens v Australian Postal Corporation ([2014] 
FCA 732) as authority for that proposition.  This case involved the application of s 342(1) of the Fair Work Act 2009 (Cth) 
which defines ‘adverse action’.  In item 2 of that definition, ‘adverse action’ is that action taken by a prospective employer 
against a prospective employee if the prospective employer refuses to employ the prospective employee.  Flick J cited 
observations made by Moore J in Fraser v Fletcher Construction Australia Ltd (1996) 70 IR 117 at [119]: 

It is necessary to consider the phrase ‘refuse to employ’ in context.  Its immediate context is ‘one in which two 
aspects of an employer’s conduct are identified in the prefatory words in s 334(2).  The expression ‘refuse to 
employ’ identifies the first.  The remainder of the prefatory words identify the second.  They concern conduct where 
an offer is made to employ a person on discriminatory terms…  It concerns actual and not theoretical employment.  
That is, employment by an employer to perform work for the employer albeit on discriminatory terms or conditions.  
Thus the companion words to the expression ‘refuse to employ’ concerns actual employment and they constitute a 
fairly compelling pointer of the subject matter Parliament intended to address in s 334(2).  They indicate that the 
expression ‘refuse to employ’ deals with the same subject matter, that is, actual employment where there is a refusal 
to employ a person in circumstances where, apart from the refusal, employment might or would arise.  I refer to 
situations where employment might arise to allow for circumstances where a vacant position exists and a refusal to 
employ arises before the employer has ascertained whether the person applying for the job or position, who is 
victimised for a proscribed reason, is qualified or equipped to do the job. 

245 Flick J went on to quote from Wilcox J in Construction, Forestry, Mining and Energy Union v BHP Steel (AIS) Pty Ltd 
[2000] FCA 1008 where his Honour observed: 

A refusal to employ somebody involves discrimination or victimisation only if there was, at the relevant time, a 
vacancy or prospective vacancy [50]. 

246 Other examples of refusal to employ were cited by Flick J such as ‘(w)here there is in fact a vacant position and where another 
person is appointed in preference to the claimant:  e.g., Maritime Union of Australia v Burnie Port Corporation Pty Ltd 
[2000] FCA 1189, (2000) 101 IR 435’. 

247 His Honour also examined cases where ‘(s)uch statements have not gone unchallenged’ and he referred to Australasian Meat 
Industry Employees’ Union v Belandra Pty Ltd [2003] FCA 910, (2003) 126 IR 165, where North J held that there were two 
available constructions, one of which was if there was no vacancy.  He said: 

(I)t can be said that there is no refusal to do something if that result cannot be achieved.  A person cannot refuse to 
do that which cannot be done.  If there is no vacancy, then there can be no refusal to employ…  Alternatively, it can 
be said that even if the outcome is not available, the decision not to provide it is nonetheless a refusal to provide an 
outcome.  That is, whether the outcome can be achieved should be considered separately from whether there was a 
decision not to achieve the outcome.  Thus, there can still be a refusal to employ even if there is found to be no 
available vacancy (the latter construction) [49].   

248 North J preferred the latter construction.  However, his Honour went on to note: 
…  In this case there was a refusal to employ the Belandra employees when Belandra said, in September 2001, that it 
would not offer re-employment to the Belandra employees.  The question whether there were any vacancies to be 
filled by the Belandra employees, then, is a matter which the respondent can raise in relation to the existence of a 
proscribed reason for the refusal, with a view to rebutting the presumption that the refusal was for a proscribed 
reason.  However, if it is shown that Belandra contrived to have no vacancies through its decision not to employ, this 
argument might not succeed….[67]. 

249 Flick J observed that what North J’s comments ‘make self-evident is that much depends upon the facts and circumstances to 
which the statutory language is sought to be applied’.  His Honour went on to note a number of circumstances where there 
might be a contrivance resulting in there being no available vacant position to which one or other of the employees could have 
been appointed. 

250 His Honour noted, in the paragraph [30] referred to by the Director General in these proceedings, that: 
First, if the reasoning of Moore J in Fraser, supra, and that of Wilcox J in BHP Steel, supra, be accepted without 
reservation, the fact is that as at 22 December 2011 there was no vacant position which Mr Stephens could have 
filled.  On their Honours’ approach, there has been no ‘refusal to employ’ for the purposes of Item 2 of s 324(1) of 
the Fair Work Act.   

251 What the decision of Flick J in Stephens and North J in Australasian Meat Industry Employees Union make clear is that the 
facts of the case are most important.  I also note that those decisions deal with the phrase ‘refuse to employ’ in a particular 
statutory context of the Fair Work Act, for a demonstration of adverse action being taken against an employee.  That is not the 
context in the case before the Full Bench.   

252 What can be taken from Stephens, however, is that a contrivance on the part of the employer for there to be no vacancy is not 
sufficient to justify a conclusion that there was no refusal to employ because there was no vacancy. 

253 Further, while the Director General argues that there was a requirement for a vacancy, Ms Barnard’s evidence clearly suggests 
that the requirement for there to be a vacancy may be the sort of contrivance referred to by North J in Australasian Meat 
Industry Union.   
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254 The Director General is an employer of a very large number of teachers in a very significant number of schools.  The 
Department facilitates the movement of teachers from one position to another, from one school to another and from one district 
to another where circumstances require it.  Any argument that the position that Mr Buttery had held had been filled was 
overcome by the fact that there were about to be positions available in the area.  New schools were about to open.  The fact that 
Mr Buttery, through the SSTU, sought re-employment in the position he had held before does not mean that the Commission is 
limited to or bound by that preference.    

255 Therefore, in my view, the first ground of appeal fails. 
Grounds 2 and 5 
256 In ground 2 the appellant says that the Senior Commissioner made an error of law in failing to find that the letter dated 20 June 

2017 was wholly covered by without prejudice privilege and could not be relied upon by the respondent as evidencing a 
request for employment. 

257  In ground 5, the appellant puts an alternative to Ground 2.  It says that if the letter was not wholly covered by without 
prejudice privilege, the Senior Commissioner erred by failing to consider a relevant consideration, namely that the letter was 
not a bare request for employment; it contained a number of conditions; and the Senior Commissioner failed to consider 
whether it was unfair for the appellant to have refused to accede to those conditions.   

258 The Senior Commissioner concluded that ‘the first part of the letter may properly be regarded as a further request by the 
applicant for the respondent to re-employ or reinstate Mr Buttery’ and that the Director General not only refused the further 
request but also informed the SSTU that a disciplinary investigation would be conducted. 

259 He noted that the conciliation process had commenced and said: 
It has long been the view that matters discussed in and arising from a s 44 conference may not be later relied upon by 
parties once the conference has concluded.  To do so would discourage the exchange of views to which I have 
referred and would be contrary to the objects of the Act in s 6, to promote and encourage the settlement of disputes 
through conciliation.  Accordingly, I do not propose to have regard to what was put by the applicant in the 
conciliation conference of 14 July 2017.  Despite this however, there can be no doubt that as practical matter, the 
parties were and remained in dispute as to the circumstances of the termination of Mr Buttery’s employment and the 
applicant’s claim that he be once again employed by the respondent.  That is what these proceedings have been 
about from their inception [128].   

Consideration and conclusion regarding Ground 2 
260 The without prejudice letter was dated 20 June 2017 and was headed ‘Re:  Mr Justin Buttery – C 10 of 2017’.  The number 

C10 of 2017 is the number of the application made by the SSTU pursuant to s 44 of the IR Act.  By 10 June 2017, the 
Commission had convened conferences to deal with the application by conciliation.  By that time, the First Interim Orders 
application had been made and dealt with.  The parties continued to communicate, both in conference before the Commission 
and in writing. 

261 The first sentence of the letter says ‘I refer to all previous correspondence with you in regards to Mr Buttery and the 
abovementioned application currently before the WA Industrial Relations Commission’.  It proceeded to set out some of the 
background in relation to a letter to Mr Buttery dated 3 November 2016 in which he was directed to leave the school premises, 
pursuant to s 240 of the School Education Act 1999; it referred to the criminal charge and that it had been withdrawn.  It said 
that in those circumstances, Mr Buttery was able to be employed as a teacher and ‘(i)n formalising the present request on 
behalf of Mr Buttery, the union hereby requests the reinstatement or re-employment of Mr Buttery by the Department at your 
earliest convenience, as it is just and fair to do so’.   

262 What followed is a heading of ‘C 10 of 2017 – WITHOUT PREJUDICE – OFFER TO SETTLE’.      
263 Two things lead me to the conclusion that the whole of the document is to be read as a without prejudice communication and 

therefore, was inadmissible.  The first is that the whole of the letter dealt with the negotiations between the parties to resolve 
the dispute that was referred to the Commission as application C 10 of 2017.  All communications between the parties aimed at 
settlement of such a dispute may attract without prejudice privilege even if they are not expressed in that way by a letter 
containing a heading to claim the privilege (Rodgers v Rodgers (1964) 114 CLR 608 at (614)).   

264 Secondly, the first part of the letter, above the ‘without prejudice’ heading, relates directly and explicitly to the dispute the 
subject of the s 44 application and the last paragraph of the first part may be seen as an introduction to the without prejudice 
offer that follows.   

265 Therefore, ground 2 is made out.  However, it does not warrant the overturning of the decision.  This is because the Director 
General responded to the letter rejecting the proposal for re-employment it contained.  That a without prejudice offer to settle 
was made, and the terms of that offer, do not alter the fact that throughout the time from Mr Buttery’s dismissal until the 
determination of the substantive matter, the Director General refused to re-employ Mr Buttery.  The refusals were for a variety 
of reasons. 

266 It is also clear that, whatever else was contained in the letter, and whatever was said in the conciliation conferences, the parties 
were in dispute because the SSTU wanted the Director General to re-employ Mr Buttery and the Director General was refusing 
to do so.  There appears to be no argument that the conditions put in the without prejudice part of the letter were unacceptable 
to the Director General.  The email of 7 August 2017 and Mr Milward’s affidavit of the same date make clear that the 
Director General was refusing to re-employ Mr Buttery.  This was not because of the conditions attached to the request in the 
without prejudice communication.  It was because Mr Buttery was considered not suitable to return to teaching because of the 
Director General’s conclusion about what happened in the incident.  Mr Milward’s recommendation was reflected in the 
Director General’s response to that letter. 
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267 Mr Milward’s affidavit demonstrates that at this point, before the investigation had been completed, he had formed the view 
that Mr Buttery should not be re-employed and was not suitable for employment in his former role.  This was ‘because of the 
evidence of his unnecessary and inappropriate physical contact with a Year four student’.  This was in August 2017 before 
Mr Buttery had been provided with an opportunity to comment. 

268 I also note that, according to Mr Milward’s affidavit, Mr Buttery’s former position had been filled by way of a 12-month fixed 
term contract as at 2 February 2017.  This would mean that by 2 February 2018, Mr Buttery’s former position would be vacant.   

269 All of this makes very clear that the Director General had no intention of re-employing or reinstating Mr Buttery.  The Director 
General had formed a view that he had misconducted himself and that view was formed even before the conclusion of the 
investigation and before Mr Buttery had an opportunity to respond.  The decision not to re-employ did not relate to the terms of 
the without prejudice letter. 

270 Therefore, while I would uphold this ground, it does not affect the outcome. 
Consideration and conclusions regarding Ground 5  
271 This ground is overtaken by the fact that Mr Milward’s affidavit makes very clear that the Director General was not going to 

re-employ Mr Buttery on the basis that he was not suitable for employment as a teacher.  This was regardless of whether there 
were or were not conditions placed on any proposal for settlement.  Mr Milward prepared a briefing note to the 
Director General, which contained a recommendation.  That recommendation was that Mr Buttery not be re-employed.  The 
Director General adopted the recommendation and, in response to the letter of 20 June 2017, said she would not be reinstating 
his employment or salary. 

272 There was no evidence before the Senior Commissioner that the conditions attached to the without prejudice letter were given 
any consideration by the Director General or were the reason for the refusal to employ.  Therefore, there was no requirement 
for the issue to be considered. 

273 I would dismiss this ground. 
274 Ground 3.   
275 In ground 3, the appellant contends that the Senior Commissioner made an error of law in finding that s 41(3) of the WWC Act 

did not preclude Mr Buttery obtaining relief in the proceedings. 
276 The Director General says that the learned Senior Commissioner erred in finding that s 41(3) of the WWC Act did not preclude 

Mr Buttery from obtaining relief in the proceedings.  The point the Director General relies upon is that the employer cannot 
incur any liability because in complying with the provisions of the WWC Act, the employer does not start or continue to 
employ the person.  It is said that this protects the Director General against a remedy by the person. 

Consideration and conclusion regarding Ground 3 
277 Section 41 of the WWC Act provides: 

Employer to comply with Act despite other laws etc. 
(1) If it would be a contravention of a provision of this Act for a person (the employer) to employ another 

person in child-related employment, the employer is to comply with the provision despite another Act or 
law or any industrial award, order or agreement. 

(2) The employer does not commit an offence or incur any liability because, in complying with the provision, 
the employer does not start or continue to employ the person in child-related employment. 

(3) Nothing in this section operates to affect a person’s right to seek or obtain a remedy under the Industrial 
Relations Act 1979 unless –  
(a) the remedy is for the dismissal of the person by the employer; and 
(b) the reason the employer dismissed the person was to comply with this Act; and 
(c) the grounds on which the person seeks the remedy relate to the fact that the person was dismissed 

for that reason. 
278 This provides that no remedy is available if all three conditions are met.  Those conditions relate to a remedy for the dismissal. 
279 The Memorandum of matters referred for hearing and determination sets out the SSTU’s contentions.  The first was that the 

termination of Mr Buttery’s employment on 11 November 2016 was unnecessary and unfair.  The SSTU relied on the decision 
of the Industrial Appeal Court in Charles Brett v Sharyn O’Neill, Director General, Department of Education [2015] 
WASCA 66; (2015) 95 WAIG 429 at [40].  In that matter, the Court noted that a person with an INN must not be ‘employed’ 
in child-related employment.  The purpose of s 23 is said to be to prevent a person holding a current INN from carrying out 
child-related work by prohibiting people who have been charged with or convicted of relevant offences from carrying out 
child-related work whilst in an employment-like relationship.  The Court noted that the WWC Act is not concerned with 
regulating a contract of employment:  

… or requiring contracts of employment to be terminated.  If an employer suspends an employee from carrying out 
child-related work, or all work, or orders the employee to stay away from the premises on which child-related work 
is carried out then the employer would not be contravening WWC Act s 22(3) notwithstanding that the contract of 
employment continued to subsist.  The terms ‘employ’ in s 22(3) and ‘employed’ in s 23(a) relate to the work 
performed or to be performed by the person in question, as distinct from the contractual or other relationship 
between the person and the employer.  [40] 
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280 In this way, the SSTU said that dismissal was not required.   
281 The learned Senior Commissioner found that the reason Mr Buttery was dismissed was the issuance to him of the INN and that 

therefore, subjectively viewed, the operative reason for Mr Buttery’s dismissal was for the employer to comply with s 22 of the 
WWC Act.  In those circumstances, s 41(3)(b) would appear to be satisfied.  The learned Senior Commissioner found at [50] 
that s ‘41(2) affords an employer protection from any liability where the employer dismisses an employee to comply with s 22 
of the WWC Act’.   

282 The Senior Commissioner said at [56]:  
The applicant in this case argued that it does not seek to alter or modify the respondent’s decision to dismiss Mr 
Buttery.  Rather, the claim of the applicant is one relating to the unfair refusal of the respondent to employ Mr 
Buttery after the WWC Act prohibition on him had been revoked and his working with children authority and 
teacher registration returned.  I agree with this.  Given the remedy claimed, I do not consider s 41(3)(a) is satisfied in 
this case. 

283 He went on to note in [58] that: 
(T)he respondent’s refusal to employ Mr Buttery was not to comply with the WWC Act.  It refused to employ him 
because, even some time after any prohibition on his employment in child-related work no longer applied, it 
considered his prior conduct made him unsuitable to be employed as a primary school teacher…’. 

284 An employee may seek re-employment at any stage.  The question is the fairness or otherwise of the refusal to re-employ.  
That requires separate consideration from the dismissal, unless, of course, the reason for the refusal to employ is the same as 
the reason for dismissal.  Therefore, in my view, any consideration of re-employment on the basis of the fairness or otherwise 
of the refusal of the request to employ can be distinguished from the issue of whether the dismissal itself was unnecessary or 
unfair given that the reason for dismissal was to comply with the WWC Act.  

285 The learned Senior Commissioner appears to have considered whether the dismissal itself was unfair.  In [161], he said that ‘I 
am not persuaded that Mr Buttery committed an act of misconduct that would warrant the summary termination of his 
employment, the placing and retention of a red flag on his employment record and the ongoing refusal of the respondent to 
employ him’.  Read apart from the overall context of the claim, the first part, the conclusion regarding the justification for the 
dismissal, may appear to be in error.  However, that phrase, read in the context of the sequence of events that he was 
describing, and of the issue which was being considered, of a refusal to employ, must be seen as also answering the question of 
whether the conduct was justification for the ongoing refusal to employ.   

286 In my respectful view, it was quite valid for the Senior Commissioner to examine the circumstances and determine whether 
those circumstances acted as a proper basis for the Director General to refuse to re-employ.   

287 Mr Milward’s affidavit and the evidence before the Senior Commissioner make it clear that the Director General treated Mr 
Buttery unfairly in that the decision to refuse to re-employ was made on the basis of what was alleged in the incident with S 
and that this meant that he was not suitable for re-employment.  What the Senior Commissioner found was that the 
investigation which resulted in the findings about his conduct was deeply flawed.  The incident, and later the findings, were 
used to support the decision not to re-employ. 

288 Section 44(3)(a) of the WWC Act prevents a remedy when the remedy sought is for the dismissal.  The remedy sought was, in 
part, for the dismissal and in that case, s 44(3)(a) prevents that remedy.  However, the claim also included a claim for re-
employment on the basis of an unfair refusal to re-employ.  While the matter referred for hearing and determination contended, 
amongst other things, that ‘the termination … was unnecessary and unfair’, the matter proceeded on the basis of the refusals to 
employ and their fairness.  That last issue was the issue the Commission determined. 

289 I would dismiss this ground. 
290 Ground 4.   
291 In this ground, the appellant says that in finding that the appellant unfairly refused to employ Mr Buttery, the Senior 

Commissioner erred by failing to consider relevant considerations.   These are: 
(a) Mr Buttery only sought to be employed in the position he previously held at Greenfields Primary School, 

and did not seek employment with the appellant in any other position; 
(b) the position in which Mr Buttery was previously employed at Greenfields Primary School was filled on a 

permanent basis on 30 January 2017; 
(c) none of Mr Buttery’s “requests” for employment were made through the usual process of applying for an 

advertised position; and 
(d) whether it would be unfair to other applicants for teaching positions with the appellant if the appellant was 

to appoint Mr Buttery to a teaching position without him applying through the usual process which all 
other applicants for teaching positions with the appellant are required to do. 

Consideration and conclusions regarding Ground 4 
292 As I have already noted, the Commission is not bound to the remedy sought by a party (s 26(2) of the IR Act).  Secondly, it 

became very clear that the SSTU did not limit the remedy to the position previously held by Mr Buttery.   
293 As to the first matter that the learned Senior Commissioner is said to have failed to consider, it was quite clear with respect to 

the Director General, that whether Mr Buttery was willing to be re-employed and posted to another school, she had no 
intention of re-employing him.  At no time did the Director General indicate that she was prepared to enter into discussions 
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with the SSTU with a view to an alternative position being found for him.  Further, if the position that he had previously held 
had been filled on a 12-month basis then by 3 February 2018, the position would have come vacant.   

294 The third basis upon which the Director General says the Senior Commissioner failed to consider relevant considerations is 
that none of Mr Buttery’s ‘requests’ for employment were made by his applying for an advertised position.  The second part of 
this is that it would be unfair to other applicants for teaching positions with the appellant if the Director General were to 
appoint Mr Buttery to a teaching position without him applying through the usual process.  These two aspects, in my view, 
once again rely on form over substance.  As I noted in respect of the Standard, the evidence of Ms Barnard makes quite clear 
that the Director General could have found an opportunity for Mr Buttery to be employed and undertake meaningful work until 
he could apply for a position.  Had Mr Buttery formally applied for a particular position, he could not have succeeded due to 
his red-flagging. 

295 Further,  the Director General could have appointed Mr Buttery to a vacancy in compliance with s 4.1(g) of CI 2. 
296 I would dismiss this ground. 
297 Ground 6.   
298 The appellant says that the Senior Commissioner erred by having regard to irrelevant considerations, namely: 

(a) that the appellant’s refusal to employ Mr Buttery “end[ed] his career as a primary teacher in government 
schools”: [168], and 

(b) that the conduct of Mr Buttery did not warrant summary termination of his employment: [161]. 
299 The Director General notes that Mr Buttery had no prima facie right to be re-employed and that the Director General’s views 

concerning Mr Buttery’s suitability for employment were valid.  It is said that the Full Bench accepted this in The 
Construction, Forestry, Mining and Energy Union of Workers v BHP Billiton Iron Ore Pty Ltd [2005] 85 WAIG 1924; 
(2005) WAIRC 01797 at [251] – [252].  In that matter, Sharkey P noted: 

The Commissioner at first instance found that it was not logical to approach the matter on the basis that, because he 
was an experienced and competent driver and therefore an experienced driver he ought to be employed…   
I agree that there is some flaw in that reasoning.  There are, of course, many reasons why a ‘contractor’ may fairly 
not be offered employed which may not have anything to do with his competence or incompetence.    

300 The Director General goes on to say that during the time after the lifting of the INN, the Director General remained concerned 
about restoration of Mr Buttery’s registration and discontinuance of the assault charges, as to his suitability to be employed as 
a teacher.   

301 The Director General also refers to the decision of the New Zealand Court of Appeal in Balfour v Attorney-General [1991] 1 
NZLR 519 where Hardie Boys J observed: 

The second point is one that must not be lost sight of, and it is the great care that educational authorities must 
exercise when made aware of an allegation, even a rumour, of this kind.  Their prime duty must be the protection of 
the children, if possible to prevent problems rather than await their occurrence.  They also have a duty to their 
employees, to act justly and with discretion.  The duties may conflict, and to maintain a balance between them can 
be a delicate matter.  There can be no criticism of action taken in the interests of the children, even if there is no 
more than suspicion, provided the action is appropriately restrained and rational, and the ultimate need for a 
balanced judgment on the validity of the suspicion is not lost sight of.  It is clear that in the present case it was lost 
sight of.    

302 At (528), his Honour went on to observe that an employer is free to form its own judgments about employees or prospective 
employees and record them for possible future reference.  He said that the law must recognise ‘the balance to be preserved 
between a teacher’s rights and the Department’s wider responsibilities.  Particularly in the case of moral suitability clear proof 
may be difficult to obtain.  Yet to ignore possible warning signs may be irresponsible.’  The Director General says that the 
Senior Commissioner gave no consideration to the Director General’s duties in deciding it was unfair to refuse Mr Buttery 
employment.   

303 The Director General says that the hearing at first instance in large part took the form of a hearing de novo concerning the 
allegation, the subject of the disciplinary proceedings.  The Director General says in her submissions that ‘(i)t cannot be 
reasonably contended that material upon which a prospective employer relies to decide whether to employ or not should be 
subjected to that degree of scrutiny.  The appellant was entitled to rely upon the evidence then available to decide whether to 
employ Mr Buttery or not.’   

304 The Director General says that the evidentiary test is not that which is applied in a de novo hearing to determine whether the 
misconduct relied upon did occur in relation to dismissal but whether at the time the employment was refused the Director 
General could still reasonably suspect Mr Buttery was unsuitable for employment as a teacher.  This is to be considered in the 
circumstances that prevailed at the time the refusal decision was made having regard to the duties of the Director General and 
the nature of Mr Buttery’s employment.   

Consideration and conclusions regarding Ground 6 
305 As to the first issue, I am of the view that the characterisation of the Senior Commissioner’s considerations, said to be 

irrelevant, in the way they are by the Director General, takes them out of the context of the dispute.   
306 Firstly, Mr Buttery was not a person, unknown to the Director General, with no prior relationship with the Director General, 

who was simply demanding to be employed.  He was a former employee whose employment had come to an end in 
circumstances where he had been issued with an INN because of his alleged conduct towards a student.  Secondly, the issue of 
refusal to employ was squarely in dispute.  Thirdly, the final reason for the refusal to employ was his unsuitability to be 
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employed as a teacher given his alleged conduct, the conduct said to have justified the INN.  Given these circumstances, it was 
necessary for the Commission to examine the conduct to determine if it justified the Director General’s reason for the refusal.  
It required a hearing de novo.  The Director General chose to conduct her case at first instance without dealing with the 
conduct itself.  As the Senior Commissioner noted, it was a deliberate decision, and it was a strategic one.  However, the 
conduct and the investigation were issues clearly within the matter referred for hearing and determination. 

307 The learned Senior Commissioner approached the matter as a hearing de novo by undertaking a review of the employer’s 
actions and decision-making process.  He did so for the purpose of determining whether the decision was an unfair exercise of 
the employer’s contractual, and in this case statutory, right to refuse to employ to determine if it was necessary to intervene in 
that decision.  This approach is in conformity with the approach set out in Tip Top Bakeries v Transport Workers’ Union of 
Australia, Industrial Union of Workers, WA Branch (1994) 74 WAIG 1729 per Sharkey P.  To do so, it was necessary to 
examine all of the material before the decision-maker.  The Memorandum of matters referred for hearing and determination set 
out the very broad scope of the issues in contention.  They included an examination of what occurred in the classroom during 
the incident. 

308 As to the question of whether Mr Buttery’s career as a primary school teacher was ended by the refusal to employ, the Director 
General is the largest employer of teachers in Western Australia.  She is the employer in all government schools.  If the 
Director General refuses to employ a teacher, one with a number of years of service in government schools, then unless 
something significant changes, a teacher’s career as a primary teacher in government schools is at an end.  This was a 
consideration relevant to the fairness in the refusal to employ.   

309 The refusal to employ, which the Senior Commissioner found to be unfair, was unfair because of the flawed investigation 
which resulted in erroneous conclusions about Mr Buttery’s conduct.  Even before the investigation was concluded, the 
Department had made a decision about that conduct. 

310 In respect of the comments made in Balfour, I note that this case arose almost 30 years ago and related to rumours about the 
teacher’s morality.  Where the judgment deals with the balance between the teacher’s rights and the Department’s wider 
responsibilities, it is clear that the present case is distinguishable.  Firstly, this matter involves a conclusion by the employer 
about a particular incident which it investigated.  But for the erroneous conclusion, Mr Buttery ought to have been considered 
to be a teacher in good standing.  It was not a matter of rumour or suspicion about a general unsuitability.  In this case, the 
conclusions about Mr Buttery’s conduct which lead to the decision to refuse to employ were demonstrably in error.  

311 The Director General must have a reasonable and rational basis for her actions and cannot deflect responsibility for managerial 
decisions based on the content of an investigation report that the Director General has produced, particularly when the 
reliability and findings of that report were squarely placed in issue in the Memorandum of matters referred for hearing.  Given 
the scope of that dispute, it was entirely appropriate for the Commission to carry out an objective assessment regarding Mr 
Buttery’s conduct in circumstances where the SSTU was seeking orders that he be returned to child-related work. 

312 I would dismiss this ground. 
313 Ground 7.  
314 In finding that the appellant unfairly refused to employ Mr Buttery, the Senior Commissioner is said to have failed to properly 

exercise his discretion by making a decision which was manifestly unreasonable.  This is said to be in a range of circumstances 
relating to Mr Buttery having no legal right to be employed; that the position for which Mr Buttery requested employment was 
not vacant, and the appellant would have had to transfer the person employed in that position to another position; that Mr 
Buttery did not apply for, or request to be placed in, any other position with the appellant; that Mr Buttery did not apply for a 
position through the usual process and there was no legal obligation for the appellant to comply with the conditions contained 
in the without prejudice letter. 

Conclusions and consideration regarding Ground 7 
315 With respect to the Director General, the bases for this ground of appeal are generally reformulations of other grounds of 

appeal.  The following comments are made in the context of my earlier comments where those issues have arisen in other 
grounds of appeal. 

316 In my view, this matter was never about the Director General’s formal processes and Mr Buttery’s compliance with them in 
terms of re-employment.  It is about whether the Director General’s decision in refusing to re-employ Mr Buttery was unfair. 

317 It is true that Mr Buttery had no legal right to be employed.  However, the issue before the Commission at first instance was 
not about a legal right, it was a question of fairness in the refusal to employ.  Merely because he had no legal right does not 
mean that as a matter of fairness, the Director General ought to have refused to re-employ him given all of the circumstances.  
The Commission’s role was not to determine existing legal rights but to deal with fairness (s 26(1) IR Act). 

318 In respect of the position for which Mr Buttery requested re-employment not being vacant, the Director General again asserts 
that this would have required the transfer of a person who was in the position he had vacated.  I have dealt with these matters 
earlier regarding other appeal grounds.   In any event, Mr Buttery did not need to apply for or request to be placed in any other 
position with the Director General.  He made very clear his request for re-employment.  There is no evidence that it was 
suggested that the Director General might re-employ him in any position.   

319 The question of fairness in this process has always been a primary consideration.  The Director General’s reliance on this issue 
demonstrates a reliance on form rather than substance.   

320 The same applies in respect of the particular that Mr Buttery did not apply for a position through the usual process.  Ms 
Barnard’s evidence makes clear that that was not necessary.  Even if he did apply through the usual process, his employment 
record was red-flagged. 
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321 The letter contained a package of conditions including backpay which the Director General said she had no legal obligation to 
meet.  However, as noted earlier, the evidence is clear that the Director General’s reason for refusal was not about the 
conditions attached to the proposal.  It was about the Director General’s view of Mr Buttery’s conduct, set out in Mr Milward’s 
affidavit.    

322 This ground ought to be dismissed. 
Ground 8. 

323 The appellant contends that the learned Senior Commissioner erred in law in ordering that the appellant pay Mr Buttery an 
amount reflecting salary and benefits that he would have earned from 2 October 2017 until the date of any acceptance of an 
offer of employment, when there is no power for the Commission to make such an order. 

Particulars 
(a) Mr Buttery had no legal right to be employed on 2 October 2017, nor did the appellant have a legal 

obligation to employ him. 
(b) The order requiring the appellant to pay Mr Buttery an amount reflecting salary and benefits that he 

would have earned from 2 October 2017 until the date of acceptance of any employment contract was an 
order for compensation. 

(c) The remedial powers of the Commission are limited to making orders to “deal with” an industrial dispute 
which is before it, which requires that orders made by the Commission be “sufficiently related” to the 
jurisdictional fact giving rise to the Commission’s jurisdiction. 

(d) The Commission can also make orders for “incidental matters” as the Commission considers “just and 
equitable”, however, such incidental orders must still be made to “deal with” the industrial dispute, and 
be “sufficiently related” to the jurisdictional fact giving rise to the industrial dispute. 

(e) The jurisdictional fact giving rise to the industrial dispute was a refusal to employ Mr Buttery. 
(f) The only order that could be made to “deal with” that industrial dispute was to “reverse” any refusal and 

order the appellant employ Mr Buttery. 
(g) An order for substantial compensation not connected to any legal right cannot be characterised as an 

order to “deal with” a refusal to employ, nor can it be characterised as an incidental order. 
324 One element of this ground, while not explicit in the Particulars, is that if the Commission were to order compensation in the 

nature of a retrospective order, then the Senior Commissioner was required to consider whether there were special 
circumstances which make it fair and right to do so. 

325 As noted earlier, the Memorandum of matters referred for hearing and determination (the Memorandum), drawn up at the 
conclusion of the conciliation, subject to s 44(9) of the IR Act, in this matter is lengthy.  It set out the applicant’s contentions 
including the history of the matter.  It speaks of Mr Buttery’s dismissal on 11 November 2016, the SSTU’s requests for the 
Director General to reinstate or re-employ him and says that the dismissal was unfair.  The orders sought were: 

1. that the respondent reinstate or re-employ Mr Buttery on terms and conditions that are no less favourable 
than his previous position; and 

2. that the respondent pay Mr Buttery the amount that reflects the income (including superannuation) he 
would have earned for the period from 21 February 2017 to date. 

3. If Mr Buttery was found to have engaged in misconduct sufficient to justify termination of his 
employment, the respondent pay Mr Buttery an amount that reflects the income and superannuation he 
would have earned from 21 February 2017 to 2 October 2017. 

326 In its response, set out in the Memorandum, the respondent said that ‘(t)he matter before the Commission properly relates to 
a refusal to employ’, and that the issues for determination were: 

(a)  was there a refusal to employ; 
(b)  if so, was such a refusal unfair; and 
(c)  if yes, what relief should be granted. 

327 The respondent went on in the Memorandum to contend that ‘the Commission has no power to award compensation absent a 
legal entitlement, in conformity with the decision of the Industrial Appeal Court in Pepler. 

328 The appellant’s submissions filed on 12 February 2019, covering the 8 grounds of appeal, are relatively brief.  The 
submission dealing with ground 8 contains no reference to the ground of appeal as filed, that is, about the power to make the 
order.  Its focus is the issue of retrospectivity. 

329 The respondent’s written submissions treat the question raised in this appeal as being answered by the scope of the 
Memorandum, that is, that it provides the necessary jurisdiction and power. 

330 In oral submissions, Mr Andretich for the appellant said “(w)e say that there’s no power to make a bare order for 
compensation and in dealing with the matter that he did, the Senior Commissioner didn’t purport to make a retrospective 
order of the type that could be made under s 44’ (ts 20).  The submissions then proceeded to deal with the issue of the 
appropriate test for retrospectivity.  However, in submissions in reply, Mr Andretich said: 

Now, I don’t know why compensation wasn’t an issue.  There’s been much reference back to the Memorandum of 
matters, and page 14 of the appeal book, the respondents say is in paragraph 3: 
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The Commissioner has no power to award compensation, absent a legal entitlement. 
So it was something that was raised, and it was something that was argued.  You will see it in the reasons for 
decision, reference to those old cases like Pepler, where it was thought, at one stage, there was no power to award 
compensation, were raised.  So it definitely was – at large, it was not a non-issue, and it shouldn’t come as any 
surprise’ (ts 37). 

331 In the appellant’s (respondent’s) Opening Submissions at first instance, filed on 12 June 2018, under the heading 
Compensation, in [88] – [90], the appellant raised the issue, and did so by reference, once again, to Pepler’s case (at footnote 
41). 

332 At the hearing at first instance, Mr Carroll for the appellant (respondent) noted that sections of the IR Act have been 
amended to overcome the issue identified in Pepler, ss 7(1a) and 23A for unfair dismissal claims, but that they do not ‘apply 
to these proceedings’ (ts 166). 

333 The learned Senior Commissioner considered the Commission’s jurisdiction and powers, taking account of the definition of 
industrial matter, as well as case law.  He concluded that ‘By s 23(1) of the Act, read with s 44(9), the Commission has 
ample jurisdiction and power to enquire into and deal with the industrial matters so referred for determination’ [32]. 

Consideration of Ground 8  
334 The scope of the matters for hearing and determination, and for which an order may be made is to be that which is set out in 

the Memorandum.  It is to be that which was explicitly part of that matter or was an issue raised by the parties or the 
Commission.  It must be an industrial matter, it must be within the scope of the Memorandum and the orders made must be 
within the powers of the Commission to make (see BHP Billiton Iron Ore Pty Ltd v Transport Workers Union, Industrial 
Union of Workers, Western Australian Branch 2006 WAIRC 04239; (2006) 86 WAIG 1211 at [75] per Ritter A/P with 
whom Beech CC and Gregor SC generally agreed). 

335 In considering this ground, I note the sparse nature of the appellant’s submissions, and the lack of any attempt to address the 
matter in much detail apart from merely identifying a significant jurisdictional issue.  However, I think the issue raised is 
quite clear.  It is that there is no power to order compensation in the circumstances of there being no relationship of employer 
and employee for the period covered by the compensation order.  Therefore, it is said, there was no industrial matter to 
ground in order for compensation.  This is said to be analogous to the situation applying in claims of unfair dismissal prior to 
1987, and identified in Pepler. 

The history of the Commission’s jurisdiction and powers relating to unfair dismissal claims 
336 In 1987, the IR Act did not contain the current s 7(1a) which explicitly provides that an unfair dismissal or a denied 

contractual benefits claim are industrial matters even though the employment relationship has ended.  Nor did it contain the 
detailed considerations required by the Commission in providing a remedy for an unfair dismissal, currently contained in 
s 23A of the IR Act. 

337 I set out below, a good deal of significant case law that relates to the Commission’s jurisdiction and powers on a claim of 
unfair dismissal.  There is very little case law on point dealing with the remedy of compensation for a refusal to employ.  
However, the cases from Pepler onwards and the changes to the IR Act in response, demonstrate the distinction between the 
Commission’s powers in dealing with an unfair dismissal as compared with a refusal to employ. 

338 In 1987, the Industrial Appeal Court issued its decision in Pepler.  It was a case about the Commission’s jurisdiction and 
powers in dealing with unfair dismissal claims.  Kennedy J noted, ‘(i)t is necessary always to bear in mind that the purpose 
of the Industrial Relations Act is to give the Commission wide powers to affect the common law rights of employers in cases 
where an industrial matter exists – see per Gibbs CJ in Slonim v Fellows (1984) 154 CLR 505 at p. 510’ (12-13). 

339 His Honour set out in considerable detail, the history of unfair dismissal claims and the Commission’s (and previously, the 
Court of Arbitration’s) jurisdiction and powers to deal with them.  He then noted at page 17 that: 

The Commission exercising jurisdiction conferred by the Industrial Relations Act has the powers expressly or by 
implication conferred by the legislation.  In addition, it has the powers which are incidental and necessary to the 
exercise of the jurisdiction or the powers so conferred – see Parsons v Martin (1984) 58 ALR 395 at p. 401. 
If it be accepted, as I consider it should, that the Commission has jurisdiction to order an employer to re-employ a 
recently dismissed employee, does it follow, as the respondent contends, that, if it declines to exercise that 
jurisdiction, it has the jurisdiction to make an order that the employer compensate the employee, and, in particular, 
that the employer compensate the employee beyond any amount which the employee could reasonably have 
recovered at common law.  This is not a conclusion which sits easily with section 29(b) of the Act, for it would mean 
that, under paragraph (i) the Commission’s jurisdiction to order compensation is at large, whereas, under paragraph 
(ii) it is strictly limited to allowing an entitlement arising out of the employee’s contract of service.  The preferable 
view appears to me to be that the jurisdiction under paragraph (i) is limited to ordering re-employment whilst the 
remedy under paragraph (ii) is restricted to the employee’s contractual rights. 
The words of Gibbs CJ in Slonim v Fellows at p. 510 are apposite here:  ‘The dispute in the present case concerns 
whether the (employee) was fairly dismissed, and if not, whether (he) should be reinstated’.  In other words, the 
jurisdiction of the Commission to deal with the recent unfair dismissal of an employee extends to ordering the 
employer to re-employ him; but it does not extend to making an order for compensation at large, quite unrestricted to 
the legal entitlement of the employee at the time of his dismissal.  If that power exists, it is difficult to set any limits 
to it. … In my opinion, if the Parliament desires the Commission to have such a power, it should legislate to that 
effect, as indeed it has already done in the limited context of section 96I. 
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340 I interpose here, to note that in 1987, s 96I of the IR Act to which Kennedy J referred contained a provision empowering the 
Industrial Magistrate to transmit a case to the Commission where a person had been convicted of an offence under s 96B or 
s 96F.  The powers of the Commission under s 96I(a) were to order the employer to reinstate the complainant or ‘to pay the 
complainant such sum as the Commission considers adequate as compensation for loss of employment or loss of earnings’, 
or both of those things.  That provision has since been deleted. 

341 Kennedy J went on at page 17 to observe: 
This conclusion is not one which I have reached without difficulty, and it has been reached in an appreciation of the 
apparent width of the jurisdiction conferred on the Commission by section 23(1) of the Act to inquire into and ‘deal 
with’ any industrial matter [except any matter provided for in paragraph (a)].  It should, however, be observed that 
the jurisdiction is conferred ‘subject to this Act’.  Furthermore, to deny the power to order compensation in this case 
is not to deny the Commission power to deal with the industrial matter.  It is simply to deny that its power to do so is 
unconstrained in any manner.  It may deal with a complain (sic) of unfair dismissal in the most appropriate manner, 
by ordering re-employment in a proper case.  If the respondent’s argument were correct, it is not difficult to envisage 
a vast range of powers which would be available to the Commission which it can never have been thought to have 
been conferred upon it. 

342 Olney J in Pepler also set out the history of unfair dismissal cases and dealt with the Commission’s jurisdiction and powers 
in a claim of refusal to employ.  In referring to Burt J’s comments in Princess Margaret Hospital v Hospital Salaried 
Officers Association (1975) 55 WAIG 543, he noted that: 

… the main argument centred around the question of whether the failure of the employer to employ a person whom 
it had previously engaged was within the meaning of the Act as it then stood an industrial matter.  That issue was 
decided adversely to the employer and consistent with the decision in Kwinana Construction Group.  The appellant 
also raised a second ground, namely that the Commission was wrong in law and had acted in excess of its 
jurisdiction in making an order reinstating the contract of employment of the named worker and entitling him to 
payment from the date upon which the matter was brought to the Commission.  In dealing with this aspect of the 
matter Burt J (as he then was) said that the order should be an order directed to the employer requiring it upon the 
worker presenting himself for work at a particular place and time to engage and so to employ the worker on the 
agreed terms and in the agreed location.  His Honour approved the form of order made in Kwinana Construction 
Group as amended by the Court of Arbitration.  He then went on to say at p. 545: 

I assume that the second limb of the order is designed to create in the worker a right to wages as from 6 
September.  If this is so, then again I would have thought it better to make an order for a money sum as 
was done in the Kwinana case.  The amount ordered to be paid may well be less than the total amount 
which the worker would have earned had he been employed pursuant to the agreement.  It may be that in 
the meantime he has found employment elsewhere – cf. the measure of damages had the worker sued for 
breach of the contract. 

It would seem with respect that the comments last quoted may well have been misconstrued in subsequent cases by 
the Commission.  It is true that in Kwinana Construction Group the order was for the payment of a money sum but 
it was ‘a sum of money equal to the amount of wages (the reinstated employee) would normally have received had 
his employment continued for (the period of non employment)’.  And one can understand why the order was framed 
in that way.  It would have been inappropriate to order that the reinstated employee be paid his ‘wages’ or his 
‘ordinary wages’ during the relevant period as there is no question that during that time he was not employed and 
therefore was not entitled to wages.  In Kwinana Construction Group Jackson J expressed the opinion that ‘the 
Court has power to make an order for reinstatement and such other incidental matters, including payment of wages 
from the time of dismissal, as the Court considers just and equitable’ but when it came to frame the order more 
precise draftsmanship was called for and hence the form of words that was adopted.  In Princess Margaret Hospital 
all that Burt J was saying in the passage last quoted was that if in the period of non employment the employee had 
found employment elsewhere any earnings so derived ought to be brought into account.  In so doing he referred to 
the practice adopted in actions for wrongful dismissal in which the measure of damages takes into account any post 
dismissal earnings of the employee.  His Honour’s comments cannot be interpreted as authority for the proposition 
advanced by Commissioner Collier in Cliffs West Australian Mining Co Pty Ltd v The Association of Architects 
Engineers Surveyors and Draftsmen 58 WAIG 1067 at p. 1070: 

This Commission is charged with the responsibility of acting according to equity, good conscience and the 
substantial merits of the case when exercising its jurisdiction under the Act.  In my view it would be an 
inequitable decision and one devoid of good conscience if the Commission found that the termination of a 
worker’s service was harsh and unjust yet took no action to reinstate the worker or provide some 
alternative remedy.  Where the employer has been found to have acted harshly or unjustly in a termination 
he should not be able to maintain his decision simply on the assertion of irretrievable breakdown of 
relationship unless he is prepared to fairly compensate the worker for the loss of his job.  What the 
compensation should be would depend on the circumstances of the individual case but the nature and 
salary of the position together with the likelihood of gaining similar employment elsewhere, housing and 
related matters, disruption to family life are factors which come readily to mind. 

And nowhere in the Act can there be found any authority for such a proposition.  It is trite but perhaps ought to be 
repeated that the statutory requirements of section 26(1) directing the Commission in the exercise of its jurisdiction 
under the Act to act according to equity, good conscience and the substantial merits of the case without regard to 
technicalities or legal forms is a direction as to the manner in which it must exercise its jurisdiction.  That section 
does not confer a general jurisdiction to do whatever is thought to be in accordance with equity, good conscience and 
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the substantial merits of a particular case.  There must first be a foundation in the Act itself for the exercise of the 
jurisdiction before section 26 operates. 
There is another aspect of the reasoning and of the order made in Kwinana Construction Group which deserves 
scrutiny.  It is clear that Jackson J took the view that the power of the Court to order payment of wages from the time 
of dismissal was a power incidental to the power to make an order for reinstatement.  The order originally made by 
the Conciliation Commissioner that was subject to appeal provided for the reinstatement of the named employees in 
their previous employment and for the payment to them of the money equivalent of the wages they would normally 
have received had the employment not been terminated.  [See (1954) 34 WAIG 60.]  Upon appeal the Court of 
Arbitration amended the Conciliation Commissioner’s order so as to make it apply only to such of the named 
persons who presented themselves for duty and the order for payment of the equivalent of wages was in favour of 
‘each of such persons so reinstated’.  It is patent that the Court of Arbitration deliberately restricted the entitlement to 
the payment of money to persons who were in fact reinstated as a result of the order.  To restrict the entitlement in 
this way was consistent with the President’s view that the power to order payment was incidental to the power to 
order reinstatement and was not a separate head of power. 
… 
In my opinion there is nothing in the Act to justify the exercise of a jurisdiction to award a dismissed employee 
compensation or any other money payment except as an incident to an order for reinstatement or re-employment (19 
- 20). (Emphasis added) 

343 After commenting that he saw no reason to revisit the issue of the Commission’s power to order reinstatement of a dismissed 
worker as being within an industrial matter, at page 22-23, Rowland J observed:   

… On the other hand, I can see no charter to extend the power of the Commission to make an order directing a 
former employer to make payments to an ex-employee where no order for re-employment is made simply because it 
may be thought to follow from the reasoning in such earlier decisions that it arises from an industrial dispute 
between other parties. 
If it be accepted, and as stated for the purpose of this exercise I do accept it, that the Commission has power to direct 
the former employer to re-employ the ex-employee, then there is clear jurisdiction for the Commissioner to embark 
upon the enquiry he first embarked upon in this case.  There is, however, no express power in the Act to award 
‘compensation’ in this type of circumstance.  And once the finding is made that the employee shall not be reinstated, 
then it seems to me that, even if the matter started off being an industrial dispute in the sense that it was a matter 
affecting or relating to the rights of employer and employee, the matter is no longer an ‘industrial matter’ as defined 
because the termination of that employment has been confirmed by the Commissioner’s finding that he be not re-
employed.  That settled that particular industrial dispute.  The Union sought reinstatement.  It was not granted.  It is 
recognised that by section 26(2), in granting relief or redress under the Act, the Commissioner is not restricted to the 
specific claim or to the subject matter of the claim; but that section does not authorise the exercise of a power that is 
not otherwise within power.  One can well understand an argument that the power to order re-employment connotes 
an ancillary power to award lost wages because the relationship of employer and employee is to be reactivated by 
the order that resolves that industrial dispute; but, whatever the merits of that argument, it seems to me that there is 
no argument to support a claim for compensation unrelated to the contract of employment just ended, at least in this 
case where the sole and only industrial dispute related to the way in which the former employer treated the 
particular ex-employee. 
In my view, there is simply no nexus between an employer and a Union, concerned for an employee wrongly 
dismissed who is not reinstated, whatever the reason for failure to direct re-employment, so as to say that an 
industrial matter still exists to found an order for the payment of anything, call it what one likes, to such an ex-
employee where there is nothing else involved in the dispute.  There is simply no live ‘industrial matter’ to condition 
the making of such an order.  There is no express power in the Act to justify such an order.  Nor can I find any 
power by necessary implication. 
… 
… I accept, of course, that section 26(1)(a) sets out the basis on which the Commissioner can act.  That section is, 
however, not a source of jurisdiction to give power which otherwise would not exist.  Nor can I understand how the 
Commissioner can rely upon that provision to justify an award to an employee that completely ignores both his and 
his employer’s rights under his contract of employment which is terminated and remains terminated.  To set the 
common law and the law of contract aside is no mere disregard of a technicality or a legal form and it seems to me 
that to call in aid the rather elusory idea of equity and good conscience to justify such action simply does not assist.  
It is well settled as a matter of construction that ‘it is in the last degree improbable that the legislature would 
overthrow fundamental principles, infringe rights or depart from the general system of law without expressing its 
intention with irresistible clearness’, per O’Connor J in Potter v Minahan (1908) 7 CLR 277 at p. 304, where he was 
quoting Maxwell on Statutes with approval.  See also Sargood Bros v Commonwealth (1910) 11 CLR 25 at p. 279. 
The power of the Commission in the exercise of its jurisdiction is not at large.  It has to be exercised within the 
framework of the Act. 
… 
The resolution of an industrial dispute by an order reinstating or ordering the re-employment by a former employer 
of a recently dismissed ex-employee will, of course, cut across the accepted common law remedies.  A Court of 
Equity would not normally grant such relief.  The only basis, therefore, to justify such an order is that it does resolve 
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that industrial dispute or, alternatively, the power to so order exists as a matter of construction of the Act or because 
it is necessarily implied in the Act.  By parity of reasoning, it could be argued that the grant of alternative relief is 
open because that also apparently would resolve the industrial dispute.  In logic, that may be accepted.  It seems to 
me, however, that the difference between the two orders for relief is that in the first case the order for reinstatement 
or re-employment retains or reactivates the industrial basis for the dispute, ie the relationship of employer and 
employee.  There is no such nexus involved with relief that does not retain that relationship.  Where the dispute, like 
the present, is resolved solely on the issues in the dispute between the particular former employer with the particular 
ex-employee, there is no charter to make orders that are not part of a reactivated industrial relationship.  Put another 
way, an order cannot be made which affects rights and obligations arising out of an industrial matter when the 
finding of the Commissioner has confirmed that the ‘industrial’ element involved has ended.  For these reasons, I 
would allow the appeal and discharge the order directing the appellant to pay compensation to Mr Pepler. (Emphasis 
added) 

344 In 1992, the Industrial Appeal Court issued its decision in Kounis Metal Industries Pty Ltd v TWU WA Branch (1993) 73 
WAIG 14.  Owen J, with whom Nicholson and Wallwork JJ agreed, considered whether Pepler was confined to 
compensation for unfair dismissal.  At p 19, His Honour said: 

… In my view the ratio decidendi of Pepler extends beyond unfair dismissal and covers redundancy. 
In my view, the judgments in Pepler suggest that the decision rests upon a point of principle, namely, that 
jurisdiction depends on the present or future existence of the employer/employee relationship.  Unless, at the time 
when the application is made, the relationship actually exists, or is expected to come into existence in the future, or 
did exist and is to be restored, the key element of an ‘industrial matter’ is missing.  The very language of the 
judgments carries this implication.  Particular regard should be had to those parts from the judgements which are 
underlined in the passages which I have set out earlier in these reasons.  While it may be possible to say that the 
context of those statements in the reasons of Kennedy J might suggest that his Honour was referring specifically and 
solely to unfair dismissal, the same cannot be said of the reasons of Olney J and of Rowland J. 
There are a number of propositions which can be extracted from the judgments and which, in my view, point to the 
ratio of Pepler. 

1. The jurisdiction and powers of the Commission are limited to the terms of the Act.  
2. The powers of the Commission extend to those which are incidental and necessary to the 

exercise of the jurisdiction so conferred. 
3.     The Commission is confined to dealing with an ‘industrial matter’ as defined. 
4. A claim that a dismissed employee should be reinstated or re-employed is an industrial matter. 
5. The power to award compensation to an employee whose contract of employment has been 

brought to an end is not a power at large.  It can be exercised only as an incident to the 
restoration or re-activation of the contract of employment. 

In my opinion, there is nothing in earlier authority of a binding nature which is inconsistent with this conclusion.  
Slonim v Fellows (supra) dealt with the jurisdiction to order reinstatement, not compensation, and it arose from a 
dispute in a jurisdiction which has a definition of ‘industrial matter’ which is wider than that in the Act.  Similarly, 
decisions under the South Australian legislation (which, of course, would not be binding) have no direct application 
because of the legislative context.  Kwinana Construction Group Pty Ltd v ETU (supra) can be explained on the 
basis that the power to order payment of wages from the time of dismissal was a power incidental to the power to 
make an order for reinstatement.  In Princess Margaret Hospital v HSOA (supra), the order for payment was made 
upon the worker presenting himself for work.  In other words, once again the order for payment was an adjunct to 
the order reinstating the contract of employment.  The point at issue in Totalisator Agency Board v FCU (supra) 
was whether certain conditions should be inserted in an award, which conditions were to apply to retrenchment 
notices which might be served in the future.  It seems to me that this is a very different situation to that with which 
we are confronted in this appeal.  The provisions under consideration in that case applied to employees who were 
subject to the award, and who had, or might in the future have, a contract of employment.  It was a provision of 
general application made prior to the termination of the contracts of employment to which it sought to attach.  
Accordingly, there is, in my view, nothing in earlier authority which would justify reading down the Pepler doctrine. 
I should also say that I have some difficulty with the distinction drawn by the Full Bench between a ‘dismissal’ and a 
‘redundancy’.  The foundation for the Pepler principle is that the relationship of employer and employee no longer 
exists.  It seems to me not to matter whether the termination of that relationship occurs because the job no longer 
exists or whether the employer no longer wishes the particular employee to carry out the job. (Emphasis added) 

345 Then, in 1993, in Coles Myer Ltd trading as Coles Supermarkets v Coppin and Others, (1993) 73 WAIG 1754, the 
Industrial Appeal Court considered claims for increased redundancy payments made by three former employees of the 
appellant, arising out of their retrenchments.  The Commission, having found that there was an implied term in each contract 
of service concerning redundancy, made orders that each of the applicants be paid the redundancy payments claimed. 

346 The Court set out some of the history of decisions and legislation regarding re-employment or reinstatement of an ex-
employee as being an industrial matter.  At 1756, it said: 

… It has also been held that coincidental with an order directing re-employment in the resolution of an industrial 
matter the Commission may direct that any wages lost or contractual benefits lost may be ordered to be paid by the 
employer.  The justification for this has usually been that the industrial matter arises out of a dispute which has been 
referred under s 44 of the Industrial Relations Act.  Cases under the earlier legislation are Kwinana Construction 
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Group Pty Ltd v The Electrical Trades Union (1954) 34 WAIG 51 and Princess Margaret Hospital for Children v 
The Hospital Salaried Officers Association of WA (1975) 55 WAIG 543. 
In Robe River Iron Associates v The Association of Drafting Supervisory and Technical Employees of Western 
Australia (Pepler’s Case) (1987) 68 WAIG 11, Kennedy J traced the history both of the legislation and the case law.  
That case concerned a dispute that was referred under s 44 concerning a claim of unfair dismissal where no order for 
reinstatement was made but the Commissioner granted compensation which was unrelated to any contractual rights.  
That order was set aside as being incompetent. 

347 The Court then noted what I have quoted above from Kounis, and said: 
In Kounis at p 19, the Industrial Appeal Court decided that ‘unless, at the time when the application is made, the 
relationship [of employer/employee] actually exists, or is expected to come into existence in the future, or did exist 
and is to be restored, the key element of an industrial matter is missing’. 
What this line of authority indicates is that there must be a continuation of an industrial relationship between the 
parties to constitute an industrial matter.  The interpretation provisions of the Act speak in terms of an existing 
employer employee relationship.  Paragraph (b) of the interpretation section defines ‘industrial matter’ to include 
any matter relating to the ‘conditions of employment which are to take effect after the termination of employment’.  
The exercise of power under that provision is limited to the making of the conditions whilst the contract of 
employment is in existence. 
The provision in paragraph (c) of the interpretation section ‘industrial matter’ which gives power to deal with any 
matter relating to ‘the dismissal … of any person …’ should also be read in the context of the opening words of the 
definition, and thereby limited in the same way to an existing or prospective continuing relationship of employer and 
employee.  The only extension of this has been where an industrial dispute has been resolved by orders directing re-
employment and in some cases where re-employment is sought on the basis of unfair dismissal. 
… 
Absent any industrial dispute and a claim to reinstate a dismissed employer (sic) the Commission does not have 
jurisdiction to deal with the common law contract between an ex-employer and his ex-employee. (Emphasis added) 

The law amended 
348 The IR Act was subsequently amended to overcome the limitation on the Commission’s power to award compensation in the 

absence of an ongoing employment relationship in the circumstances of a claim of unfair dismissal or denied contractual 
benefits.  The Industrial Legislation Amendment Act 1995 did three things of note.  Firstly, it inserted a new subsection 7(1a) 
which provided that: 

(1a)  A matter relating to –  
(a) The dismissal of an employee by an employer; or 
(b) the refusal or failure of an employer to allow an employee a benefit under his contract of service, 
is and remains an industrial matter for the purposes of this Act even though their relationship as employee 
and employer has ended. 

349 Secondly, it amended s 23(3) by inserting as new paragraph (h) which prohibited the Commission from making “any order 
except an order that is authorized by s 23A” when dealing with a claim of unfair dismissal. 

350 Thirdly, it amended s 23A to provide that, in effect, a claim of unfair dismissal could be dealt with by the Commission 
ordering the employer to pay compensation for loss or injury caused by the dismissal, if it found that reinstatement or re-
employment was impracticable.  According to Hansard, this was in response to Pepler and to Coles Myer (Hansard – 
Tuesday, 20 December 1994 p. 10047, at 10049, Mr Kierath, Minister for Labour Relations).   

351 The current form of s 23A – Unfair dismissal claims, Commission’s powers – of the IR Act is a result of Labour Relations 
Reform Act 2002 (No 20 of 2002), s 138.  It provides a step by step method of determining a remedy for an unfair dismissal 
and the considerations to be had in the determination of compensation. 

Refusal to employ – order with retrospective effect 
352 This matter is to be distinguished from an order creating an employee-employer relationship with retrospective effect, as 

occurred in BHP Billiton Iron Ore Pty Ltd v Construction, Forestry, Mining & Energy Union of Workers and Anor 
[2006] WASCA 49.  In that case, the Industrial Appeal Court dealt with an industrial matter of a refusal to employ.  A 
dispute was referred to the Commission for hearing and determination under s 44(9).  The Union had claimed that BHP 
Billiton had unreasonably refused to employ Mr Brandis, a former employee, and sought a decision that Mr Brandis ‘has 
been and is employed by BHP Billiton’ and ‘an order that BHP Billiton employ Mr Brandis on the award’. 

353 The Commission at first instance dealt with the matter and his decision was subsequently appealed to the Full Bench.  The 
Full Bench issued a declaration that BHP Billiton had unfairly refused to employ Mr Brandis, whom it had previously 
employed, and that refusal was as and from 7 May 2004.  It issued an order requiring BHP Billiton to employ Mr Brandis as 
and from that date.  Its effect was retrospective. 
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354 Le Miere J, with whom Wheeler and Pullin JJ agreed, noted in respect of the power to deal with a refusal to employ ‘may be 
an industrial matter even though that person is not employed by the employer and had never been employed by that employer 
in the past’ [78].  He said: 

Section 232A(3) of the Act empowers the Commission to order an employer to reinstate an unfairly dismissed 
employee to the employee’s former position on conditions at least as favourable as the conditions on which the 
employee was employed immediately before dismissal. 
The Act does not expressly confer upon the Commission the power to order an employer to ‘reinstate’ a person it has 
unfairly refused to employ.  Indeed, it could not.  The power ‘to reinstate’ in the context of an employee unfairly 
dismissed means that the employment situation, as it existed immediately before the termination, must be restored.  
It requires restoration of the terms and conditions of the employment in the broadest sense of those terms:  
Blackadder v Ramsey Butchering Services Pty Ltd [2005] HCA 22; (2005) 79 ALJR 975 per McHugh J at [14].  
There was no contract of employment between BHPB and Mr Brandis prior to the decision of the Commission at 
first instance.  That is, there was no employment situation to be reinstated. 
An order to employ should generally take the form of the order referred to by Burt J in the Princess Margaret 
Hospital case, that is, an order directed to the employer requiring it upon the worker presenting himself for work at a 
particular place and time to engage and so to employ the worker on the agreed or specified terms and in the specified 
position.  The question is whether the Commission has power to order an employer to employ a person as and from a 
date preceding the order. 
An order that an employer employ a person as and from a date preceding the order is truly retrospective.  Such an 
order changes the rights and obligations of the employer and the person to be employed with effect prior to the 
making of the order.  The courts have frequently declared that, in the absence of some clear statement to the 
contrary, an Act will be assumed not to have retrospective operation.  Similarly, in the absence of some clear 
statement to the contrary, an Act will be assumed not to confer upon a court or tribunal the power to make orders 
that have retrospective operation.  However, there is nothing preventing the Western Australian Parliament from 
making laws having retrospective operation or conferring upon the Commission the power to make orders with 
retrospective operation. 
… 
The effect of subsection 44(13) together with subsection 39(3) of the Act is to expressly confer upon the 
Commission the power to give retrospective effect to an order made under s 44.  An order that an employer employ a 
person it has refused to employ is an order that may be made under s 44.  There is nothing in s 44 of the Act or other 
relevant provisions of the Act that requires subsection 44(13) to be construed so as not to confer upon the 
Commission the power to order that an employer employ a person as and from a date preceding the date of the order.  
To the contrary, upon its proper construction subsection 44(13) together with subsection 39(3) confers that power 
upon the Commission. 
That is not the end of this ground of appeal.  The Union concedes that the order of the Full Bench was beyond power 
for a different reason.  Subsection 39(3) of the Act provides that the Commission may give retrospective effect to an 
award if in the opinion of the Commission there are special circumstances which make it fair and right to do so but 
not beyond the date upon which the application leading to the making of the award was lodged in the Commission.  
The application to the Commission was made on 10 June 2004.  Hence, subsection 39(3) did not, in any event, 
empower the Commission to give effect to its order as from 7 May 2004. 
The Commission erred in law in the construction or interpretation of subsection 44(13) and subsection 39(3) of the 
Act in the course of making the decision appealed against.  It is a necessary implication from the fact that the 
Commission gave retrospective effect to its order beyond the date upon which the application was lodged that it 
construed or interpreted the statutory provisions as conferring upon the Commission the power to give retrospective 
effect to its order beyond the date upon which the application leading to the making of the order was lodged in the 
Commission.  This ground of appeal is competent by reason of par 90(1)(b) of the Act. 
Furthermore, the Commission is only empowered to give retrospective effect to an award if in its opinion there are 
special circumstances which make it fair and right so to do.  The Full Bench did not find that there were special 
circumstances which made it fair and right to give retrospective effect to its order. 
Further, no party before the Commission or the Full Bench submitted that the Commission or the Full Bench should 
give retrospective effect to its order.  The issue was never raised before the Commission or the Full Bench.  By 
making the retrospective order in circumstances where the matter was not raised at first instance or on appeal, the 
Full Bench denied BHPB the right to be heard in relation to that matter.  BHPB did not allege that it had been denied 
the right to be heard in relation to that matter in its grounds of appeal.  However, the Union concedes that the 
retrospective order was beyond power and must be quashed.  The fact that no party sought the retrospective order 
and that it was not raised at first instance or on appeal is relevant to the order that this Court should now make [80] – 
[90]. 

355 Therefore, the order in that matter retrospectively established the employment relationship.  That was within power.  
However, to do so, the Commission was required to consider whether there were special circumstances which made it fair 
and right to do so.  Without such a determination, the order to retrospectively create the employment relationship was 
beyond power and was quashed.  
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356 A number of points arise from Pepler, Kounis, Coles Myer; the amendments of the IR Act and BHP Billiton v CFMEU that 
are of particular significance in this case: 

1. The Commission is a creature of statute; its powers are expressly or impliedly conferred by that legislation.  
It also has powers which are incidental and necessary to the exercise of the jurisdiction or the powers so 
conferred.  Its powers, in the exercise of jurisdiction, are not at large, but are to be exercised within the 
framework of the IR Act. 

2. Prior to the amendments to the IR Act to remedy the limitations in the Commission’s powers identified in 
Pepler and Coles Myer: 
(a) the Commission had jurisdiction to deal with an industrial matter which included the dismissal of 

an employee, the denial of a contractual benefit or the refusal to employ; 
(b) in respect of an unfair dismissal, the Commission had power to remedy the unfair dismissal by 

reinstating the employment relationship.  Absent the reinstatement of the employment 
relationship, there was no power to order compensation for loss occurring as a result of the 
dismissal because there was no employment relationship, or industrial matter, to which the 
jurisdiction could attach; 

(c) ‘to deal with an unfair dismissal’ extended to ordering the employer to re-employ, but did ‘not 
extend to making an order for compensation at large, quite unrestricted to the legal entitlement of 
the employee at the time of his dismissal.  If that power exists, it is difficult to set any limits to 
it’, per Kennedy J in Pepler; 

3. The amendments to the IR Act affected only claims of unfair dismissal and denied contractual benefits.  
There was no amendment to set out the Commission’s powers in dealing with a refusal to employ.   

4. Burt J’s order for overcoming a refusal to employ, set out in Princess Margaret Hospital, of the employee 
presenting himself to the employer and the employer being required to employ him, is the appropriate 
formulation.  However, as Olney J concluded in Pepler, Burt J’s comments in respect of what Burt J 
referred to as the second limb of the order after the order to employ, an order for a money sum, ‘may well 
have been misconstrued in subsequent cases by the Commission’ (p 20) and that there was nothing then in 
the IR Act to justify an exercise of jurisdiction to award a dismissed employee compensation or any other 
money payment except as an incident to an order for reinstatement. 

5. The amendments to the IR Act expressly provide the Commission with jurisdiction to deal with a claim of 
unfair dismissal or denied contractual benefits, as they remain industrial matters even though the 
employment relationship has ended (s 7(1a)). 

6. The IR Act expressly provides the Commission with powers to deal with an unfair dismissal by ordering 
reinstatement (s 26A(3)). 
(a) If reinstatement is impracticable, then employment in another available position, and either or 

both of orders maintaining the continuity of employment and for the employer to pay the 
employee the remuneration lost because of the dismissal (s 26A(4) and (5)); 

(b) if, and only if, reinstatement or re-employment would be impracticable, subject to the 
consideration in s 23A(7) to (12), order the employer to pay the employee an amount of 
compensation for loss or injury carried by the dismissal.  In deciding on the amount to be 
ordered, the Commission: 
(i) is required to consider issues of mitigation of loss and any other redress the employee 

has obtained and any other relevant matter (s 26A(7)); 
(ii) is required to cap the amount of compensation at six months’ remuneration (s 26A(8)); 
(iii) may calculate the amount by reference to an average rate received by the employee 

(s 26A(9)); 
(iv) may order the payment to be made in instalments (s 26A(10)); 
 (v) may require the order to be complied with within a specified time (s 26A(11)); 
(vi) ‘may make any ancillary or incidental order that the Commission thinks necessary for 

giving effect to any order made under this section’ (s 26A(12)). 
7. An order to remedy an unfair refusal to employ may have retrospective effect provided it meets the test of 

special circumstances set out in s 39(3). 
No general compensation power 

357 Other than s 23A(6), no other power is express in the IR Act for the Commission to award compensation.  The power to 
award compensation set out in s 23A in the case of an unfair dismissal is expressly limited.  The words used in s 23(3)(h) are 
that the Commission “shall not” make any order except that which is authorised by s 23A or s 44.  S 23A(6) provides, in the 
use of the emphatic language, ‘if, and only if, the Commissioner considers reinstatement or re-employment impracticable, 
the Commission may’, subject to specified conditions, order the remuneration lost or likely to have been lost by the 
employee because of the dismissal.  This is a very specific power.  Section 23A goes on to set out the consideration to be had 
in deciding on the amount of compensation including efforts to mitigate the loss, and a limit of six months’ remuneration.  
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The manner of calculation is set out.  There is specific provision for the payment of the compensation in instalments, and for 
payment to be made within a specified time. 

358 Subsection (12) then provides that the Commission may make any ancillary or incidental orders necessary to give effect to 
an order under that section. 

359 Given the scheme of the IR Act, and that the only power to award compensation sets out a very detailed process, I am of the 
view that the provisions for compensation for unfair dismissal do not then set out a scheme that may be implied as a general 
power for the Commission to award compensation as an incident to an order to remedy the unfair refusal to employ.  In an 
unfair dismissal, compensation is for the loss or injury caused by the dismissal (and I emphasise here that it is not 
compensation for the dismissal itself but for the loss or injury caused by it).  Given, too, what was said by the Industrial 
Appeal Court in Pepler, it is contrary to the other powers set out in the IR Act that there should be an implied power which 
contains none of the constraints of s 23A. 

360 In SGIC v Terence Hurley Johnson (1997) 77 WAIG 2169, the Industrial Appeal Court dealt with the jurisdiction and 
powers of the Public Service Appeals Board (PSAB).  That jurisdiction and the powers are set out separately in the IR Act 
from any relating to the Commission’s jurisdiction and powers in dealing with industrial matters.  However, Anderson J’s 
observed that in regard to a claim before the Board, which had power to “adjust” the employer’s decision: 

The most obvious way to do that would be to reverse it.  Whether there may be other ways of adjusting such a 
decision is perhaps an open question … He made only a claim for monetary compensation on the grounds that the 
decision of dismissal itself was unfair.  Hence the Board was not asked to change the decision in any way.  To give 
compensation to a dismissed employee is perhaps to change and thus adjust the rights and obligations flowing from 
the decision to dismiss, or to super-add a consequence to the decision to dismiss, but it is not to adjust the decision to 
dismiss’ (2170 - 2171). 

361 I do not make reference to this decision to draw any particular parallels between the Commission’s jurisdiction in dealing 
with the industrial matter of a refusal to employ and the PSAB’s jurisdiction to adjust the employer’s decision.  To be clear, I 
do so only for the purpose of drawing the analogy between the use of the remedy within power of the PSAB of ‘adjusting’ 
the employer’s decision to dismiss and the Commission’s power to deal with the appellant’s refusal to employ.   

362 To provide compensation for loss or injury caused by that refusal is to ‘super-add a consequence to the decision to refuse to 
employ’, that is, it is not clearly an ancillary or incidental power.  While Olney J in Pepler and the Court in Kounis 
suggested that an order for compensation in an unfair dismissal may be an incident to the order for reinstatement, or “the 
restoration or re-activation of the contract of employment,” these comments were made before the amendments to the IR 
Act. 

363 Further, given that the order in Sealanes (1985) Pty Ltd v John Francis Foley and Another [2006] WAIRC 04431; (2006) 
86 WAIG 1254 for repayment of monies paid to the employee on dismissal is not an ancillary or incidental order to an order 
reinstating the employee, I find that an order for compensation, being a matter of some substance, is not an ancillary or 
incidental order. 

364 This is consistent with Kennedy J’s conclusion in Pepler that ‘to deny the power to order compensation in this case is not to 
deny the Commission power to deal with the industrial matter.  It is simply to deny that its power to do is unconstrained in 
any manner.  It may deal with a complaint of unfair dismissal in the most appropriate manner, by ordering re-employment in 
a proper case’ (p 18).  In Rowland J’s words, the order for compensation is one where there is no “nexus involved” in the 
relief of an order for employment. 

365 Therefore, for the reasons I have set out, I am of the view that there is no power for the Commission to award compensation 
to Mr Buttery as the claim could not be related to an  unfair dismissal due to the WWC Act, which brings in the statutory 
remedy including compensation for loss or injury.  The refusal to employ which the Commission found to be unfair was 
many months after the dismissal.  There had been no employment relationship during that time.  No employment relationship 
would exist until the prospective order 2 came into effect.  Nor was Mr Buttery in an employer-employer relationship with 
the appellant during the period for which compensation was awarded, and in accordance with Pepler, there is no capacity for 
such a remedy.  The inadequacy in the Commission’s power was rectified by legislation, in respect of two types of industrial 
matters only, and neither of them is a refusal to employ. 

366 Given the very prescribed process and considerations set out for the determination of compensation in unfair dismissal cases, 
and there being no express power in other cases, in my view, no such power can be implied.  Given the way in which the 
Parliament chose to provide power to award compensation in the case of unfair dismissal, I am of the view that the award of 
compensation is a substantive one.   

In the alternative 
367 If I am wrong and there is power to make an award of compensation, I find it has not been exercised according to the IR Act.  

Le Miere J, in BHP Billiton found that s 44(13) together with s 39(3) expressly confers on the Commission the power to 
give retrospective effect, but it requires the Commission to form an opinion that there are special circumstances which make 
it fair and right to do so.  The learned Senior Commissioner did not deal with the issue of whether special circumstances 
arose.  To the extent that there has been a failure to consider that matter, and if I am wrong that there is no power to make 
such an order, it is appropriate to uphold this ground of appeal. 

368 Section 49(5)(b) and (6a) of the IR Act set out the Full Bench’s powers in disposing of an appeal.  They include that if an 
appeal is upheld, the Full Bench may suspend the operation of the decision and remit the case to the Commission for further 
hearing and determination.  Alternatively, it may vary the decision. 
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369 In my view, the material is before the Full Bench to enable the Full Bench to come to a conclusion, and to do so on terms 
which could have been awarded by the Commission. 

370 Although he did not address the matter directly, it is clear to me that the Senior Commissioner found that there were special 
circumstances to warrant paying Mr Buttery that sum which he had lost due to the appellant’s unfair refusal to employ him 
from 2 October 2017, if such constitutes a retrospective order.  I am of the view that special circumstances warrant such an 
order.  They are manifest in these reasons for decision regarding the unfairness suffered by Mr Buttery and the loss he has 
endured.  In my respectful view, there are indeed special circumstances. 

371 I would uphold this ground of appeal and quash Order 3. 
Ground 9. 

372 The appellant says that the Senior Commissioner erred in fact and law in finding that there was a “refusal to employ” within 
the meaning of s 7 of the Act other than on two discrete occasions, being 16 January 2017 and 3 February 2017.  She says 
that the Commission’s reliance on the parties having been in dispute since January 2016 is not ‘evidence’.  She also argues 
that it is not open to infer from the appellant’s conduct in defending the proceedings that the appellant engaged in an 
‘ongoing refusal to employ’.  Rather, the only inference that can be drawn from such conduct is that the appellant maintained 
her position that she did not unfairly refuse to employ Mr Buttery on 16 January 2017 and 3 February 2017.  The appellant 
says that there was otherwise no evidence to support a finding that there was an ‘ongoing application for employment’ 
coupled with an ‘ongoing refusal’. 

Consideration and conclusions regarding Ground 9 
373 The Director General did not address this ground of appeal in her written submissions or at the hearing on 11 March 2019 

except to say that up until 2 October 2017 there was no unreasonable refusal to employ, as found by the Senior 
Commissioner.  After that point, the Senior Commissioner found that there was a basis upon which there should be 
employment.   

374 Whether the characterisation of ongoing and persistent refusal to employ is correct, in my respectful view, there were 
repeated requests and repeated refusals.  The final refusal was because of an erroneous conclusion regarding Mr Buttery’s 
conduct. 

375 I think it is fair to say that the evidence demonstrates that from the outset, the Director General refused on a number of 
occasions to employ or re-employ Mr Buttery.  As the Senior Commissioner found, at least one of those refusals was not 
unreasonable.   

376 I would dismiss this ground of appeal. 
Ground 10.   

377 The Director General says that where the Commissioner said at [170] of the reasons for decision, that the Director General’s 
change of policy in the 9 April 2018 letter constituted an alternative basis for finding that there was an unfair refusal to 
employ, then the Director General says she was denied a fair hearing and she was not put on fair notice of a claim based on 
that document.   

378 At (218 – 220) of the transcript at first instance, Mr Carroll for the Director General addressed the letter of 9 April 2018.  
The Senior Commissioner and Mr Carroll had an exchange in which Mr Carroll said that he had not intended to address the 
letter but said he would make one brief submission.  It was that the terms of the letter were ‘quite possibly contrary to the 
Public Sector Management Act in a need to comply with the Standard and the Commissioner’s Instruction’.   

379 What the Senior Commissioner said was that, as an alternative and if he was incorrect and the Commission had no 
jurisdiction or power to deal with the SSTU’s claim or to award a remedy because of s 23(2a) of the Act and/or s 41(3) of the 
WWC Act, or otherwise because there was no relevant refusal to employ then, ‘given the respondent’s change of policy as 
set out in its letter of 9 April 2018, referred to above, without hesitation, I consider Mr Buttery should be re-employed in 
accordance with the new policy’.   

380 Such a comment has no binding effect.  It was merely an indication that if the Commission had no jurisdiction to deal with 
the matter, the Director General ought to do what was fair.   

381 As to the question of the Director General not having a fair hearing on that issue, it became clear during the course of the 
hearing that the Director General had changed her policy in regard to the potential re-employment of employees dismissed 
for compliance with s 41(3) of the WWC Act.  The Director General was represented by experienced and diligent counsel.  
There was no request for time to consider the matter, nor a reasonable suggestion that counsel was taken by surprise.  A 
submission was made about one issue only. 

382 I would dismiss this ground of appeal. 
Conclusion 

383 I have found the appeal to be unsuccessful except in grounds 2 and 8.  Ground 2 does not result in the overturning of the 
decision.  In respect of ground 8, Order 3 ought to be quashed. 

384 I feel compelled to note that I agree entirely with the learned Senior Commissioner’s final comments in his reasons for 
decision.  He said ‘(t)his man has been dealt with very harshly and he has had his career as a public school primary teacher 
ended in circumstances that did not warrant it.  It would be unjust for the respondent not to act.’  Whilst I agree with the 
Director General that the provisions of the WWC Act prevent a remedy for an unfair dismissal, that does not prevent the 
Director General re-employing Mr Buttery on the basis that he had been unfairly dealt with and unfairly denied re-
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employment.  The WWC Act may prevent him obtaining a remedy for the dismissal itself but it does not prevent Mr Buttery 
obtaining a remedy for the refusal to employ. 

EMMANUEL AND WALKINGTON CC 
385 We have had the benefit of reading a draft of the Chief Commissioner’s reasons for decision.  We respectfully agree with her 

reasons other than in relation to grounds 2 (specifically at [263] – [264]), 8 and 9.   
Ground 2 
386 We disagree with the Director General’s argument that the only interpretation of the letter dated 20 June 2017 is that the whole 

letter was an attempt to settle.  It was open to the Senior Commissioner to find that the letter was in two separate parts.  The 
first part of the letter was an open communication and on the record.  It included a request for ‘reinstatement or 
re-employment’.  The second part of the letter was an offer made without prejudice. 

Ground 8 
387 The Director General says Mr Buttery had no legal right to be employed on 2 October 2017 and she did not have a legal 

obligation to employ him.  She argues there is no power to make an order that provides compensation in connection with the 
refusal to employ.  The only order that can ‘deal with’ the industrial dispute is to reverse any refusal and order that the Director 
General employ Mr Buttery.  An order for compensation not connected to any legal right cannot be an order to ‘deal with’ a 
refusal to employ and it cannot be an incidental order. Further, the effect of her submission is that order 3 is an order for 
retrospective employment.  To make such an order, the Senior Commissioner would have to have found that there are special 
circumstances which make it right and fair to do so, but he did not. 

388 Those submissions by the Director General raise a number of issues, central to which is that the Senior Commissioner had no 
power to make order 3 because effectively it required the Director General to pay Mr Buttery as though he was employed from 
2 October 2017.  As outlined below, we consider that argument misunderstands the nature of order 3 and the Senior 
Commissioner’s reasons.  In our view, the Senior Commissioner had jurisdiction to deal with the industrial matter arising from 
the treatment of Mr Buttery and he appropriately exercised his powers by making order 3 subject to the employment 
relationship being restored under order 2. 

389 The Commission’s jurisdiction under s 23(1) and s 44(9) is broad.  Under s 23(1) of the IR Act, the Commission can ‘enquire 
into and deal with’ any industrial matter before it.  It is common ground that refusal to employ is an industrial matter: s 7 of the 
IR Act.  

390 In accordance with the reasoning of Le Miere J in BHP Billiton Iron Ore Pty Ltd v Construction, Forestry, Mining & Energy 
Union of Workers & Anor [2006] WASCA 49; (2006) 86 WAIG 1193 (Brandis), the Commission’s jurisdiction was 
enlivened by the refusal to employ.  The Commission has power to make an order to ‘deal with’ that industrial matter.  Any 
order must be sufficiently related to the jurisdictional fact enlivening the Commission’s jurisdiction: Brandis at [78]. We 
consider the Senior Commissioner’s orders are sufficiently related to and deal with the dispute that remained when the matter 
was referred for hearing and determination. 

391 We respectfully adopt the reasoning of Matthews C in Public Transport Authority of WA v The Australian Rail, Tram and 
Bus Industry Union of Employees, WA Branch [2017] WAIRC 00452; (2017) 97 WAIG 1329, (PTA v ARTBIU) from [177] 
– [188]: 

In my view, so long as those questions, disputes or disagreements are in relation to an industrial matter the Western 
Australian Industrial Relations Commission, pursuant to section 44(9) Industrial Relations Act 1979, "may hear and 
determine" them and "may make an order binding…the parties…" in relation to them. 
So that the Western Australian Industrial Relations Commission and parties know the exact nature of the questions, 
disputes and disagreements regulation 31 Industrial Relations Commission Regulations 2005 provides as follows: 

Where at the conclusion of a conference under section 44 of the Act a matter is to be heard and determined 
by the Commission, the Commission is to draw up or cause to be drawn up and sign, a memorandum of the 
matter requiring hearing and determination and for that purpose may direct parties to file statements of 
claim, answers, counter-proposals and replies in such manner and within such time as the Commission sees 
fit. 

It is obvious that the parties entering arbitration must know the boundaries of that arbitration. If regulation 31 
Industrial Relations Commission Regulations 2005 did not exist there would be a good argument that the boundaries 
of arbitration must be found in the Notice of Application and that section 44(9) Industrial Relations Act 1979 cannot 
have been intended to extend those boundaries beyond it.  
The conference process under section 44 Industrial Relations Act 1979 is too dynamic and fluid for parties to, in 
each case, come away from it, where settlement is not achieved, knowing the exact questions, disputes and 
disagreements which remain, especially given that the issues discussed may be wider than those raised by a strict 
reading of the initiating document.  
However, that potential problem is avoided by regulation 31 Industrial Relations Commission Regulations 2005. 
Section 44(9) Industrial Relations Act 1979 gives the Western Australian Industrial Relations Commission the 
power to hear and determine, and make binding orders, on any question, dispute or disagreement in relation to an 
industrial matter that is not settled by agreement and regulation 31 Industrial Relations Commission Regulations 
2005 ensures that the parties know the particulars of the question, dispute or disagreement to be ventilated at the 
hearing and resolved by orders made following it.  
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A Commissioner, of course, would have to ensure, in drawing up the memorandum under regulation 31 Industrial 
Relations Commission Regulations 2005, or agreeing to hear matters included in the memorandum he or she has 
caused to be drawn up, and in authorising the hearing of those matters by his or her signature, that the questions, 
disputes or disagreements contained therein were questions, disputes or disagreements in relation to an industrial 
matter and which were not settled, after attempts to do so, by agreement between all of the parties at the section 44 
conference.  
Subject to those things however, section 44(9) Industrial Relations Act 1979, in my view, clearly gives the Western 
Australian Industrial Relations Commission the power to make orders on what is included in the memorandum 
signed pursuant to regulation 31 Industrial Relations Commission Regulations 2005. 
In BHP Billiton Iron Ore Pty Ltd v Transport Workers' Union, Industrial Union of Workers, Western Australian 
Branch (2006) 86 WAIG 642 at 652 the Full Bench said, without needing to decide, that:  

It may be that an order of the type which was made could be within jurisdiction if the making of such an 
order was explicitly part of the dispute remaining for determination under s44(9) of the Act, following the 
conclusion of a conference.  Alternatively, if during the hearing of a dispute under s44(9), the issue of the 
making of such an order was raised by the parties or the Commission, the order could perhaps be made, by 
the Commission, in reliance upon s26(2). (my emphasis) 

In my view the Western Australian Industrial Relations Commission may, within jurisdiction, make an order that 
was "explicitly part of the dispute remaining under section 44(9) of the Act."  That is, I consider that the comment of 
the Full Bench in bold above was clearly correct. 
The only question then in this matter is whether the issue in relation to which the Acting Senior Commissioner made 
orders was "explicitly part of the dispute remaining under section 44(9)." 
Whether or not the issue was "explicitly" part of the dispute is a matter, in my view, of determining whether it was 
"clearly expressed" (Macquarie Dictionary 3rd edition) in the memorandum signed pursuant to regulation 31 
Industrial Relations Commission Regulations 2005. 

392 Smith AP, with whom Scott CC agreed, applied similar reasoning in the same case at [148]: 
Having made a finding that dismissal was not a proportionate penalty (leaving aside the disposition of this appeal 
raised in ground 4 of the appeal), and then determining a demotion was a proportionate and appropriate penalty, 
these findings were findings that were squarely part of or put another way explicitly part of the industrial matter 
referred for hearing and determination pursuant to s 44(9) of the Act.  Consequently, by the power conferred in 
s 44(9) to hear and determine a dispute, it was open to the learned Acting Senior Commissioner to make the order 
reinstating Mr Merlo to a position of transit officer, level 3, and to make the order for loss of remuneration assessed 
at the rate of pay, entitlements and benefits applicable to the position of transit officer, level 3. 

393 Clearly the Commission has power to make an order that is ‘explicitly part of the dispute remaining under s 44(9) of the 
IR Act’: BHP Billiton Iron Ore Pty Ltd v Transport Workers' Union, Industrial Union of Workers, Western Australian 
Branch [2006] WAIRC 03908; (2006) 86 WAIG 642 at 652.   

394 Paragraph [5] on page seven of the Memorandum explicitly states that part of the dispute remaining under s 44(9) included: 
(a)  whether there was an unfair refusal to employ and, if so, 
(b)  what relief should be granted. 

The dispute was not limited to whether there was a refusal to employ.  The parties were in dispute about how to resolve the 
matter if the refusal was found to be unfair. 

395 Accordingly, an order determining what relief should be granted upon a finding that there was an unfair refusal to employ was 
explicitly part of the dispute remaining under s 44(9) of the IR Act. 

396 We are not persuaded by the Director General’s submission that the Commission has no power under s 44 to make an order for 
compensation.  The Commission may only exercise powers conferred under relevant legislation, in this case the IR Act.  A 
power to make an order for compensation may be expressly or implicitly authorised: State Government Insurance 
Commission v Terence Hurley Johnson (1997) 77 WAIG 2169. Section 44 of the IR Act does not confer a power that 
expressly authorises the making of an order for compensation.  However, when read with s 23(1), in our view s 44(9) of the 
IR Act implicitly authorises the making of an order for compensation. 

397 We agree Mr Buttery had no legal entitlement to be paid salary in circumstances where he did not provide service to his 
employer.  Accordingly, Mr Buttery could not claim unpaid salary under his contract of employment.  But that does not mean 
that there was no power for the Senior Commissioner to create an obligation on the Director General by making order 3.  The 
Commission has that power as long as doing so deals with what is explicitly part of the dispute remaining for determination. 

398 The Senior Commissioner did not find that Mr Buttery had a legal entitlement to be paid salary from 2 October 2017 until he 
accepted an offer of employment.  Rather the Senior Commissioner created an obligation on the part of the Director General 
by ordering payment of an amount representing the salary and benefits that Mr Buttery would have otherwise earned had he 
remained employed by the Director General, from 2 October 2017 until the date of any acceptance of an offer of employment 
by Mr Buttery under order 2.   

399 Contrary to the Director General’s submission, in our view simply ordering that she employ Mr Buttery would only deal with 
part of the industrial dispute.  It would resolve the refusal to employ, but not the unfairness of the refusal.  It is clear from the 
Senior Commissioner’s reasons, in particular at [169], that he considered an order for employment alone would not adequately 
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deal with the industrial dispute.  An order for compensation was necessary to deal with the industrial dispute.  Orders 2 and 3 
are both sufficiently related to the industrial matter to be within power. 

Is there no power to order compensation because there was no employment relationship on 2 October 2017?  
400 We agree with the Chief Commissioner that the submissions on appeal in relation to ground 8 were sparse and opaque, and that 

the Director General’s submissions focussed on retrospectivity and the need for special circumstances. 
401 In our respectful view, the issue identified by the Chief Commissioner at [335] as there being no power to order compensation 

in circumstances where there is no relationship of employer and employee for the period covered by the compensation order, 
because there is no industrial matter to ground the order for compensation, was not an issue in the appeal.    We understand the 
Director General’s reference to Pepler was a reference to the argument she made at first instance, that there is no power to 
order compensation absent an order to employ.   

402 In a matter of this type, the Commission’s powers come from s 23(1) and 44(9) of the IR Act.  Section 23(3) of the IR Act 
limits the exercise of those powers: Australian Liquor, Hospitality and Miscellaneous Workers’ Union, Miscellaneous 
Workers Division, WA Branch v Augusta-Margaret River Tourist Bureau (1995) 75 WAIG 372. In our view, nothing in 
s 23(3) prevents the Commission from making an order for compensation in the circumstances.   

403 Further, the industrial matter in this case was an unfair refusal to employ, not an unfair dismissal, therefore the Commission 
was not restricted to the powers set out in s 23A of the IR Act. That s 23A of the IR Act prescribes the limits of the 
Commission’s power to order compensation on a finding of unfair dismissal does not restrict the Commission’s broad powers 
under s 23(1) and s 44(9) of the IR Act where the matter is not about unfair dismissal.  Section 23A of the IR Act was not 
relevant to the matter before the Senior Commissioner and in our view does not bear on the Commission’s powers to deal with 
the industrial dispute in question.   

404 As argued in this matter and set out in the Chief Commissioner’s reasons, s 23A of the IR Act was introduced by Parliament to 
extend the Commission’s jurisdiction in unfair dismissal cases to award compensation in circumstances where the key element 
of the industrial relationship between the parties has come to an end and is not restored by an order of the Commission.  The 
circumstances of this case are different in two fundamental ways: 

(a) this case relates to refusal to employ and not unfair dismissal; and 
(b) there was an expectation by the union of the employment relationship being restored in the future, as set 

out in the application and Memorandum, and the consequence of order 2 is that the employment 
relationship between the Director General and Mr Buttery continues to constitute an industrial matter. 

405 Respectfully, we would not apply Robe River Iron Associates v Association of Draughting, Supervisory and Technical 
Employees of Western Australia (1987) 68 WAIG 11 (Pepler), Kounis Metal Industries Pty Ltd v Transport Workers’ 
Union of Australia, Industrial Union of Workers, Western Australian Branch (1993) 73 WAIG 14 (Kounis) and Coles Myer 
Ltd v Coppin (1993) 73 WAIG 1754 (Coles Myer) as the Chief Commissioner has done.   As was said in Kounis, ‘the 
foundation of the Pepler principle is that the relationship of employer and employee no longer exists’ (at 19) and is not 
expected to come into existence or be restored (at 21). 

406 It has long been accepted that the Commission had power under s 23 of the IR Act to order compensation in circumstances 
where reinstatement, re-employment or employment was ordered, notwithstanding that no provision of the IR Act expressly 
authorised the making of such an order.  Burt J in Board of Management, Princess Margaret Hospital for Children v 
Hospital Salaried Officers Association of Western Australia (1975) 55 WAIG 543 (PMH) observed as much at 545, and his 
reasons related to a situation of refusal to employ and an order that the employer employ the worker upon him presenting 
himself to the workplace. Pepler did not overturn that authority. 

407 We consider that, consistent with Pepler, Kounis and Coles Myer, as long as ‘when the application is made, the relationship 
actually exists, or is expected to come into existence in the future, or did exist and is to be restored’ (per Kounis at 19), the 
Commission has power to order compensation where, as here, the making of such an order is explicitly part of the dispute 
remaining for determination.  Such an order for compensation is implicitly authorised by s 23(1) and s 44(9) of the IR Act. 

408 The ‘reactivated industrial relationship’, as it was put by Rowland J in Pepler, ensures the key industrial element is present.  In 
this matter, unlike in Pepler, there was no finding that it was impracticable to restore the employment relationship.  Indeed, the 
Senior Commissioner considered the relationship ought to be restored and accordingly made order 2.  In this matter, unlike in 
Coles Myer, the application did not ‘recognise that the relationship was irretrievably at an end’.  To the contrary, the 
application and the Memorandum make it clear that the union sought to restore the employment relationship. 

409 Our reasoning is consistent with that in Kounis, where Owen J, with whom Nicholson and Wallwork JJ agreed, considered the 
principle to be: 

…the jurisdiction depends on the present or future existence of the employer/employee relationship.  Unless, at the 
time when the application is made, the relationship actually exists, or is expected to come into existence in future, or 
did exist and is to be restored, the key element of an ‘industrial matter’ is missing. (19) 

410 We note that in Kounis, Owen J characterised the order in PMH that restored the employment relationship as ‘an order 
reinstating the contract of employment’, although it was, like order 2 in this matter, an order that the worker be employed upon 
presenting himself for work. 

411 Here, the key element of an industrial matter was present.  The employment relationship existed in the past and the union 
expected it to come into existence in future.  The union sought orders to restore the employment relationship.  There is ‘a 
continuation of an industrial relationship between the parties to constitute an industrial matter’, because of order 2 which 
ensures the ‘prospective continuing relationship of employer and employee.’ (Coles Myer at 1757) 
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412 There is no need for an employment relationship from 2 October 2017 to ground order 3.  The Commission’s power to order 
compensation was not dependent on there being an employment relationship from 2 October 2017.  Rather, the Commission 
could make the order for compensation as long as: 

(a) the industrial basis for the dispute, being the employment relationship, was restored; and 
(b) the order for compensation ‘deals with the industrial matter’ and was explicitly part of the dispute 

remaining under s 44(9) of the IR Act. 
413 The union sought an order that Mr Buttery be employed, there was no finding that employment was impracticable and that 

order 2 was made.  The industrial element involved did not end and the Pepler principle therefore does not preclude an order 
for compensation.  Order 2 kept the industrial matter ‘live’, grounding order 3.   

414 The Director General said the Commission could not order compensation without ordering employment and an order for 
employment would be impracticable.  She argued that even if an order for employment were practicable, it would require a 
retrospective order which the Commission can only make in special circumstances.   

415 We do not agree that an order for employment required a retrospective order. 
Did the Senior Commissioner order retrospective employment? 
416 Plainly order 2 orders prospective employment.  It does not order that Mr Buttery be employed from a past date.  On its face, 

order 3 orders compensation and not retrospective employment.   
Does order 3 otherwise have retrospective effect? 
417 Order 3 depends on order 2 being fulfilled at a future date.  Further, while order 3 arises to address past conduct, it is not 

retrospective as explained by Le Miere J in Brandis.  It does not ‘[change] the rights and obligations of the employer and the 
person to be employed with effect prior to the making of the order’: [83].   

418 Order 3 does not require the Director General to pay Mr Buttery for work done in the past.  It is not an order for salary earned 
in the past.  Rather, after the parties comply with order 2, thus re-establishing the employment relationship, then in order to 
deal with the industrial matter the Director General is obliged to pay Mr Buttery an amount which is to be established by 
reference to a sum he would have earned across a particular period. That the sum is to be established by reference to a period 
that includes a past period does not give the order retrospective effect.  Rather, the Senior Commissioner’s orders relate to 
future employment and the payment of a sum to resolve the broader industrial dispute about the treatment of Mr Buttery, 
calculable by reference to a past period. 

419 Order 3 is not for retrospective employment.  It is a payment to resolve the part of the industrial matter that remains in dispute 
after the parties comply with order 2, being the Director General’s treatment of Mr Buttery in unfairly refusing to employ him.   

420 If we are wrong and order 3 is a retrospective order, we still consider there was no error.  
421 The Commission has power to give retrospective effect to an order made under s 44: Le Miere J in Brandis, Wheeler J 

agreeing.  The Commission is only empowered to give retrospective effect to an award if in the Commission’s opinion there 
are special circumstances which make it fair and right to do so: [89] (and s 39 of the IR Act).  In our view, ‘award’ in that 
context means an award that is an industrial instrument. 

422 Le Miere J’s reasoning at [89] was in the context of that particular matter, where the impugned order had the effect of ordering 
that the employee in question be employed on the industrial instrument from a past date.  The circumstances of this matter are 
different.  The Senior Commissioner did not order that Mr Buttery be employed from a past date or give retrospective effect to 
an industrial instrument.     

423 It is clear that an order made under s 44 of the IR Act that gives retrospective effect to an award can only be made if in the 
Commission’s opinion there are special circumstances which make it fair and right to do so.  But that does not necessarily 
mean that the same applies in relation to any order made under s 44 with retrospective effect.   

424 If we are wrong about that, and the Commission only has power to give retrospective effect to any order made under s 44 if it 
finds there are special circumstances which make it fair and right to do so, did the Senior Commissioner err in making order 3? 

425 There was no express finding about special circumstances, but it is clear that the Senior Commissioner considered the order 
was fair and right, being in accordance with s 26(1)(a) of the IR Act, because of the unique circumstances of this matter.  He 
considered: 

(a) Mr Buttery was a teacher with an exemplary teaching record of 9 years; 
(b) the Director General ended his employment to comply with the WWC Act; 
(c) because of the statutory scheme, there was no avenue for Mr Buttery to appeal the termination of his 

employment; and 
(d) he was dealt with very harshly by the Director General, and his career as a primary school teacher in 

government schools was ended, as a result of reliance on a substantially flawed investigation report that 
included erroneous and unreasonable conclusions.  

426 If special circumstances are necessary to warrant retrospectivity, a fair reading of the Reasons for Decision establishes that at 
least those are the special circumstances that the Senior Commissioner considered make it fair and right to order that 
Mr Buttery be paid an amount reflecting the salary and benefits Mr Buttery would have earned had he remained employed 
from 2 October 2017, less any income earned. 
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427 We agree order 3 was not an incidental or ancillary order.  We consider that order 3 was within power.  It was an order to deal 
with the industrial matter before the Commission, properly made under s 44(9) and s 23(1), and in accordance with s 26(1)(a) 
of the IR Act.  We would dismiss ground 8.   

Ground 9 
428 The Director General says the only material relied on by the Senior Commissioner to find that there was an ongoing refusal to 

employ was his conclusion that the parties have been and remain in dispute about the termination of employment and the claim 
that Mr Buttery be employed or re-employed.  We disagree. 

429 We consider the Senior Commissioner found that the statement in the letter dated 2 October 2017, referring to what is 
colloquially known as ‘flag’ or a ‘red flag’, that Mr Buttery’s employment record would remain endorsed ‘Not suitable for 
future employment with the Department’, amounted to a refusal to employ.  That finding was correct, based on the letter and 
Ms Barnard’s evidence that the effect of a flag is a ‘complete prohibition on future employment’.  Moreover, in our view the 
statement in the letter about the flag amounted to an ongoing refusal to employ.   

430 For these reasons, we would dismiss the appeal. 
431 Beyond the reasons above for dismissing the appeal, we understand why both the Senior Commissioner and Chief 

Commissioner chose to conclude their reasons with further comment about the treatment of Mr Buttery.  In the circumstances, 
Mr Buttery has been treated harshly and unjustly indeed.  

CONCLUSION 
432 Given the majority decision which rejected all of the grounds of the appeal, the appeal is to be dismissed. 

 
 

2019 WAIRC 00755 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES THE DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 
APPELLANT 

-and- 
THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 

RESPONDENT 
CORAM FULL BENCH 

CHIEF COMMISSIONER P E SCOTT 
COMMISSIONER T EMMANUEL 
COMMISSIONER T B WALKINGTON 

DATE THURSDAY, 17 OCTOBER 2019 
FILE NO/S FBA 15 OF 2018 
CITATION NO. 2019 WAIRC 00755 
 

Result Appeal dismissed 
Appearances 
Appellant Mr R Andretich (of counsel) and Mr J Carroll (of counsel) 
Respondent Mr C Fordham (of counsel) and Mr D Stojanoski (of counsel) 
 

Order 
This appeal having come on for hearing before the Full Bench on Monday, 11 March 2019, and having heard Mr Andretich and Mr 
Carroll on behalf of the appellant, and Mr Fordham and Mr Stojanoski on behalf of the respondent, and reasons for decision having 
been delivered on Thursday, 17 October 2019, the Full Bench, pursuant to the powers conferred on it under the Industrial Relations 
Act 1979, hereby orders THAT — 

The appeal be and is hereby dismissed. 
 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 
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FULL BENCH—Procedural Directions and Orders— 

2019 WAIRC 00796 
APPEAL AGAINST A DECISION OF THE COMMISSION IN MATTER NO. U 97/2018 GIVEN ON 21 JUNE 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE MINISTER FOR CORRECTIVE SERVICES 

APPELLANT 
-v- 
MR GARY HAWTHORN 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 COMMISSIONER D J MATTHEWS 
 COMMISSIONER T B WALKINGTON 
DATE FRIDAY, 8 NOVEMBER 2019 
FILE NO. FBA 7 OF 2019 
CITATION NO. 2019 WAIRC 00796 
 

Result Direction issued 
Representation  
Applicant Mr J Carroll, of counsel 
Respondent Mr D Stojanoski, of counsel 
 

Direction 
WHEREAS this is an appeal against the decision of the Commission in Application U 97/2018; and  
WHEREAS at the hearing of the appeal, the appellant sought leave to add a further ground of appeal; and 
WHEREAS the parties are in dispute as to the terms of the proposed ground of appeal. 
NOW THEREFORE the Full Bench, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby direct: 

1. By no later than 4.00 pm on Friday, 15 November 2019, the appellant is to: 
(a) File its application for leave to raise a new ground of appeal; 
(b) Set out in precise terms the proposed new ground; 
(c) Provide reasons why leave ought to be granted; 
(d) Make submissions in support of the proposed new ground of appeal in the event that the Full Bench grants 

leave. 
2. By no later than 4.00 pm on Friday, 22 November 2019, the respondent file its submissions in response; 
3. By no later than 4.00 pm on Friday, 29 November 2019, the appellant file any reply. 

 By the Full Bench 

(Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 

AWARDS/AGREEMENTS AND ORDERS—Interpretation of— 

2019 WAIRC 00806 
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CORAM : COMMISSIONER D J MATTHEWS 
HEARD : TUESDAY, 15 OCTOBER 2019 
DELIVERED : TUESDAY, 12 NOVEMBER 2019 
FILE NO. : APPL 25 OF 2019 
BETWEEN : THE INDEPENDENT EDUCATION UNION OF WESTERN AUSTRALIA, UNION OF 

EMPLOYEES 
Applicant 
AND 
SWAN VALLEY ANGLICAN COMMUNITY SCHOOL 
Respondent 
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CatchWords : Industrial law (WA) - Interpretation of agreement - Questions answered 
Legislation : Western Australian Industrial Relations Act 1979 
Result : Agreement interpreted 
Representation: 
Applicant : Mr J Fiala 
Respondent : Mr M Jensen (of counsel) 
 

Reasons for Decision 
1 On 21 March 2017 the Anglican Schools Commission Support Staff Enterprise Agreement 2015 was registered as an industrial 

agreement under the Industrial Relations Act 1979. 
2 There had not previously been an industrial agreement applying to the employees to whom the Anglican Schools Commission 

Support Staff Enterprise Agreement 2015 applied. 
3 Immediately prior to registration of the Anglican Schools Commission Support Staff Enterprise Agreement 2015 some 

employees of the respondent eligible to be members of the applicant were subject to the Independent Schools' Administrative 
and Technical Officers' Award 1993.  This included Mr Justin Oxford, who had commenced with the respondent on or about 
2 February 2015. 

4 As at the time of the registration of the Anglican Schools Commission Support Staff Enterprise Agreement 2015, Mr Justin 
Oxford had progressed to Level 2.1 under the Independent Schools' Administrative and Technical Officers' Award 1993.   

5 The Anglican Schools Commission Support Staff Enterprise Agreement 2015 provided at clause 17(1)(a) as follows: 
Salaries for the various classifications are contained in schedule 1 of this Agreement. 

6 It was agreed that the reference to “schedule” should read “appendix” and that nothing turns on this. 
7 Going to Appendix 1 there is a “first” table headed: 

Staff Employed under the Independent Schools' Administrative and Technical Officers' Award 1993 
8 The “first” table contains a remuneration figure for Level 2.1, the level Mr Justin Oxford had reached under the Independent 

Schools' Administrative and Technical Officers' Award 1993. 
9 The applicant says, however, that that figure does not apply to Mr Justin Oxford.  It says that the “second” table containing pay 

rates applies.  That “second” table is headed: 
Staff Employed under the Independent Schools' Administrative and Technical Officers' Award 1993 – Salary Ranges 
Above ATO Award Levels 1 to 4 

10 The table goes on to specify remuneration for certain positions with the amount of that remuneration being affected by the size 
of the school.  In short, the bigger the school, the more money a person in a certain position gets. 

11 The applicant says, referring to the “second” table, that Mr Justin Oxford works in a position of “IT Support Staff” at a school 
that has between 601 and 1250 students and is, accordingly, entitled to the remuneration specified against that descriptor. 

12 The applicant says that interpretation is plainly correct and is bolstered by a note at the bottom of the “second” table which 
reads: 

Staff members employed in these roles in schools with fewer than 300 enrolled students are accommodated in the ATO 
scales Levels 1 to 4 set out [in the first table]. 

13 The applicant says that under the Anglican Schools Commission Support Staff Enterprise Agreement 2015 a person who is 
employed in an IT support staff position is entitled to be paid according to the size of the school at which they work. 

14 If the school has less than 300 students, the “first” table applies.  If the school has more than that number, the “second” table 
applies.   

15 I have been asked to declare whether or not this is the true interpretation of the Anglican Schools Commission Support Staff 
Enterprise Agreement 2015 pursuant to section 46 Industrial Relations Act 1979. 

16 I follow what Beech J said at [50] of Re Harrison; ex parte Hames [2015] WASC 247.  I also have regard to my observations 
at [20] and [21] of my reasons for decision in Public Transport Authority of Western Australia v Australian Rail, Tram and 
Bus Industry Union of Employees, Western Australian Branch (2017) 97 WAIG 354. 

17 As I read the Anglican Schools Commission Support Staff Enterprise Agreement 2015, I find that I do not, from a mere 
consideration of the text alone, understand the heading to the “second” table and in particular its reference to “Salary Ranges 
Above ATO Award Levels 1 to 4”.  This is because the Independent Schools' Administrative and Technical Officers' Award 
1993 only provides for Levels 1 to 4. 

18 Absent other information, I would be left to wonder how someone could be employed under the Independent Schools' 
Administrative and Technical Officers' Award 1993 and yet have a salary range above it?    

19 Fortunately, other information provided to me at the hearing allows me to formulate an answer.   
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20 Mr Jason Paul Bartell, the Principal of John Septimus Roe Anglican Community School, gave evidence that some people 
employed under the Independent Schools' Administrative and Technical Officers' Award 1993 were, before registration of the 
Anglican Schools Commission Support Staff Enterprise Agreement 2015, paid at over award rates.  He gave evidence that 
there was a table that set out the positions that were paid the over award rates and the salaries attached to those positions.  He 
said the contents of that table appear to be similar to what is in the “second” table at Appendix 1 in the Anglican Schools 
Commission Support Staff Enterprise Agreement 2015. 

21 I reproduce Mr Bartell’s evidence under cross-examination.  The reference to paragraph 7 is a reference to the paragraph in his 
witness statement in which Mr Bartell gave evidence about the table: 

Okay, Mr Bartell.  In your paragraph 7, you mentioned that informal table of salaries, is it reflective of the EBA what’s 
in now?  And I’ve got a copy I can hand to the witness if he’d like to have a look of the EBA.  Thank you?---So, Mr 
Fiala, through my recollection, ah, there was always a – a discussion around the Principal’s tables – thank you – around 
the Principal table, that there was an above award, ah, rate applied to some positions, um, and applied at the Principal’s 
discretion, um, before the formal adoption of the EBA in, ah, 2017. 
Okay.  So looking at page 27 - - -?--- Twenty-seven, sorry, of the, ah – of the - - - 
Of the enterprise agreement, yes?---Yes, thank you. 
So, to the best of your recollection, does that table reflect the informal – what you understood to be the informal table?--
-Um, through the discussion which was the, ah – had between, I guess, Anglican Schools Commission and the 
Independent Education Unit of Western Australia, um, my sense there was that this is reflective of the, ah, informal 
table, its form, its, um, ah – the manner it’s presented here.  Um, I cannot, ah, tell you whether it, ah, reflects the 
informal. 
Okay?---But to my knowledge, that is the, um - - - 
MATTHEWS C:  You weren’t involved in negotiations with the EBA?---No, I wasn’t, Commissioner. 
You had seen the informal table before the EBA was registered?---That’s correct. 
Does what now appears at 27 look like what was in the informal table that you saw - - -?---And - - - 
- - - prior to the EBA being registered?---I couldn’t tell you whether they were the same – one in the same, and that’s 
what I’m saying. 
MATTHEWS C:  Does it look similar?---Similar, yes. 
Okay. 

22 I find that paragraph 7 of Mr Bartell’s witness statement and the passage above solves the mystery as to the title of the 
“second” table and its reference to “Salary Ranges Above ATO Award Levels 1 to 4”.   

23 The tables in Appendix 1 work this way.  If prior to the registration of the Anglican Schools Commission Support Staff 
Enterprise Agreement 2015 you were employed under the Independent Schools' Administrative and Technical Officers' Award 
1993 and paid at Levels 1 to 4 you would, after registration, be paid as per the “first” table.   

24 If, prior to the registration of the Anglican Schools Commission Support Staff Enterprise Agreement 2015, you were employed 
under the Independent Schools' Administrative and Technical Officers' Award 1993 but paid at an above award level, that is if 
you were paid according to the table to which Mr Bartell referred, you would, after registration, be paid according to the 
“second” table in the Anglican Schools Commission Support Staff Enterprise Agreement 2015. 

25 Under the “second” table the size of the school and the position you hold is relevant to the level of remuneration you receive.  
It appears that if you were on the informal table but the school at which you work had less than 300 students that would make a 
difference to whether you come under the “first” or “second” table, but that is not something I need to decide. 

26 I am emboldened in my conclusion by the evidence that if the “second” table applied to Mr Jason Oxford his salary would 
have jumped more than $20,000 per annum (or by over 40 per cent) overnight.  Interpretations that accord with industrial 
reality are preferable.  Such an interpretation would completely offend industrial reality. 

27 The applicant asks me to answer two questions in the application filed 9 May 2019 (as amended at the hearing): 
1. Should IEU member Mr Justin Oxford be classified as School Category 7/6 IT Support Staff employee in 

accordance with Appendix 1 – Support Staff Salary Scales and Classifications under the table named “Staff 
Employed under the Independent Schools’ Administrative and Technical Officers’ Award, 1993-Salary Ranges 
Above ATO Award Levels 1 to 4” in accordance with the Anglican Schools Commission Support Staff 
Enterprise Agreement 2015, AG 42 OF 2016 (2017 WAIRC 00163)? 

2. Should the Commissioner make a determination in favour of 1 above, is Mr Oxford entitled to be paid the 
determined salary rate effective from the 1 July 2015? 

28 The answer to question 1 is no.  There is no need to answer question 2. 
29 I make no declaration in these reasons for decision but will do so if a request is made under section 46(2) Industrial Relations 

Act 1979. 
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UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 

2019 WAIRC 00753 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES TRISTAN COCKMAN 
APPLICANT 

-v- 
POLIWKA LEGAL PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE THURSDAY, 17 OCTOBER 2019 
FILE NO/S B 88 OF 2019 
CITATION NO. 2019 WAIRC 00753 
 

Result Order issued 
Representation 
Applicant Ms V Long-Droppert of counsel 
Respondent Mr P Poliwka of counsel 
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2019 WAIRC 00748 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

CITATION : 2019 WAIRC 00748 
CORAM : COMMISSIONER T B WALKINGTON 
HEARD : WEDNESDAY, 15 MAY 2019;  THURSDAY, 6 JUNE 2019  
DELIVERED : THURSDAY, 10 OCTOBER 2019 
FILE NO. : U 152 OF 2018 
BETWEEN : ANNIE DERKACS 

Applicant 
AND 
TETYANA PODKAS TRADING AS PHOENIX PODIATRY 
Respondent 

 

CatchWords : Termination of employment - whether dismissal harsh, oppressive or unfair - whether 
applicant an employee or independent contractor - consideration of indicia of employment - 
Industrial Relations Act 1979 (WA) s 29(1)(b)(i)  

Legislation : Industrial Relations Act 1979 (WA) 
Result : Application dismissed 
Representation: 
Applicant : In person 
Respondent : Mr C Beetham (of counsel) 
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Case(s) referred to in reasons: 
Abdalla v Viewdaze Pty Ltd; (2003) 53 ATR 30; (2003) 122 IR 215  
ACE Insurance Ltd v Trifunovski [2013] FCAFC 3; (2013) 235 IR 115  
Blyth Chemicals Limited v Bushnell (1933) 49 CLR 66 
Bruce v AWB Ltd (2000) 100 IR 129; [2000] FCA 594 
Hollis v Vabu Pty Ltd (2001) 207 CLR 21; [2001] HCA 44 
Jiang Shen Cai trading as French Accent v Michael Anthony Do Rozario [2011] FWAFB 8307; (2011) 215 IR 235 
John Lysaght (Australia) Pty Ltd v Federated Ironworkers Association (1973) 15 AILR 323 
Neale v Atlas Products (Vic) Pty Ltd (1955) 94 CLR 419 
On Call Interpreters and Translators Agency Pty Ltd v Federal Commissioner of Taxation (No 3) [2011] 214 FCR 82; (2011) 
206 IR 252 
Paul Ernest Dallaston v Canon Foods [2005] WAIRC 01978; (2005) 85 WAIG 2999  
Personnel Contracting Pty Ltd t/as Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers 
[2004] WASCA 312; (2004) 85 WAIG 5  
Ready Mixed Concrete (South East) Ltd v Minister of Pensions and National Insurance [1968] 2 QB 497  
Stevens v Brodribb Sawmilling Company Pty Ltd (1986) 160 CLR 16; [1986] HCA 1 
The Director of The Fair Work Building Industry Inspectorate v Linkhill Pty Ltd (No 7) [2013] FCCA 1097  
Undercliffe Nursing Home v Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, WA 
Branch (1985) 65 WAIG 385  
Yaraka Holdings Pty Ltd v Giljevic (2006) 149 IR 339  

Reasons for Decision 
1 On 16 December 2018 Ms Annie Derkacs made application for a claim that she had been harshly, oppressively or unfairly 

dismissed by Tetyana Podkas trading as Phoenix Podiatry. 
2 The Respondent, Phoenix Podiatry, contends that the relationship of the parties was one of a principal and independent 

contractor and not that of employer and employee and objects to the Commission determining the claim. 
3 As a question of the Commission’s jurisdiction has been raised it is necessary to consider this matter before considering the 

circumstances of the termination of the relationship. 
Background 
4 Between March 2015 and November 2018, Ms Annie Derkacs (the Applicant) worked as a podiatrist at Phoenix Podiatry (the 

Respondent).  Phoenix Podiatry is owned by Ms Tanya Podkas and is a small practice. 
5 On 28 November 2018, Ms Derkacs and Ms Podkas engaged in an exchange that resulted in Ms Podkas advising Ms Derkacs 

that her services were no longer required. 
6 Ms Derkacs says she was unfairly dismissed.  However, Ms Podkas says she was entitled to terminate the relationship because 

Ms Derkacs was an independent contractor and not an employee. 
The Question to be Decided 
7 The question that I must answer is was Ms Derkacs an employee of Phoenix Podiatry? 
Principles 
8 Section 29 of the Industrial Relations Act 1979 provides the Commission with power to determine claims brought by 

employees and provides as follows:  
29. Who may refer industrial matters to Commission 

(1) An industrial matter may be referred to the Commission — 
  (a) in any case, by — 

(i) an employer with a sufficient interest in the industrial matter; or 
(ii) an organisation in which persons to whom the industrial matter relates are eligible to be enrolled as 

members or an association that represents such an organisation; or 
(iii) the Minister; 

   and 
  (b) in the case of a claim by an employee — 

(i) that he has been harshly, oppressively or unfairly dismissed from his employment; or 
(ii) that he has not been allowed by his employer a benefit, not being a benefit under an award or 

order, to which he is entitled under his contract of employment, 
  by the employee. 
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9 Section 7 defines an “employee”: 
7. Terms used 

(1) 
… 

employee means — 
 (a) any person employed by an employer to do work for hire or reward including an apprentice; or 
 (b) any person whose usual status is that of an employee; or 
 (c) any person employed as a canvasser whose services are remunerated wholly or partly by commission or 

percentage reward; or 
 (d) any person who is the lessee of any tools or other implements of production or of any vehicle used in the 

delivery of goods or who is the owner, whether wholly or partly, of any vehicle used in the transport of 
goods or passengers if he is in all other respects an employee, 

but does not include any person engaged in domestic service in a private home unless — 
 (e) more than 6 boarders or lodgers are therein received for pay or reward; or 
 (f) the person so engaged is employed by an employer, who is not the owner or occupier of the private home, 

but who provides that owner or occupier with the services of the person so engaged; 
10 In Stevens v Brodribb Sawmilling Company Pty Ltd (1986) 160 CLR 16; [1986] HCA 1, the High Court held that determining 

whether a relationship is that of an employer and employee or principal and independent contractor requires the consideration 
of a number of factors including, but not limited to, control, mode of remuneration, the provision and maintenance of 
equipment, the obligation to work, the hours of work and provision of holidays, the deduction of income tax and the delegation 
of work. 

11 The principles set out in Stevens v Brodribb have been adopted and applied by this Commission in Personnel Contracting Pty 
Ltd t/as Tricord Personnel v The Construction Forestry Mining and Energy Union of Workers [2004] WASCA 312; (2004) 
85 WAIG 5.  Abdalla v Viewdaze Pty Ltd (2003) 53 ATR 30; (2003) 122 IR 215, provides a useful summary of the factors or 
indicia to be considered when determining the nature of the relationship. 

12 The question to ask when determining whether a worker is an employee or contractor is ultimately whether the worker is a 
servant of another in that other's business, or whether the worker carries on a business of her or her own account. The answer 
to the question comes from an examination of the relationship as a whole as established in Hollis v Vabu Pty Ltd (2001) 207 
CLR 21 [24]; [2001] HCA 44.  That includes not merely any terms formally agreed by the parties, but the ‘actual work 
practices’ they have adopted as per ACE Insurance Ltd v Trifunovski [2013] FCAFC 3; (2013) 235 IR 115 [107] - [108]. 

Contract 
13 In relation to the assessment of the extent of control one party has over another, in Stevens v Brodribb (29) it was held that the 

test has shifted from the actual exercise of control to the right to exercise which may ‘only in incidental or collateral matters’.  
Delegation 
14 In On Call Interpreters and Translators Agency Pty Ltd v Federal Commissioner of Taxation (No 3) [2011] 214 FCR 82; 

(2011) 206 IR 252, the Federal Court at [283] considered the right to delegate and held that: 
the mere right to delegate in the absence of the likelihood or actuality of delegation occurring may be of little 
consequence: Neale v Atlas Products (Vic) Pty Ltd (1955) 94 CLR 419 (428) 

citing Ready Mixed Concrete (South East) Ltd v Minister of Pensions and National Insurance [1968] 2 QB 497 (515), the 
Federal Court observed that limited or occasional delegation may not preclude a finding that the relationship is one of 
employee and not a contractor. 

A Business, Working for Others and Advertising for Alternate Practice 
15 In Paul Ernest Dallaston v Canon Foods [2005] WAIRC 01978; (2005) 85 WAIG 2999, the Full Bench of the Commission 

held that it was correct to find that Mr Dallaston was an independent contractor because Mr Dallaston in purchasing a round of 
business clients from another person engaged by Canon Foods and in attempting to sell his own round including the goodwill 
of a purported business and equipment Mr Dallaston was conducting a business of his own.  In addition, the equipment 
provided by Mr Dallaston was a van with a freezer unit, which involved a comparatively large capital outlay.  

16 The existence of a separate location for the operations of a business indicates an independent contractor as considered in 
Stevens v Brodribb (37) and similar to the inclusion in an industry directory in Abdalla v Viewdaze [35] the promotion of their 
own business will point to an independent contractor. 

17 Where an employee is able and does work for others this may point towards an independent contractor. However, a casual 
employee or part time employee may also be entitled to work for others as found in Yaraka Holdings Pty Ltd v Giljevic (2006) 
149 IR 339 [34]. 

Payment, Taxation, Superannuation and Benefits 
18 Payment by results or completion of a task may be indicative of a contractor however it is not uncommon for employees to be 

paid commissions as in ACE Insurance v Trifunovski.  Payment on submission of an invoice suggests a business but carries 
less weight if the employer provides the form and dictates the content. The Director of The Fair Work Building Industry 
Inspectorate v Linkhill Pty Ltd (No 7) [2013] FCCA 1097. 
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19 The non-payment of superannuation contributions, workers compensation levies, deductions of income tax, holiday pay or sick 
leave is dependent on the view taken by the putative employer, and whether these are done depends on the whether the 
relationship is viewed as one of employment and not the other way around as established in ACE Insurance v Trifunovski 
[37]. 

The Contract Itself 
20 In Abdalla v Viewdaze [34] the Full Bench of the Australian Industrial Relations Commission held that: 

(3) The terms and terminology of the contract are always important and must be considered. However, in so doing, it 
should be borne in mind that the parties cannot alter the true nature of their relationship by putting a different 
label on it.  In particular, an express term that the worker is an independent contractor cannot take effect 
according to its terms if it contradicts the effect of the terms of the contract as a whole: that is, the parties cannot 
deem the relationship between themselves to be something it is not.  Similarly, subsequent conduct of the parties 
may demonstrate that relationship has a character contrary to the terms of the contract.  If after considering all 
other matters, the relationship is ambiguous and is capable of being one or the other, then the parties can remove 
that ambiguity by the very agreement itself which they make with one another. 

21 Subsequently the Full Bench of the Fair Work Commission (FWC) in Jiang Shen Cai trading as French Accent v Michael 
Anthony Do Rozario [2011] FWAFB 8307; (2011) 215 IR 235, considered the principles articulated in Abdalla v Viewdaze 
and the apparent tension between the consideration of the description of the relationship in a written agreement where an 
assessment of all other matters results in a conclusion that is ambiguous and the alternative test, in the face of ambiguity, of 
being:  

(5) … guided primarily by whether it can be said that, viewed as a practical matter the individual in question was 
or was not running his or her own business or enterprise with independence in the conduct of his or her 
operations as distinct from operating as representative of another business with little or no independence in 
the conduct of his or her operations. [10].   

In this matter the FWC found that the absence of a reference to a dealer arrangement in the written contract between the two 
parties supported the finding that there was an additional  separate business arrangement with the employee to that of the 
relationship between them of employer and employee [39]. 

Consideration 
22 At the commencement of their relationship the parties' own discussions about the nature of the relationship were superficial, 

with limited details of the arrangements having been agreed. 
23 Ms Derkacs made the following arguments in support of her contention that she was an employee: 

(a) There was no written contract in relation to her engagement; 
(b) Ms Derkacs considered herself to be an employee at all times; 
(c) Phoenix Podiatry exerted control over the hours that she worked; 
(d) Phoenix Podiatry bore the risk in relation to the work that she performed; 
(e) Ms Derkacs was not able to nominate another podiatrist to perform her hours of work; 
(f) Ms Derkacs was representing Phoenix Podiatry when working at the clinic, her name appeared on promotional 

materials such as the website and business cards with no distinction being made in respect of being an 
independent contractor nor business; and 

(g) Phoenix Podiatry provided all the equipment, instruments and specialist supplies needed. 
24 Phoenix Podiatry maintained that the nature of the relationship was that Ms Derkacs was at all times an independent 

contractor, based on the following contentions: 
(a) At the commencement of their relationship Ms Derkacs indicated that her preference was to be engaged as a 

contractor; 
(b) Throughout her engagement with Phoenix Podiatry, Ms Derkacs also provided podiatry services at other 

establishments; 
(c) Ms Derkacs was paid according to the revenue she generated through client treatments and products sold; 
(d) Phoenix Podiatry did not determine Ms Derkacs' hours of work, as they were agreed between the parties; 
(e) Phoenix Podiatry did not deduct income tax or make superannuation contributions on behalf of Ms Derkacs;  
(f) Phoenix Podiatry never paid Ms Derkacs for periods of leave that she took in relation to both illness and 

recreation;  
(g) Phoenix Podiatry did not pay for Ms Derkacs’ training and professional development; 
(h) The personal nature of the services provided would not create goodwill for Phoenix Podiatry; rather business 

would be created for Ms Derkacs as an individual whom clients would follow to another practice; 
(i) In 2015 Ms Podkas provided a draft of an Agreement that characterised the relationship as an independent 

contractor to Ms Dercaks; and 



1660 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

(j) Subsequently in 2017 and again in 2018 Ms Podkas provided a draft of an Agreement to Ms Dercaks which 
included terms that defined Ms Dercaks as a contractor.   When Ms Dercaks entered into negotiations on the terms 
of the Agreement, she sought changes to some of the terms but did not seek to change the description of her as a 
contractor. 

25 It is useful to initially consider the various indicia under general headings to inform the overall assessment of the relationship. 
Control 
26 Ms Derkacs agreed that generally in the day to day conduct of her practice she was not closely supervised, was not instructed 

on the nature of treatments of clients and was left largely on her own (ts 47).   
27 Ms Derkacs says the hours of work were set by Phoenix Podiatry and that Ms Podkas was able to instruct that Ms Derkacs not 

attend at the clinic when there were insufficient clients booked (ts 94).  Ms Podkas says that Ms Derkacs was able to choose 
her own hours within their agreed arrangements established for the practical requirements of a podiatry practice (ts 94).  That 
is, the times in which a client could make a booking were dependent on the hours of the clinic: being the times when the 
Receptionist attended the clinic for the taking of bookings and the hours for treatments were during the advertised hours of the 
practice (ts 87).  The days on which Ms Derkacs worked were discussed and agreed on a longer-term basis to facilitate clients 
repeat bookings and the nature of a podiatry practice (ts 89).  The days of attendance at the clinic were agreed subject to the 
availability of Ms Derkacs, the availability of a room in the clinic and sufficient bookings (ts 86).  The days and hours of 
service varied during the engagement – one day a week to three days a week – these were set by agreement between 
Ms Podkas and Ms Derkacs based on bookings by clients.  Ms Podkas advised Ms Derkacs that she would need to cancel some 
days she was rostered to work as there were insufficient bookings (ts 92-94).  I find that the days and hours Ms Derkacs 
worked were agreed between the two parties as a result of negotiations held to accommodate the needs of each party and the 
overall parameters of the days and hours of operation in which Ms Derkacs worked were made by Ms Podkas. 

28 Where there were no client bookings for Ms Derkacs on a particular day or the first booking was for some time after the usual 
opening time of the clinic, Ms Podkas would text Ms Derkacs to advise her of the lack of bookings or later start time.  This 
arrangement, whereby the lack of bookings resulted in Ms Derkacs’ services not being required, is more consistent with that of 
a contractor (ts 95-96). 

29 Ms Derkacs says she was required to seek permission to be absent from Phoenix Podiatry (ts 49).  Ms Podkas says Ms Derkacs 
discussed any periods of proposed absences with her but did not seek approval for periods of absences. Instead Ms Podkas says 
Ms Derkacs would notify that she was not available rather than request leave.  Ms Podkas would make arrangements to ensure 
clients were attended to during Ms Derkacs absences.  (Witness Statement of Tetyana Podkas (TP [38, 83])).  Ms Derkacs says 
she sought approval from Ms Podkas for any extended absences from the practice (ts 69).  I find that Ms Derkacs did not 
request approval for leave and extended absences and the communication provided to Ms Podkas concerning leave and 
extended absences is more appropriately described as notification.  Given the effect of Ms Derkacs being absent resulted in 
receiving no income for that period.  These circumstances are similar to that of an independent contractor however they are 
also similar to that of a causal employee.   

30 Ms Derkacs contends that Ms Podkas controlled the allocation of patients and that Ms Podkas had allocated some clients who 
had requested an appointment with Ms Derkacs to another podiatrist (ts 47-48).  Ms Derkacs says she discussed this with 
Ms Podkas, however Ms Podkas could not recall the conversation (ts 101).  Phoenix Podiatry contend that Ms Derkacs was 
able to decline to attend to particular clients and cited two occasions (TP [46-47]).  Ms Derkacs says the first occasion was the 
result of the client being aggressive toward her and the second occasion was as a result of the client running late and the usual 
practice was for the client to be rebooked at another time.  On this occasion the client was re-booked with Ms Podkas.  I find 
that the two examples do not demonstrate that Ms Derkacs controlled the allocation of her own clients. 

31 There are some elements of control more consistent with that of an employment relationship, however, the absence of any 
direct supervision over her work must be taken into account.  

Business Goodwill, Working for Others and Advertising for Alternate Practice 
32 Ms Derkacs says she was free to work at other locations and did so in other practices and in her own business (ts 24, 45).  

Ms Derkacs also advertised her services at least for one alternative location (ts 46).  
33 Ms Derkacs says the repeat bookings by clients she attended at Phoenix Podiatry was goodwill for that practice and not for 

herself or any alternate practices she worked in (ts 48).  It is Ms Podkas’ evidence that it was agreed with Ms Derkacs at the 
start of their relationship that any goodwill generated in the form of clients at Phoenix Podiatry would remain with Phoenix 
Podiatry (TP [15]). 

34 Ms Derkacs did not supply equipment or specialised supplies and Phoenix Podiatry supplied all equipment and specialist 
supplies. 

35 In her evidence in chief Ms Derkacs refers to operating her own business (ts 24, 42).  However, under cross examination 
Ms Derkacs contradicts her evidence saying she does not have a business (ts 44).   I found Ms Derkacs to be evasive when 
being cross examined and her attempts to paint her own business operations as something different unpersuasive.  

36 Ms Derkacs worked at other practices, advertised her services independently of Phoenix Podiatry and operated her own 
business which suggests that she was a contractor.  However, Ms Derkacs did not provide a significant investment through the 
provision of capital or equipment for the operation of a practice at Phoenix Podiatry indicating an employment relationship.  
The goodwill generated at Phoenix Podiatry was for that practice and not for Ms Derkacs personally or any business owned by 
her suggests that Ms Derkacs was an employee. 
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Delegation 
37 Ms Derkacs says she did not delegate or sub-contract her work at Phoenix Podiatry to any other person.  Ms Derkacs says 

while Ms Podkas ‘makes quite plain that I was free to sub-contract I refused to believe that she would ever let a third party take 
over my patient for a given shift’ (ts 24). It is not known if Ms Podkas would have prevented any delegation only that 
Ms Derkacs held the belief that she would have. Ms Podkas agrees that Ms Derkacs did not sub-contract another podiatrist at 
any time, however she says that Ms Derkacs had the right to do so (ts 101).  Similar to On Call Interpreters v Federal 
Commissioner of Taxation the right to delegate in the absence of acting upon it is of little consequence in assessing the nature 
of the relationship between Ms Derkacs and Phoenix Podiatry.  On the one occasion Ms Podkas requested that Ms Derkacs 
arrange for an alternative podiatrist to cover her absence, Ms Derkacs declined to do so (ts 101). Whenever Ms Derkacs was 
unable to attend at Phoenix Podiatry, it was Ms Podkas who arranged for another podiatrist to attend (ts 101-102) and I infer 
the relationship would be between Ms Podkas and the alternate podiatrist and not with Ms Derkacs. 

38 An assessment of this factor points towards the relationship being that of employer and employee. 
Integration 
39 Ms Derkacs’ name was listed on the website as one of the team of Phoenix Podiatry and on Phoenix Podiatry’s business cards 

along with other podiatrists at the practice. The website and business cards were designed and provided by Phoenix Podiatry 
(ts 32). 

40 Ms Derkacs says she had a name badge which displayed the logo of Phoenix Podiatry.  Ms Podkas says Ms Derkacs’ name 
badge only had her name on it and did not contain a reference to Phoenix Podiatry.  Ms Derkacs’ badge was not produced 
however a client recalls that Ms Derkacs’ badge displayed a logo that she mistakenly took for a dog’s face when it actually was 
a bird (ts 136).  I infer this would be the Phoenix Podiatry logo. 

41 Phoenix Podiatry did not have a uniform or corporate wardrobe and Ms Derkacs wore casual clothes without a logo. 
42 Clients seen by Ms Derkacs were followed up by Phoenix Podiatry if they, or Medicare, failed to make payments for services.  

Monies not able to be recovered were not deducted from Ms Derkacs payments nor did Ms Derkacs pay Phonenix Podiatry the 
loss (ts 23, 104). 

43 An assessment of these factors suggests Ms Derkacs was an employee. 
Payment, Taxation, Superannuation and Benefits 
44 Phoenix Podiatry did not deduct income tax from any remuneration paid to Ms Derkacs (ts 24) and when cross examined on 

matters concerning taxation arrangements Ms Derkacs was evasive, however Ms Derkacs did concede that she reported her 
income to the Australian Taxation Office as business income (ts 45).   

45 Phoenix Podiatry paid Ms Derkacs on submission of an invoice by Ms Derkacs that was calculated by using a day sheet 
completed by the Receptionist.  Ms Derkacs says the invoice included an ABN number because Ms Podkas requested that it do 
so (ts 37). Ms Derkacs received payment for treatment of a client regardless of whether the client paid Phoenix Podiatry 
(ts 23). 

46 Phoenix Podiatry also did not make any superannuation contributions for Ms Derkacs (ts 24). 
47 Ms Derkacs did not receive paid holiday leave nor paid sick leave (TP [31]). 
48 The non-deduction of income tax from remuneration, payment of an invoice supplied by Ms Derkacs to a financial institution 

account under a business name point towards Ms Derkacs being a contractor.  The non-payment of superannuation 
contributions, along with the non-receipt of holiday pay and sick leave also suggests Ms Derkacs was a contractor and not an 
employee.  However, these conclusions need to be considered with some caution as in ACE Insurance v Trifunovski [37] and 
other indicia will have more weight. 

Express declaration of the Parties 
49 Ms Podkas says that the arrangement between Phoenix Podiatry and Ms Derkacs was discussed between them in 2015 and it 

was agreed that it would be one of contractor or an arrangement akin to a partnership.  Ms Podkas says that Ms Derkacs 
requested that the relationship be that of an independent contractor (TP [20-25]).  Ms Podkas confirmed this under cross 
examination when she says ‘Ms Derkacs insisted she wants to be a contractor’ (ts 110).  Ms Derkacs did not refute Ms Podkas’ 
evidence that it was Ms Derkacs who expressed a preference to be a contractor because this was beneficial to her (TP [24]).  
When cross examined Ms Podkas confirmed this to be the case and that she agreed as a result of their close friendship and 
because the arrangement was to be trialled (ts 110). 

50 Ms Podkas says she first provided a draft Agreement to Ms Derkacs in August 2015 (TP [67]).  Ms Podkas says she raised the 
draft Agreement with Ms Derkacs on several occasions until November 2015 when she retrieved the draft Agreement from 
Ms Derkacs’ correspondence tray and placed it on Ms Derkacs’ desk with a note requesting that she email any issues before 
the end of the week (TP [70-71]).  Ms Podkas says as a result of medical concerns she did not pursue this matter until June 
2017 when she reminded Ms Derkacs about the Agreement.  Ms Podkas’ recollection is that at that time Ms Derkacs advised 
she wished to discuss the termination restriction (TP [75]).  

51 Mr MacHunter says he saw the draft Agreement in Ms Derkacs’ correspondence tray a number of times until November 2018 
(Witness Statement of Paul Anthony MacHunter [12]). 

52 Ms Derkacs says she was not provided with a written draft Agreement before August 2017 which she found on her desk on 
return from a holiday (ts 26). 
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53 On 11 August 2017 Ms Podkas texted Ms Derkacs requesting Ms Derkacs outline any issues she had with the draft Agreement 
so that they could discuss them (TP [76–77]).  Ms Derkacs did not respond, and Ms Podkas did not pursue the matter because 
on 19 August 2017 Ms Derkacs advised that she was resigning from Phoenix Podiatry providing twelve weeks’ notice 
(TP [78]).  Subsequently, in October 2017, Ms Derkacs advised that she would continue until Easter 2018 (TP [79]).  In fact, 
Ms Derkacs did not terminate her relationship with Phoenix Podiatry at Easter and continued to work until November 2018. 

54 On 14 November 2018 Ms Podkas requested Ms Derkacs look at the draft Agreement and there was a discussion about 
superannuation contributions.  Ms Derkacs advised that she would not be able to look at the draft Agreement for a further few 
weeks. 

55 On 19 November 2018, Ms Podkas sent Ms Derkacs a text message advising she would email the Agreement and requested 
that Ms Derkacs look at the draft Agreement and finalise their negotiations by 21 November 2018.  As Ms Derkacs responded 
by text message that she would not have time before 21 November 2018, to review the draft Agreement Ms Podkas advised, by 
text message, that she would block the appointments for a period in the afternoon to enable Ms Derkacs to be free for this task. 

56 Ms Podkas emailed Ms Derkacs an amended draft Agreement with reduced terms, on 19 November 2018 reiterating her text 
messages to contact her with any amendments to be done by the end of the day on 21 November 2018. 

57 Early on 21 November 2018 Ms Derkacs emailed Ms Podkas saying it was unfair to demand that the Agreement be signed in a 
short period of time and that she would review it on the weekend, call her with any issues and have it back by the next week.  
Ms Podkas responded by text advising she had blocked appointments for forty minutes in the morning and she would pay 
Ms Derkacs normal rates for this time.  Ms Derkacs responded by text saying she would not be looking at the draft Agreement 
that day and claiming Ms Podkas was bullying ‘your employee into rushing to sign your document!’ (TP [98]).  Ms Podkas 
responded by text saying Ms Derkacs was not an employee but a contractor (TP [99]). 

58 On 26 November 2018, Ms Derkacs emailed Ms Podkas requesting changes to the draft Agreement for remuneration, period 
for notice and the restrictions on termination (TP [100]).  Ms Podkas responded by email accepting two of the proposed 
changes and rejecting the proposed change to the restrictions on termination (TP [101]).  

59 The two versions of the draft Agreement described the relationship as one of contractor and principal. Ms Derkacs did not raise 
the issue of the description of the nature of the relationship in 2017 nor in 2018.  In proposing changes to the draft Agreement 
in November 2018, Ms Derkacs did not seek to change the description of the relationship to that of an employee. 

60 In addition, Phoenix Podiatry contend that Ms Derkacs considered herself a contractor as she described her relationship as a 
‘locum’ on the invoices submitted for payment (ts 43).  

61 I find that initially in 2015 the parties characterised their relationship as that of a principal and contractor, albeit the details of 
the arrangements were scant.  I am persuaded by Ms Podkas’ evidence that at the time Ms Derkacs expressed a preference to 
be engaged as a contractor.  I find that the draft Agreement and subsequent variations described Ms Derkacs as a contractor.  
I find that Ms Derkacs did not seek to be classified as an employee during her engagement with Phoenix Podiatry of three 
years and eight months, only expressing her concerns that she was in fact an employee latterly in circumstances in which it is 
apparent the negotiations to document their relationship were increasingly tense. However, as in Abdalla v Viewdaze and 
Jiang Shen Cai v Michael Anthony Do Rozario, the parties in this matter cannot deem the relationship to be something it is 
not, and their descriptions of their relationship is one consideration along with a range of other factors. 

62 In answering the question of whether Ms Derkacs is a servant of another and whether Ms Derkacs carried on a business on her 
own behalf in the context of her engagement with Phoenix Podiatry, I have assessed the multiple factors.  Viewing the totality 
of the relationship is a practical matter and I am on balance satisfied that in relation to work undertaken at Phoenix Podiatry, 
Ms Derkacs was not conducting a business of her own.  I find that Ms Derkacs was working within the business established as 
Phoenix Podiatry and her services were provided as part of that business.   

Question to Be Determined – Unfair Dismissal 
63 Having found that Ms Derkacs was an employee the question is whether the termination of Ms Derkacs’ employment was 

harsh, oppressive or unfair. 
Principles 
64 An employer has a right to terminate an employee’s employment provided the termination is not an abuse of the contractual 

right to terminate as established in Undercliffe Nursing Home v Federated Miscellaneous Workers’ Union of Australia, 
Hospital, Service and Miscellaneous, WA Branch (1985) 65 WAIG 385. 

65 The power to summarily dismiss depends upon first, determining whether there has been a breach by the employee of the 
express or implied terms of the contract or demonstrated intention not to be bound by those terms and secondly, an assessment 
of whether the breach is sufficiently serious to allow summary termination of the contract Bruce v AWB Ltd (2000) 100 IR 
129 [15]; [2000] FCA 594. 

66 Blyth Chemicals Limited v Bushnell (1933) 49 CLR 66 (81-82) establishes that it is the conduct of the employee that must be 
considered: 

“Conduct which in respect of important matters is incompatible with the fulfilment of an employee’s duty, or involves an 
opposition, or conflict between his interest and his duty to his employer, or impedes the faithful performance of his 
obligations, or is destructive of the necessary confidence between employer and employee, is a ground of 
dismissal…..But the conduct of the employee must itself involve the incompatibilities, conflict, or impediment, or be 
destructive of confidence.”  
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67 In John Lysaght (Australia) Pty Ltd v Federated Ironworkers Association (1973) 15 AILR 323 it was found that abusive 
language at the workplace may be sufficiently serious to warrant dismissal when directed toward challenging the authority of a 
supervisor or employer.  

Consideration 
68 In this matter on 28 November 2018 Ms Derkacs says she arrived at work expecting to attend to clients.  However, Ms Podkas 

informed her that she was required to immediately sign the draft Agreement otherwise she would not be working at the clinic 
and in effect would terminate her employment unless the Agreement was signed (ts 31).  Ms Podkas’ version of events differs 
from that of Ms Derkacs.  Ms Podkas says that on arrival at the clinic Ms Derkacs asked how she was and Ms Podkas had 
responded that she was not good because they had not as yet agreed on the Agreement (TP [105]) and that she had come into 
the clinic to discuss the Agreement and that until they could arrive at signed agreement Ms Derkacs was suspended (TP [106]).  
Ms Podkas says she had attended at the clinic that morning with the intention of discussing the one issue in the draft 
Agreement that she had understood remained to be settled between them, intending to compromise on this matter, and if 
necessary, treat a client booked with Ms Derkacs to enable Ms Derkacs to have that time to consider the terms and sign the 
Agreement (ts 116).  The differences in the recollections of these exchanges are important and I find that Ms Podkas’ version 
is preferable.  Ms Podkas’ written and oral evidence was consistent and not diminished under cross examination.  Ms Derkacs’ 
evidence was muddled and inconsistent and, at times, evasive. 

69 In response to being told she was not to see clients, Ms Derkacs raised her voice to the level of a shout and swore at 
Ms Podkas.  Ms Derkacs shouting for another member of staff to witness their exchange loudly demanded Ms Podkas say she 
was firing her (TP 108-110]).  A client who overheard the exchanges says Ms Derkcas was yelling at Ms Podkas in a 
disrespectful, abusive, intimating and threatening manner.  (Witness Statement of Kerry Valentine). 

70 Ms Podkas responded by asking Ms Derkacs to return her keys to the clinic and leave the premises (TP [111]).  Ms Derkacs 
briefly left the clinic to retrieve her keys from her vehicle remarking with profanities to a client as she passed through the 
waiting area that she had been sacked (TP [114]) (ts 66). 

71 In this matter I conclude that Ms Derkacs was not dismissed unfairly, harshly or unreasonably in the circumstances.  
Ms Derkacs did not comply with a lawful direction from her employer to not attend clients of the clinic, in order to use that 
time to consider a revised draft Agreement and further discuss any issues in response to Ms Podkas’ instructions.  Ms Derkacs 
used abusive language to directly challenge her supervisor and employer.  I find Ms Derkacs’ conduct was destructive of the 
necessary confidence between employer and employee. 

72 I find that Ms Podkas was entitled to summarily terminate the contract of employment and I dismiss the application. 
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Result Application dismissed 
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Applicant In person 
Respondent Mr C Beetham (of counsel) 
 

Order 
HAVING HEARD the applicant on her own behalf and Mr C Beetham (of counsel) on behalf of the respondent, the Commission, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby orders: 
 THAT this application be, and by this order is, dismissed. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 25 SEPTEMBER 2018 
FILE NO. B 70 OF 2018, B 71 OF 2018 AND B 73 OF 2018 
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Result Directions issued 
Representation  
Applicant Mr A Bukarica of counsel   
Respondent Mr G Giorgi of counsel  
 

Direction 
HAVING heard Mr A Bukarica of counsel on behalf of the applicant and Mr G Giorgi of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs –  

(1) THAT the herein applications be joined and heard and determined together. 
(2) THAT evidence adduced in one application, so far as is relevant, shall be taken to be evidence in each other 

application.  
(3) THAT the applicants and the respondent file an agreed statement of facts (if any) by no later than 4.00pm on 9 

October 2018.  
(4) THAT the applicants by letter request from the respondent the production of specified documents or classes of 

documents in relation to the herein applications by no later than 4.00pm 15 October 2018.  
(5) THAT subject to any objection to production, the respondent provides to the applicants the documents 

requested by no later than 4.00pm 22 October 2018.  
(6) THAT evidence in chief in this matter be adduced by way of signed witness statements which will stand as the 

evidence in chief of the maker. Evidence in chief other than that contained in the witness statements may only 
be adduced by leave of the Commission.  

(7) THAT the applicants file and serve upon the respondent any signed witness statements upon which they intend 
to rely by no later than 4.00pm 29 October 2018.  

(8) THAT the respondent file and serve upon the applicants any signed witness statements upon which it intends to 
rely no later than 4.00pm 26 November 2018. 

(9) THAT the applicants file and serve upon the respondent any signed witness statements in reply upon which they 
intend to rely no later than 4.00pm 3 December 2018.  

(10) THAT the applicants file and serve an outline of submissions and any list of authorities upon which they intend 
to rely no later than 4.00pm 29 October 2018.  

(11) THAT the respondent file and serve an outline of submissions and any list of authorities upon which it intends 
to rely no later than 4.00pm 26 November 2018.  

(12) THAT the applicants file and serve any outline of submissions in reply by no later than 4.00pm 3 December 
2018.  

(13) THAT the matters be listed for hearing for two days in Perth on dates to be fixed by the Commission.  
(14) THAT either party may apply for leave of the Commission for the evidence of witnesses to be taken by video-

link.  
(15) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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Catchwords : Industrial Relations Law (WA) - Contractual benefits claim - Claim for "Role Service 
Allowance" when roster disrupted - Claim for payment for ad hoc night shift work - Claim 
for lack of notice of roster change - Interpretation of contracts - Incorporation of external 
documents into contracts - Principles applied - Claim for "Role Service Allowance" upheld 
for two applicants - Claim for payment for ad hoc night shifts and roster change refused 

Legislation : Industrial Relations Act 1979 (WA) 
Result : Applications upheld in part 
Representation 
Counsel: 
Applicants : Mr A Bukarica of counsel and with him Mr S Crawford of counsel 
Respondent : Mr A Longland of counsel and with him Mr G Giorgi of counsel 
Solicitors: 
Applicants : Construction Forestry Maritime Mining & Energy Union 
Respondent : Herbert Smith Freehills 
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Australian Mutual Provident Society v Chaplin (1978) 18 ALR 385 
Black Box Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219 
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BP Refinery (Westernport) Pty Ltd v The Shire of Hastings (1977) 180 CLR 266 
Charrington & Co Ltd v Wooder [1914] AC 71 
Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1982) 149 CLR 337 
Construction, Forestry, Mining and Energy Union v Pilbara Iron Company (Services) Pty Ltd [2011] FCAFC 91 
Ferguson v TNT Australia Pty Ltd [2014] WAIRC 00020; (2014) 94 WAIG 110 
Franklins Pty Ltd v Metcash Trading Ltd [2009] NSWCA 407 
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Hancock Prospecting Pty Ltd v Wright Prospecting Pty Ltd (2012) 45 WAR 29 
Hotcopper Australia Ltd v David Saab [2001] WAIRC 00102; (2001) 81 WAIG 2704 
Hvalfangerselskapet Polaris Aktieselskap Ltd v Unilever Ltd (1933) 39 Com Cas 1 
King v Griffin Coal Mining Company Pty Ltd (2017) 97 WAIG 527 
Lewis v Great Western Railway Co (1877) 3 QBD 195 
L Schuler AG v Wickman Machine Tool Sales Ltd [1974] AC 235 
McCormick v Riverwood International (Australia) Pty Ltd (1999) 167 ALR 689; [1999] FCA 1640 
Narich Pty Ltd v Commissioner of Pay-Roll Tax (1983) 50 ALR 417 
Reardon Smith Line v Hansen-Tangen [1976] 1 WLR 989 
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Riverwood International Australia Pty Ltd v McCormick (2000) 177 ALR 193; [2000] FCA 889 
Schenker & Co (Aust) Pty Ltd v Maplas Equipment and Services Pty Ltd [1990] VR 834 
Soliman v University of Technology Sydney [2008] FCA 1512 
The Movie Network Channels v Optus Vision Pty Ltd [2009] NSWSC 157 
Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 219 CLR 165 
QBE Insurance Australia Ltd v Vasic [2010] NSWCA 166 
Walker v Citigroup Global Markets Australia Pty Ltd (2006) 233 ALR 687   
Walton and Frank v BHP Billiton Iron Ore Pty Ltd [2019] WAIRC 00089 
Case(s) also cited: 
Australian Broadcasting Commission v Australasian Performing Right Association Limited (1973) 129 CLR 99 
Balfour v Travelstrength Ltd (1980) 60 WAIG 1015 
Brynes v Kindle (2011) 243 CLR 253 
Cantor Fitzgerald International v Callaghan [1999] ICR 639; 2 All ER 411 
Collum v Opie (2000) 76 SASR 588 
Commonwealth of Australia v Barker (2014) 253 CLR 169 
Electricity Generation Corporation v Woodside Energy Ltd (2014) 251 CLR 640; [2014] HCA 7 
Goldie v Getley (No 3) [2011] WASC 132 
Lindsay Petroleum Co v Hurd (1874) LR 5 PC 221 
Mount Bruce Mining Pty Ltd v Wright Prospecting Pty Ltd (2015) 256 CLR 104; [2015] HCA 37 
Murray v Hamersley Iron Pty Ltd [2004] WAIRC 10967 
Portius Pty Ltd v Transport Workers’ Union of Australia, Industrial Union of Workers, Western Australian Branch [1991] WAIRC 
10019 
RACV Road Service Pty Ltd v “Automotive, Food, Metals, Engineering, Printing and Kindred Industries Union” known as 
Australian Manufacturing Workers’ Union (AMWU) [2014] FWCFB 1629 
Reardon Smith Line v Hansen-Tangen [1976] 3 All ER 570 
Romero v Farstad Shipping (Indian Pacific) Pty Ltd [2014] FCAFC 177 
Rowley v BHP Billiton Iron Ore Pty Ltd [2014] WAIRC 244 
Spunwill Pty Ltd v Bab Pty Ltd (1994) 36 NSWLR 290 
The Federated Miscellaneous Workers’ Union of Australia, WA Branch v Gromark Packaging [1991] WAIRC 13150 
Westpac Banking Corporation v Wittenberg [2016] FCAFC 33 
Yousif v Commonwealth Bank of Australia (2010) 193 IR 212 
Zafiriou v Stain-Gobain Administration Pty Ltd [2013] VSC 377 

Reasons for Decision 
The applications 
1 The respondent mines iron ore in the Pilbara region of the State.  It operates 16 mines, four port terminals and an extensive rail 

network.  The respondent is a wholly owned subsidiary of Rio Tinto and is the employing entity of employees engaged in Rio 
Tinto’s iron ore mining operations in Western Australia. 

2 The applicants, Mr Perrin, Mr Holden and Mr Ahearn are employed by the respondent in its area of operation known as the 
“Cranes and Transport team”.  The applicants are employed on a fly in fly out basis, and are engaged on an eight day on, six 
day off roster. Whilst the applicants were originally employed to work at Tom Price, they are now based at the respondent’s 
Greater Brockman operation. As a part of their duties, they are required to undertake work across the respondent’s Pilbara 
mining operations, wherever necessary. 

3 The applicants bring claims for denied contractual benefits under s 29(1)(b)(ii) of the Industrial Relations Act 1979.  The 
applicants allege that the respondent has denied to them benefits under their contracts of employment in relation to three 
alleged entitlements.  They are: 
a. payments at a higher rate in respect of a “Role Service Allowance” in respect of being “Called Out” (commonly 

understood and described as “disruptions”); 
b. payment for ad hoc night shifts (as part of a “disruption”); and 
c. lack of notice for a roster change. 

4 By agreement between the parties and the Commission, the threshold issue of entitlement having regard to the applicants’ 
terms and conditions of employment, is to be determined first.  Should the Commission find favour with any of the applicants’ 
claims, the quantum of any benefits will be determined in further proceedings before the Commission, if necessary. 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1667 
 

Agreed facts 
5 Helpfully, the parties have compiled a statement of agreed facts which sets out in some detail, the relevant background. Whilst 

somewhat lengthy, it places the subsequent discussion and analysis in context and I set it out in full as follows: 
Statement of Agreed Facts 

This Statement of Agreed Facts is an agreed document of the applicants and respondent prepared for the purposes of these 
proceedings only, in accordance with the orders of the Western Australian Industrial Relations Commission dated 25 
September 2018. 
A.  The first applicant 
1. Mr David Perrin ('the first applicant') is a resident of the State of Western Australia.  His residential address is 83 

Tallarook Way, Waggrakine. 
2. The first applicant is 45 years old.  His date of birth is 19 February 1973. 
3. The first applicant is and was at all relevant times, a permanent employee of Pilbara Iron Company (Services) Pty 

Ltd ('the respondent'). 
4. The respondent is a wholly owned subsidiary of the dual listed resources company Rio Tinto Ltd/Rio Tinto PLC 

('Rio Tinto'). 
5. The respondent is the primary employing entity of employees engaged in the iron ore operations of Rio Tinto in the 

State of Western Australia. 
6. The first applicant commenced employment with the respondent on 1 November 2014 as an "Operator Cranes and 

Transport". 
7. The first applicant and the respondent are party to a written contract of employment entered into on or about 20 

October 2014 comprising an "Offer of Employment" and a "Schedule of Remuneration, Benefits and Employment 
Conditions".  A true and correct copy of this contract is attached and marked "Attachment 1". 

8. At the commencement of his employment, the first applicant's usual work location was the respondent's Tom Price 
site. 

9. On 22 August 2018, the first applicant's usual work location was altered to the Greater Brockman mine. 
10. As at the date of this statement, the first applicant is employed on the basis of a fly-in, fly-out ('FIFO') employment 

arrangement and commutes to the Greater Brockman mine located approximately 60 kilometres from Tom Price. 
11. The travel and accommodation costs associated with the first applicant's FIFO work arrangements are arranged and 

paid for by the respondent. 
12. At the commencement of employment with the respondent, the applicant's remuneration consisted of a base annual 

salary of $72,000 and the following allowances were identified in his written contract as forming part of his Fixed 
Remuneration: 

a. Commute allowance - $ 4,120 per annum 
b. National FIFO allowance - $2,000 per annum 
c. Function allowance - $21,600 per annum 
d. Role service allowance - $3,937.20 per annum 

13. The applicant's total fixed remuneration at commencement of employment (excluding superannuation) was 
$113,657.20 

B.  The second applicant 
14. Mr Colin Holden ('the second applicant') is a resident of the State of Western Australia.  His residential address is 

11 Headland Road, Leschenault. 
15. The second applicant is 50 years old.  His date of birth is 1 January 1968. 
16. The second applicant is and was at all relevant times, a permanent employee of the respondent. 
17. The respondent is a wholly owned subsidiary of Rio Tinto. 
18. The respondent is the primary employing entity of employees engaged in the iron ore operations of Rio Tinto in the 

State of Western Australia. 
19. The second applicant commenced employment with the respondent on 21 August 2014 as an "Operator Cranes and 

Transport". 
20. The second applicant and the respondent are party to a written contract of employment entered into on or about 14 

August 2014 comprising an "Offer of Employment" and a "Schedule of Remuneration, Benefits and Employment 
Conditions".  A true and correct copy of this contract is attached and marked "Attachment 2". 

21. At the commencement of his employment, the second applicant's usual work location was the respondent's Tom 
Price site. 

22. On 5 June 2018, the second applicant's usual work location was altered to the Greater Brockman mine. 



1668 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

23. As at the date of this statement, the second applicant is employed on the basis of a FIFO employment arrangement 
and commutes to the Greater Brockman mine located approximately 60 kilometres from Tom Price. 

24. The travel and accommodation costs associated with the second applicant's FIFO work arrangements are arranged 
and paid for by the respondent. 

25. At the commencement of employment with the respondent, the second applicant's remuneration consisted of a base 
annual salary of $72,000 and the following allowances were identified in his written contract as forming part of his 
Fixed Remuneration: 

a. Commute allowance -$14, 120 per annum 
b. Function allowance - $21,600 per annum 
c. Role service allowance - $3,937.20 per annum 

26. The second applicant's total fixed remuneration at commencement of employment (excluding superannuation) was 
$111,657.20 

C.  The third applicant 
27. Mr Darren Ahearn ('the third applicant') is a resident of the State of Western Australia.  His residential address is 

6 Batavia Place, Geraldton. 
28. The third applicant is 47 years old.  His date of birth is 23 September 1970. 
29. The third applicant is and was at all relevant times, a permanent employee of the respondent. 
30. The respondent is a wholly owned subsidiary of Rio Tinto. 
31. The respondent is the primary employing entity of employees engaged in the iron ore operations of Rio Tinto in the 

State of Western Australia. 
32. The third applicant first commenced employment with Hamersley Iron Pty Ltd, a related entity of the respondent, in 

around 1990. 
33. The third applicant is currently employed by the respondent as an "Operator Cranes and Transport". 
34. The third applicant and the respondent are party to a written contract of employment entered into on or about 8 

November 2010.  A true and correct copy of this contract is attached and marked "Attachment 3". 
35. The third applicant's contract of employment refers to the Pilbara Iron Employee Agreement ("PIEA").  A true and 

correct copy of the PIEA is attached and marked "Attachment 4". 
36. The respondent lodged the PIEA with the Workplace Authority Director for approval on 1 August 2008.  On 18 

November 2008, the respondent was notified that the PIEA had been approved. 
37. On 25 July 2011, by order of the Full Court of the Federal Court of Australia, the PIEA was quashed ab initio 

(Construction, Forestry, Mining and Energy Union v Pilbara Iron Company (Services) Pty Ltd [2011] FCAFC 91). 
38. A letter was issued to the third applicant by the respondent dated 23 May 2012.  A true and correct copy of this 

letter is attached and marked "Attachment 5". 
39 .At the commencement of his employment, the third applicant's usual work location was the respondent's Tom Price 

site. 
40. On 6 June 2018, the third applicant's usual work location was altered to the Greater Brockman mine. 
41. As at the date of this statement, the third applicant is employed on the basis of a FIFO employment arrangement and 

commutes to the Greater Brockman mine located approximately 60 kilometres from Tom Price. 
42. The travel and accommodation costs associated with the first applicant's FIFO work arrangements are arranged and 

paid for by the respondent. 
43. At the commencement of his employment contract dated 8 November 201 O, the third applicant's remuneration 

consisted of a base annual salary of $69,613 and the following allowances were identified in his written contract as 
forming part of his Fixed Remuneration: 

a. Commute allowance - $16,810.00 per annum 
b. Function allowance - $41,767.80 per annum 
c. Role service allowance - $3,610.00 per annum 

44. Immediately following the letter issued to the applicant by the respondent on 23 May 2012, the applicant's total 
fixed remuneration (excluding superannuation) was $122,476.50. 

D The applicants 
45. The first, second and third applicants (collectively, 'the applicants') are employed as part of the respondent's 

Cranes and Transport Division.  Their duties are primarily associated with the operation of cranes and related plant. 
46. As at the date of this statement, there are 48 employees engaged in the respondent's Cranes and Transport Division 

(including the applicants), of which: 
a. 19 are residential employees; and 
b. 29 are FIFO employees. 
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47. Under the respondent's remuneration structure, the applicants are employed within Band 1C. 
48. As at the date of this statement, the applicants are employed pursuant to an 8- days on, 6-days off, work roster 

which requires work on rostered days on any of the 365/6 days of the year. 
49. As at the date of this statement, the applicants' normal working hours average 48 per week over the roster cycle. 
50. As at the date of this statement, the applicants' normal shift length is 12 hours. 
51. The applicants are currently employed under a "day work" roster and are not required to work night shifts as part of 

their normal roster pattern. 
52. Whilst rostered on for work at Greater Brockman, the applicants reside in camp accommodation provided by the 

respondent ('home camp'). 
53. The respondent also provides accommodation at any other site where the applicants are required to reside in the 

course of their employment ('away camp'). 
54. Whilst the applicants are primarily employed out of the respondent's Greater Brockman depot at the date of this 

statement, they are required to temporarily relocate to other locations in the Pilbara and to reside in locations other 
than Greater Brockman at the direction of the respondent. 

55. The applicants are also required from time to time to work night shifts at the direction of the respondent. 
56. Since at least 5 May 2008, the respondent has had in place an "Allowances Policy" (Version 1, Issue 7).  As at the 

date of this statement, the following versions of the Allowances Policy exist: 
a. 3 October 2013 (Version 2); 
b. 5 November 2013 (Version 2.1); 
c. 10 February 2014 (Version 2.2; 
d. 13 May 2014 (Version 2.3); 
e. 17 June 2014 (Version 2.4); 
f. 5 August 2014 (Version 2.5); 
g. 19 September 2014 (Version 2.6); and 
h. 1 April 2016 (Version 2.7). 
Copies of each of the above versions of the Allowances Policy, other than Version 2.3, are attached and marked 
"Attachment 6" to "Attachment 13", respectively. 

57. The version of the Allowances Policy in place as at 1 October 2015 was Version 2.6 (Attachment 12). 
58. Since around August 2014, the respondent has had in place a "HR Guidance Note - Applying Allowances".  A true 

and correct copy of the HR Guidance Note is attached and marked "Attachment 14". 
59. From the commencement of the applicants' employment with the respondent in the Cranes and Transport Division 

and until 30 September 2015: 
a. Each single day involving an overnight stay in an away camp by the applicants was counted as a separate 

'disruption' in terms of calculating the quantum of Role Service Allowance paid; and 
b. If required to work a night shift, the applicants received a flat night shift allowance for each night worked; and 
c. The level of night shift allowance paid was different depending on whether the night shift fell on a week day, 

a weekend and a public holiday. 
60. A true and correct copy of a PowerPoint presentation dated 8 July 2015, titled "Cranes & Transport: Ad-hoc nights 

& disruptions" is attached and marked "Attachment 15". 
61. A true and correct copy of Word document titled "Cranes & Transport: FAQ's - Recognition of nights & 

disruptions" is attached and marked "Attachment 16". 
62. From 1 October 2015 to the date of this statement: 

a. Only the first and last nights of an overnight stay in an away camp by the applicants has been counted as a 
separate 'disruption' in terms of calculating the quantum of Role Service Allowance paid; and 

b. No additional shift allowance has been paid for working night shifts as directed. 
6 Annexed to the SOAF, are several key documents relevant to the determination of the present claims. I will refer to them 

subsequently when considering the terms of the applicants’ contracts of employment, in the context of the respondent’s 
relevant policies. These assume some significance for the purposes of the disposition of the applicants’ claims. 

7 The issues in dispute in this case involve consideration of the applicants’ various contract of employment documents, read with 
policies of the respondent dealing with allowances. They involve some difficult issues. The relationship between the various 
instruments, and how they have been and should be applied, has involved extensive legal argument in this case by counsel for 
the parties.  That relationship, as the subsequent discussion will illustrate, is, regrettably, not clear. I should also acknowledge 
the parties filed detailed and helpful written submissions in these matters, which I have carefully considered. The fact that all 
the various arguments are not set out in the following reasons, does not mean they have been overlooked in any respect. 
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The contract of employment documents 
8 The contracts of employment for Mr Perrin and Mr Holden are in common terms.  In relation to Mr Ahearn’s contract, there is 

a twist.  I will deal with those issues now. 
9 Mr Perrin and Mr Holden’s contracts comprise a letter of offer and a document described as “Schedule of Remuneration, 

Benefits and Employment Conditions”.  They are materially the same. It is convenient to set out the relevant parts of the 
contract documents now. I will use Mr Perrin’s, dated 20 October 2014, for present purposes. Mr Perrin’s letter of offer of 
employment of that date, formal parts omitted, relevantly provided as follows: 

Offer of Employment 
We are pleased to confirm our offer of Permanent, Full Time employment to the role of Operator Cranes & Transport 
with Pilbara Iron Company Services Pty Ltd. 
Your fixed annual remuneration will be $124,454.63 per annum which includes base salary, applicable allowances and 
superannuation.  The total estimated annual remuneration including bonuses is targeted at $132,119.63. 
Full details of your remuneration including Incentive Payments, are outlined in the Summary of Remuneration and 
Benefits.  The terms and conditions of your employment are recorded in the attached Schedule of Remuneration, Benefits 
and Employment Conditions.  If there are any aspects of the offer on which you would like clarification or additional 
information, please contact Shantomona Bhardwaj, on 08 9425 9181. 
If you accept this offer of employment your start date in the role will be 1 November 2014.  Please review the attached 
Schedule of Remuneration, Benefits & Employment Conditions.  To indicate your acceptance, please follow the 
hyperlink in the e-mail sent to you and complete all required information online by 27 October 2014.  This offer of 
employment will be deemed to have lapsed if your acceptance is not received by this date. 
I look forward to working with you in this role. 

10 As mentioned above, it was common ground that the contracts of employment in the case of Mr Perrin and Mr Holden 
comprised the letter of offer and the attached Schedule. Several parts of the Schedule are relevant for the purposes of these 
proceedings and I set them out as follows: 

Strictly Private & Confidential 
Schedule of Remuneration, Benefits and Employment Conditions 

 
Name: David Perrin 
Role Title: Operator Cranes & Transport 
Band: 1C 
Department: Cranage and Transport Services 
Employer: Pilbara Iron Company Services Pty Ltd (“the Company”) 
Location: Tom Price 
Reports To: Supervisor Cranage and Transport 
Employment Status: Permanent, Full Time 
Date of Commencement: 1 November 2014 
Roster: 8 days on, 6 off 
 Average hours per week 48 
 
This Schedule should be read in conjunction with the covering letter.  The policies governing these benefits and their 
terms and conditions may be varied from time to time. 
Terms of Offer This Schedule and the covering letter form part of your terms and conditions of employment. 

Pilbara Iron is associated with Rio Tinto Iron Ore which includes a range of other related 
companies involved in iron ore mining, processing smelting, reducing and refining of ores and 
ancillary operations.  These companies include Hamersley Iron Pty Limited, Pilbara Iron Pty 
Limited, Robe River Iron Associates, Robe River Mining Co Pty Ltd and may involve other 
companies related to Rio Tinto Limited or Rio Tinto plc. 
It is a term and condition of employment that you may be deployed to work in any of these 
associated companies as directed by Pilbara Iron.  In these circumstances, this document 
continues to apply to your employment and you agree to work under the direction of the 
manager you are assigned in the associated company and abide by the all the policies and 
procedures of that company as updated, superseded or issued from time to time. 

11 Under the heading “Remuneration” is the following: 
Full details of your remuneration including Incentive Payments, are outlined in the Summary of Remuneration and 
Benefits. 
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Your Fixed Role Remuneration (excluding superannuation): 
 is inclusive of payment for all hours of work required to perform your role, penalties, annual leave loading and all 

other allowances; and 
 is inclusive of payment for any entitlements that may otherwise be payable under a Modern Award or any other 

applicable industrial instrument; and 
 May be applied and apportioned against entitlements otherwise payable under any applicable industrial instrument. 

12 Specific consideration also needs to be given to the “Allowances” section of the Schedule. It is in the following terms: 
Allowances 
Allowances are determined by role requirements and are paid in accordance with applicable policies.  Allowances are 
subject to periodic review. 
Commute Allowance 
Where you are rostered to work a commute working arrangement, you will be paid a Commute Allowance.  The 
Commute Allowance is paid to compensate you for the disabilities and roster requirements (including shift work) 
associated with the role, including the nights that you are away from your normal place of residence and the disruption 
that a commute working arrangement can cause to your family and social life. 
Function Allowance 
When you work on a roster that requires you to work additional mandatory rostered hours in excess of 40 hours per week 
including if you are regularly required to work a handover at the start or finish of a shift, you will be paid a Function 
Allowance.  Function Allowance is paid in accordance with the Allowance Policy. 
Role Allowance 
A Role Allowance is paid where you are required to provide regular service or support outside your normal rostered 
hours.  The Role Allowance is made up of a Standby Payment and/or a Call Out Payment. 
Where as part of your roster, you are required to be on Standby for more than ten weeks per annum you will receive an 
allowance.  Where you do not qualify for the Standby allowance, but are required to perform Standby, you will be entitled 
to a pro rata allowance on a daily basis. 
Where you are Called Out on twelve or more occasions per annum, you will be entitled to receive a higher allowance. 

13 The hours of work section of the Schedule prescribes base hours, rosters and shift work, work outside normal rostered hours, 
rest periods and meal breaks.  Relevantly, the “Rosters and Shift Work” section provides as follows: 

Rosters and Shift Work 
The Company may carry out all operations 24 hours per day, seven days of the week and implement and change roster 
systems to meet the needs of the site and that will consider the health and safety needs of employees.  Prior to the 
introduction of any new roster system, the Company will consult with the majority of employees directly affected.  The 
Company will genuinely attempt to reach agreement with these employees and give prompt consideration to any matters 
raised by those employees. 
You may be required to perform a handover for communication and work continuity. 
The Company may require you to change roster and will give you as much notice as possible of any such change.  An 
employee may be required to change between day work and shift work, shift work and day work, or from one form of 
shift or shift roster to another. 
Where 7 days’ notice is not provided, then for the shortfall in the period of notice, you will be paid for each roster worked 
the higher of the allowances applicable to the employee’s former or new roster. 

14 Finally, a part of the Schedule which assumed some significance in the arguments of counsel related to “Policies, Procedures 
and Other Conditions”, especially the fourth par.  That part of the Schedule relevantly provides in the following terms: 

Policies, 
Procedures and 
Other Conditions 
 

In addition to the terms and conditions outlined in this contract, it is a condition of your 
employment that you are required to comply with all reasonable directions by the 
Company and policies, procedures and standards that apply to your employment.  Such 
policies include (but are not limited to) The Way We Work. 
You must familiarise yourself with the Company’s policies, procedures and standards.  
The Company retains the discretion to vary the policies, procedures and standards. 
Failure to comply with Company policies, procedures and standards could result in 
disciplinary action, which may include termination of your employment. 
The benefits provided to you under our policies are discretionary in nature and do not form 
part of your contract of employment. 
No duty of trust and confidence imposing obligations on the Company can be implied into 
this contract of employment. 
Details of our policies, procedures and standards are available from Human Resources or 
on the Company intranet. 
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15 There was also a further document provided to Mr Perrin and Mr Holden entitled “Remuneration and Benefits Summary” 
which set out a breakdown of their estimated total remuneration and benefits. It was common ground that this document was 
provided to Mr Perrin and Mr Holden as a summary of their remuneration and benefits as contained in their contracts of 
employment and did not have independent contractual effect. It is comprised of a fixed annual remuneration amount and a 
variable component, including an incentive scheme and superannuation contribution.  It may be useful to also set out the table 
to which some reference was made by the parties during the case. The table is in the following terms: 

Strictly Private & Confidential – RTIO 
Remuneration and Benefits Summary 
The following is a breakdown of your estimated total Remuneration and Benefits. 
David Perrin - Band 1C 
Remuneration Component Value 
Annual Base Salary $72,000.00 
Commute Allowance $14,120.00 
Function Allowance $21,600.00 
National FIFO Allowance $2,000.00 
Role Service Allowance $3,937.20 
Superannuation (Ordinary Time Earnings x 9.50%) $10,797.43 
Fixed Annual Remuneration Total $124,454.63 
Target Employee Incentive Scheme Amount (EIS) $7,000.00 
Superannuation value on Target Employee Incentive Scheme Amount (EIS) $665.00 
Total Estimated Annual Remuneration and Benefits at Target $132,119.63 

16 In the case of Mr Ahearn, who was employed in November 2010, his contract documents were quite different. This is because 
instead of the Schedule, his contract of employment incorporated an agreement known as the “Pilbara Iron Employee 
Agreement”, which, as noted above, was found to be invalid by the Federal Court.  Nonetheless, Mr Ahearn’s letter of offer of 
employment said that both the letter and the Agreement formed part of his contract of employment.  This was not contested in 
these proceedings. Mr Ahearn’s letter of offer dated 8 November 2010 relevantly provided as follows: 

We have pleasure in offering you a transfer to the position of Crannage & Transport Operator with Pilbara Iron Company 
(Services) Pty Ltd (Pilbara Iron) on the following basis. 
Job Classification  1 C - Crane Operator 
Department: Cranage & Transport Tom Price 
Work Location: Tom Price 
Employment Status: Permanent - Full Time 
Reporting to: Gary Duss, Cranage & Transport Supervisor 
Working Arrangement: Commute 
Roster: 14 days on, 7 off, Average 56 hour week 
Start Date: 30th December 2010 
1.  Terms of Offer 
Your employment is subject to the Pilbara Iron Employee Agreement (attached).  Other key terms and conditions of your 
employment are set out below.  Both this letter and the Pilbara Iron Employee Agreement form part of your terms and 
conditions of employment. 

17 The remuneration provision of Mr Ahearn’s letter of offer was set out somewhat differently to that of Mr Perrin and 
Mr Holden and was as follows: 

 
3.  Remuneration 
 The total annual on-target value of your package is $151 ,292.87. 

Following is a breakdown of how this package has been valued: 
 Fixed Remuneration:   
  Base Salary: $ 69,613.00 
  Commute Allowance: $ 16,810.00 
  Function Allowance: $ 41,767.80 
  Role Service Allowance: $ 3,610.00 
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 Incentives:   
  Current on target Employee Incentive (Level 1 B - 1 E 

Employees) 
$ 7,000.00 

 Sub-total (Role Remuneration) $ 138,800.80 
  Superannuation $ 12 492.07 

 Total  $ 151,292.87 

18 Mr Ahearn’s letter of offer did not contain a “policies and procedures” provision, as did those for Mr Perrin and Mr Holden. 
The relevant part of the letter of offer simply said, “You must abide by all the policies and procedures of the Company, as 
updated, superseded or issued from time to time.” Parts of the Agreement are relevant too.  Allowance provisions for present 
purposes were set out at clauses 5.7 and 5.8 and they read as follows: 

5.7 Residential Employees' Allowances 
An employee's allowances will be dependent upon the employee's roster and their particular role and will be paid 
in accordance with the following terms: 
… 
5.7.2(a) Shift Allowance 

When a residential employee is required to work on a shift roster, they shall be paid a Shift 
Allowance.  The Shift Allowance compensates for all disabilities and working hours associated with 
the role, including the requirements of the roster and work on any afternoon or night shift, weekend or 
public holiday that is required as part of the role. 
The calculation for the Shift Allowance is set out in Annexure 2. 

… 
5.7.3 Role Allowance 

A Role Allowance is paid to an employee where that employee provides regular service or support 
outside their normal rostered hours.  The Role Allowance is made up of a Standby Payment and/or a 
Call Out Payment. 
Where as part of their roster, an employee is required to be on Standby for more than ten weeks per 
annum they will receive an allowance of $3243.10 per annum.  Where an employee does not qualify 
for the Standby allowance, and they are required to perform Standby they will be entitled to $324.31 
per week or pro rata on a daily basis for part of a week. 
Where an employee is Called Out on twelve or more occasions per annum, they will be entitled to 
receive an allowance of $3,540 per annum. 

… 
5.8 Commute Employees Allowances 

Allowances for commute (fly in fly out) employees will be dependent upon the employee's roster and role and 
will be paid in accordance with the following terms: 
5.8.1 Commute Allowance 

When an employee is rostered to work a commute working arrangement they will be paid a Commute 
Allowance.  The Commute Allowance is paid to compensate an employee for the disabilities and 
roster requirements associated with the role, including the nights that an employee is away from their 
normal place of residence and the disruption that a commute working arrangement can cause to an 
employee's family and social life. 
The calculation for the Commute Allowance is set out in Annexure 4. 

5.8.2 Function Allowance 
When an employee works on a roster that requires the employee to work additional mandatory 
rostered hours in excess of 40 hours per week, or an employee is regularly required to work a 
handover at the start or finish of a shift, the employee will be paid a Function Allowance.  Function 
Allowance is paid as time and a half for rostered hours in excess of 40 hours per week expressed as a 
percentage of Minimum Annual Base Salary. 
An example of the calculation of Function Allowance is set out in Annexure 3. 

19 The shift work provision of the Agreement was also referred to in argument and it provides as follows: 
6.1.4 Shift Work 

An employee may be required to change between day work and shift work, shift work and day work, 
or from one form of shift or shift roster to another. 
The Company will give an employee as much notice as possible of any change.  Where less than 48 
hours notice is provided, then this event will be treated as a Call Out for the purposes of clause 5.  7.3. 
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20 Also relevant in the case of Mr Ahearn, is a letter dated 23 May 2012, which confirmed a roster change, effective 1 June 2012.  
That letter, formal parts omitted, is in the following terms: 

Letter of Confirmation – Roster Change 
Please accept this letter as confirmation of a change to your roster effective 1 June 2012.  Your new roster will be 8 days 
on, 6 days off, which is based on an average 48 hours per week.  As a result of this change your total fixed remuneration 
(TFR) will be altered. 
Your revised remuneration is as follows; 
Remuneration Component CURRENT NEW 
Base Salary  $ 78,905.00  $ 78,905.00 
Commute Allowance  $ 17,920.00  $ 16,040.00 
Function Allowance  $ 47,343.00  $ 23,671.50 
Role Service Allowance  $ 3,860.00  $ 3,860.00 
Sub Total (Role Remuneration)  $ 148,028.00  $ 122,476.50 
Superannuation  $ 13,322.52  $ 11,022.89 
Total Fixed Remuneration  $ 161,350.52  $ 133,499.40 
Employee Incentive Scheme  $ 7,000.00  $ 7,000.00 
Superannuation  $ 630.00  $ 630.00 
TOTAL Remuneration  $ 168,980.52  $ 141,129.40 
All other terms and conditions of your current Contract of Employment remain unchanged. 
Please return a signed copy of this letter to Lauren Prosser, Human Resources within 7 days of receiving this letter. 
Should you have any queries regarding this letter, please do not hesitate to contact Lauren on 6279 6594. 
We look forward to your continued contribution to the team. 

21 The meaning and effect of the applicants’ letters of offer of employment, the Schedule and the Agreement, will be considered 
later in the context of the parties’ submissions and the evidence. 

Allowances Policy 
22 As already noted, relevant provisions of the respondent’s Allowances Policy assumed some significance in argument.  It is also 

convenient to set them out now.  The respondent’s Allowances Policy documents are lengthy and somewhat complicated. They 
have had various iterations. The version of the Allowances Policy agreed as most relevant for present purposes was 
version 2.6, in effect as at 1 October 2015.  Relevant to the applicants’ claims in relation to payment for ad hoc night shifts is 
that part of the Allowance Policy set out in cl 3.2.3 dealing with “Shift Allowance” payments, and cl 3.2.7 dealing with 
“Commute Allowance”.  Those clauses are as follows: 

3.2.3 Shift Allowance 
Eligible employees: 
  Residential and Perth Operations Centre bands 1B to 1E 

Intent: 
To compensate for the requirement to work on nights, weekends and public holidays as determined by the 
employee’s roster. 
Basis of calculation: 
Set dollar amount per night, weekend and public holiday.  Shift allowance ($ amount for each WSR) = 
(Average number of nights, weekends and public holidays per year for WSR) x ($ rate per night, weekend and 
public holiday respectively). 

… 
3.2.7 Commute Allowance 

Eligible employees: 
 FIFO employees in bands K to 1E not receiving a construction allowance. 
 FIFO employees in bands I & J on a roster of more than an average 40 hours per week.  Note that FIFO 

employees in bands I & J on a roster of 40 hours and in bands F to H do not receive commute 
allowance, but do receive F-J Special Allowance. 

Intent: 
To compensate FIFO employees for disabilities and roster requirements associated with the role, including for 
the time spent away from their normal place of residence and the disruption that a commute working 
arrangement can cause to an employee’s family and social life. 
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Basis of calculation: 
Fixed payment for each night away from home per annum working day shift plus fixed payment for each night 
away from home working night shift.  That is, commute allowance (set dollar amount) = 365.25 / days in roster 
cycle x nights away x applicable rate. 

23 Relevant to the role allowance claims is cl 3.2.13, which provides for a Role Service Allowance and is in the following terms: 
3.2.13 Role Service Allowance 

Eligible employees: 
 Residential employees band K to 1E 
 Perth Operations Centre Information Technology employees in bands K to 1E 

who do not receive a Work Pattern Allowance and are required to be called out to work outside their 
normal roster arrangements (“disruptions”) on 12 or more occasions per annum. 

Intent: 
To compensate employees on standby being called out to work. 
Basis of calculation: 
For 0 to 11 disruptions per annum, zero allowance.  For 12 to 24 disruptions per annum, set annual dollar 
allowance.  Additional set dollar allowance for further blocks of 12 disruptions per annum, up to a cap of 49 or 
more disruptions as per the table below: 
0 – 11 disruptions  nil 
12 – 24 disruptions  $3,937 per annum 
25 – 36 disruptions  additional $1,968 per annum 
37 – 48 disruptions  additional $1,968 per annum 
49 or more disruptions  additional $1,968 per annum 

The evidence 
24 In addition to the agreed facts, the parties led evidence from several witnesses, in the form of witness statements which stood 

as their evidence in chief.  In addition to themselves, evidence on behalf of the applicants was led from Mr Cunniffe, a 
residential employee based at Tom Price.  For the respondent, evidence was led from Mr Carrick, the Superintendent Planning 
and Engineering in the Warehousing, Cranes and Logistics team and Mr McStea, a Human Resources Business Partner for the 
respondent. 

25 None of the applicants nor Mr Cunniffe were required for cross examination.  At the outset of the proceedings, objections were 
raised by the respondent to some of the applicants’ evidence. These were set out in a Schedule filed prior to the 
commencement of the hearing.  Having heard counsel in relation to these matters, I indicated that I would consider the 
objections raised, as matters of weight.  Where evidence may be of questionable relevance or infringe other principles 
applicable to evidence generally, then little weight would be accorded to it.  In other respects, I will deal with the evidence of 
the applicants and other witnesses as follows, to the extent not otherwise canvassed in the statement of agreed facts. 

Mr Perrin 
26 Mr Perrin gave evidence as to how he came to be employed by the respondent.  He said that he had been working for a 

contractor to the respondent for some time.  An opportunity arose for direct employment.  He received a copy of a contract 
from the respondent’s human resources department on 20 October 2014. Mr Perrin testified some aspects of it troubled him, so 
he did not sign it at that time.  A few weeks later he met with Mr Carrick. Mr Perrin said he told Mr Carrick that he thought the 
salary in the offer should be greater, as he was going to operate both cranes and trucks.  Mr Perrin’s evidence was that 
Mr Carrick told him in words to the effect that he would be able to “make up the difference in disruptions and night shift 
payments”.  Mr Perrin said that Mr Carrick further told him that he would get a “disruption” for each night spent away from 
Tom Price working at other sites.  Additional payments would be made for each block of 12 disruptions up to a maximum of 
49 disruptions.  He would also get a night shift payment.  Mr Perrin said that after these discussions with Mr Carrick, he signed 
the contract and started working for the respondent straight away. 

27 In terms of working at other sites, Mr Perrin testified that whilst based at Greater Brockman, he may be required at any time to 
work at other locations including Paraburdoo, Marandoo, West Angelas, Yandi and Hope Downs.  He said he never gets seven 
days’ notice of these changes and often will be given a direction to travel to a different location on the same day as starting his 
shift. When working away from his “home camp”, Mr Perrin said that he often works night shift as the work often involves 
assisting with shutdowns or maintenance. 

28 In terms of the position prior to October 2015, Mr Perrin regularly received additional payment for “disruptions” for each night 
spent working away from home camp. Night shift payments were made for night shifts worked as well.  Mr Perrin testified that 
he found out about the changes to these allowances in a telephone call from Mr Montague, the Cranes and Transport Manager.  
Mr Montague told him that he would no longer get all “disruptions”, rather only one for both the first and last night away.  
Also, no more night shift payments would be made. Mr Perrin was told that budget cuts were being made and that the company 
thought some of these payments were covered by the commute allowance, applying to fly in fly out employees anyway.  
Mr Perrin said that he was not told of these changes prior to that time and he was not happy with them. 
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Mr Holden 
29 As with Mr Perrin, Mr Holden also worked with a contractor to Rio Tinto prior to his employment by the respondent as a crane 

driver. In about July 2014, Mr Holden became aware of a permanent position available with the respondent.  He said he was 
offered the position by Mr Carrick.  A copy of a contract of employment was sent to him in August 2014 and Mr Holden spoke 
to Mr Carrick, along with his supervisor Mr Duss, in late August 2014. Mr Holden testified that he recalled Mr Duss 
explaining that he would work the same roster that he had previously worked with the contractor.  He would be based at Tom 
Price but would have to work away at other locations, for which he would get a disruption payment for each day. The 
disruptions would be payable in blocks of 12 and he would also receive a night shift payment, the rate depending on whether 
he worked a weekday, weekend or public holiday.  Mr Holden said that there was no indication given in this meeting that these 
allowances were able to be changed by the respondent.  Mr Holden said he took these payments to be part of his job.  He 
signed the contract of employment given to him on the same day. 

30 As to how the disruptions worked, Mr Holden said when arriving at Greater Brockman, his home camp, he would generally 
have a meeting with his supervisor.  He would then be told of other locations that he would have to travel to for work, the same 
as Mr Perrin.  Most such work is on night shift.  The duration of the work could be for an overnight job or for a whole roster 
swing.  This often occurs at short notice and seven days’ notice is never given to him. 

31 When he returns to his home camp, Mr Holden said the procedure was that he completed a “disruption form”, which was 
signed by his supervisor and then forwarded to the superintendent. Mr Holden confirmed that he was paid on this basis from 
the start of his employment in August 2014 up to when the changes were made in October 2015.  Mr Holden testified that he 
too was told of this change to payment of allowances by Mr Montague. Mr Holden said the matter was disputed at the time and 
he referred to Mr Cunniffe and another employee, on behalf of the Cranes and Transport group, taking the matter up with the 
company. 

32 Mr Holden said the change has led to a decrease in income for him and has had an impact on his lifestyle. 
Mr Ahearn 
33 The third of the applicants, Mr Ahearn, has been a long-term employee of the Rio Tinto group of companies. He has been 

employed as a crane driver.  As with Messrs Perrin and Holden, Mr Ahearn is required to work at locations other than his 
home camp, on a regular basis.  He testified that he is normally informed of this at the start of his swing, when arriving at the 
airport or at the mine site. In other circumstances, Mr Ahearn may be told that he will be at his home camp for the swing, but 
this may then suddenly change due to unforeseen circumstances. He said that he is never given seven days’ notice in such 
circumstances either. 

34 Mr Ahearn testified that as best as he could recall, disruptions were introduced in about 2000, when other mines commenced.  
Mr Ahearn’s evidence was that he was not sure how this process was formalised, but disruptions became common knowledge 
and the employees were required to complete a form to claim payment.  Each night that the employees were directed to work 
away from their home camp at Tom Price, this was recorded as a disruption and was accrued.  Mr Ahearn also confirmed that 
he got paid for each night shift worked and the rate of payment depended on whether the work was performed on a weekday, a 
weekend or a public holiday. 

35 As with Messrs Perrin and Holden, Mr Ahearn was informed by Mr Montague in October 2015 that the allowance payments 
were to change and that he would only get the first and last night when working away as a disruption.  He would no longer 
receive payments for working night shift.  Mr Ahearn said that he and other crane drivers were not happy with these changes 
and they tried to oppose them through the union.  Mr Ahearn said that he never understood that the payment of a commute 
allowance, as a fly in fly out employee, compensated for night shift work.  He said that he was never told by the respondent 
that these payments could be changed.  Mr Ahearn thought that they were part of his entitlements, as they had been paid to him 
from 2000 to 2015. 

Mr Carrick 
36 Mr Carrick is responsible for managing the planning of the work done by Cranes and Transport across the East and West 

Pilbara operations of the company.  The work performed by the Cranes and Transport team includes shutdown maintenance, 
capital improvement works, the building of equipment and the transportation of equipment around the Pilbara region.  All 
employees in the East Pilbara operations are employed on a fly in fly out basis.  Most employees in the West Pilbara operations 
are too. 

37 Mr Carrick gave some evidence about his contact with Messrs Perrin and Holden when they were first recruited by the 
respondent.  He said it was his usual practice to speak with a prospective employee about their terms and conditions of 
employment. Mr Carrick said that Mr Perrin did request to speak with him regarding his contract document that he had been 
provided before he started. A meeting took place in Mr Carrick’s office at Tom Price. Mr Carrick confirmed Mr Perrin’s 
evidence that Mr Perrin raised the issue of his proposed salary and whether it may be able to be increased. There was some 
discussion about allowances.  Mr Carrick said that he told Mr Perrin of the respondent’s “current policy” in relation to payment 
of night shift allowance and disruptions.  Mr Carrick testified that he based his comments on information he received from the 
respondent’s human resources department about the application of the Allowances Policy and his experience, that the 
respondent’s policies are subject to change.  Mr Carrick said that Mr Perrin seemed happy with this and signed the contract of 
employment document.  Mr Carrick denied that he said, “you know where the gate is” and denied that he made comments in 
the meeting relating to making up the difference in salary through disruptions and night shift payments, as contended by 
Mr Perrin. 
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38 Mr Carrick also gave evidence in relation to the employment of Mr Holden.  Whilst, as with Mr Perrin, Mr Carrick said he 
would normally have spoken with Mr Holden as a new prospective employee, he had no recollection of the meeting to which 
Mr Holden referred. Nor could Mr Carrick recall any subsequent discussion with Mr Holden, about his terms and conditions of 
employment. 

39 Mr Carrick also gave some evidence about the payment of allowances prior to and after October 2015. As far back as 2008, 
Mr Carrick said he noticed that all employees working in the West Pilbara region, regardless of whether they were fly in fly 
out or residential, got paid night shift allowance and disruptions.  Mr Carrick did not think this was the case with employees in 
the East Pilbara region. When the two areas were merged in January 2015, the allowances were paid uniformly.  Mr Carrick 
testified that he queried this with the respondent’s human resources department. He was told that everyone who worked in the 
Cranes and Transport department got paid the allowances. As, on his reading of the policy, he thought only residential 
employees were supposed to be paid these allowances, Mr Carrick said he assumed that this had developed as a practice over 
time.  This had continued from 2008 to 2015. When the documents were put to him by counsel for the applicants, Mr Carrick 
accepted that the reference to “Role Allowance” in Messrs Holden’s and Perrin’s contracts of employment was intended to be 
compensation for disruptions. 

40 Mr Carrick referred to the changes made to payment of allowances introduced in October 2015. This was described, at the 
time, as being an initiative to align rosters and allowances across the company’s Pilbara operations. A consequence of this was 
that the fly in fly out employees in the Cranes and Transport team no longer got paid for all nights away from their home camp 
as disruptions. Only the first and last nights were paid for. Also, there would no longer be any additional payment made for 
working night shifts. 

41 These changes obviously did not go down well with some of the employees.  Mr Carrick said Mr Petty, the General Manager 
at Tom Price, announced the changes to employees over the course of several meetings, which were accompanied by “a bit of 
disharmony”, to use Mr Carrick’s words, in both the meetings themselves and at subsequent prestart meetings on the job.  
Mr Carrick said that some employees came to see him to say they were not happy with the changes. Whilst Mr Carrick said the 
formal grievance system at the company was not pursued, he noted a “sense of dissatisfaction” amongst the team and the issues 
seemed to always be “simmering in the background”. I should observe at this juncture, that I do not accept, when this evidence 
is taken with the applicants’ testimony, and Mr Cunniffe’s evidence, that the issue of allowances was later unsuccessfully 
raised in enterprise bargaining negotiations with the respondent, that the applicants had in some way accepted the changes to 
what they say were terms and conditions in their contracts of employment. 

42 In response to the applicants’ evidence that they never receive seven days’ notice of a requirement to work at different 
locations, Mr Carrick said that it was not his understanding that this would apply. The requirement to give such notice, 
according to Mr Carrick, applies to changes to the roster pattern itself, such as moving from a two week on, one week off to 
eight days on and six days off.  In such cases the company always gives as much notice as it can.  He said that day to day 
changes to work arrangements at Tom Price, such as being required to work away from home camp or on night shift at short 
notice, have always been part and parcel of the job as he saw it. 

Mr McStea 
43 Mr McStea outlined his role as a Human Resources Business Partner for the respondent.  For a time, one of his responsibilities 

was the Cranes and Transport area. Part of his then role involved giving advice to managers and employees of the company on 
terms and conditions of employment. 

44 Mr McStea outlined the two broad bases of employment at the company, fly in fly out or residential. He said both groups of 
employees have different allowances regimes under the respondent’s policies. Mr McStea described fly in fly out employees as 
having two main allowances, commute and function. The commute allowance is intended to compensate employees for 
disabilities and roster requirements, and for general disruption to home and social life by being away while working.  The 
function allowance is intended to compensate employees for working more than a nominal 40 hours per week. 

45 On starting his then position in 2015, Mr McStea said that he became aware of an inconsistency in the application of the 
Allowances Policy.  Employees in the West Pilbara were paid for all disruptions and for all ad hoc night shifts.  Other fly in fly 
out Cranes and Transport employees were not so paid.  Mr McStea described this as an “exception” that seemed to have come 
about because employees in the Cranes and Transport area had a Role Service Allowance in their contracts of employment.  
Mr McStea said that he considered this to be inconsistent with the intent of the Allowances Policy and fly in fly out work 
generally, where employees are already away from home for the duration of their working shifts. 

46 The upshot of this was that a review was undertaken. A decision was made by senior management of the respondent to align 
the Cranes and Transport employee allowances to be more consistent with other employees of the respondent.  Mr McStea said 
that he attended meetings on site where these changes to be made were announced, where some concerns were raised, but in 
the main the employees remained passive.  Mr McStea did become aware of some level of discontentment raised with local 
management.  He was involved in subsequent negotiations for an enterprise agreement.  Mr McStea further said that at no 
stage during that process, did representatives of relevant unions assert that the changes made to the allowances for the affected 
employees, involved a contravention of their contracts of employment. 

47 Mr McStea was familiar with the Allowances Policy, especially version 2.6, which is most relevant in these proceedings. He 
accepted that for the purposes of the Allowances Policy, a reference to a Role Service Allowance was the same thing as Role 
Allowance, as referred to in Messrs Perrin’s and Holden’s contracts of employment.  Mr McStea also accepted that the 
reference to being in receipt of a “higher allowance”, referred to in the Role Allowance clause in the Schedules to 
Messrs Perrin’s and Holden’s contracts of employment, was a reference to the “12 disruptions” concept set out in cl 3.2.13 of 
the Allowances Policy.  In connection with this, Mr McStea also accepted that when the October 2015 changes were 
implemented for Cranes and Transport employees, this did not involve any change in the Allowances Policy itself, rather, a 
change as to how the policy was applied. 
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Consideration 
Relevant principles 
48 The principles to apply in this case, both as to denied contractual benefits, contractual interpretation and incorporation issues, 

are not in dispute. Very recently, in Walton and Frank v BHP Billiton Iron Ore Pty Ltd [2019] WAIRC 00089, I set out the 
approach to denied contractual benefits claims and the interpretation of contracts.  At pars 23 - 24 of that decision I observed as 
follows: 

23 The principles in relation to denied contractual benefits claims are well settled.  The relevant claim must relate to an 
“industrial matter”; the claimant must be an employee; the claimed benefit must be a “contractual benefit” as being 
one to which the employee is entitled under their contract of service; the relevant contract must be one of service; 
the benefit must not arise under an award or order of the Commission; and the benefit must have been denied by the 
employer: Hotcopper Australia Ltd v David Saab [2001] WAIRC 00102; (2001) 81 WAIG 2704 at 2707. 

24 As to the approach to the interpretation of contracts generally, in King v Griffin Coal Mining Company Pty Ltd 
(2017) 97 WAIG 527 I said at pars 11-13 as follows: 

11 Some rules have been developed in the cases as to the approach to adopt in construing the terms of a contract.  A 
recent summary of the relevant principles to be applied was set out by the Court of Appeal (WA) in Black Box 
Control Pty Ltd v Terravision Pty Ltd [2016] WASCA 219.  In this case, Newnes and Murphy JJA and Beech J 
observed at par 42: 

Construction of contracts: general principles 
42 The principles relevant to the proper construction of instruments are well known, and were not in dispute 

in this case.  In summary: 
(1) The process of construction is objective.  The meaning of the terms of an instrument is to be 

determined by what a reasonable person would have understood the terms to mean.50 
(2) The construction of a contract involves determination of the meaning of the words of the contract by 

reference to its text, context and purpose.51 
(3) The commercial purpose or objects sought to be secured by the contract will often be apparent from 

a consideration of the provisions of the contract read as a whole.52 Extrinsic evidence may 
nevertheless assist in identifying the commercial purpose or objects of the contract where that task is 
facilitated by an understanding of the genesis of the transaction, its background, the context and the 
market in which the parties are operating.53 

(4) Extrinsic evidence may also assist in determining the proper construction where there is a 
constructional choice, although it is not necessary in this case to determine the question of whether 
matters external to a contract can be resorted to in order to identify the existence of the 
constructional choice.54 

(5) If an expression in a contract is unambiguous and susceptible of only one meaning, evidence of 
surrounding circumstances cannot be adduced to contradict its plain meaning.55 

(6) To the extent that a contract, document or statutory provision is referred to, expressly or impliedly, 
in an instrument, that contract, document or statutory provision can be considered in construing the 
instrument, without any need for ambiguity or uncertainty of meaning.56 

(7) There are important limits on the extent to which evidence of surrounding circumstances (when 
admissible) can influence the proper construction of an instrument.  Reliance on surrounding 
circumstances must be tempered by loyalty to the text of the instrument.  Reference to background 
facts is not a licence to ignore or rewrite the text.57 The search is for the meaning of what the parties 
said in the instrument, not what the parties meant to say.58 

(8) There are also limits on the kind of evidence which is admissible as background to the construction 
of a contract, and the purposes for which it is admissible.  Insofar as such evidence establishes 
objective background facts known to the parties or the genesis, purpose or objective of the relevant 
transaction, it is admissible.  Insofar as it consists of statements and actions of the parties reflecting 
their actual intentions and expectations it is inadmissible.  Such statements reveal the terms of the 
contract which the parties intended or hoped to make, and which are superseded by, or merged into, 
the contract.59 

(9) An instrument should be construed so as to avoid it making commercial nonsense or giving rise to 
commercial inconvenience.60 However, it must be borne in mind that business common sense may 
be a topic on which minds may differ.61 

(10) An instrument should be construed as a whole.  A construction that makes the various parts of an 
instrument harmonious is preferable.62 If possible, each part of an instrument should be construed so 
as to have some operation.63 

(11) Definitions do not have substantive effect.  A definition is not to be construed in isolation from the 
operative provision(s) in which the defined term is used.  Rather, the operative provision is 
ordinarily to be read by inserting the definition into it.64 
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12 One question addressed in this matter was the most recent debate in the cases in relation to the need for ambiguity 
or differences in meaning, in order for a court to have regard to extrinsic evidence.  This arises from the principles 
discussed in Codelfa Construction Pty Ltd v State Rail Authority of New South Wales (1982) 149 CLR 337.  In 
this case, Mason J, in what is described as the “true rule” said at par 22: 

22 The true rule is that evidence of surrounding circumstances is admissible to assist in the interpretation of 
the contract if the language is ambiguous or susceptible of more than one meaning.  But it is not 
admissible to contradict the language of the contract when it has a plain meaning. 

13 As to the application of the “true rule”, in Hancock Prospecting Pty Ltd v Wright Prospecting Pty Ltd (2012) 45 
WAR 29 McLure P observed as follows at pars 74-80: 

The scope of the “true rule” of construction 
74 Both parties rely on extrinsic material in support of their submissions as to the proper construction of the 

1984 and 1989 Agreements.  Accordingly, it is necessary to enlarge on the scope of the “true rule” in 
Codelfa. 

75 The role of the court in construing a written contract is to give effect to the common intention of the 
parties.  The common intention of the parties is to be ascertained objectively.  That is, the meaning of the 
terms of a contract in writing is to be determined by what a reasonable person would have understood 
them to mean: Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 219 CLR 165.  The subjective intention 
or actual understanding of the parties as to their contractual rights and liabilities are irrelevant in the 
construction exercise. 

76 The practical limitation flowing from the Codelfa true rule is that surrounding circumstances cannot be 
relied on to give rise to an ambiguity that does not otherwise emerge from a consideration of the text of 
the document as a whole, including whatever can be gleaned from that source as to the purpose or object 
of the contract. 

77 The word “ambiguous”, when juxtaposed by Mason J with the expression “or susceptible of more than 
one meaning”, means any situation in which the scope or applicability of a contract is doubtful: Bowtell v 
Goldsbrough, Mort & Co Ltd (1905) 3 CLR 444, 456 - 457.  Ambiguity is not confined to lexical, 
grammatical or syntactical ambiguity. 

78 Moreover, the extent to which admissible evidence of surrounding circumstances can influence the 
interpretation of a contract depends, in the final analysis, on how far the language of the contract is 
legitimately capable of stretching.  Generally, the language can never be construed as having a meaning it 
cannot reasonably bear.  There are exceptions (absurdity or a special meaning as the result of trade, 
custom or usage) that are of no relevance in this context. 

79 Further, on my reading of Codelfa, pre-contractual surrounding circumstances are admissible for the 
purpose of determining whether a term is implied in fact.  That may be because the stringent test for the 
implication of a term in fact excludes any possibility of an implied term contradicting the express terms. 

80 If extrinsic evidence is admissible, the next issue is the scope of the “surrounding circumstances” for the 
purpose of construction.  Mason J in Codelfa also answered that question.  He said: 

“Generally speaking facts existing when the contract was made will not be receivable as part of the 
surrounding circumstances as an aid to construction, unless they were known to both parties, although 
… if the facts are notorious knowledge of them will be presumed. 
It is here that a difficulty arises with respect to the evidence of prior negotiations.  Obviously the prior 
negotiations will tend to establish objective background facts which were known to both parties and 
the subject matter of the contract.  To the extent to which they have this tendency they are admissible.  
But in so far as they consist of statements and actions of the parties which are reflective of their actual 
intentions and expectations they are not receivable (352).” 

49 In King, cited in Walton and Frank above, I also commented on the approach to be adopted to the “reasonable observer” test.  
At pars 58 and 59 I added the following: 

In adopting an objective approach to interpretation, the ascertainment of the views of a reasonable observer, in the 
position of the parties at the material time, from their mutual dealings, can be elusive.  In QBE Insurance Australia Ltd v 
Vasic [2010] NSWCA 166, when discussing the scope of permissible material to which regard may be had in the 
interpretation of an agreement, Allsop P (Giles and MacFarlan JJA agreeing) said at pars 26-28: 

26 The notion of what is known to the parties does not require the facts to be present to the mind and 
consciousness of the contracting parties at the time of contracting.  But the whole construct is one that places 
the reasonable person, whose understanding is critical, in the mutual position that the parties were in.  This 
involves attributing to the reasonable person what the parties knew in the context of their mutual dealings.  I do 
not take the analysis of Macfarlan JA in The Movie Network Channel v Optus as stating a principle otherwise 
than in conformity with the essential elements of the binding High Court principles to which I made reference 
in Franklins v Metcash at [14]-[24] and to which Macfarlan JA himself referred in The Movie Network 
Channel v Optus.  The relevant circumstances in that process are those with which the reasonable person 
should be attributed in order that one objectively correct meaning can be ascribed to the text. 
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27 Were it not for the misconceptions (if I may say so, without intending disrespect) in the submissions on behalf 
of QBE and MMI, I would not find it necessary to say any more.  In the circumstances, however, the matter 
should be put beyond doubt by reference to binding High Court authority. 

28 It is appropriate, first, to set out the passages from Lord Wilberforce in Reardon Smith Line v Hansen-Tangen 
[1976] 1 WLR 989 at 996-997 (relevant parts of which were set out by Macfarlan JA in The Movie Network 
Channel v Optus at [100]).  The relevant passages that have been deeply influential in Australia are as follows: 

“It is often said that, in order to be admissible in aid of construction, these extrinsic facts must be 
within the knowledge of both parties to the contract, but this requirement should not be stated in too 
narrow a sense.  When one speaks of the intention of the parties to the contract, one is speaking 
objectively – the parties cannot themselves give direct evidence of what their intention was – and 
what must be ascertained is what is to be taken as the intention which reasonable people would have 
had if placed in the situation of the parties.  Similarly when one is speaking of aim, or object, or 
commercial purpose, one is speaking objectively of what reasonable persons would have in mind in 
the situation of the parties.  It is in this sense and not in the sense of constructive notice or of 
estopping fact that judges are found using words like ‘knew or must be taken to have known’ (see, for 
example, the well-known judgment of Brett LJ in Lewis v Great Western Railway Co (1877) 3 QBD 
195. 
[His Lordship then referred to Hvalfangerselskapet Polaris Aktieselskap Ltd v Unilever Ltd (1933) 39 
Com Cas 1 and Charrington & Co Ltd v Wooder [1914] AC 71 and summarised the position as 
follows.] 
… what the court must do must be to place itself in thought in the same factual matrix as that in which 
the parties were.  All of these opinions seem to me implicitly to recognise that, in the search for the 
relevant background, there may be facts which form part of the circumstances in which the parties 
contract in which one, or both, may take no particular interest, their minds being addressed to or 
concentrated on other facts so that if asked they would assert that they did not have these facts in the 
forefront of their mind, but that will not prevent those facts from forming part of an objective setting 
in which the contract is to be construed.” 

Furthermore, his Honour continued at par 35 as follows: 
35 It is clear from the binding Australian authorities that the scope of the surrounding circumstances, knowledge 

of which is to be attributed to a reasonable person in the situation of the contracting parties (not one or some 
only of them), is to be understood by reference to what the parties knew in the context of their mutual dealings.  
As Lord Wilberforce said, this does not involve a species of constructive notice.  Constructive notice implies a 
degree of enquiry by reference to some external standard.  Just because something is available to be found 
does not make it relevant, if the parties did not know of it.  The reasonable person may be taken to know of 
things that go beyond those that the parties thought to be important or those to which there was actual 
subjective advertence by the parties.  Further, the circumstances may include such things as the legal context to 
the transaction, especially if a market is involved.  Nevertheless, the scope of the relevant material is 
necessarily bounded by the objective task of the reasonable person giving meaning to the words used by the 
parties in the circumstances in which the contract came to be written, by reference to what the parties knew in 
the sense stated by Lord Wilberforce in Reardon Smith, by Mason J in Codelfa and by the High Court in the 
various cases since Codelfa.  This is how I read the reasons of Macfarlan JA in The Movie Network Channel v 
Optus, with which I agree. 

50 An issue arising in King, as in these cases, was the incorporation of documents into contracts of employment.  Whilst in King, 
the question was whether the terms of a federal award were incorporated, I commented more generally as follows at pars 60 
and 61: 

There have been a number of recent employment cases, both at first instance and on appeal, that have dealt with the 
question of whether an industrial instrument of some kind, such as an award, agreement or a policy document, is 
expressly incorporated into a contract of employment.  Whilst each case will turn on its own facts and circumstances, in 
Soliman v University of Technology Sydney [2008] FCA 1512, Jagot J commented at pars 64-65 as follows: 

64 Riverwood International Australia Pty Ltd v McCormick (2000) 177 ALR 193; [2000] FCA 889 (North and 
Mansfield JJ) confirmed the principles applying to incorporation of documents by reference into employment 
contracts (adopting the principles identified by Weinberg J in McCormick v Riverwood International 
(Australia) Pty Ltd (1999) 167 ALR 689; [1999] FCA 1640 at [70] to [78]).  First, it must be assumed that the 
contract of employment was made in good faith with the object of at least potential mutual benefit by due 
performance.  Secondly, the meaning of the contract is to be determined objectively, the essential question 
being what reasonable business people in the position of the parties would have taken the clause to mean 
(citing Schenker & Co (Aust) Pty Ltd v Maplas Equipment and Services Pty Ltd [1990] VR 834 at 840).  
Thirdly, parties may be bound by the meaning to be reasonably inferred in the circumstances even if that 
meaning is not advanced by either party.  Fourthly, the meaning of contractual terms is ascertained by 
considering them in context (including the “objective background of the transaction…its factual matrix, 
genesis and aim, and the common assumption of the parties” (citing Cheshire & Fifoot’s Law of Contract, 7th 
Aust ed, 1997).  Fifthly, the terms of the contract are those the parties intended to incorporate including 
express terms, inferred terms based on actual intention, and implied terms based on presumed intention.  
Sixthly, “it is not enough that it is reasonable to imply a term; it must be necessary to do so to give business 
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efficacy to the contract” (citing Codelfa Construction Pty Ltd v State Rail Authority of New South Wales 
(1982) 149 CLR 337 at 346).  Seventhly, “evidence of surrounding circumstances is admissible to assist in the 
interpretation of the contract if the language is ambiguous or susceptible of more than one meaning.  But it is 
not admissible to contradict the language of the contract when it has a plain meaning” (citing Codelfa at 352). 

65 In Goldman Sachs JB Were Services Pty Ltd v Nikolich (2007) 163 FCR 62; [2007] FCAFC 120 at [287] 
Jessup J described the approach in Riverwood as one where “all the facts and circumstances surrounding the 
making of the contract in question” should be considered in ascertaining whether any terms should be inferred 
based on intention.  Black CJ, also in Goldman Sachs at [23], observed that: 
 The principles to be applied in determining whether any, and if so what, parts of WWU were terms of the 

contract of employment are not in doubt.  It is well established that if a reasonable person in the position 
of a promisee would conclude that a promisor intended to be contractually bound by a particular 
statement, then the promisor will be so bound.  This objective theory of contract has been repeatedly 
affirmed as representing Australian law by the High Court.  Thus, in Toll (FGCT) Pty Ltd v Alphapharm 
Pty Ltd [2004] HCA 52; (2004) 219 CLR 165, 179, the Court said: 

 It is not the subjective beliefs or understandings of the parties about their rights and liabilities that 
govern their contractual relations.  What matters is what each party by words and conduct would 
have led a reasonable person in the position of the other party to believe.  References to the common 
intention of the parties to a contract are to be understood as referring to what a reasonable person 
would understand by the language in which the parties have expressed their agreement.  The 
meaning of the terms of a contractual document is to be determined by what a reasonable person 
would have understood them to mean.  That, normally, requires consideration not only of the text, 
but also of the surrounding circumstances known to the parties, and the purpose and object of the 
transaction. 

51 I adopt and apply these principles for present purposes. I return to the consideration of the applicants’ claims, in the context of 
the relevant surrounding circumstances.  In the determination of these claims, different considerations apply to Messrs Perrin 
and Holden on the one hand, and to Mr Ahearn on the other.  I will consider Messrs Perrin and Holden first. 

Messrs Perrin and Holden 
52 The terms of the contract documents have been set out above.  First and foremost, the reference to “the terms and conditions of 

your employment are recorded in the attached Schedule of Remuneration, Benefits and Employment Conditions” is plainly a 
statement having contractual effect.  In the covering letter, which in my view is also contractual in nature, the respondent, as 
offeror, extended to Messrs Perrin and Holden, as offerees, an offer of employment principally in the terms of the Schedule. 
By the terms of the covering letter, the respondent was manifesting an intention to be contractually bound to provide the 
benefits and entitlements to Messrs Perrin and Holden, as set out in the Schedule, subject to its terms. 

53 The second par of the letters of offer refers to remuneration. There is a “fixed” component and a “variable” component. The 
fixed component “includes base salary, applicable allowances and superannuation” (my emphasis). These contractual 
remuneration benefits are summarised in the attached Summary, also set out above. Again, this is expressed in terms of the 
fixed and variable remuneration component. Among the fixed elements, is the Role Service Allowance amount, which the 
respondent accepted may not be changed. While reference is made to the Role Service Allowance in the Summary, it was 
common ground that this refers to the Role Allowance as set out in the Schedule.  The Role Allowance is a part of 
Messrs Perrin’s and Holden’s fixed remuneration. 

54 The nature of the fixed remuneration is also emphasised in the “Remuneration” section of the Schedule, which is also referred 
to above. This mentions yet another remuneration term, “Fixed Role Remuneration”, which includes payment for all working 
hours, penalties, etc and all other allowances (my emphasis). This element is paid for the performance of the relevant role, 
which in the case of Messrs Perrin and Holden, is that of an Operator Cranes and Transport. In other words, the Operator 
Cranes and Transport role, occupied by Messrs Perrin and Holden, has contractual entitlements to the prescribed base salary 
and those allowances set out in the Schedule.  

55 Thus, prior to considering the effect of the references to the introductory words and the policies and procedures in the 
Schedule, which was a central part of the respondent’s case, Messrs Perrin and Holden’s contract of employment documents, 
specifically included a Role Allowance, as a contractual entitlement, despite the general position being that such an allowance, 
at least as specified in the relevant part of the Allowances Policy set out above, was limited only to residential employees and 
not fly in fly out employees. Put another way, the respondent, notwithstanding the content of its various policy documents, 
plainly made a conscious decision, for reasons which were not entirely clear on the evidence, to expressly include in its offer of 
employment to Messrs Perrin and Holden, the entitlement to an allowance, which now forms part of their Fixed Role 
Remuneration, which was not otherwise payable to fly in fly out employees generally. There was no suggestion that this was 
an error in contractual drafting and nor could there be.  This conclusion is crystal clear on the face of the contract documents. 
Whilst the reason was somewhat elusive, it does appear from material in evidence, in particular the respondent’s presentation 
documents to employees announcing the change in treatment of disruptions (see Attachment 15 to the SOAF), that it was in 
recognition of the somewhat unique position of employees in the Cranes and Transport area, that the allowance was initially 
paid to them from 2000. 

Role Allowance 
56 Turning specifically to the Role Allowance in the Schedule.  Its terms have been set out above. As I have already mentioned, it 

was common ground that the Role Allowance, as reflected in the Schedule, and as contained in the Summary as a specified 
sum, is a contractual benefit payable to Messrs Perrin and Holden.  The issue is what is the meaning of the words in the Role 
Allowance section of the Schedule, where it is provided “Where you are Called Out on 12 or more occasions per annum, you 
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will be entitled to receive a higher allowance” (my emphasis).  The reference in the Role Allowance section of the Schedule to 
pay a “Standby Payment” appeared not to be relevant to the issues in dispute between the parties in these proceedings. 

57 There can be no question in my view that the sentence just referred to is framed in language which is contractual in nature. It is 
language of obligation and entitlement. The word “entitle” means to “…to give a rightful claim to anything…2 To regard as 
having a title to something…”: Shorter Oxford English Dictionary.    “Entitled” in the sense used in the contract means 
something as a legal right. This is unambiguously clear and is the plain and ordinary meaning of the words used. Furthermore, 
again as a matter of simple construction, it is also manifestly plain that the reference to a “higher allowance” when read with 
the terms of the Schedule as a whole, and the content of the Summary, was intended to be an additional benefit to the specified 
sum for a Role Service Allowance, in the summary document. This is so because the reference to “A Role Allowance is paid” 
at the outset of this provision, is plainly referring to the amount set out in the Summary as “Role Service Allowance”.  The 
reference to “you will be entitled to a higher allowance” in the last par of this section, is clearly referring to something more.  
Any other construction would be nonsensical. 

58 However, the conclusion that this is a contractual term entitling Messrs Perrin and Holden to a “higher allowance”, begs the 
following two further questions.  Firstly, what is the meaning of being “Called Out”? Secondly, what is the “higher allowance” 
referred to and where would a reasonable observer, as prospective employees, such as Messrs Perrin and Holden find any 
reference to it? In the Schedule under the heading “Allowances”, there is reference to allowances “being paid in accordance 
with applicable policies”.  These words were fastened onto by the applicants as a part of their incorporation argument. 

59 The Allowances Policy itself is not specified in this part of the Schedule however, there was no suggestion in argument that 
some other policy was relevant in this respect.  This language tends to confirm that at least in respect of those allowances 
specified in the Schedule, and in turn taken to have contractual effect according to the letter of offer and the terms of the 
Schedule itself, that answers to the type of question posed above as to the role allowance, are to be found in the relevant part of 
the Allowances Policy.  If this were not so, the words referred to immediately above would be superfluous and have no work to 
do. This approach is also supported by the language used in the Function Allowance provision of the Schedule. As set out 
above, it refers to the payment of the allowance “in accordance with the Allowance Policy”. My views in this respect apply 
equally to the Commute Allowance, as a specified contractual allowance. This does not require, despite the detailed and 
helpful submissions of the applicants, an inference that the entirety of the Allowance Policy is taken to be incorporated into the 
contracts of employment. In my view, in accordance with the discussion to follow, it is in respect of the allowances specified 
as terms and conditions of employment, that the issue arises.    

60 In support of the incorporation of the whole of the Allowances Policy into the contracts, the applicants focused on language in 
the Remuneration provision, set out above, when read with the introductory words to the Allowances section of the Schedule. 
It was contended that the reference to “role requirements” of a position, as expressed in the Fixed Role Remuneration 
provision, where it refers to “all other allowances”, when read with the words “Allowances are determined by role 
requirements and are paid in accordance with applicable policies”, as words of entitlement, supports the conclusion that the 
mutual intention of the parties, objectively considered, was that the Allowances Policy in toto would be contractually binding. 
Furthermore, the applicants contended that the evident intention of the parties to these transactions, was to regard the 
applicants as if they were residential employees for the purposes of some of the benefits under the Allowances Policy.  Added 
to this general argument, was the further contention that the reference to “role requirements”, in the context of the contracts, 
gave the respondent significant scope to alter the nature of an employee’s role, and, as a consequence, the applicable 
allowances to go with it. 

61 As to the last point, I have considerable doubts that the contracts of employment of Messrs Perrin and Holden, in relation to 
“role”, provide the level of flexibility inherent in the applicants’ submissions, without the need for a contractual variation. 
Whilst the contracts are broad in terms of employing entities, work location, duties to be performed, shift rosters etc, a 
fundamental change to an employee’s job, as set out in the header to the Schedule, may be a different question. Secondly, the 
reference to “all other allowances” in the Remuneration provision, is to be read in the context of the Schedule as a whole. In 
my view, this is referring to the specified allowances in the contract itself, as set out in the Summary. This is so because the 
reference to “Fixed Role Remuneration (excluding superannuation)”, must be sensibly read as the same thing as “Fixed Annual 
Remuneration”, (which includes superannuation), set out in the covering letter and the Summary. That is, the allowances are 
contract specific.   

62 Thirdly, from the terms of version 2.6 of the Allowances Policy itself, cl 1 Introduction and Purpose, cl 3.1 Application of 
allowances and cl 3.2 Allowance Overview, use language consistent with the policy as a tool to explain and inform the reader 
as to the application of various allowances that are applicable to an employee’s employment. For example, amongst others in a 
similar vein, in cl 3.2, reference is made to “Whether or not an allowance will actually apply to an eligible employee and the 
amount payable will depend on the circumstances of the work arrangement” (my emphasis).  There follows a statement of each 
allowance and its eligibility and intent. The language used is that of information and explanation and not entitlement. What in 
my view the scheme of this document illustrates, is not the provision of benefits conferred in their own right by the policy, but 
rather, an evident link back to the relevant contract of employment, as the source of the entitlement. It is this way in my view, 
that both the contracts of employment and the Allowances Policy documents interrelate and are to be read. It is also for this 
reason also, as developed below, that the argument for partial incorporation is on stronger ground.         

63 In terms of the contracts for Messrs Perrin and Holden, it is clear from the first par of the Role Allowance provision, that the 
contract specifies the payment of a Role Allowance for service outside of their normal rostered hours. As the Standby Payment 
is not relevant, the conclusion must be, again as a matter of sensible construction, that Messrs Perrin and Holden, by the terms 
of their contracts of employment, are paid a Role Allowance in recognition of the fact that they may be “Called Out”. In 
circumstances where the threshold of 12 such events is reached, then according to the terms of the contract, a further payment 
is to be made by the respondent. 
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64 At this point, consideration is required to be given to the Allowances and the policies and procedures etc part of the Schedule.  
It is in connection with this issue that the parties are most at odds. It is necessary to endeavour to give a common sense and 
business like meaning to the terms of the contract of employment, as primarily set out in the Schedule. It requires one to 
examine the respondent’s Allowances Policy to obtain an answer to the questions that I have posed. Also annexed to the 
SOAF, was a document described as a HR Guide to the application of the respondent’s various allowances. However, for 
present purposes, I will confine myself to the terms of the Allowances Policy itself.  It was common ground that version 2.6 
was in effect as at 1 October 2015. I refer to cl 3.2.13 set out above, which deals with the Role Service Allowance. 

65 As I have mentioned earlier, it was common ground that as a matter of practice, a “disruption” for Cranes and Transport 
employees has been traditionally paid for each night that an employee is required to work away from their home camp.  This is 
how it was and is paid presently, for residential employees. From the terms of the contracts of employment, read with the 
Allowances Policy, Messrs Perrin and Holden, as set out in the Summary, are compensated for 12 to 24 disruptions already, 
because they are both paid the allowance of $3,937.20.  Thus, the language in the final par of the Role Allowance provision is 
somewhat confusing and, in my view, must be read as if the reference to “12 or more occasions per annum” says “25 or more 
occasions”. It was not suggested by the applicants that they were entitled to a further payment of $3,937.00 per annum, on top 
of any other higher allowance, and nor could that be so in my view. 

66 The relevance of the Role Allowance provision of the Allowance Policy is plainly intended to provide the method of 
calculation in cases where either Mr Perrin or Mr Holden are “Called Out” for more disruptions per annum than they are 
compensated for in accordance with the Schedule.  As I have mentioned, this must be for 25 or more disruptions. No 
calculation is required for a lesser number of disruptions, because payment is already made for this as a fixed sum, as specified 
in the Summary. 

67 The provisions of the Role Allowance part of the Schedule are, as set out above, to be read with the provisions appearing 
above it in relation to Allowances.  As set out above too, the preamble to the Schedule provides “The policies governing these 
benefits and their terms and conditions may be varied from time to time.” Furthermore, the Policies, Procedures and Other 
Conditions section also set out above, are heavily relied upon by the respondent. In particular, the words “the benefits provided 
to you under our policies are discretionary in nature and do not form part of your contract of employment” were particularly 
emphasised by the respondent as a part of its case. 

68 Despite this however, these parts of the Schedule in relation to the effect of the respondent’s policies, especially as to 
allowances, cannot be construed in absolute terms. This is because the respondent accepts that some allowances, as for 
commute, function and role allowances, to the extent that they form part of the fixed annual remuneration of Messrs Perrin and 
Holden, as referred to in the covering letters and in the Summary, are contractual. That is, these allowance amounts are not 
able to be changed at the discretion of the respondent under its policy. When one goes to the Commute Allowance and 
Function Allowance provisions of version 2.6 of the Allowances Policy, in clauses 3.2.7 and 3.2.1 respectively, there is 
reference to those employees who are eligible.  This includes employees such as Messrs Perrin and Holden.  A basis of 
calculation of payment of the allowances is then set out in both clauses. It is not apparent how that could be changed, if the 
respondent’s discretionary argument holds water, without impacting on the amounts payable to Messrs Perrin and Holden as 
their fixed remuneration, which the respondent concedes, as I have said, are contractual entitlements. 

69 Returning then to the Role Allowance. The starting point must be the contract of employment. Objectively considered, a 
reasonable person in the position of the parties at the time of the entering into of the contracts of employment with 
Messrs Perrin and Holden, when seeing the Role Allowance provision, in the final par, would ask the question “how is my 
entitlement to a higher allowance to be worked out”? 

70 The reasonable person armed with the knowledge of and in the position of the parties to the transaction at the time it was 
entered into, and reading the preceding parts of the Allowances provision, would be informed that the answer to this question 
is to be found by looking at the applicable part of the Allowances Policy, in this case, cl 3.2.13 specifying the Role Service 
Allowance. For this additional benefit under Messrs Perrin and Holden’s contracts of employment to be ascertained, and thus 
the contractual entitlement as referred to in the Schedule to be given meaning and effect, the Role Allowance provision of the 
Allowance Policy must be inferred to be incorporated into the contract. The Role Allowance provision in the Schedule would 
be simply unworkable and deprived of any meaningful contractual effect without it. If the Role Allowance provision in the 
policy could be changed at the respondent’s complete discretion, as it contended, then the “entitlement” conferred by the 
Schedule would be illusory and have a mirage like quality.  It would be able to be removed or altered at the whim of the 
respondent. I do not consider that this is how the contract of employment should be construed. 

71 Whilst the respondent focussed on the terms of the Schedule referring to the ability of the respondent to vary policies and such 
policies being entirely discretionary and not forming part of the contract of employment, the Schedule needs to be read in its 
entirety. Importantly, the first sentence to the Policies, Procedures and Other Conditions provision of the Schedule commences 
with the words “In addition to the terms and conditions outlined in this contract…” (my emphasis). In my opinion, construed 
as a whole and to achieve a harmonious interpretation with the benefits specified in the Schedule, which are plainly intended to 
have contractual effect, this refers to the benefits other than those that are contractual entitlements. That is, this provision 
contemplates two species of benefits, those intended to have contractual effect, and those that do not. I also consider that there 
is merit in the applicants’ submission, that the general exclusion clause should be read down, consistent with the approach that 
specifically negotiated provisions of a contract should be given greater weight when interpreting the contract, than more 
general provisions: Walker v Citigroup Global Markets Australia Pty Ltd (2006) 233 ALR 687 at par 77. 

72 By way of further exposition on this point, there are those benefits provided to Messrs Perrin and Holden which are expressly 
said to be part of their terms and conditions of employment and are contractual in effect. This includes the commute allowance, 
the function allowance, and the role allowance. There are then other benefits and no doubt obligations too, contained in other 
policy, procedure and standards documents which are not terms and conditions in the contract of employment and are plainly 
not intended to be so.  In a large organisation like the respondent, there are no doubt many such policy and procedure 
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documents. One is mentioned “The Way We Work”.  There may be others too that do no more than reflect an employee’s 
obligation to comply with the employer’s lawful and reasonable directions, as an incident of the employment contract. In my 
view, approaching the interpretation of the contract in this way is consistent with the foundation constructional principle that 
the terms of a contract be viewed as a whole.  An approach should be adopted which enables the various parts of the contract to 
operate harmoniously and to give effect to all its terms, not just some of them. 

73 Importantly, and this goes to the applicants’ global incorporation argument also, the introductory words used in the first 
sentence of the “exclusion clause” provision, if I can describe it that way, as highlighted above, refers to “the” terms and 
conditions “outlined” in the contract of employment. That is, the terms and conditions of Messrs Perrin and Holden’s contracts 
of employment, are those specifically referred to in the contract document, as supplemented by way of exposition, with those 
parts of the Allowance Policy that apply and explain the allowances contained in the contracts, as express terms.   

74 In relation to the above discussion, the respondent in its written submissions referred to my decision in Ferguson v TNT 
Australia Pty Ltd [2014] WAIRC 00020; (2014) 94 WAIG 110.  In that case a claim was made by the applicant that she was 
entitled to the benefit of a commission and bonus scheme, as part of her contract of employment. The Commission found that a 
term of the applicant’s contract of employment, that the companies’ policies and procedures were not incorporated into her 
contract, along with an “entire contract” provision, meant the claim could not succeed. However, the circumstances in 
Ferguson are distinguishable from the present cases.  Firstly, in Ferguson, the benefit claimed was only to be found in the 
relevant policy. There was no reference to a commission or bonus entitlement in the contract of employment document. Thus, 
the claim could only have succeeded if it was established that the relevant policy document, or part of it, was incorporated into 
the contract. In was in this context, that I found the exclusion clause fatal to the applicant’s claim in that case. That is not the 
situation here. At least in the case of the role allowance claims, the entitlement to such an allowance is expressly provided in 
the contracts of employment themselves.  Secondly, as opposed to these matters, in the applicant’s contract in Ferguson, there 
was an “entire agreement clause”, which I concluded provided additional weight to the conclusion that the relevant policy 
should not be incorporated into the contract in that case.     

75 The adoption of that part of the Allowance Policy in cl 3.2.13 as having contractual effect, to be inferred having regard to the 
circumstances surrounding the making of the contract, is entirely consistent with the objective approach to contract 
interpretation as determined in Toll (FGCT) Pty Ltd v Alphapharm Pty Ltd (2004) 219 CLR 165 at [40]-[41].  It is permissible 
in this context to have regard to the parties’ words and conduct at or around the time the contract was entered into, not to place 
any reliance on a party’s subjective intention, which is not permissible, but to inform the views of a reasonable person in the 
position of the parties at that time. 

76 In this case, both Messrs Perrin and Holden and Mr Carrick gave evidence as to discussions they had prior to the contracts of 
employment being signed. The evidence of the respondent through Mr Carrick was as to his knowledge of the Allowance 
Policy and the fact that “disruptions” would apply. This was qualified as being the “current policy”.  In other respects, the fact 
of the discussion and the reference to payment for disruptions, was not disputed. Taken with Mr Perrin’s evidence, no doubt a 
reasonable person in the position of the parties would understand that a Cranes and Transport employee, such as Mr Perrin, 
would be entitled to receive additional payments for working away from his home camp as a part of the job. 

77 Furthermore, in the alternative, and whilst it is not strictly necessary to consider the issue, despite the submissions of the 
respondent to the contrary, I consider that in applying BP Refinery (Westernport) Pty Ltd v The Shire of Hastings (1977) 180 
CLR 266, there is a sound basis to imply a term into the contracts of employment based on cl 3.2.13 of the Allowance Policy. 
The relevant principle as cited in this well-known authority is as stated by Lord Simon: 

Their Lordships do not consider it necessary to review exhaustively the authorities on the implication of a term in a 
contract which the parties have not thought fit to express.  In their view, for a term to be implied, the following 
conditions (which may overlap) must be established:  (1) it must be reasonable and equitable; (2) it must be necessary 
to give business efficacy to the contract so that no term will be implied if the contract is effective without it; (3) it 
must be so obvious that ‘it goes without saying’; (4) it must be capable of clear expression; (5) it must not contradict 
any express term of the contract. 

78 In this instance, I consider that these criteria are satisfied. Firstly, it must be reasonable and equitable for a term to be implied 
into the Role Allowance provision of the Schedule that specifies the level and criteria of an allowance which is contractual in 
nature.  Secondly, it must also be the case, that an entitlement to an unspecified allowance, as an enforceable benefit is, on its 
face, incomplete and ineffective. Thirdly, as I have endeavoured to explain, a reasonable bystander, as a prospective employee, 
would ask the obvious question, what is the amount of the higher allowance that I am contractually entitled to and how is it 
worked out?  Fourthly, self-evidently, such a provision is capable of clear expression because it is spelled out in the Allowance 
Policy. Finally, as to the exclusion provisions of the Schedule, read down in the manner I consider they should be, when 
interpreted in the context of the entirety of its terms, there is no contradiction with any express term of the contract and the 
provisions can be read harmoniously. 

79 The next issue is, on the basis that cl 3.2.13 of the Allowance Policy is to be inferred or implied as a part of Messrs Perrin and 
Holden’s contracts of employment, what is meant by a “Call Out”?  It was common ground that there is no definition of a 
“Call Out” in either the Schedule or the Allowance Policy. However, it also seemed to be common ground that historically, at 
least since 2000 when the Cranes and Transport fly in fly out employees have been paid for disruptions, that the two concepts 
have been treated synonymously. 

80 Despite this, the parties are now in dispute as to what the term means under the contracts of employment. The applicants 
contended that the words should be given their ordinary and natural meaning of being “summoned to action”. The respondent 
contended that if this is so, then it works against the applicants’ case. The respondent submitted that it would be an absurd 
interpretation to suggest that when a fly in fly out employee is required to work away from their home camp, that each day 
they are away should be regarded as a separate “Call Out”. The respondent maintained that this would be tantamount to a “call 
out from a call out”, as the submission was put. This is because such employees are already working away from home on their 
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commute cycle. This is opposed to residential employees who, when on disruptions, are in fact away from their homes each 
night and thus, it is logical to treat each night as a disruption. 

81 The terms of cl 3.2.13 of the Allowance Policy provide for the payment of disruptions in blocks of 12, beyond the baseline of 
0-11 disruptions.  Messrs Perrin and Holden are already compensated for 12-24 disruptions per annum, by the payment of the 
amount of $3,937 per annum. A “disruption” is described as a requirement to be “called out” to work outside of an employee’s 
normal roster arrangements (my emphasis).  Contractually, the “normal roster arrangement” for Messrs Perrin and Holden, is 
to work eight days on, six days off, with the home camp location being Greater Brockman. However, as part of their roles in 
Cranes and Transport, due to the nature of the work, Messrs Perrin and Holden have been and are regularly required to work at 
other locations in the Pilbara, often at short notice.  Furthermore, in accordance with the Role Allowance term in the contracts, 
it is paid for “regular service or support outside your normal rostered hours”. In my view, when reading this term and cl 3.2.13 
together, it is reasonable to conclude that this benefit is intended to apply where employees are required to work outside of 
their normal or usual rostered working arrangements.  

82 It is to be accepted that fly in fly out employees are already compensated generally for working away from their homes. That is 
what the commute allowance covers.  However, this is not what a “disruption” is, as defined in cl 3.2.13. Messrs Perrin and 
Holden’s “normal or usual rostered working arrangement” is set out in the headings to the Schedules. They are commute 
employees located at Tom Price (subsequently Greater Brockman) and work on an eight on, six off roster. Their contracted 
normal rostered working arrangement is not to travel all over the Pilbara at short notice, sometimes working nights as well. 
That is not what their contracts of employment say. The notion of a “Call Out” must be understood in the context of the terms 
of the contract of employment and cl 3.2.13. This is consistent with the surrounding circumstances and context of the 
transaction, whereby the apparent reason that Cranes and Transport employees, being in somewhat of an unusual situation, 
would be provided this additional benefit. 

83 Insofar as residential employees are concerned, an employee’s requirement to work away from home (their home camp), is 
accompanied by an entitlement to receive a disruption for each day so worked, where they are required to stay overnight (see 
SOAF Attachment 16). I see no difference in point of principle between a residential employee being required to be away from 
their “home camp” (being the workplace they are required to attend each day) to work and the Cranes and Transport fly in, fly 
out employees doing the same thing. In both cases, as far as cl 3.2.13 is concerned, the employees are being “called out”. Both 
are required to work away from their usual place of work. I also accept that if one was to apply the ordinary and natural 
meaning of the words used, as contended by the applicants, when being required to work away from their home camp, the 
employees are being “summonsed to action”, in the sense described. With respect to the respondent’s arguments, I see no 
reason to artificially limit this concept to residential employees only. Nor, for the same reasons, do I see any justification to 
limit the payment of a call out (or a disruption) to only the first and last day, as now seems to be the practice. Applying the 
terms of the Role Allowance for disruptions to Messrs Perrin and Holden in this fashion, is in accordance with their contracts 
of employment and their entitlement. 

84 Even if I am incorrect in this analysis, the fact remains that the terms of the contracts of employment for Messrs Perrin and 
Holden specifically entitle them to receive payments for Call Outs, even though they are commute employees. The term of the 
contract must be given full effect. There is no warrant to read down the entitlement in the case of Messrs Perrin and Holden, 
compared to residential employees. This in my view, is sufficient to defeat the respondent’s argument that the concept should 
be limited as it contended. To hold otherwise would render the contractual benefit of Call Outs for these employees otiose and 
of no effect.  It is trite that all terms of a contract should be given meaning and effect, not just some of them. Another way of 
looking at the issue is that for the purposes of the application of the Role Allowance, Messrs Perrin and Holden are to be 
treated as if they are residential employees, which was part of the applicants’ more general argument. 

85 It was not open for the respondent to unilaterally vary the contracts of employment to reduce the entitlement in this way. They 
are not discretionary benefits in terms of the Schedule. 

Night shift payment 
86 Messrs Perrin and Holden maintained that prior to 1 October 2015, when they worked ad hoc night shifts, they were paid an 

additional allowance for this. The rate of payment depended on whether the work was performed on night shift on a weekday, 
a weekend or a public holiday.  Messrs Perrin and Holden contended that the foundation for this claim lay in the Allowance 
Policy. Also, some reference was made to the contracts of employment being made against the background of the application 
of the relevant federal award, providing for additional payments for night shift. This was submitted to support the contention 
that at the time the contracts of employment were formed, there was the expectation of the same higher rate to be paid for night 
shift. 

87 These contentions cannot be accepted.  As I have already concluded, I do not accept that the Allowance Policy in its entirety, is 
to be incorporated and is to be regarded as contractual in nature.  For present purposes, it is only that part of it dealing with the 
Role Allowance, as brought into play in the Schedule, that so applies. Despite the reference to the rosters and shift work 
provision of the Schedule, Messrs Perrin and Holden, as day shift fly in fly out employees, were not able to identify any 
specific provision in the contracts of employment, as opposed to that for the Role Allowance, that conferred a contractual 
entitlement to payment for a higher rate when they may be required to work night shifts on ad hoc basis. That a payment may 
have been paid to them by the respondent, as a matter of past practice, and as a part of conduct subsequent to the formation of 
the contracts of employment, is a different question to whether there exists an entitlement, under the contracts of employment, 
for the payment to be continued and prior losses to be made good.  As a general rule, subsequent conduct of parties to a 
contract cannot be taken into account in the determination of its terms: L Schuler AG v Wickman Machine Tool Sales Ltd 
[1974] AC 235 at 261; Australian Mutual Provident Society v Chaplin (1978) 18 ALR 385 at 392; Narich Pty Ltd v 
Commissioner of Pay-Roll Tax (1983) 50 ALR 417 at 420.  It was not part of the applicants’ cases as I understood them, that 
there was in some way, a variation to their contracts of employment after they were employed. 

88 Also, as contended by the respondent, the Fixed Role Remuneration provision set out in the Schedule, contains words of 
significant breadth and that the remuneration paid to Messrs Perrin and Holden is “inclusive of payment for all hours of work 
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required to perform your role …”.  Additionally, the respondent drew attention to that part of the Schedule referring to Work 
Outside of Normal Rostered Hours and also that part of the Commute Allowance provision, providing that it is paid to 
“compensate for disabilities and roster requirements (including shift work) associated with the role …”.  Whilst the later was 
criticised by Messrs Perrin and Holden, the language used in the contracts of employment in relation to these matters is broad.  
Insofar as Messrs Perrin and Holden refer to the Shift Allowance provision of version 2.6 of the Allowances Policy, given that 
I have concluded that there is no contractual basis to incorporate the Allowance Policy as a whole, this is not to be taken in 
their favour. 

89 In any event, even if I am incorrect and the entirety of the Allowance Policy should be incorporated into the contracts of 
employment, then that still does not get the applicants home on this issue. The terms of cl 3.2.3 set out above, are confined to 
residential employees and do not apply to fly in, fly out employees.  Additionally, Messrs Perrin and Holden are employed on 
a day shift roster and are not rostered to work night shift. 

90 Accordingly, these claims must fail. 
Roster change 
91 As to the contention that the respondent failed to provide seven days’ notice to Messrs Perrin and Holden when they may be 

required to work an ad hoc night shift, I am not persuaded that this constitutes a denied contractual benefit. 
92 It is trite to observe that a contract of employment must be construed as a whole and in context.  The Rosters and Shift Work 

part of the Schedule have been set out above.  In my view, on its ordinary and natural meaning, when reference is made to 
“roster” this is intended to apply to the “roster system” referred to in the provisions. The concept of a “roster” is well 
understood in industrial parlance. In the case of Messrs Perrin and Holden, their roster is specified at the top of the Schedule as 
being “‘8 days on, 6 off.  Average hours per week 48”. They are both day shift employees. That is, they have a working hours 
pattern or cycle of working eight days of day shift at work and then followed by six days off work. In my view, that is the 
“roster” and the “roster system” worked by Messrs Perrin and Holden which is the concern of the Rosters and Shift Work 
provision of the Schedule.  It is this system of work as described which requires the respondent to give employees “as much 
notice as possible” of any change but at least seven days. 

93 There was no suggestion that any such change has taken place on the facts and therefore this claim also is not made out. 
Mr Ahearn 
Role allowance 
94 The relevant contract of employment documents for Mr Ahearn have also been set out above.  As mentioned earlier, Mr 

Ahearn’s situation is quite different to that of Messrs Perrin and Holden, as his terms and conditions of employment are not 
governed by the Schedule but by the Agreement and his letter of offer of employment. This is significant. As I have also noted 
earlier, and as accepted by the respondent, the terms of Mr Ahearn’s letter of offer of employment made it clear that the 
Agreement, along with the letter, have contractual effect.  Thus, it is to the letter of offer and the Agreement that one must first 
look to examine Mr Ahearn’s denied contractual benefits claims. 

95 Unlike Messrs Perrin and Holden, Mr Ahearn’s letter of offer and the Agreement do not contain a separate role allowance 
provision that would otherwise apply to him.  An allowance of a fixed sum of $3,610 is specified in his Fixed Remuneration 
referred to in the Remuneration provision of his letter of offer, set out above. In the Agreement, there is reference to both 
residential employee allowances and commute employee allowances. They are in separate sections of the Agreement. For a 
residential employee, depending on the employee’s role and roster, various allowances are prescribed including site allowance, 
shift allowance, function allowance and role allowance.  In the case of the role allowance, the clause is the same in the first par, 
as it is in the Schedule.  However, the second and third pars in the Agreement are quite different. The “Call Out” provision is 
very different to the Schedule and provides that if an employee is “Called Out” on 12 or more occasions per annum “they will 
be entitled to receive an allowance of $3,540 per annum”.  In the case of commute employees, such as Mr Ahearn, reference is 
made in the Agreement to two allowances; a commute allowance and a function allowance only. 

96 There are several observations to make in connection with Mr Ahearn’s role allowance claim. Firstly, and importantly, Mr 
Ahearn’s contract of employment documents are silent in relation to a role allowance, save for the inclusion of the sum of 
$3,610 as a part of his Fixed Remuneration. Secondly, because of this, there is no provision for any payment to Mr Ahearn of 
any additional sum, or “higher amount”, in any situation. That is, there is nothing in Mr Ahearn’s contract of employment that 
invites the reader of the contract to look to another document, to ascertain the parameters of any “higher amount”, in respect of 
the role allowance as is the case for Messrs Perrin and Holden. The contract of employment appears to be complete on its face. 
Thirdly, whilst in cl 3.2 of Mr Ahearn’s letter of offer, there is reference to the respondent’s “applicable policies” for payment 
of allowances, there is nothing that follows in the letter of offer to invite the reader to consult the relevant policy, in order to 
make any provision of either the letter of offer or the Agreement operative, complete and enforceable in accordance with its 
evident intention. This contrasts with the role allowance provision in the Schedule read with cl 3.2.13 of the Allowance Policy, 
as discussed above. In short, I see no basis to infer the incorporation into the contract of cl 3.2.13 of the Allowance Policy, as is 
the case in the Schedule, applicable to Messrs Perrin and Holden. 

97 Moreover, the terms of the Agreement as a contractual document, draw a clear distinction between the entitlements of 
residential and commute employees.  In the case of the latter, which includes Mr Ahearn, there is no entitlement to a role 
allowance.  It plainly only applies to residential employees under the Agreement.  However, even if, as the respondent notes, 
the terms of Mr Ahearn’s contract of employment should be construed as extending the terms of a role allowance in the 
Agreement to him, which in my view it cannot be, then, as I have mentioned earlier, the amount payable as a contractual 
entitlement is a fixed sum of $3,540 per annum. There is no provision for the payment of any “higher amount” and Mr Ahearn 
is already paid higher than this sum, as a part of his Fixed Remuneration, in any event.  Additionally, to infer, or even to imply 
the terms of cl 3.2.13 of the Allowances Policy in this case, would be inconsistent with the express terms of Mr Ahearn’s 
contract of employment, as I have endeavoured to explain it above, even if one was to extend the terms of cl 5.7.3 of the 
Agreement to Mr Ahearn.  



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1687 
 

98 As in the case of Messrs Perrin and Holden, there is no basis to sustain the contention that Allowance Policy in toto, has been 
incorporated into Mr Ahearn’s contract of employment. It is neither objectively to be inferred nor necessary to do so, having 
regard to the express terms of Mr Ahearn’s contract of employment. Accordingly, Mr Ahearn is not entitled to a role 
allowance, in respect of any “higher rate”, beyond that presently paid to him as a part of his Fixed Remuneration.  As with the 
payment of ad hoc night shift allowances to Messrs Perrin and Holden, the fact that Mr Ahearn was paid additional amounts 
for disruptions, over and above what his contract of employment provides for, does not convert what may be regarded as an 
extra, discretionary payment, into an enforceable entitlement under his contract, amenable to an order of the Commission. 

Night shift allowance 
99 Largely for the same reasons applicable to Messrs Perrin and Holden, there is no basis to find a contractual entitlement payable 

to Mr Ahearn for ad hoc night shifts.  In addition, the only shift allowance payment provision is in cl 5.7.2(a) of the 
Agreement, set out above. When read with Annexure 2 to the Agreement, this is expressly applicable to residential employees 
and no such provision is made for commute employees. Furthermore, it is payable in relation to the working on a shift roster 
and to take account of all disabilities in connection with working afternoon and night shift.  As with Messrs Perrin and Holden, 
Mr Ahearn does not work in accordance with such arrangements. Also, as for the Schedule, the Agreement contains language 
in both cl 5.8.1 Commute Allowance and cl 6.1.2 Work Outside Normal Hours, referring to the “disabilities and roster 
requirements” of the role and for “work outside of the employee’s normal hours to meet the requirements of the role”, as being 
covered by an employee’s salary. 

100 Accordingly, I am not persuaded that Mr Ahearn has established a contractual entitlement to the payment of a night shift 
allowance for working ad hoc night shifts. 

Roster change 
101 I reach the same conclusion on this issue also. The relevant provisions in Mr Ahearn’s contract of employment are cl’s 6.1.3 

and 6.1.4.  Clause 6.1.3 deals with “Rosters”, in much the same terms as the corresponding provision in the Schedule.  For the 
reasons which I have expressed in relation to Messrs Perrin and Holden, I do not consider that working ad hoc night shifts is a 
“roster change” for these purposes. There is no question that in his letter of offer, Mr Ahearn was appointed to a position in 
Cranes and Transport as a commute employee working a 14 day on and seven day off roster.  Mr Ahearn’s subsequent roster 
change in the 23 May 2012 letter, placed him on the same eight day on, six day off roster pattern as Messrs Perrin and Holden. 

102 As opposed to Messrs Perrin and Holden, the shift work provision of Mr Ahearn’s letter of appointment is set out separately at 
cl 6.1.4.  A difficulty here is, however, as submitted by the respondent, that even if cl 6.1.4 did apply to ad hoc night shifts, as a 
contractual entitlement, then the compensation prescribed is a “Call Out” which only extends to residential employees. 
Accordingly, no contractual entitlement has been established by Mr Ahearn in relation to this claim. 

103 In relation to Mr Ahearn, I finally comment on a letter handed up at the end of the applicants’ case, exhibit A9. This letter, 
dated 31 January 2011, was from Mr Cockrell, a manager with Cranes and Transport.  It referred to Mr Ahearn having worked 
34 disruptions in 2010 and accordingly, he would be paid an extra amount of $1805.00 in his pay for this. The applicants’ 
pointed to Mr Cockrell’s reference to Mr Ahearn being “entitled” to an additional Role Service Allowance payment in this 
period. This letter however, consistent with the legal principles I have referred to in par 84 above, cannot be relied on by Mr 
Ahearn to support his case to payment of an additional amount for the role allowance. It is the terms of Mr Ahearn’s contract 
of employment as entered into, that I must consider and not any subsequent conduct or what Mr Cockrell may have said in his 
letter.      

Conclusions 
104 In relation to Messrs Perrin and Holden, the Commission has concluded that both applicants have a contractual entitlement to a 

role allowance and that the cessation of payments to them after 1 October 2015 constitutes a denied contractual benefit. Given 
the course agreed by the parties, they are directed to confer on the relevant quantum within 21 days and inform my Associate 
accordingly. In the event the parties cannot reach agreement, the Commission will determine quantum. 
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Result Directions issued 
Representation  
Applicants Mr A Bukarica of counsel   
Respondent Mr A Longland of counsel 
 

Direction 
HAVING heard Mr A Bukarica of counsel on behalf of the applicants and Mr A Longland of counsel on behalf of the respondent 
the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby directs –  

(1) THAT the applicants deliver to the respondent in matters B70 and B71 of 2018:  
(a)  A proposed draft order finalising the proceedings.  
(b) A short statement of proposed agreed facts consisting of no more than 2 pages in length.  
(c) A written outline of submissions addressing the proposed draft orders.   
No later than 4pm on 21 June 2019.  

(2) THAT the respondent in matters B70 and B71 of 2018 deliver to the applicants:  
(a) A proposed draft order finalising the proceedings.  
(b) A written response to the statement of agreed facts stating each fact that they are willing to agree and the 

reason why they are not willing to agree each other fact of no more than 2 pages in length.   
(c) A written outline of submissions addressing the proposed draft orders.  
No later than 4pm on 5 July 2019.  

(3) THAT upon delivery of the respondent’s written response, the parties shall confer as soon as reasonably 
possible to consider the terms in which any agreed facts might be expressed.  

(4) THAT the applicants file and serve a statement of agreed facts between the parties no later than 4pm on 19 July 
2019.  

(5)  In the event that the parties are unable to agree on a statement of agreed facts that are necessary for the 
Commission to determine a form of orders by 19 July 2019, leave is granted to the parties to: 
(a)  File witness statements or other evidence which are confined to any disputed facts relevant to the proposed 

orders; and  
(b)  A short supplementary written outline of submissions, which are confined to the relevant disputed issues.   
No later than 4pm on 26 July 2019.  

(6) THAT unless advised by either party in writing by no later than 2 August 2019, that a witness is required for 
cross-examination, the proposed orders will be determined by the Commission on the papers without a further 
oral hearing.  

(7) THAT if the matters are not able to be determined on the papers, matters B70 and B71 of 2018 be listed for 
hearing in relation to final orders for one day or less in Perth on a date to be fixed by the Commission.   

(8) THAT with leave of the Commission, the evidence of witnesses may be taken via video-link.  
(9) THAT the parties have liberty to apply on short notice.  

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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Catchwords : Industrial Relations Law (WA) - Contractual benefits claim for Role Service Allowance 
Payment previously upheld - Parties unable to agree on quantum - Interpretation of "call 
out" and "disruption" in contracts of employment -   -  Allowance Policy to be read with 
contracts of employment - Applicants entitled to "disruption" payment when called out to 
work a shift other than regular rostered shift and required to travel to another site and stay 
overnight - Applicants paid maximum additional Role Service Allowance payments -  
applications dismissed   

Legislation : Industrial Relations Act 1979 (WA) 
Result : Applications dismissed 
Representation: 
Counsel: 
Applicant : Mr A Bukarica of counsel and with him Mr S Crawford of counsel 
Respondent : Mr A Longland of counsel and with him Mr G Giorgi of counsel 
Solicitors: 
Applicant : Construction Forestry Maritime Mining & Energy Union 
Respondent : Herbert Smith Freehills 
 

Case(s) referred to in reasons: 
David Perrin & Ors v Pilbara Iron Company (Services) Pty Ltd [2019] WAIRC 00137  

Reasons for Decision 
1 On 20 March 2019 the Commission published its reasons for decision in relation to the contractual benefits claims brought by 

the applicants: David Perrin & Ors v Pilbara Iron Company (Services) Pty Ltd [2019] WAIRC 00137. The decision dealt with 
the threshold question of whether the applicants had contractual entitlements to the benefits the subject of their claims.  In my 
reasons, I found that the contractual benefits claims brought by the third applicant Mr Ahearn, were not made out.  In relation 
to the first and second applicants, Messrs Perrin and Holden, I found that their claims in relation to nightshift allowance and 
payment for a roster change, were also not made out.  However, I upheld their claims in relation to a Role Service Allowance 
payment. The parties were requested to confer as to quantum.  They were unable to reach agreement. They submitted that they 
were unable to agree on how a “disruption” and a “call out” should be construed, in order to determine the amount, if any, 
owed to Messrs Perrin and Holden. 

2 This matter was initially listed for hearing for determination. However, subsequently, the parties agreed, with the concurrence 
of the Commission, that the matter could largely, if not completely, be dealt with on the papers.  In this respect, directions were 
made by the Commission on 6 June 2019 for the filing and service of proposed orders to finalise the proceedings, a short 
further statement of agreed facts and written outlines of submissions. Whilst it was contemplated that if the parties could not 
reach agreement on a further short statement of agreed facts, supplementary witness statements could be filed by late July, with 
notice to any witnesses of proposed cross-examination by early August 2019, ultimately, those steps were unnecessary. 

Supplementary statement of agreed facts 
3 As noted, the parties have agreed a further limited statement of facts. Those agreed facts go to the Role Service Allowance 

payments received by Messrs Perrin and Holden over the period 2015 to 2018. The statement is in the following terms: 
1. These agreed facts supplement the Statement of Agreed Facts (SOAF) (Exhibit A8) filed by the Applicants and 

Respondent in the above matters and signed on 9 October 2018.  The terms used in this document have the same 
meaning as that used in the SOAF. 

2. In respect of the period from 2015 to 2018, Mr Perrin has received Role Service Allowance payments as set out 
in Table 1.1 below.  The table groups the payments as follows: 

(i) “Express Contractual Entitlement” refers to the amount which appears on page 17 of SOAF 
(Attachment 1); 

(ii) “Initial Amount Paid” refers to the amount paid to Mr Perrin in equal instalments throughout the 
course of the relevant year; 

(iii) “Additional Role Allowance Paid (at end of year)” refers to the additional lump sum amounts paid 
to Mr Perrin at the end of each relevant year; and 

(iv) “Additional Role Allowance Paid (reconciliation 2018)” refers to the additional lump sum 
amounts paid to Mr Perrin in 2018 in respect of the years 2015-2018. 
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Table 1.1 
Year Express 

Contractual 
Entitlement 

Initial Amount 
Paid 

Additional Role 
Allowance Paid 
(at end of year) 

Additional Role 
Allowance Paid 
(reconciliation 

2018) 

Total Role 
Allowance paid 

for year 
 

2015 $3,937 $3,937 $5,904 0 $9,841 
2016 $3,937 $3,937 0     $1,968 $5,905 
2017 $3,937 $3,937 $1,968 $1,968 $7,873 
2018 $3,937 $3,937 $5,904 $0 $9,841 

Total 2015- 
2018 

       $15,748      $33,460 

3. In respect of the period from 2015 to 2018, Mr Holden has received Role Service Allowance payments as set 
out in Table 1.2 below.  Again, the table groups the payments as follows: 

(i) “Express Contractual Entitlement” refers to the amount which appears on page 27 of the SOAF 
(Attachment 2); 

(ii) ‘Initial Amount Paid” refers to the amount paid to Mr Perrin in equal instalments throughout the 
course of the relevant year; 

(iii) “Additional Role Allowance Paid (at end of year)” refers to the additional lump sum amounts paid 
to Mr Holden at the end of each relevant year; and 

(iv) “Additional Role Allowance Paid (reconciliation 2018)” refers to the additional lump sum 
amounts paid to Mr Holden in 2018 in respect of the years 2015 – 2018. 

Table 1.2 
Year Express 

Contractual 
Entitlement 

Initial 
Amount Paid 

Additional Role 
Allowance Paid 
(at end of year) 

Additional Role 
Allowance Paid 
(reconciliation 

2018) 
 

Total Role 
Allowance paid 

for year 

2015 $3,937  $3,937 $5,904 $0       $9,841  
2016 $3,937  $3,937 $5904        $0 $9,841  
2017 $3,937  $3,937 $3,936 $1,968 $9,841  
2018 $3,937  $3,937 $5,904 $0        $9,841  

Total 2015- 
2018 

$15,748    $39,364 

4. The effect of the above payments is that Mr Holden has been paid the maximum potential Role Service 
Allowance for each of the years 2015, 2016, 2017 and 2018.  It is not contended by any party that any 
additional money is owing to Mr Holden. 

5. The effect of the above payments is that Mr Perrin has been paid the maximum potential Role Service 
Allowance for the years 2015 and 2018.  Again, it is not contended by any party that any additional money 
is owing to Mr Perrin in respect of those years. 

6. During 2016, Mr Perrin was directed to: 
(i) work outside of his normal rostered hours on night shift on 13 occasions; 
(ii) stay at an away camp on 35 occasions; and 
(iii) travel to work locations away from his usual work location at Tom Price on numerous additional 

occasions, without being required to either: 
a. stay at an away camp; or 
b. work a night shift. 

7.  The respondent has not kept records which would allow the number of additional occasions referred to in 
paragraph 6(iii) to be ascertained. 

8.  During 2017, Mr Perrin was directed to: 
(i) work outside of his normal rostered hours on night shift on 11 occasions; 
(ii) stay at an away camp on 74 occasions; and 
(iii) travel to work locations away from his usual work location at Tom Price on numerous 

additional occasions, without being required to either: 
a. stay at an away camp; or 
b. work a night shift. 

9.  The respondent has not kept records which would allow the number of additional occasions referred to in 
paragraph 8(iii) to be ascertained. 
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Contentions of the parties 
4 The applicant submitted that call outs or  disruptions are accrued cumulatively and an entitlement will be triggered whenever 

the applicants are directed by the respondent to work a shift, including a night shift, which is other than their regular day work 
shift; when they are required to work away and stay overnight from their “home camp” or when they are required to work at a 
location other than their home camp or regular place of work, irrespective of whether they are required to stay overnight at 
another location. As referred to in my earlier reasons, it was common ground that the present home camp is the Greater 
Brockman Mine. 

5 The submission of the applicants was that their claims in this respect are supported by the Commission’s decision, where at par 
82 of my reasons I said: 

It is to be accepted that fly in fly out employees are already compensated generally for working away from their homes.  
That is what the commute allowance covers.  However, this is not what a “disruption” is, as defined in cl 3.2.13.  Messrs 
Perrin and Holden’s “normal or usual rostered working arrangement” is set out in the headings to the Schedules.  They 
are commute employees located at Tom Price (subsequently Greater Brockman) and work on an eight on, six off roster.  
Their contracted normal rostered working arrangement is not to travel all over the Pilbara at short notice, sometimes 
working nights as well.  That is not what their contracts of employment say.  The notion of a “Call Out” must be 
understood in the context of the terms of the contract of employment and cl 3.2.13.  This is consistent with the 
surrounding circumstances and context of the transaction, whereby the apparent reason that Cranes and Transport 
employees, being in somewhat of an unusual situation, would be provided this additional benefit. 

6 The upshot of this submission was that a call out or disruption, having regard to the terms of the applicants’ contracts and cl 
3.2.13 of the Allowances Policy, applies to a situation where employees are required to work outside of their normal or usual 
rostered working arrangement.  In the case of the applicants, this means their contracted working roster arrangements of eight 
days on, six days off, with an average of 48 hours per week, at the home camp location of the Greater Brockman Mine. The 
applicants submitted that the normal rostered working arrangements were not to “travel all over the Pilbara at short notice”, 
sometimes working nights as well, in reliance upon my reasons above. Furthermore, the Role Allowance contemplated 
compensation for being required to work at various locations at short notice and the provision of “regular service or support 
outside normal rostered hours”. Whilst Mr Perrin submitted that he has not kept records of all his work at different locations in 
the Pilbara, and nor has the respondent it seems, based on the maximum entitlement and the amounts received by him for 2016 
and 2017, he claimed to be entitled to the sum of $5,904. Given that Mr Holden received the maximum Role Service 
Allowance payment for 2015, 2016 and 2017, no additional amount is claimed by him. 

7 The respondent, in its written submissions, contended that to determine the question of quantum, the Commission will be 
required to determine the proper construction of the term call outs, as it is used in Messrs Perrin and Holden’s contracts of 
employment. After setting out the parties’ respective positions, the respondent went on to submit that in its view, on a proper 
construction of Messrs Perrin and Holden’s contracts of employment, a call out is limited only to the situation where either 
applicant works a night shift or any shift other than their regular day work shift.  In its submissions, the respondent sought to 
confine the meaning of being called out to the express contractual provision in the Role Allowance clause in the Schedules to 
the employment contracts, where reference is made to the payment of a Role Allowance “where you are required to provide 
regular service or support outside your normal rostered hours”. The respondent referred to the Commission’s observations at 
par 82 of its reasons, relied upon by the applicants in their written submissions. The respondent contended that the reference to 
“travelling all over the Pilbara…etc” were essentially observation, and unnecessary for the ultimate disposition of the 
proceedings. Furthermore, the respondent contended that to the extent that the Allowances Policy referred to “normal roster 
arrangements”, a provision upon which the Commission placed some significance, this expression is inconsistent with the 
terms of the contracts and is therefore irrelevant. 

Consideration  
8 This latter submission is at odds with the findings the Commission has already made as to the proper construction of the 

contracts and the Allowances Policy at pars 79 to 83 of its reasons. The Commission concluded that a call out (or disruption) as 
it is also known, “is intended to apply where employees are required to work outside of their normal or usual rostered working 
arrangements”: par 81. Accordingly, as I set out in my reasons at pars 79 to 83, the notion of a call out or a disruption is not 
limited to what is provided in the Schedule to the contracts of employment of Messrs Perrin and Holden, that being limited to 
work outside rostered hours of work. This fails to have regard to cl 3.2.13 of the Allowance Policy, which I have found is 
incorporated into the contracts of employment. They must be read together. The latter informs the former and incorporates it. 
As I also mentioned in my reasons, the introductory part of the Allowances Policy, providing that “Allowances…. are paid in 
accordance with applicable policies”, reinforced the role of the policy.   

9 The position is, as I have already found, a call out must be understood in the context of the terms of the Schedule in the 
contracts of employment of Messrs Perrin and Holden when read with the imported terms of cl 3.2.13 of the Allowances 
Policy. That is, as I said at par 81 of my earlier reasons, referred to above, a disruption is described as a requirement to be 
called out to work outside of an employee’s normal roster arrangements (my emphasis) on 12 or more occasions per annum. 
This is not just limited to work outside normal working hours. If that were the construction, then cl 3.2.13 of the Allowances 
Policy, in which the respondent itself specifies what a disruption is, would be otiose and have no work to do. The drafter of the 
policy did not simply repeat the language used in the Schedule. An “arrangement” in the relevant sense, means “3. A structure 
or combination of things for a purpose…6. Disposition of measures for a particular purpose” (Shorter Oxford English 
Dictionary). The concept of “normal rostered arrangements” is broader than the notion of “normal rostered hours” but would 
embrace it. Contractually, the “normal roster arrangement” for Messrs Perrin and Holden, is to work eight days on, six days 
off, with an average of 48 hours per week, based now at Greater Brockman. However, it is to be accepted that as part of their 
day to day roles in Cranes and Transport, due to the nature of the work, Messrs Perrin and Holden have been and are regularly 
required to work at other locations in the Pilbara, often at short notice. The observations I made at par 82 of my earlier reasons, 
highlighted by the respondent at par 13 of their written submissions, are to be understood in this way. 
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10 Accordingly, the question becomes what were and are Messrs Perrin and Holden’s “normal or usual rostered working 
arrangements”, having regard to the normal duties to be performed by employees in the Cranes and Transport department? The 
respondent contended, in my view correctly, consistent with par 9 above, that the evidence before the Commission was that the 
members of the Cranes and Transport team are required, as a part of their normal duties, to transport equipment around various 
locations in the Pilbara, for the purposes of performing maintenance, capital improvement works and other tasks. This was not 
disputed by the applicants.  Accordingly, when the work of Messrs Perrin and Holden as a whole is understood in this context, 
a call out or a disruption, should be regarded as arising in circumstances where Messrs Perrin and Holden are required to work 
night shifts or at locations other than their home camp, which involve an overnight stay at an “away camp”. This does not 
apply in circumstances where Messrs Perrin and Holden may be required to attend, during the course of an ordinary working 
day, to normal duties performed by Cranes and Transport personnel, at other locations, but returning to their home camp, that 
being Greater Brockman, at the end of their working shift. This approach is also generally consistent with the arrangements 
that have been applied, on the evidence, to residential employees, whereby such employees required to work away from their 
home camp and to stay overnight, will receive a disruption for each day so worked (see Commission’s reasons at par 83 and 
SOAF Attachment 16).   

11 Whether call outs or disruptions should be considered cumulative, was not a matter raised or argued in the substantive 
proceedings. In my opinion, the applicants’ submissions in this respect should not be supported.  It is not the case that in the 
ordinary course, an employee should receive a cumulative penalty payment when they attend to what could be regarded as 
more than one call out or disruption in the course of a shift. The respondent’s submissions in this respect are preferred. 

Conclusion 
12 On this basis, I refer to and accept the respondent’s submissions at par 34 of its outline as to Mr Perrin’s entitlement to Role 

Service Allowance, calculated on the above basis, for the years 2015 to 2018 inclusive, read with the further statement of 
agreed facts. Taken in its totality, Mr Perrin appears to have been paid the additional Role Service Allowance payments that he 
would be entitled to, over these periods. Accordingly, final orders will now be made. 

 
 

2019 WAIRC 00752 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES DAVID PERRIN; 
 COLIN HOLDEN; 
 DARREN AHEARN 

APPLICANTS 
-v- 
PILBARA IRON COMPANY (SERVICES) PTY LTD 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE FRIDAY, 11 OCTOBER 2019 
FILE NO/S B 70 OF 2018, B 71 OF 2018, B 73 OF 2018 
CITATION NO. 2019 WAIRC 00752 
 

Result Applications dismissed 
Representation 
Applicant Mr A Bukarica of counsel 
Respondent Mr A Longland of counsel 
 

Order 
HAVING heard Mr A Bukarica of counsel on behalf of the applicant and Mr A Longland of counsel on behalf of the respondent the 
Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  

(1) THAT each of the claims made on behalf of Mr Ahearn alleging a denial of contractual benefits by the 
respondent since 1 October 2015 be and are hereby dismissed. 

(2) THAT claims of Messrs Perrin and Holden alleging that since 1 October 2015 the respondent has denied 
contractual benefits in the form of night shift payments and compensation for failure to provide notice of 
roster changes be and are hereby dismissed. 

(3) THAT given the payments made by the respondent to Messrs Perrin and Holden, the claims alleging that 
since 1 October 2015 they have been denied contractual benefits in the form of additional Role Service 
Allowance payments for “disruptions” be and are hereby dismissed. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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2015 WAIRC 00233 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHANE PAUL SHENTON 
APPLICANT 

-v- 
MR PAUL FRANCIS HANING & MRS ANNA HANING  
T/AS: WHITFORDS TREE SERVICES, ARBOR PLUS AND G.A.K.K TRANSPORT 

RESPONDENT 
CORAM COMMISSIONER S J KENNER 
DATE FRIDAY, 13 MARCH 2015 
FILE NO/S B 165 OF 2014 
CITATION NO. 2015 WAIRC 00233 
 

Result Orders issued 
Representation 
Applicant In person 
Respondent Mr P Haning 
 

Consent Order 
HAVING heard the applicant on his own behalf and Mr P Haning on behalf of the respondent and by consent the Commission, 
pursuant to the powers conferred on it under Industrial Relations Act 1979, hereby orders – 

(1) THAT the respondent pay to the applicant the sum of $44,100 in instalments of $200 per week commencing 28 
days from the date of this order. 

(2) THAT the payments by the respondent in par (1) above may be supplemented by further amounts that may be 
available subject to the cash flow of the respondent’s business. 

(3) THAT the parties have liberty to apply on short notice. 
(Sgd.)  S J KENNER, 

[L.S.] Commissioner. 
 

 

2019 WAIRC 00759 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES SHANE PAUL SHENTON 
APPLICANT 

-v- 
MR PAUL FRANCIS HANING & MRS ANNA HANING  
T/AS: WHITFORDS TREE SERVICES, ARBOR PLUS AND G.A.K.K TRANSPORT 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE MONDAY, 28 OCTOBER 2019 
FILE NO/S B 165 OF 2014 
CITATION NO. 2019 WAIRC 00759 
 

Result Order issued 
Representation 
Applicant In person 
Respondent Mr P Haning  
 

Order 
WHEREAS the applicant sought and was granted leave to discontinue the application, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby orders – 
 THAT the application be and is hereby discontinued by leave. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 
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SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Adrian Blackwell Toll Transport Pty Ltd B 34/2018 Commissioner D J 

Matthews 
Discontinued 

Angela Rimmer Catherine and Kevin 
Italiano Harvey Courier 

U 142/2018 Commissioner D J 
Matthews 

Discontinued 

Christina Glass Candlewood Medical 
Centre 

U 61/2019 Commissioner T Emmanuel Discontinued 

Fraser Whitelaw Western Workforce Pty Ltd B 111/2019 Commissioner D J 
Matthews 

Discontinued 

Henry Sawe Autism Association of WA U 89/2019 Commissioner T Emmanuel Discontinued 
Jacqueline Cook Shire of Trayning U 120/2019 Commissioner D J 

Matthews 
Discontinued 

Jacqueline Lee Graham Shire of Victoria Plains U 70/2019 Commissioner D J 
Matthews 

Discontinued 

Jarryd Sellen Deep Clean Australia U 85/2019 Commissioner T Emmanuel Discontinued 
John Machado Jigalong Community 

Incorporated (ABN 73 028 
407 150) 

U 154/2018 Commissioner T B 
Walkington 

Discontinued 

Kim McRae Greyhound Australia B 29/2019 Commissioner D J 
Matthews 

Discontinued 

Linda Rose AVN Northam Pty Ltd as 
the trustee for The Knipe 
Trading Trust 

B 56/2019 Commissioner T Emmanuel Discontinued 

Mark Nelson Venues West B 134/2018 Commissioner D J 
Matthews 

Discontinued 

Rozita Samandari East Metropolitan Health 
Service 

U 96/2019 Commissioner T Emmanuel Discontinued 

Sonja Butrakoska Margaria Cleaning Group U 90/2019 Commissioner T B 
Walkington 

Discontinued 

Stephen Robert Fuller PA & AJ NEGUS U 109/2019 Commissioner T B 
Walkington 

Discontinued 

 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

State School 
Teachers' Union of 
W.A. (Inc.) 

North Metropolitan 
TAFE 

Matthews C C 16/2019 09/09/2019 
23/09/2019 

Dispute re 
alleged unfair 
disciplinary 
process 

Discontinued 

The Australian 
Nursing Federation, 
Industrial Union of 
Workers Perth 

WA Country Health 
Service 

Emmanuel C C 3/2019 08/04/2019 Dispute re 
union members 
employment 

Discontinued 

The Civil Service 
Association of 
Western Australia 
Incorporated 

Director General 
Department of Local 
Government, Sport 
and Cultural 
Industries 

Emmanuel C PSAC 
26/2018 

25/09/2018 Dispute re 
union 
member's 
employment 
details 

Discontinued 

The Civil Service 
Association of 
Western Australia 
Incorporated 

Director General, 
Department of 
Education 

Emmanuel C PSAC 
16/2019 

14/08/2019 Dispute re 
union 
members' long 
service leave 
entitlements 

Discontinued 

The Independent 
Education Union of 
Western Australia, 
Union of Employees 

Ms Melissa Powell 
Principal Swan 
Valley Anglican 
School 

Matthews C C 2/2019 06/03/2019 Dispute re 
classification 
of union 
memeber 

Discontinued 

The State School 
Teachers' Union of 
W.A. (Incorporated) 

The Director 
General, Department 
of Education 

Matthews C C 18/2018 07/06/2018 
06/07/2018 
03/08/2018 

Dispute re 
alleged unfair 
termination of 
union member 

Discontinued 
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Parties Commissioner Conference 

Number 
Dates Matter Result 

United Voice North Metropolitan 
Health Service, 
Department of 
Health 

Emmanuel C C 29/2018 12/09/2018 Dispute re 
proposed 
change 
affecting union 
members' 

Discontinued 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00761 
APPEAL AGAINST A DECISION OF THE COMMISSIONER OF POLICE TO TAKE REMOVAL ACTION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ADIB ABDENNABI 

APPELLANT 
-v- 
THE COMMISSIONER OF POLICE, WA POLICE 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
 SENIOR COMMISSIONER S J KENNER 
 COMMISSIONER D J MATTHEWS 
DATE TUESDAY, 29 OCTOBER 2019 
FILE NO/S APPL 42 OF 2016 
CITATION NO. 2019 WAIRC 00761 
 

Result Order issued 
Representation (by correspondence) 
Appellant Mr R Yates of counsel 
Respondent Ms C Chapman of counsel 
 

Order 
This is an appeal filed on 13 July 2016 pursuant to s 33P of the Police Act 1892 against a decision of the Commissioner of Police to 
take removal action.  The parties have informed the Commission that they have conferred and seek Orders in the terms set out 
below.  
The Commission has considered the circumstances of the matter, including the agreement of the parties to the proposed Orders and 
is of the view that the following Orders, as sought and varied by the Commission, ought to be made –  
1. The appellant has leave to tender paragraphs 1 and 64 to 138 of his statement dated 7 June 2019 as new evidence, pursuant to s 

33R(3)(a) of the Police Act 1892 (by consent) and such new evidence is to be filed and served by 1 November 2019.  
2. The respondent is to file and serve any reformulated reasons and new evidence, should he so elect, pursuant to s 33R(8) of the 

Police Act 1892, by 29 November 2019.   
3. The appellant has leave to file and serve an amended Form 31 Notice of Appeal, should he so elect, by 6 December 2019.  
4. The operation of regulation 92 of the Industrial Relations Commission Regulations 2005 is reinstated, and regulation 92(1) is 

to be complied with by 20 December 2019.  
5. For the purpose of Order 4 and regulation 92(1) of the Industrial Relations Commission Regulations 2005, any new evidence 

that has already been filed in the Commission by the appellant or the respondent is taken to have already been filed in the 
Commission.  

6. The matter is adjourned to a hearing on a date to be determined by the Commission, not before 24 January 2020.  
7. The appellant is to file and serve an Outline of Submissions and List of Authorities 14 days prior to the hearing.  
8. The respondent is to file and serve an Outline of Submissions and List of Authorities 7 days prior to the hearing. 

(Sgd.)  P E SCOTT, 
Chief Commissioner, 

[L.S.] For and On behalf of the Western Australian Industrial Relations Commission. 
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2019 WAIRC 00778 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES ADAM RODD FEILDING 
APPLICANT 

-v- 
HAMIWOOD ENTERPRISES PTY LTD 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE THURSDAY, 31 OCTOBER 2019 
FILE NO. B 81 OF 2019 
CITATION NO. 2019 WAIRC 00778 
 

Result Direction Issued 
Representation  
Applicant Mr P Williams (of counsel) 
Respondent Mr L Lang and Mr M Vegar 
 

Direction 
HAVING heard from Mr P Williams (of counsel) on behalf of the applicant and Mr L Lang and Mr M Vegar on behalf of the 
respondent the Commission, pursuant to the powers conferred on it under the Industrial Relations Act 1979, hereby directs – 

1. THAT the Direction dated 4 October 2019 [2019] WAIRC 00741 items (3), (4), (5) and (6), be set aside;  
2. THAT informal discovery be extended until 23 January 2020;  
3. THAT the Commission will reconvene a further Directions hearing once the informal discovery process has been 

completed; and 
4. THAT the parties have liberty to apply by two business days. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00721 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 5 NOVEMBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES JENNIFER ANNE TILLY 

APPELLANT 
-v- 
HEALTH SUPPORT SERVICES (HSS) 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR G SUTHERLAND - BOARD MEMBER 
 MR M AULFREY - BOARD MEMBER 
DATE THURSDAY, 26 SEPTEMBER 2019 
FILE NO. PSAB 30 OF 2018 
CITATION NO. 2019 WAIRC 00721 
 

Result Directions issued 
Representation  
Appellant Mr T Kucera (of counsel) 
Respondent Mr P Watson (as agent) 
 

Direction 
HAVING heard from Mr T Kucera (of counsel) on behalf of the appellant and Mr P Watson (as agent) on behalf of the respondent, 
the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  
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1. THAT the parties file a statement of agreed facts and bundle of agreed documents by 7 October 2019. 
2. THAT the appellant file her outlines of evidence and documents by 21 October 2019. 
3. THAT the respondent file its outlines of evidence and documents by 4 November 2019. 
4. THAT the appellant file her written outline of submissions by 18 November 2019. 
5. THAT the respondent file its written outline of submissions by 2 December 2019. 
6. THAT discovery be informal. 
7. THAT this matter be listed for a three-day hearing not less than seven days after the respondent’s written outline of 

submissions is filed. 
8. THAT the parties have liberty to apply. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] On behalf of the Public Service Appeal Board. 
 

 

2019 WAIRC 00747 
APPEAL AGAINST THE DECISION TO TAKE DISCIPLINARY ACTION ON 5 NOVEMBER 2018 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES JENNIFER ANNE TILLY 

APPELLANT 
-v- 
HEALTH SUPPORT SERVICES (HSS) 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MR G SUTHERLAND - BOARD MEMBER 
 MR M AULFREY - BOARD MEMBER 
DATE WEDNESDAY, 9 OCTOBER 2019 
FILE NO. PSAB 30 OF 2018 
CITATION NO. 2019 WAIRC 00747 
 

Result Directions issued 
Representation  
Appellant Mr T Kucera (of counsel) 
Respondent Mr P Watson (as agent) 
 

Direction 

HAVING heard from Mr T Kucera (of counsel) on behalf of the appellant and Mr P Watson (as agent) on behalf of the respondent, 
the Public Service Appeal Board, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), directs –  

1. THAT the parties file a statement of agreed facts and bundle of agreed documents by 18 October 2019. 

2. THAT the appellant file her outlines of evidence and documents by 1 November 2019. 

3. THAT the respondent file its outlines of evidence and documents by 15 November 2019. 

4. THAT the appellant file her outline of submissions by 29 November 2019. 

5. THAT the respondent file its outline of submissions by 13 December 2019. 

6. THAT discovery be informal. 

7. THAT this matter be listed for a three-day hearing not less than seven days after the respondent’s outline of submissions 
is filed. 

8. THAT the parties have liberty to apply. 
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 
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2019 WAIRC 00777 
UNFAIR DISMISSAL APPLICATION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ROBERT MATHEW 

APPLICANT 
-v- 
THE LEGACY CLUB OF WESTERN AUSTRALIA INCORPORATED 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 30 OCTOBER 2019 
FILE NO. U 110 OF 2019 
CITATION NO. 2019 WAIRC 00777 
 

Result Direction issued 
Representation  
Applicant Mr Robert Mathew 
Respondent Mr Nish Sooriyapava (of counsel) 
 

Direction 

HAVING heard from the applicant on his own behalf and Mr Nish Sooriyapava (of counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby directs – 

1. THAT each party shall give an informal discovery by serving its list of documents on each other by no later than 20 
November 2019; 

2. THAT inspection and provision of the documents to each other shall be completed by no later than 27 November 2019; 

3. That the applicant file and serve any witness statements upon which it intends to rely with respect to the issue of 
jurisdiction by 11 December 2019; 

4. THAT the respondent file and serve any witness statements upon which it intends to rely with respect to the issue of 
jurisdiction by 29 January 2020; 

5. THAT the parties give notice to one another of witnesses they intend to call to give evidence on the issue of jurisdiction 
by 5 February 2020; 

6. THAT the issue of Jurisdiction will be set down for a two day of hearing on a date to be set; and 

7. THAT the parties have liberty to apply at short notice. 
(Sgd.)  T B WALKINGTON, 

[L.S.] Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement 
Name/Number 

Date of 
Registration 

Parties Commissioner Result 

Australian Workers' 
Union (Western 
Australian Public 
Sector) General 
Agreement 2019 - 
The  AG 12/2019 

11/12/2019 Director General, Department 
of Primary Industries and 
Regional Development, 
Director General, Department 
of Biodiversity, Conservation 
and Attractions , Director 
General, Department of 
Education 

The Australian 
Workers' Union, 
West Australian 
Branch, Industrial 
Union of Workers 

Commissioner T 
Emmanuel 

Agreement 
registered 

Public Sector CSA 
Agreement 2019 
PSAAG 2/2019 

11/04/2019 Chemistry Centre (WA) and 
others, the Civil Service 
Association of WA 
Incorporated, Department of 
Mines, Industry Regulation 
and Safety 

(NOT 
APPLICABLE) 

Senior 
Commissioner S 
J Kenner 

Agreement 
registered 
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PUBLIC SERVICE APPEAL BOARD— 

2019 WAIRC 00792 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 FEBRUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00792 
CORAM : PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER T EMMANUEL - CHAIR 
MS R SINTON - BOARD MEMBER 
MR D HILL - BOARD MEMBER 

HEARD : TUESDAY, 22 OCTOBER 2019, WEDNESDAY, 23 OCTOBER 2019, THURSDAY, 24 
OCTOBER 2019 

DELIVERED : TUESDAY, 5 NOVEMBER 2019 
FILE NO. : PSAB 3 OF 2019 
BETWEEN : LYNETTE ANN CALVERT 

Appellant 
AND 
PATHWEST LABORATORY MEDICINE WA 
Respondent 

 

CatchWords : Public Service Appeal Board – Appeal accepted out of time – Orders for discovery not 
granted – Allegations substantiated – Dismissal was unfair in the circumstances – 
Reinstatement not practicable – Appeal dismissed  

Legislation : Industrial Relations Act 1979 (WA) s 27(1)(a)(iv), s 27(1)(o) and s 80I 
  Industrial Relations Commission Regulations 2005 (WA) regulation 107(2) 
Result : Appeal dismissed 
Representation: 
Appellant : In person 
Respondent : Mr J Carroll (of counsel) 
 

Cases referred to in reasons: 
Australian Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch 
v Burswood Resort (Management) Ltd (1995) 75 WAIG 1801 
Jackamarra v Krakouer [1998] HCA 27; (1998) 195 CLR 516 
Nicholas v Department of Education & Training [2008] WAIRC 01645; (2009) 89 WAIG 817 
The Undercliffe Nursing Home v The Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and 
Miscellaneous, W.A. Branch (1985) 65 WAIG 385 

Reasons for Decision 
1 These are the unanimous reasons of the Public Service Appeal Board (Board). 
2 Ms Lynette Calvert was employed as a Medical Scientist by PathWest Laboratory Medicine WA (PathWest).  In January 2018 

she was given a third and final warning after PathWest found that she engaged in a breach of discipline.  A few months later, 
arising out of three incidents that took place in March and April 2018, PathWest brought another disciplinary proceeding 
against Ms Calvert.  That was finalised on 20 December 2018, with PathWest finding that the majority of the allegations were 
substantiated and that Ms Calvert had again breached the WA Health Code of Conduct.  PathWest took disciplinary action 
against Ms Calvert in the form of a reprimand. 

3 On 20 December 2018, PathWest informed Ms Calvert: 
Please note that the Disciplinary Action of a reprimand constitutes a fourth reprimand. As you have been previously 
advised, if PathWest had grounds to reprimand you within 12 months of the final warning issued to you on 10 January 
2018, PathWest has the right to dismiss you with notice. 
Accordingly, PathWest Workforce has referred the matter to the Chief Executive for consideration. 

4 On 23 January 2019, Ms Calvert received a further letter from PathWest which confirmed that, after considering Ms Calvert’s 
written response, the Chief Executive had decided to dismiss her with notice. 

5 Ms Calvert appealed to the Board on 11 February 2019. She said she was seeking a ‘compensation payout for unfair 
dismissal’, ‘transfer to another position outside of Manjimup’ and other outcomes relating to internal grievance processes and 
behaviour management at PathWest. 
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6 Though it is not clear from her notice of appeal, Ms Calvert clarified she appeals two decisions to the Board. First, she appeals 
PathWest’s findings and its decision to give her a fourth reprimand on 20 December 2018. Second, she appeals PathWest’s 
decision to dismiss her made on 23 January 2019. 

7 Ms Calvert says she feels she has ‘been unfairly dismissed as the bullying behaviours at the PathWest laboratory were not dealt 
with adequately and were allowed to escalate to mobbing led by the manager.’  

8 PathWest says its findings made on 20 December 2018 in relation to alleged breaches of discipline can be substantiated, the 
disciplinary action of a reprimand was appropriate and it was not unfair to dismiss Ms Calvert after she received a fourth 
reprimand within 12 months of receiving a third and final warning.  

Preliminary matters 
9 Before dealing with the substantive appeal, the Board must consider three preliminary matters. 
10 The first is an interlocutory application made by PathWest during the hearing to dismiss Ms Calvert’s appeal.  The second is 

whether to accept Ms Calvert’s appeal of the findings and fourth reprimand out of time. The third is whether to grant 
Ms Calvert’s two discovery applications. 

Application to dismiss the appeal 
11 On the first day of the substantive hearing, after Ms Calvert had finished her examination-in-chief, PathWest made an 

interlocutory application under s 27(1)(a)(iv) of the Industrial Relations Act 1979 (WA) (IR Act) to dismiss Ms Calvert’s 
appeal.  PathWest said the appeal must be dismissed because even if the appeal were upheld, there would be no remedy 
available to the Board.  PathWest submitted Ms Calvert had made it clear that she did not want to return to work at Manjimup, 
therefore reinstatement was not possible.  Further, PathWest argued that the Board could not transfer Ms Calvert because that 
would go further than ‘adjusting’ PathWest’s decision to dismiss her.  It would instead be substituting a new decision.  In those 
circumstances, PathWest said it would not be in the public interest to hear this matter.  

12 In response, Ms Calvert said she would be willing to return to Manjimup if she had to, but would much prefer a transfer to 
another laboratory. She said: ‘And actually after three years of being in the country it’s actually supposed to be a priority, if 
you put in an expression of interest to transfer.  I was happy to go anywhere.  I was happy to go onto relief staff.  I was happy 
to go anywhere.  And I've got multiple emails that’s in the records of me asking for transfer and it was ignored.’  Ms Calvert 
said her appeal should not be dismissed.  

13 In order to rule on PathWest’s interlocutory application, the Board would have needed to hear evidence from witnesses who 
had yet to give evidence and then adjourn to consider whether it could order that Ms Calvert be re-employed and transferred to 
another location. 

14 The Board must do all such things necessary for the expeditious and just hearing and determination of matters before it.  Given 
the number and location of witnesses and the limited availability of the parties, witnesses and Board members had already 
caused delays to the hearing of the matter, the Board did not consider it should adjourn the hearing in order to consider 
PathWest’s interlocutory application to dismiss the appeal.  Accordingly, the Board reserved its decision on this point. 

15 The Board considers that the substance of PathWest’s interlocutory application to dismiss Ms Calvert’s appeal is dealt with in 
these reasons. 

Out of time 
16 The first part of Ms Calvert’s appeal relates to PathWest’s findings and its decision to give her a fourth reprimand on 

20 December 2018. 
17 Regulation 107(2) of the Industrial Relations Commission Regulations 2005 (WA) provides the time limit for filing an appeal 

to the Board.  It states: 
An appeal may be commenced within 21 days after the date of the decision, finding, determination or recommendation in 
respect of which the appeal is made or where that decision, finding, determination or recommendation is published in the 
Government Gazette within one month of the date of that publication. 

18 Ms Calvert had until 10 January 2019 to appeal the findings made and disciplinary action taken on 20 December 2018.  This 
part of her appeal is therefore 32 days out of time.    

19 The Board must decide whether it should accept this part of her appeal out of time. 
Relevant principles 
20 The principles the Board must consider are set out in Nicholas v Department of Education & Training [2008] WAIRC 01645; 

(2009) 89 WAIG 817 from [10]-[14].  
21 They include the length of the delay, the reason for the delay, whether the appellant has an arguable case and whether there 

would be any prejudice to the respondent if the appeal is accepted out of time. 
Length of the delay 
22 On 11 February 2019, Ms Calvert appealed PathWest’s findings and its decision to give her a fourth reprimand made on 20 

December 2018. 
23 The delay is 32 days.  It is a reasonably long delay relative to a 21-day time limit. 
Reason for the delay 
24 Ms Calvert says she filed her appeal of PathWest’s findings and its decision to give her a fourth reprimand late because she 

‘had a lot going on at the time’ and thought she could deal with the matter as part of PSAB 25 of 2018, which was a separate 
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appeal she had before the Board.  She says she was very stressed and it was hard to know what to do.  Ms Calvert believes she 
has post traumatic stress disorder and says it clouds her thinking. 

25 PathWest says the fourth reprimand was imposed one day before the notice of intention to terminate employment was sent. As 
a result, an employee could reasonably misunderstand that there are two separate appeal processes.  Further, given 
Ms Calvert’s mind would have been turned to responding to the notice of intention to terminate employment, there could be 
acceptable reasons for delay. 

Consideration 
26 At the time that Ms Calvert received PathWest’s findings and its decision to give her a fourth reprimand, she was part way 

through proceedings before this same Board in relation to appealing the third and final warning she received from PathWest 
(Previous Appeal).  

27 Shortly after the Previous Appeal was filed, the Board’s Associate wrote to Ms Calvert on 15 November 2018 and directed her 
to the Commission’s website page which contained information about appeals to the Board.  It says: 

Is there a time limit for matters to be referred to the Board? 
Yes. An appeal must be commenced within 21 days after the date of the decision, finding, determination or 
recommendation. If the decision, finding, determination or recommendation is published in the Government Gazette, an 
appeal may be commenced within one month of the date of that publication (see regulation 107(2) Industrial Relations 
Commission Regulations 2005). 

28 At the directions hearing in the Previous Appeal, held on 11 December 2018, the Board provided a copy of Nicholas v 
Department of Education &Training to Ms Calvert. The Board explained to her that this authority sets out the factors the 
Board would consider when deciding whether or not to extend the period for filing an appeal. 

29 On 24 January 2019, Ms Calvert telephoned the Board’s Associate and asked about getting ‘advice for her case’. The Board’s 
Associate explained she was not able to give advice, including legal advice, but suggested that Ms Calvert contact a 
community legal centre if she would like legal advice. Ms Calvert said she did not want legal advice and asked the Board’s 
Associate whether she should file an unfair dismissal claim. The Board’s Associate again said she could not give legal advice, 
but explained step by step how Ms Calvert could access the Commission’s guides and procedures online, including the guides 
for unfair dismissal and appeals to the Board.  

30 On the notice of appeal Ms Calvert filed in both her Previous Appeal on 15 October 2018 and in this matter, PSAB 3 of 2019, 
the time limit for filing appeals to the Board is clearly marked. The form says: 

Note: An appeal may be filed within 21 days after the date of the decision, finding, determination or recommendation in 
respect of which the appeal is made or where that decision, finding, determination or recommendation is published in the 
Government Gazette within one month of the date of publication. 
The Board may accept a late appeal. It usually takes into account the length of the delay, any action taken by you to 
dispute the decision other than lodging this claim, whether there is merit in this claim, any prejudice to the respondent 
caused by the delay and other relevant matters.  

31 The Board considers that when Ms Calvert received PathWest’s findings and decision to give her a fourth reprimand, 
Ms Calvert was aware of the time frame for appealing such a decision. She was also aware of which form she would need to 
complete to make her appeal and where to find the Commission’s information about appealing to the Board.   

32 However, given that the notice of intention to dismiss was sent to Ms Calvert the day after she received the fourth reprimand, 
the Board accepts that Ms Calvert was focussed on responding to her proposed dismissal.  Further, the Board accepts that in 
the circumstances of this matter, Ms Calvert was confused about whether the two appeal processes were separate or could both 
be dealt with by appealing her dismissal.  The Board finds Ms Calvert has an acceptable reason for the delay. 

Whether Ms Calvert has an arguable case 
33 The essence of Ms Calvert’s case is that the allegations were concocted by her colleagues and human resources, the 

investigation was poor, PathWest breached public sector standards and did not provide procedural fairness, and the penalty was 
disproportionate. 

34 PathWest made no submissions about whether Ms Calvert has an arguable case. 
Consideration 
35 It would not be unfair to dismiss an appeal that was filed out of time if it could not succeed.   
36 At this preliminary stage, the Board’s assessment of the merits is ‘fairly rough and ready’: Jackamarra v Krakouer [1998] 

HCA 27; (1998) 195 CLR 516 [9] (Brennan CJ & McHugh J).  The Board does not consider that Ms Calvert’s claim could not 
succeed.  Her case is arguable. 

Whether there would be any prejudice to PathWest 
37 Ms Calvert says there would be no prejudice to PathWest if her appeal is accepted out of time.   
38 PathWest says it would not be prejudiced because it understood that Ms Calvert intended to challenge the conduct and the 

penalty underlying the reprimand.   
Consideration 
39 The Board accepts PathWest’s submission that it would not be prejudiced if Ms Calvert’s appeal is accepted out of time. 
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Conclusion 
40 The Board has considered the length of the delay, Ms Calvert’s acceptable reasons for the delay, that the case is arguable and 

that PathWest would not be prejudiced. 
41 On balance, and in circumstances where PathWest does not oppose the Board granting an extension of time, the Board 

considers that it should accept Ms Calvert’s appeal as it relates to the findings made and disciplinary action taken on 
20 December 2018 out of time. 

42 This means that the Board must consider whether to quash the findings made on 20 December 2018, whether the reprimand 
was a proportionate penalty and whether it should adjust the decision to dismiss Ms Calvert on 23 January 2019. 

Discovery 
43 Ms Calvert sent a number of discovery applications to the Registry. Two discovery applications were accepted for filing: one 

on 29 July 2019 and another on 16 August 2019 (Discovery Applications).  
44 The Discovery Applications are very broad and almost identical. Each is 13 pages long and contains requests for a large 

number of non-specific documents that arise out of disciplinary investigations and grievance processes from the past seven 
years.  

45 Ms Calvert says she requires these documents because ‘PathWest will need to prove from the beginning that they did not 
breach procedural fairness, duty of care and that they were not negligent, in order to prove that the dismissal was not unfair.’   

46 PathWest says the only findings and disciplinary process that can be impeached in these proceedings is the process leading to 
the reprimand on 20 December 2018. It says that ‘the materials underlying those findings has been discovered.’  

47 The Board must decide whether the documents Ms Calvert requests are necessary to resolve the matters in dispute.  
What documents does Ms Calvert want? 
48 In her Discovery Applications, Ms Calvert asks the Board for copies of the following: 

• full and unredacted versions of all disciplinary and grievance complaints and investigation reports made in the 
PathWest laboratory that involve Ms Calvert and Ms Karen Hyde from 2013 to 2019; 

• all verbal and emailed complaints that were made to managers and human resources in relation to those disciplinary 
and grievance complaints between Ms Calvert and Ms Hyde, as well as how decisions were arrived at in all 
investigation reports; 

• all communications between Ms Marion Cutforth and Ms Nyree Fisher about all of the investigation processes; 

• all unredacted communication between Mr Peter Beringer and PathWest managers including Ms Cutforth, 
Ms Fisher, Ms Francis Brogden and Mr Martin Taylor; 

• all letters containing allegations against Ms Calvert in relation to all complaints; 

• all unredacted, internal communications between Ms Calvert and human resources, including detail about how 
decisions were arrived at in ‘those reports’, as well as who made the decision; 

• all transcripts, notes and reports for the ‘intake sessions’ on 9 and 10 May 2018 conducted by Access Wellbeing 
Services/Centrecare by Ms Kirsty Staples; 

• all transcripts, notes and reports for the mediation run by Ms Staples in 2016; 

• all transcripts, notes and reports for the Manjimup Team Building Day; 

• ‘RSSCAR1172 Friday 11/5/18 last day of work – Failure to Follow Protocol’; 

• records of any training Ms Fisher has completed in relation to people management skills; 

• ‘1 21802 Stresswise RiskAx’; 

• all documents in relation to ‘PW17D02’ including ‘the letter from the nurse manager Jacqueline Heggie…and 
anyone else who reported the allegation to HR, including any input from my manager Nyree Fisher’;  

• all documents in relation to the ‘bullying incident’ on 24 October 2017 and how it was managed; 

• all audio of the ‘lawyers [sic] investigation interviews with staff from PW17D24’; and 

• who initially reported the incident to human resources.  
Relevant principles 
49 Discovery is confined to what is in issue on the pleadings.  The Board can only make an order for discovery under s 27(1)(o) of 

the IR Act if it is just to do so and necessary for the fair disposal of the case.  ‘Just’ means ‘right and fair, having reasonable 
and adequate grounds to support it, well-founded and conformable to a standard of what is proper and right’: Australian 
Liquor, Hospitality and Miscellaneous Workers Union, Miscellaneous Workers Division, Western Australian Branch v 
Burswood Resort (Management) Ltd (1995) 75 WAIG 1801, 1805.  

50 As set out above at [42], Ms Calvert’s appeal is limited to the findings made and reprimand imposed on 20 December 2018 and 
the decision to dismiss made on 23 January 2019. The questions for the Board are whether the findings can be substantiated, 
whether the reprimand was appropriate disciplinary action to take, and whether in dismissing Ms Calvert because she received 
a fourth reprimand within 12 months of receiving a third and final warning, PathWest’s lawful right to dismiss was exercised 
so harshly or oppressively against Ms Calvert as to amount to an abuse of that right: The Undercliffe Nursing Home v The 
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Federated Miscellaneous Workers’ Union of Australia, Hospital, Service and Miscellaneous, W.A. Branch (1985) 65 
WAIG 385, at 386 (Undercliffe). 

Are the documents necessary to resolve the matters in dispute? 
51 The Board understands Ms Calvert to be saying that she requests the documents set out above at [48] because they will allow 

her to demonstrate that PathWest did not treat her in a way that was procedurally fair or compliant with disciplinary and 
grievance policies. 

52 PathWest says it is apparent from the nature of the documents that are sought that Ms Calvert seeks to conduct ‘a roving 
inquiry into the manner in which the respondent has dealt with complaints and grievances over the past seven years. However, 
that is not the role of this Board.’ 

53 PathWest says it has already provided Ms Calvert with the documents relevant to this appeal. None of the other material, for 
example in relation to managers receiving management training or the ‘Team Building Day’, is discoverable. It says the 
Discovery Applications should be dismissed. 

Conclusion 
54 Having heard from the parties, the Board is not persuaded that the documents Ms Calvert seeks to discover are necessary to 

resolve the matters in dispute. 
55 Broadly, PathWest says it made the decision to dismiss Ms Calvert because of the number of reprimands she had been given. 

The third and final warning has not been successfully appealed so it stands. Almost all of the documents that Ms Calvert seeks 
appear to relate to issues that were the subject of those earlier reprimands or grievance processes unrelated to her dismissal. 

56 The Board understands that Ms Calvert says these documents are necessary because they will demonstrate how PathWest 
treated her in a procedurally unfair way. 

57 The Board’s task is to hear and determine de novo Ms Calvert’s appeal against the findings and reprimand dated 20 December 
2018 and the decision to dismiss dated 23 January 2019.  The Board is satisfied that PathWest has already made all relevant 
documents including the investigation report, letters of allegation and reasons for its decision available to Ms Calvert.  

58 Based on what Ms Calvert has put to the Board, we consider that the remaining documents Ms Calvert seeks to discover do not 
sufficiently relate to the subject of this appeal.  It is not necessary to order discovery of these documents for the fair disposal of 
the case and it would not be just to do so. 

59 For these reasons, the Discovery Applications are dismissed. 
What must the Board decide? 
60 Ms Calvert’s appeal is limited to appealing PathWest’s findings and reprimand dated 20 December 2018 and its decision to 

dismiss her on 23 January 2019.  The Board must decide whether it should adjust those matters. 
Background 
61 The first part of Ms Calvert’s appeal relates to allegations that she breached the WA Health Code of Conduct in three 

interactions with her colleagues that took place on two days.  These allegations were put to her by letter dated 14 May 2018. 
They were: 

1. On 14 March 2018 at the Manjimup Laboratory Ms Calvert interacted in an inappropriate and confrontational 
manner with her line manager Ms Nyree Fisher and colleague Ms Marcie Grant by: 

a. demanding Ms Fisher follow up about a blood transfusion; 
b. denigrating the work of a colleague, Ms Andrea Miolin; 
c. standing over Ms Fisher and gesticulating with thrusting hand movements, whilst holding papers in 

her hand; and 
d. later that day, aggressively stating to Ms Fisher, Ms Grant and Ms Hyde words to the effect of ‘what 

is this, bleach?’ when she sat down in a chair. 
2. On the afternoon of 12 April 2018 at the Manjimup Laboratory Ms Calvert interacted with a colleague Ms 

Karen Hyde in an inappropriate manner by: 
a. demanding that Ms Hyde vacate a computer immediately, stating loudly words to the effect of ‘Karen, 

you need to get off that computer and use another. I need it now’; and 
b. repeating that demand in a confrontational manner using words to the effect of ‘it would be best if 

you didn’t use this computer at all.’ 
62 The allegations relating to 14 March 2018 were substantiated insofar as they related to Ms Fisher and Ms Hyde. The 

allegations relating to 12 April 2018 were substantiated. Ms Calvert was given a written reprimand, which was within 12 
months of the final warning she received on 10 January 2018. PathWest says it was for this reason Ms Calvert was dismissed. 

63 Ms Calvert denies the allegations.  She says PathWest breached procedural fairness in relation to her many complaints and 
grievances about her colleagues. She says her complaints and grievances were not properly investigated or responded to.  She 
believes she was bullied by her colleagues and was unfairly dismissed.  

Witnesses 
Ms Calvert 



1704 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

64 Ms Calvert was an inconsistent and unreliable witness.  There were many material inconsistencies in her testimony.  For 
example, when asked whether she could return to work in the Manjimup laboratory, Ms Calvert first said: ‘How could I go 
back there?’ and: ‘It is a nightmare of a place to work, the communication is appalling, the bullying is appalling.  I have never 
experienced a workplace like it.  It’s horrendous.’ Later, Ms Calvert said that she could return to work there.  Ms Calvert 
tendered a medical report in support of her evidence that she has post traumatic stress disorder.  Later she said that medical 
report was biased.  Later still, when it suited her case, Ms Calvert said she trusted that medical report. 

65 Ms Calvert was evasive when the answer to a question did not support her case.  She was hostile and sarcastic to counsel for 
PathWest during cross-examination and she frequently refused to answer questions put to her.  The Board had to direct 
Ms Calvert more than eight times to answer questions during her testimony.  Ms Calvert’s evidence about her workers’ 
compensation case was improbable.  For example, during cross-examination, counsel for PathWest put the certificate of 
outcome for the WorkCover conciliation conference to Ms Calvert.  It states: ‘The applicant claims weekly payments of 
compensation for total incapacity from 18 May 2018 and ongoing’.  He asked Ms Calvert: ‘Is it a fair characterisation of your 
[workers’ compensation claim] to say that the basis of your claim is that you allege that due to conduct in the workplace or 
conduct of the employer you have been left with a total incapacity for work?’.  Ms Calvert responded: ‘No way’. Later, 
counsel asked: ‘And you would agree that you're claiming workers' compensation from my client?’ to which Ms Calvert 
responded: ‘Well, I don’t know’.  

66 Finally, Ms Calvert frequently referred to her recollection of material events as ‘very poor’ and ‘fuzzy’ but then went on to 
dispute the recollection of others.  She also refused to make concessions that clearly should have been made, such as that 
PathWest had concerns about her behaviour.   

67 For these reasons, the Board has serious concerns about Ms Calvert’s evidence and considers her an unreliable witness.  To the 
extent that the evidence of PathWest’s witnesses conflicts with Ms Calvert’s evidence, the Board prefers the evidence of those 
witnesses.   

Ms Hannaford 
68 Ms Danielle Hannaford, a Technical Assistant in the Manjimup laboratory at the relevant time, gave evidence for Ms Calvert.  

Ms Hannaford saw and heard little of the incidents relevant to these proceedings.  During her testimony she became 
uncooperative.  She was hostile in response to questions that did not suit Ms Calvert’s case, for example in relation to whether 
there was another computer Ms Calvert could have used.  Ms Hannaford was evasive at times, for example when she was 
asked questions about whether she had given a copy of her own grievance to Ms Calvert.  Ms Hannaford was evasive and 
argumentative when asked questions about whether she had told her manager that Ms Calvert had bullied and harassed her.  
When she eventually answered that question, she first denied that she had told her manager that Ms Calvert had bullied her, but 
it was plain from an email Ms Hannaford had sent at that time that she had told her manager that Ms Calvert had bullied and 
harassed her.  The Board had to direct Ms Hannaford more than five times to answer questions while giving evidence.  For 
these reasons the Board prefers the evidence of other witnesses to that of Ms Hannaford to the extent of any inconsistency. 

Mr Grove 
69 Mr Daniel Grove is PathWest’s Human Resources Consultant and was  the case manager for two of the disciplinary processes 

involving Ms Calvert.  He gave evidence about the disciplinary and termination processes, as well as PathWest’s management 
structure.  His evidence was consistent and credible.  It was not disturbed in cross-examination.  The Board accepts 
Mr Grove’s evidence. 

Ms Fisher 
70 Ms Nyree Fisher is the Medical Scientist in charge at the Manjimup laboratory.  Ms Fisher was a cooperative witness.  Her 

evidence was considered and consistent.  She carefully answered all the questions that were put to her and made concessions 
when they were due.  Ms Fisher’s evidence was not disturbed in cross-examination.  Ms Fisher was a credible, reliable witness 
and the Board accepts her evidence. 

Ms Hyde 
71 Ms Karen Hyde is a Technical Assistant at PathWest’s Manjimup laboratory.  Her recollection about some matters was poor.  

On those matters, the Board treats Ms Hyde’s evidence with caution. At times Ms Hyde exaggerated her evidence, expanding 
upon some matters in a way that was inconsistent with earlier evidence.  However, at its heart Ms Hyde’s evidence about 
material matters was consistent with the evidence of Ms Fisher, Ms Grant and Ms Hannaford. 

Ms Grant 
72 Ms Marcelle Grant is a Technical Assistant at PathWest’s Manjimup laboratory.  She was cooperative and forthcoming when 

giving evidence.    Her evidence was consistent, measured and free from exaggeration.  Her evidence rang true to the Board 
and was not disturbed in cross-examination.  Ms Grant impressed the Board as a credible, reliable witness.  The Board accepts 
her evidence. 

The unit of blood incident 
73 Ms Calvert, Ms Fisher and Ms Grant gave evidence about this incident that occurred on 14 March 2018. 
74 Ms Calvert gave evidence that she has a poor recollection of this incident because it happened nine weeks before the 

allegations were put to her.  She said it was ‘a distant memory’ and that  what she could tell the Board about it ‘is only from 
what [she] remembered through listening to the interviews’.  In spite of this poor recollection, her evidence was that she asked 
Ms Fisher to follow up about a unit of blood.  She was not demanding.  Ms Calvert repeatedly said Ms Fisher was hostile, 
dismissive and not helpful.  Ms Calvert agreed that she persisted and said that was necessary because the issue was urgent.  
She said she did not demand anything in an aggressive way.  Her evidence was that being demanding is not something she 
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would do.  In cross-examination Ms Calvert would not accept that she criticised Ms Miolin’s work, although she agreed she 
complained about Ms Miolin’s lack of communication.  Ms Calvert’s evidence was that she did say to Ms Fisher that 
Ms Miolin does not communicate well, but that it was a positive comment to try to improve the workplace communication. 
Ms Calvert says other staff could not have overheard the incident because the workplace is noisy. 

75 Ms Fisher gave evidence that Ms Calvert demanded, rather than asked, that she follow up about the issue.  She said Ms Calvert 
spoke to her in an aggressive tone and manner, although she was not yelling, and waved paperwork at her.  Ms Fisher’s 
evidence was that Ms Calvert would not allow her to speak, would not seem to accept that she was busy and said things to her 
like ‘you fix this, you do this’.  Ms Fisher denied speaking to Ms Calvert in a dismissive or hostile way.  Ms Fisher said 
Ms Calvert came back 10 minutes later to insist Ms Fisher deal with the issue.  

76 The effect of Ms Fisher’s evidence was that Ms Calvert denigrated Ms Miolin’s work by pointing out various things she had 
failed to do.  Ms Fisher said: ‘You said she didn’t leave a note, she doesn’t do this, she doesn’t do that, ah, basically that she 
was incompetent was the impression that you were giving.  You thought that she was incompetent was what I felt that you 
were trying or the impression you were giving me… that she always left a mess, um, things like that.’ 

77 Ms Grant gave evidence that she could hear this interaction between Ms Calvert and Ms Fisher, although she was trying not to 
eavesdrop.  Her evidence was consistent with Ms Fisher’s evidence.  Broadly Ms Grant said that Ms Calvert spoke to 
Ms Fisher in an argumentative, demanding and sharp tone, while Ms Fisher’s tone was even, reasonable and deflecting.  
Ms Grant said Ms Calvert was holding papers and indicating to them, telling Ms Fisher what to do about the issue. 

The wet chair incident 
78 Ms Calvert, Ms Fisher, Ms Hyde and Ms Hannaford gave evidence about the wet chair incident on 14 March 2018.   
79 Ms Calvert gave evidence that she also has a poor recollection of this incident.  She said: ‘I don’t know.  I can’t remember.  I 

just remember something vaguely about a chair that was wet and I said, ‘The chair’s wet.  Is this bleach?’ and someone said, 
‘No, it’s water.’  She described it as a ‘nothing event’ and a ‘non-event’.  Ms Calvert denied she had a raised voice or an 
accusatory tone.  

80 Ms Fisher gave evidence that while she and Ms Hyde were washing their hands at the sink, Ms Calvert leant over a chair and 
said: ‘What is this? Bleach?’ in a very rude tone and without any context.  When asked by counsel to speak in the tone 
Ms Calvert had used, Ms Fisher did so in a tone that was abrupt and accusing.  The effect of Ms Fisher’s evidence in cross-
examination was that Ms Calvert did not generally raise her voice at work but she did during this incident. 

81 Ms Hyde gave what counsel for PathWest generously described as a ‘colourful’ account of this incident.  Her evidence was 
that Ms Calvert ‘started carrying on about the chair being all wet and “I hope bleach wasn’t used on it” and she was just going 
off really.’  When asked what she meant by ‘going off’, Ms Hyde said ‘Okay.  Like, “who would use bleach” and “how did I 
know” and “did she use bleach on this chair” and “where is she” and “I want to know”.’ She said Ms Calvert’s tone was very 
rude, loud and abrupt.  Ms Hyde was adamant in cross-examination that Ms Calvert’s voice was raised. 

82 Ms Hannaford was not in the room during the incident but her evidence was that she could hear voices.  She is not sure whose 
voices she heard.  She said the tone of the conversation was normal and she did not hear any raised voices. 

The computer incident 
83 Ms Calvert and Ms Hyde gave evidence about the computer incident that occurred on 12 April 2018.  Ms Hannaford gave 

evidence about what happened straight after the incident. 
84 Ms Calvert’s evidence is that she said she needed to use a particular computer that Ms Hyde was using.  She asked Ms Hyde: 

‘Will you be long?  What are you doing?’ and said ‘it might be better if you don’t use this computer at this time of day.’  
Ms Calvert gave evidence that other staff always accepted moving so that Ms Calvert could use the computer when she wanted 
to.  Ms Calvert described the incident as another ‘non-event’. 

85 In her evidence, Ms Calvert said she thought she asked Ms Hyde: ‘Oh, will you be long?’.  She denied standing behind 
Ms Hyde with her arms crossed.  She said her voice was not raised and her manner was not demanding. 

86 Ms Hannaford did not witness the incident but gave evidence that after the incident she heard Ms Hyde saying: ‘I have just 
been ordered off the microcomputer, not asked, ordered’.  She said Ms Hyde said that loudly and aggressively and then said to 
Ms Grant about Ms Calvert: ‘Why is she such a bitch?  Why is she always such a bitch?’. 

87 Ms Hyde gave evidence that she was working on a particular computer when Ms Calvert came up behind her and said: ‘Karen, 
you need to get off that computer.  I need it.  You don’t need to be using it.  You can use any other computer in the lab.’  
Ms Calvert said: ‘I need that one to enter my micro and she was quite terse and quite, um, rude and like ‘you need to get off of 
that computer now’ like attitude.’  Ms Hyde said Ms Calvert’s voice was raised and her manner was rude.  She was telling 
Ms Hyde what to do, rather than asking her. Ms Hyde’s evidence was that Ms Calvert said ‘get off that computer.  I need it 
now and don’t you use this one ever again because you know I need it at this time of the day.  There’s two other computers.  
Use one of those.’ 

88 Ms Hyde said she replied: ‘Look, Lyn, what’s the problem?  I’ll be five minutes.  I’ve got to answer this query.’  Ms Calvert 
said: ‘I need the computer now.  Get off it.’  Ms Hyde then finished what she was doing, shut the computer down and told her 
manager what had just happened.  Ms Hyde’s evidence was that Ms Calvert stood by the desk tapping her fingers waiting for 
her to finish.  Ms Hyde’s evidence is that she could not recall saying ‘Why is she such a bitch, why is she always such a bitch?’ 
about Ms Calvert. 
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89 Like Ms Hannaford, Ms Grant did not witness the incident but gave evidence that after the incident she observed that Ms Hyde 
was very upset.  She heard Ms Hyde say that Ms Calvert had asked her to get off the computer.   When pressed in cross-
examination, Ms Grant agreed that Ms Hyde was venting and had said: ‘Why is she such a bitch?  Why is she always such a 
bitch?’  

Ms Calvert’s conduct in the workplace generally  
90 Evidence was given about Ms Calvert’s conduct in the workplace more generally. 
91 Ms Calvert’s evidence was ‘I think my behaviour was always totally appropriate at work in the situation.’  
92 A consistent theme emerged from the evidence of Ms Fisher, Ms Grant and Ms Hyde.  The essence of their evidence was that 

Ms Calvert was very critical of others and would constantly complain and nit-pick.  On a daily basis she would leave rude 
sticky notes that pointed out others’ mistakes for all to see, even though her manager had asked her not to.  Ms Calvert 
cross-examined Ms Fisher:   

CALVERT, MS:   Well, you’ve said that you agree that there was not a total ban on sticky notes?---That’s correct. 
So – but to me it sounded like – you made it sound like I used sticky notes as a form of bullying.  Do you agree 
that - - -?---Yes. 
Is that what you think?  Why would you think that?---Because your notes, sticky notes, were very aggressive in terms you 
would have one word or a question mark, um, they were left out in the middle of the bench where everybody could see it 
so the person who made the mistake and everybody else in the lab saw it and they felt intimidated on occasion, um, and 
upset because you know they'd made the mistake that had been brought to the attention of everybody, um, yes.  
EMMANUEL C:   How do you know that?---Because they asked – told me about it and they complained to me which is 
why we tried to reduce the use of sticky notes without totally banning them altogether because they do have a place, 
sticky notes, I agree.  When you leave them for yourself that's useful for, you know, a couple of days or whatever but, um 
– yeah.  So yes – no, there wasn't a total ban but we tried to reduce it and use verbal communication because people were 
feeling very, um, upset by them, the ones that Lyn would leave.  

93 Further, Ms Hyde said Ms Calvert would be rude if things did not go her way. Ms Grant said Ms Calvert created conflict.  
Ms Fisher said Ms Calvert would harass others if they did not do what she wanted done in the way she wanted it done.  She 
said Ms Calvert was the most difficult person she had ever managed.  

94 Ms Fisher said at times when she tries to speak with Ms Calvert informally to resolve a matter, Ms Calvert ‘basically, 
become[s] aggressive. [She] start[s] to harass me and then if I disagree with [her], [she] continue[s] to harass me.’  

95 Ms Calvert denied she was a bully at work and that she left rude messages on sticky notes.  Her evidence was that she left 
sticky notes as appropriate.  She agreed they pointed out the mistakes of others and could be seen by everyone.  

96 The Board accepts the evidence given by Ms Fisher, Ms Grant and Ms Hyde about Ms Calvert’s behaviours generally in the 
workplace.  As Ms Calvert rightly acknowledged at the end of the third hearing day, she demonstrated the behaviours that are 
the subject of the allegations throughout the hearing.  She was consistently demanding, insistent and discourteous.  She 
repeatedly refused to follow the Board’s directions. 

97 The Board finds that Ms Calvert consistently demonstrated workplace behaviours that amount to a breach of the WA Health 
Code of Conduct. 

The disciplinary and termination process 
98 Mr Grove gave evidence about PathWest’s process for investigating the allegations that Ms Calvert breached the WA Health 

Code of Conduct.  It is apparent from the documents tendered by PathWest that Ms Calvert was given detailed allegations in 
writing, and she was given at least four opportunities to be heard throughout the process of investigating the allegations and 
determining what action PathWest would take. PathWest decided that the evidence substantiated in part the first breaches of 
the WA Health Code of Conduct on 14 March 2018, and substantiated the second breach of the WA Health Code of Conduct 
on 12 April 2018. It says that it was reasonable to give Ms Calvert a warning for that behaviour. Further, PathWest says 
because of the number and timing of warnings that Ms Calvert had already received, it exercised its lawful right to dismiss her 
in a way that was not harsh, oppressive or unfair. 

Should the findings and fourth reprimand stand? 
99 Throughout the hearing, Ms Calvert focussed on what she says is a history of bullying behaviours that she experienced at 

PathWest, as well as grievances and disciplinary investigations that are not the subject of this appeal, rather than the matters 
before the Board.  Notwithstanding that, the Board understands that Ms Calvert denies the allegations against her. 

100 PathWest argues that the evidence shows that its findings and the fourth reprimand should stand. 
101 The Board finds that Ms Calvert spoke to Ms Fisher about the unit of blood in a demanding manner.  When Ms Fisher did not 

immediately do what Ms Calvert wanted her to, Ms Calvert became increasingly insistent, demanding and rude.  She 
gesticulated and waved paperwork around.  Ms Calvert made negative comments about Ms Miolin’s work.  The Board is 
satisfied that Ms Fisher behaved in an appropriate, professional manner throughout the interaction.  The Board finds that 
allegation about the unit of blood is made out. 

102 The Board accepts that Ms Calvert’s tone was aggressive and her voice was raised when she asked whether bleach had been 
used on the chair.  The allegation about the wet chair is made out. 
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103 The Board accepts the evidence of Ms Grant and Ms Hannaford about Ms Hyde’s reaction to the computer incident.  That 
evidence is consistent with the essence of Ms Hyde’s evidence about the computer incident.  Notwithstanding Ms Hyde’s 
exaggeration, the Board finds that Ms Calvert was insistent and rude in her interaction with Ms Hyde and repeatedly demanded 
that Ms Hyde get off the computer so that Ms Calvert could use it.   

104 Ms Calvert’s conduct was not consistent with the WA Health Code of Conduct.  She did not treat her colleagues with courtesy 
and respect, in a way that promotes harmonious and productive working relationships.  Ms Calvert’s conduct amounts to 
breaches of discipline.  For these reason, the Board is not persuaded it should interfere with the findings dated 20 December 
2018.   

105 The Board considers the appropriate disciplinary action for these breaches of discipline is a reprimand in the form of a 
warning. 

106 For these reasons, the part of Ms Calvert’s appeal that relates to the findings and fourth reprimand is dismissed. 
Was the dismissal unfair? 
107 Ms Calvert says her dismissal was unfair because she denies the behaviour that was the subject of the allegations that led to the 

fourth reprimand.  She says her dismissal was harsh because the allegations are not serious enough to warrant dismissal and 
also because of its effect on her financial future.  She says she is not eligible for welfare payments because she has savings and 
at the moment she cannot work. 

108 PathWest says the dismissal was fair in the circumstances.  Under cl 9.14(e) of the WA Health System – HSUWA – PACTS 
Industrial Agreement 2018 (Industrial Agreement), once Ms Calvert received the fourth reprimand, PathWest could have: 

• dismissed Ms Calvert with notice; 

• regressed one or more salary increments in the range of Ms Calvert’s classification; 

• demoted Ms Calvert to a classification not more than two levels lower than her classification; or 

• stood Ms Calvert down without pay for a specified period not exceeding four weeks. 
109 PathWest says it had the right to dismiss Ms Calvert.  Given Ms Calvert had been given a third and final warning for similar 

conduct less than 12 months earlier, dismissal was a proportionate response in the circumstances.  
Consideration 
110 Given the nature of the findings that led to the fourth warning, the Board considers that dismissal was not warranted in the 

circumstances.  In the Board’s view, PathWest should have considered the possibility of transferring Ms Calvert to another 
location within PathWest. PathWest should have responded to the fourth reprimand by regressing Ms Calvert’s salary 
increment in accordance with cl 9.14(e) of the Industrial Agreement, and then managed Ms Calvert appropriately.  It then 
should have been made clear to Ms Calvert that her behaviour towards her colleagues was unacceptable and that continuing to 
behave in that way would result in her dismissal.  In effect, Ms Calvert should have been given one final chance and her 
conduct in the workplace managed appropriately. 

111 The Board considers that in the circumstances PathWest exercised its lawful right to dismiss Ms Calvert in a way that 
amounted to an abuse of that right: Undercliffe.  The Board would have made an order adjusting PathWest’s decision such that 
the employment relationship is restored.  However, for the reasons outlined from [112] - [128], the Board considers it should 
not adjust PathWest’s decision to dismiss Ms Calvert.  

Could Ms Calvert return to work in the Manjimup laboratory? 
112 Unprompted during her testimony, Ms Calvert described Manjimup laboratory as ‘a nightmare of a place to work, the 

communication is appalling, the bullying is appalling.  I have never experienced a workplace like it.  It’s horrendous.  And 
what’s followed has been even worse.’  

113 She gave evidence: 
EMMANUEL C: All right, so we understand that you would not be asking the Board to adjust the decision such that 
you'd be sent back to Manjimup, is that right?---No. 
Okay.  Well, it's important that we confirm these things, Ms Calvert?---How could I go back there? 
Okay?---I couldn't.  It's - - - 
All right?---People are not going to change their - their ways of behaviour.  It's going to take a long time.  [A colleague] 
has got some serious trauma from childhood and she's got to really think about her behaviours.  I gave her a lot of time to 
adjust and learn.  But when they attack you the day after a team building day and - and it just continues on and HR 
continue to ignore it all, I don't see much hope. (name omitted) 

114 In her closing submissions, Ms Calvert said ‘I do consider that the Manjimup workplace did just degenerate into this highly 
toxic workplace’.  

115 In evidence, Ms Calvert said she would be happy to go back to work at Manjimup ‘but HR have to do their bit and follow 
through on their promises’.  On another occasion, Ms Calvert said ‘[Manjimup] wouldn’t be my first place of work, it’d 
probably be my last choice, but I would go back there because I actually strongly believe that these problems in the PathWest 
workplaces need to be addressed’.  She seemed to be motivated by being an agent for change and repeatedly connected her 
return with problems being addressed.  She said she wants human resources to create a safe working environment, train 
managers and address bystander behaviour. 
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116 In cross-examination, Ms Calvert described the workplace in Manjimup as a toxic environment that had caused her stress and 
anxiety.  She said she had been bullied by every employee in the laboratory except Ms Hannaford.  Ms Calvert considers the 
allegations against her are spurious and vindictive.  She considers her manager colluded with her colleagues and human 
resources to concoct them.  Yet, when it was put to her that there must be a lack of trust in those people, Ms Calvert would not 
concede that.  At most she conceded there was a ‘certain lack of trust’ but said trust can be rebuilt and she is a forgiving 
person. 

117 Ms Calvert agreed she considered her line manager and the person who is responsible for all medical scientists at PathWest 
had let her down and that her trust in them is at a low ebb. 

118 When asked what would happen if Ms Calvert returned to work at the Manjimup laboratory, Ms Fisher, Ms Hyde and 
Ms Grant all said they would leave their employment.  

Could Ms Calvert return to work for PathWest at another location? 
119 Ms Calvert asks the Board to adjust PathWest’s decision to dismiss her so that she is returned to work at PathWest at a 

different location.   
120 PathWest argues that it would not be practicable for Ms Calvert to work for PathWest at any location, because the relationship 

of trust and confidence has broken down.  Further, the medical report dated 1 April 2019 that Ms Calvert tendered makes it 
clear that she is not fit to work for six to 12 months anywhere and says she cannot work at PathWest because the relationship 
has broken down. 

121 Ms Calvert agreed in cross-examination that she had concerns about the Acting Operations Manager of Regional Services and 
Acting General Manager of Regional Services.  She said the human resources failures were colossal and she had been let down 
and betrayed by management.  Ms Calvert agreed she had said that the Chief Executive had made disparaging remarks about 
her and that a human resources consultant had duplicitous behaviour.  She also agreed that she had called Ms Cutforth 
‘extremely damaging and very duplicitous.’  Her evidence was ‘everyone’s wronged me’.  She agreed she was angry about the 
disciplinary process and said several times that PathWest was not a safe organisation. 

122 PathWest argues that Ms Calvert has a workers’ compensation claim that will be arbitrated in less than two months.  The 
certificate arising out of conciliation makes it clear that her claim against PathWest is for a total incapacity for work due to 
PathWest’s conduct.  In those circumstances, it says Ms Calvert could not be returned to work at PathWest.  When counsel for 
PathWest put that to Ms Calvert, she was evasive and refused to answer his questions.  Finally she maintained that she did not 
know what her workers’ compensation case was about or what she would be arguing at hearing. 

Consideration 
123 The Board finds that it would not be practicable to reinstate Ms Calvert to her position in the Manjimup laboratory.  This is 

because it is clear from the evidence that Ms Calvert considers the Manjimup laboratory to be a toxic environment and she 
does not trust any of the employees who work there.  The Board accepts that if Ms Calvert returned to that workplace at least 
three other employees, including her manager, would resign. 

124 PathWest says the only way the Board could adjust its decision is by overturning the dismissal and reinstating Ms Calvert to 
her position in the Manjimup laboratory.  Anything else would ‘amount to an adjustment, removing the dismissal and then 
imposing a new decision.’  Counsel for PathWest said that would be a two-step process rather than merely adjusting the 
decision.  

125 The effect of PathWest’s alternative submission is that even if the Board could adjust the dismissal by ordering Ms Calvert be 
re-employed at a location other than Manjimup, the evidence shows that Ms Calvert has lost trust in PathWest to such an 
extent that it is not practicable for any employment relationship to exist.   

126 In the Board’s view, because of the particular facts of this matter, it is not necessary to decide whether the Board has the power 
to adjust the decision to dismiss by ordering an employee be re-employed at a different location.   

127 Even if the Board has the power to adjust PathWest’s decision to dismiss such that Ms Calvert is re-employed at a different 
location, the Board is not persuaded it should do so.  This is because the Board finds that the employment relationship between 
Ms Calvert and PathWest has deteriorated to such an extent that even a transfer to another location would be unworkable. The 
employment relationship should not be restored.  

128 It is clear from the evidence that Ms Calvert’s dissatisfaction with PathWest goes well beyond the Manjimup laboratory and 
extends to the organisation as a whole.  She does not trust her laboratory colleagues, staff in human resources, the Operations 
Manager of Regional Services, the Acting General Manager of Regional Services nor the Chief Executive.  Further, given the 
medical report and Ms Calvert’s claim for total incapacity in her workers’ compensation claim, the Board has concerns about 
Ms Calvert’s current fitness to work for any employer, let alone for PathWest. 

Conclusion 
129 Ms Calvert has not persuaded the Board that it should adjust PathWest’s decision to give her a fourth warning or to dismiss 

her.  Accordingly, her appeal must be dismissed.  

 
 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1709 
 

2019 WAIRC 00789 
APPEAL AGAINST THE DECISION TO TERMINATE EMPLOYMENT ON 11 FEBRUARY 2019 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES LYNETTE ANN CALVERT 

APPELLANT 
-v- 
PATHWEST LABORATORY MEDICINE WA 

RESPONDENT 
CORAM PUBLIC SERVICE APPEAL BOARD 
 COMMISSIONER T EMMANUEL - CHAIR 
 MS R SINTON - BOARD MEMBER 
 MR D HILL - BOARD MEMBER 
DATE MONDAY, 4 NOVEMBER 2019 
FILE NO PSAB 3 OF 2019 
CITATION NO. 2019 WAIRC 00789 
 

Result Appeal dismissed 
Representation 
Appellant In person 
Respondent Mr J Carroll (of counsel) 
 

Order 
HAVING heard from the appellant in person and Mr J Carroll (of counsel) on behalf of the respondent, the Public Service Appeal 
Board, pursuant to the powers conferred under the Industrial Relations Act 1975 (WA), orders –  

THAT this appeal be, and by this order is, dismissed. 
(Sgd.)  T EMMANUEL, 

Commissioner, 
[L.S.] On behalf of the Public Service Appeal Board. 

 

PUBLIC SERVICE APPEAL BOARD—Notation of— 

The following were matters before the Commission under the Public Service Appeal Board. 

Application 
Number  

Parties Commissioner Matter Dates Result 

PSAB 
14/2019 

David 
Graves 

Director General, 
Department of Local 
Government, Sport and 
Cultural Industries 

Matthews C Appeal against the 
decision to take 
disciplinary action on 
17 July 2019 

N/A Discontinued 
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PUBLIC SERVICE ARBITRATOR—Awards/Agreements—Variation of— 

2019 WAIRC 00750 
WA HEALTH DENTAL TECHNICIANS (DENTAL HEALTH SERVICES) AWARD 2016 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA (INC) 

APPLICANT 
-v- 
NORTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM COMMISSIONER T EMMANUEL 
DATE THURSDAY, 10 OCTOBER 2019 
FILE NO/S P 11 OF 2019 
CITATION NO. 2019 WAIRC 00750 
 

Result Award varied 
Representation 
Applicant Mr R Johnstone (of counsel) 
Respondent Ms J Poon (as agent) 
 

Order 
HAVING heard from Mr R Johnstone (of counsel) on behalf of the applicant and Ms J Poon (as agent) on behalf of the respondent, 
the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979 (WA), hereby orders –  

THAT the WA Health Dental Technicians (Dental Health Services) Award 2016 (Award) be varied in accordance with 
the following schedule and that such variation shall have effect from the first pay period on or after today’s date. 
Further, the Public Service Arbitrator records the following basis for the variations: 
1. The Key Minimum Classification in the Award is the classification contained in Schedule 2: Wages, being ‘Dental 

Technician Year 1’. 
2. For work related allowances, the percentage increase in: 

• Clause 20 and Schedule F – shift work; 

• Schedule D – standby; 

• Schedule D – on call; and 

• Schedule D – availability 
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is derived from: 

• State Wage Order increase of 2.3% (2017); 

• $18.00 divided by $889.50 multiplied by 100 equals 2.0236% (2018); and 

• State Wage Order increase of 2.75% (2019) 
which is in accordance with Principle 6 – Adjustment of Allowances and Service Increments of the Statement of 
Principles, specifically 6.4, which states: 

In circumstances where the Commission has determined that it is appropriate to adjust existing allowances 
relating to work or conditions which have not changed and service increments for a monetary safety net 
increase, the method of adjustment shall be that such allowances and service increments should be increased by 
a percentage derived as follows:  divide the monetary safety net increase by the rate of pay for the key 
classification in the relevant award immediately prior to the application of the safety net increase to the award 
rate and multiply by 100. 

3. For expense related allowances, the increase in: 
(I) 

• Clause 45(6) – cost of storage; 

• Clause 45(1)(c) – removal allowance; 

• Clause 45(1)(c) – household furniture; 
is calculated by applying the percentage change in the current ABS 6401.0 CPI table 5 CPI: Index Numbers; 
Furnishings, household equipment and services; Perth for each year from 2016 to 2019. That is:  

2017 allowance =    

2018 allowance =  
(rounded)    
2019 allowance = 

     
(II) 

• Clause 45(1)(d) – pet allowance; 
is calculated using the method set out at (I) above and data from ABS 6401.0 CPI table 5 Index Numbers; 
Transport; Perth for the period of March 2016 to March 2019.  

(III) 

• Schedule D – meal allowance – breakfast; 

• Schedule D – meal allowance – lunch; and 

• Schedule D – meal allowance – dinner 
is calculated using the method set out at (I) above and data from ABS 6401.0 CPI table 5 Index Numbers; Food 
and non-alcoholic beverages; Perth for the period of March 2016 to March 2019.   

4. The parties request the name of the award be amended by consent from ‘WA Health Dental Technicians (Dental 
Health Services) Award 2016’ to ‘WA Health CSA Dental Technicians (Dental Health Services) Award 2016’. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
SCHEDULE 

1. Clause 1 – Title 
A. Delete this clause and insert in lieu the following: 

1. - TITLE 
This Award shall be known as the WA Health CSA Dental Technicians (Dental Health Services) Award 2016 and shall 
supersede and replace the Hospital Employees’ (Perth Dental Hospital) Award 1971. 

2. Clause 20 – Shift work allowance 
A. Delete subclause 20(2)(a)(i) and insert in lieu the following: 
(2)(a)(i) An employee required to work a weekday afternoon or night shift, will in addition to the ordinary weekly wage 

rate of pay, be paid a fixed loading of $23.51 for each shift so worked. 
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3. Clause 45 – Removal allowance 
A. Delete subclause 45(1)(c) and insert in lieu the following: 
(c) An allowance of $565.00 for accelerated depreciation and extra wear and tear on furniture, effects and 

appliances for each occasion that an employee is required to transport their furniture, effects and appliances 
provided that the employer is satisfied that the value of household furniture, effects and appliances moved by 
the employee is at least $3,387.00. 

B. Delete subclause 45(1)(d) and insert in lieu the following: 
(d) Reimbursement of reasonable expenses in kennelling and transporting of domestic pet or pets up to a maximum 

amount of $198.00. 
Pets are defined as dogs, cats, birds or other domestic animals kept by the employee or the employee's 
dependants for the purpose of household enjoyment. 
Pets do not include domesticated livestock, native animals or equine animals. 

C. Delete subclause 45(6) and insert in lieu the following: 
(6) Where an employee is transferred to government owned or private rental accommodation, where furniture is 

provided, and as a consequence the employee is obliged to store furniture, the employee shall be reimbursed the 
actual cost of such storage up to a maximum allowance of $1,052.00 per annum.  Actual cost is deemed to 
include the premium for adequate insurance coverage for the value of the furniture stored.  An allowance under 
this subclause shall not be paid for a period in excess of four years without the approval of the employer. 

4. Schedule D – Clause 21 – Overtime allowance 
A. Delete Part 1 – Out of hours contact and insert in lieu the following: 
PART 1 - OUT OF HOURS CONTACT 
Standby $ 9.54 per hour 
On Call $ 4.77 per hour 
Availability $ 2.38 per hour 
B. Delete Part 2 – Meals and insert in lieu the following: 
PART 2 - MEALS 
Breakfast $11.00 per meal 
Lunch $13.50 per meal 
Evening Meal $16.25 per meal 

5. Schedule F – Shift work allowance 
A. Delete Schedule F – Shift work allowance and insert in lieu the following: 

SCHEDULE F -  SHIFT WORK ALLOWANCE 
An employee required to work a weekday afternoon or night shift of 7.6 hours worked, will in addition to the ordinary 
rate of salary, be paid an allowance of $23.51 is payable for each afternoon or night shift of 7.6 hours worked.  

 

INDUSTRIAL MAGISTRATE—Claims before— 

2019 WAIRC 00840 
WESTERN AUSTRALIAN INDUSTRIAL MAGISTRATES COURT 

CITATION : 2019 WAIRC 00840 
CORAM : INDUSTRIAL MAGISTRATE D. SCADDAN 
HEARD : THURSDAY, 31 OCTOBER 2019 
DELIVERED : THURSDAY, 28 NOVEMBER 2019 
FILE NO. : M 76 OF 2018 
BETWEEN : DR OLUMUYIWA SUNDAY SORUNMU 

CLAIMANT 
AND 
DIRECTOR-GENERAL OF HEALTH 

FIRST RESPONDENT 
NORTH METROPOLITAN HEALTH SERVICE BOARD 

SECOND RESPONDENT 
EAST METROPOLITAN HEALTH SERVICE BOARD 

THRID RESPONDENT 
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CatchWords : INDUSTRIAL LAW (WA) – Application to dismiss part of a claim – Construction of 
industrial agreement – Alleged contravention of clause of Department of Health Medical 
Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2013 for non-
payment of a Contract Completion Payment – Meaning of practitioner in clause 20(5) of the 
Agreement – Whether payment requires a medical practitioner to be registered under the 
Health Practitioner Regulation National Law (WA) Act 2010 at the time of expiry of fixed 
term contract – Purpose for which the Contract Completion Payment is paid 

Legislation : Industrial Relations Act 1979 (WA) 
Magistrates Court (Civil Proceedings) Act 2004 (WA) 
Hospitals and Health Services Act 1927 (WA) 
Industrial Magistrates Courts (General Jurisdiction) Regulations 2005 (WA) 
Health Practitioner Regulation National Law (WA) Act 2010 (WA) 
Minimum Conditions of Employment Act 1993 (WA)  

Instrument : Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial 
Agreement 2013 
Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2002 

Case(s) referred to 
in reasons : General Steel Industries Inc v Commissioner of Railways NSW 

(1964) 112 CLR 125 
Dalgety Australia Ltd v Rubin; unreported; Full Crt WA Supreme Court 24 August 1984 
Lib No 5485 
Amcor Ltd and Ors v Barnes and Ors [2012] VSC 94 
Garbett v Midland Brick Company Pty Ltd [2003] WASCA 36 
Gromark Packaging v Federated Miscellaneous Workers Union of Australia (WA 
Branch) (1992) 46 IR 98 
Bunnett v Henderson’s Federal Spring Works Pty Ltd (1989) 31 AILR 356 
Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27 
Fedec -v- The Minister for Corrective Services [2017] WAIRC 00828 
City of Wanneroo v Australian Municipal, Administrative, Clerical And Services Union 
[2006] FCA 813 
Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and 
Allied Services Union of Australia v Excelior Pty Ltd [2013] FCA 638 

Result : Application granted 
Representation: 
Claimant  : Mr T. Hoffman (agent) 
Respondents  : Mr R. Andretich (of counsel) as instructed by the State Solicitor’s 

Office 
 

REASONS FOR DECISION 
1 On 17 July 2019, the North Metropolitan Health Service Board (NMHSB) lodged an application to dismiss part of a claim by 

Dr Olumuyiwa Sunday Sorunmu (the claimant) as it relates to the payment of a Contractual Completion Payment. 
2 The NMHSB contends that at the time of the expiry of the claimant’s last contract of employment the claimant was not a 

medical practitioner, as defined in the Department of Health Medical Practitioners (Metropolitan Health Services) AMA 
Industrial Agreement 2013 (PSAAG 4 of 2013) (the Agreement), and consequently is not entitled to the payment (the 
Application). 

3 The NMHSB relies upon an affidavit affirmed by Mark Golesworthy, Acting Director, Industrial Relations NMHSB, on 15 
July 2019 in support of the Application. The claimant opposes the Application and lodged a signed statement by him dated 27 
September 2019. 

Background 
4 On 16 May 2018, the claimant lodged a claim against the Director-General of Health claiming the Director-General of Health 

failed to comply with an award, agreement, instrument or order pursuant to the Industrial Relations Act 1979 (WA) (the IR 
Act). While not directly stated, I infer the claim was made pursuant to s 83 of the IR Act where the claim stated the Director-
General of Health contravened or failed to comply with: 
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(a) cl 20(5) of the Agreement in failing to pay him a Contract Completion Payment upon the expiration of his contract 
of employment on 30 June 2016; and 

(b) cl 37(b) of the Agreement in failing to pay him long service leave entitlements. 
5 The claimant later applied, and was granted leave, to join the NMHSB and East Metropolitan Health Service Board (EMHSB) 

as respondents to the claim. 
6 The claimant ultimately seeks the payment of an amount, approximately $131,000.00, he says is owed to him because of the 

alleged contraventions or failures to comply with the Agreement. 
7 The claimant was employed by the Western Australian Metropolitan Health Service as a medical practitioner in accordance 

with a series of consecutive fixed term contracts commencing on or around 22 May 2003 with the last fixed term contract 
expiring on 30 June 2016. 

8 The claimant’s last fixed term contract of employment from 2013 to 30 June 2016 was also subject to the terms of the 
Agreement. 

9 On 20 November 2015, the claimant’s registration with the Australian Health Practitioner Regulation Agency (AHPRA) 
expired and the claimant was unsuccessful in applying for registration in an area of limited need1. While the claimant was 
unregistered with AHPRA he did not work and the NMHSB allowed the claimant to take accrued leave and then ‘leave 
without pay’ until the fixed term contract expired on 30 June 2016. 

10 There is no dispute between the parties that the Agreement, and previous iterations of the Agreement, applied to the claimant’s 
employment or that the claimant was properly categorised under the Agreement as a Senior Practitioner2 (as opposed to a 
Doctor in Training or a practitioner with private practice rights). 

11 The NMHSB appears to have assumed responsibility for the claimant’s employment where the Agreement applies to all 
medical practitioners employed by the Minister of Health as the Board of the hospitals that formerly comprised the 
Metropolitan Health Service under s 7 of the Hospitals and Health Services Act 1927 (WA). A fixed term contract from 22 
May 2008 to 21 May 2013 relied upon by the claimant provides that NMHSB is the responsible employer with the claimant’s 
work location specified as Inner City Mental Health3. 

12 The EMHSB denies the claimant was ever employed by it. 
13 Notwithstanding, from the claimant’s perspective, the issue of who his employer was on 30 June 2016 may be unresolved, the 

outcome of the Application will likely apply to all named respondents. 
14 While not expressed in the Application, I infer the Application is made pursuant to reg 7(1)(h) of the Industrial Magistrates 

Courts (General Jurisdiction) Regulations 2005 (WA) (the IMC Regulations) where the Industrial Magistrates Court of 
Western Australia (IMC) has the power to make an order that an issue not be tried. 

15 Schedule I to this decision outlines the jurisdiction of the IMC. 
16 Schedule II to this decision outlines principles applicable to construction of an industrial agreement and statutes. 
17 Schedule III to this decision contains relevant extracts of the Agreement. 
Issues for Determination 
18 The following issues require determination: 

• the meaning of ‘practitioner’ in cl 20(5) of the Agreement; 

• was the claimant registered as a medical practitioner within the meaning of the Health Practitioner Regulation 
National Law (WA) Act 2010 (National Law) and consequently within the meaning of cl 20(5) of the Agreement; 

• the purpose of a payment of a Contract Completion Payment in cl 20(5) of the Agreement; and 

• whether the claimant was required to be registered at the time of the expiry of the fixed term contract of 
employment for the purposes of receiving a Contract Completion Payment. 

The NMHSB’s Contentions 
19 The NMHSB contends that: 

• the claimant was not registered with the AHPRA from February 2016 (in fact the claimant’s registration expired on 
20 November 2015); 

• registration with AHPRA is an inherent requirement of the claimant’s role as a medical practitioner and the 
claimant was required to be registered, and to maintain his registration, under the National Law as a condition of his 
employment; 

• where the definition of practitioner under the Agreement requires a person to be registered under the National Law, 
when the claimant’s fixed term contract of employment expired on 30 June 2016 he was not a medical practitioner 
and, therefore, was not entitled to a Contract Completion Payment; and 

• the purpose of a Contract Completion Payment is not to provide a payment to someone who is ineligible to do the 
job. 



1726 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

Claimant’s Contentions 
20 The claimant contends that: 

• there is no term or condition in any contract of employment requiring the claimant to be registered with AHPRA (or 
any of its previous regulatory bodies such as the Medical Board of Western Australia); 

• the National Law does not define ‘registered’ or which register is applicable to the claimant and the claimant’s 
removal from a register was an administrative error; and 

• the claimant remains eligible for restoration to a register but, in any event, he remained registered as a medical 
practitioner where he retains a profession number, he is an applicant for registration and he remains eligible for 
restoration to the register, subject to satisfying certain conditions on AHPRA’s Certificate of Registration Status. 

21 In his submissions, the claimant also refers to issues of illegality of contract and estoppel. With respect to the claimant, these 
issues have limited, if any, application where the claimant: 

• provides no application of illegality of contract to the Application or his claim but merely poses a question 
concerning the mode of performance under the National Law. In any event, the claimant appears to accept that the 
fixed term contract was not illegal; and 

• says the NMHSB is estopped from making the Application because of alleged representations of future conduct 
gives rise to a promissory estoppel. Conceptually the claimant appears to raise two points under the broad heading 
of estoppel, none of which seem to assist his case: 

i. from March 2003, the Department of Health advised the claimant that he was permanently employed and 
relied upon this statement to apply for permanent residency in Australia and move from Victoria to take up 
a position in Western Australia. If the claimant now claims he is a permanent, rather than contracted, 
employee with NMHSB, then he is ineligible for a Contract Completion Payment where the payment only 
applies to practitioners on a fixed term contract; and 

ii. the NMHSB understood that until the claimant completed his specialist training with the Royal Australian 
and New Zealand College of Psychiatrists (RANZCP), the only way he could remain on the ‘public register’ 
was to be offered future employment and maintain the RANZCP training. The claimant was not in a 
position to complete the requisite exams due to his eye condition and that he had good reason to delay 
taking the exams, but he would inevitably meet the requirements for registration (at some unspecified time 
in the future). Further, the NMHSB knew that he needed to renew his contracts of employment so as to 
maintain affiliation with the RANZCP. Whatever might be the claimant’s position with respect to some 
moral obligation the NMHSB may have with respect to any future contracts of employment, the claimant’s 
claim relates to alleged contraventions by the Director-General of Health and others. This simply does not 
invoke any moral or other legal obligation for consideration by the IMC. 

Jurisdiction of the IMC 
22 The IMC jurisdiction under s 83 of the IR Act is uncontroversial. That is, an application to the IMC for enforcement can only 

be made in respect of an instrument to which subsection (1) applies. These instruments are detailed in subsection (2) and 
include an award, an industrial agreement, an employer-employee agreement or an order made by the Western Australian 
Industrial Relations Commission (the Commission). 

23 To invoke the IMC’s enforcement jurisdiction, the claimant must first identify which instrument he says he is seeking to 
enforce. In the claimant’s case, the claimant can only rely upon the Agreement there being no employer-employee agreement 
and no order made by the Commission. 

24 Thereafter, once the instrument is identified, consistent with the words in subsection (1), the claimant must then also identify 
the provision he says has been contravened or not complied with by the Department of Health. 

25 Relevant to the Application, the claimant’s claim refers to a failure to comply with cl 20(5) of the Agreement. 
26 One of the orders sought by the claimant is the payment of an amount of money he says he was entitled to be paid under the 

Agreement, namely the Contract Completion Payment. Any such order can only be made by the IMC under s 83A(1) of the IR 
Act in proceedings under s 83 of the IR Act where the employee has not been paid an amount to which they are entitled under 
the relevant instrument. 

Principles relevant to determining whether to dismiss a claim or part of a claim without a hearing 
27 While the Application is not strictly a strike out application, the NMHSB is, in effect, seeking to strike out, or alternatively 

dismiss without trial, that part of the claimant’s claim relative to the Contract Completion Payment on the basis that the 
claimant was never, nor could he have been, entitled to the payment. 

28 In either case a court should proceed with caution before coming to the conclusion that a party at an interlocutory stage should 
be prevented from proceeding with their claim4. While the court may determine a difficult question of law on such an 
application, it would normally be appropriate for difficult questions of law to be left for trial. In terms of facts, the question is 
whether it would be open to the party (on its case) to prove facts at trial which would constitute its claim. It is only in cases in 
which it can be seen from the outset that, however the facts are found, there is no basis for the legal conclusion contended by 
the party that a pleading should be struck out (or in this case that part of the claim be dismissed without trial)5. 

29 One of the key facts of the claimant’s claim is not in dispute, namely that the claimant was not registered with AHPRA on 30 
June 2016. What is in the dispute, at least from the claimant’s perspective, is what his status of being unregistered means in the 
context of a Contract Completion Payment. 
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The Agreement – cl 20(5) 
30 The Agreement applies to all medical practitioners employed by the Director-General of Health (as a delegate of the Minister 

for Health) or any other delegated authority. That is, all applicable medical practitioners employed in the public health system 
in Western Australia. 

31 Part 3 of the Agreement contains the terms of the contract of service for Senior Practitioners, including cl 20(5) of the 
Agreement. Relevantly, the appointment of Senior Practitioners is by five-year contracts of employment, unless by contrary 
written agreement, and there is no automatic right of reappointment upon expiry of a contract: cl 20(1)(a) and cl 20(4) of the 
Agreement. 

32 Subject to cl 20(2) of the Agreement6, any contract of employment, including a fixed term contract, may be terminated by 
either party giving not less than three months’ notice, although the employer can pay out the notice period or the employee can 
forfeit the commensurate salary or the parties can agree a lesser notice period: cl 20(7) and cl 20(8) of the Agreement. 

33 Other than the possible payment of a Contract Completion Payment, no other termination, redundancy or severance pay is 
contemplated or shall be made unless provided for in the Agreement. Relevantly, the only other payment contemplated is 
contained in cl 20(7): cl 20(5) of the Agreement. 

34 The Agreement also contemplates the existence of Senior Practitioners who have permanent tenure with the Director-General 
of Health (presumably where the practitioner has long standing employment prior to the Agreement and previous iterations of 
the Agreement). 

35 Similar terms in cl 9 of Part 2 to the Agreement apply to Doctors in Training7. Notably, cl 9(3)(c) of the Agreement contains a 
similar Contract Completion Payment to cl 20(5) of the Agreement but applicable to Supervised Medical Officers8. Again, 
similar to Senior Practitioners, no other termination, redundancy or severance payment shall be made except as provided in the 
Agreement. 

36 However, unlike for Senior Practitioners, a tenured Supervised Medical Officer who converts to a fixed term contract and at 
the end of the first fixed term contract is unsuccessful in seeking reappointment, the person is to be paid pro rata long service 
leave after five years of continuous service in addition to a Contract Completion Payment. 

37 Termination payments relevant to Supervised Medical Officers is provided for in cl 9(4) of the Agreement (which provides for 
staged termination payments). 

38 Clause 8 of the Agreement contains the following relevant definitions: 
“Medical Practitioner” means a medical practitioner as defined under the Health Practitioner Regulation National Law 
(WA) Act 2010 as amended from time to time. 
“Practitioner” means a medical practitioner employed under this Agreement. 

39 The National Law defines medical practitioner as ‘a person who is registered under this Law in the medical profession’. The 
National Law and the Agreement do not define registered. 

40 Clause 20(5) of the Agreement states: 
A practitioner who, upon expiry of a fixed term contract, is unsuccessful in seeking a new contract shall be paid a 
Contract Completion Payment equal to 10% of their final base salary, for each year of continuous service, or part thereof 
paid on a proportionate basis, calculated on completed months’ of service up to a maximum of 5 years. No other 
termination, redundancy or severance payment shall be made except as provided for in this Agreement. 

The National Law – registration 
41 In or around July 2010, each State and Territory enacted Health Practitioner Regulation National Law regulating 16 health 

professions by nationally consistent legislation under the National Registration and Accreditation Scheme. The National Law 
is Western Australia’s statutory regime (consistent with similar legislation in each other State and Territory) and provides for a 
National Registration and Accreditation Scheme for health practitioners which is contained in the Schedule to the National 
Law. 

42 One of the objectives of the National Law is to ‘provide for the protection of the public by ensuring that only health 
practitioners who are suitably trained and qualified to practise in a competent and ethical manner are registered’: s 3(2)(a) of 
Part 1 of the Schedule to the National Law. 

43 The National Law contains the following relevant definitions: 
health practitioner means an individual who practises a health profession. 
health profession means the following professions, and includes a recognised specialty in any of the following 
professions – (relevantly) (e) medical. 
medical practitioner means a person who is registered under this Law in the medical profession. 
National Register means the Register kept by a National Board under s 222. 
registered health practitioner means an individual who –  

(a) is registered under this Law to practise a health profession, other than as a student; or 
(b) holds non-practicing registration under this Law in a health profession. 

registration status, in relation to an applicant for registration, includes – (relevantly) (c) any decisions made by a 
registration authority, a tribunal, a court or another entity having functions relating to the regulation of health practitioners 
about the applicant’s practice of the profession, whether before or after the commencement of this Law. 
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44 Part 7 of the Schedule to the National Law provides for the registration of health practitioners. Broadly speaking there are 
several categories of registration each having specific criteria for eligibility or qualification in that category: 

• General registration – s 52 and s 53; 

• Specialist registration – s 57 and s 58; 

• Provisional registration – s 62; 

• Limited registration – s 65, s 67, s 68, and s 69; and  

• Non-practising registration – s 73 and s 75. 
45 Save for non-practising registration, the other categories of registration enable a health practitioner to lawfully practise in the 

relevant health profession in accordance with the terms of the category of registration, either on condition or not on condition. 
46 A person is eligible for non-practising registration in a health profession if: (a) the person holds or held general registration; (b) 

holds or held specialist registration; or (c) held registration under prior corresponding legislation in either of those categories; 
and the person is suitable to hold non-practising registration: s 73 of the National Law. However, a registered health 
practitioner who holds non-practising registration must not practise in the profession: s 75 of the National Law. 

47 An individual may apply for registration in the health profession and the application can be investigated by a National Board 
before a decision on the application is made: s 77, s 80 and s 82 of the National Law. 

48 The registration period for each category of registration is 12 months where upon a registered health practitioner may apply to 
the National Board for renewal of the registration: s 107 of the National Law. Provided the health practitioner applies in 
compliance with s 107 of the National Law, the registration continues until the National Board issues a new certificate or 
refuses to renew the registration: s 108 of the National Law. 

49 Each health profession is required to keep a public national and specialist register to include the names of all health 
practitioners currently registered in the profession and the names of all health practitioners whose registration has been 
cancelled by an adjudication body and the names of all person’s subject to a prohibition order: s 222 and s 223 of the National 
Law. 

50 Section 225 of the National Law provides that each of the registers must include certain information, including the date of 
expiry of the practitioner’s registration. 

51 Thus, the whole tenor of registration under the National Law is directed to ensuring that only those health practitioners, 
including medical practitioners, who are registered to practice in health professions are entitled to lawfully practice in those 
areas. 

52 Eligibility for a category of registration is not the same as being registered under the National Law, where, eligibility and/or 
qualifications set out the criteria against which an application for registration is assessed. By way of example, a person will not 
be eligible for general registration unless they are, amongst other things, qualified for general registration: s 52 and s 53 of the 
National Law. Thereafter, if an application for general registration is granted, it is for a period of 12 months: s 56 of the 
National Law. 

53 Nothing in the National Law (save s 107) gives, or is intended to give, automatic qualification for registration merely because 
notionally a person may meet (on their view) the criteria set out in the National Law. The registration process depends on a 
person making an application in the relevant area of registration and being assessed against relevant criteria before their 
application is granted and then reapplying every 12 months thereafter. 

54 It is only after an application for registration has been granted and the person reapplies within the requisite time that the person 
is a registered health practitioner under the National Law. The extent of their practice is dictated by: (1) the type of 
registration granted; (2) any conditions on the registration; (3) in relation to non-practicing registration, the person cannot 
practice as a health professional at all. 

Was the claimant registered at the time of the expiry of his contract of employment? 
55 On 20 November 2015, the claimant’s limited registration as a medical practitioner expired9. The expiration of the claimant’s 

limited registration followed his application and approval for limited registration as a medical practitioner in an area of need on 
20 November 2014, subject to conditions including annual renewal. 

56 According to the claimant, between 18 December 2015 and 1 April 2016 he applied unsuccessfully on three occasions for 
renewal or reinstatement of his ‘public registration by AHPRA’10. 

57 On 27 May 2016, the claimant was advised by AHPRA that the Western Australian Registration Committee of the Medical 
Board of Australia proposed to refuse limited registration as a medical practitioner11. 

58 According to the claimant his response to AHPRA was that he was in discussions with the RANZCP Specialist International 
Medical Graduate Education pathway and had made an application to the RANZCP for continued training, which he says 
would have resulted in AHPRA restoring his name to the ‘public register’12. 

59 The claimant says that by 28 September 2016 he had progressed the RANZCP application to the stage where he required a 
Certificate of Good Standing from AHPRA and accepted job offer in Australia or New Zealand in order to complete the 
application13. 

60 On 19 October 2016, AHPRA provided the claimant with a Certificate of Registration Status noting the claimant was 
unregistered and his registration had expired on 20 November 201514. 
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61 The claimant’s argument is that because he was not ‘struck off’ any register and he was eligible for restoration to the ‘public 
register’ provided he met certain criteria, he remained registered for the purposes of the National Law and payment of the 
Contract Completion Payment. That is, until such time as he was ‘properly removed’ from the register, he was still registered 
or on the register. 

62 I do not accept the claimant’s characterisation of his registration status. The claimant’s registration under s 65 of the National 
Law expired on 20 November 2015. On the claimant’s evidence, the claimant did not apply for the renewal of his registration 
in compliance with s 107 of the National Law and, therefore, there was no ongoing registration pending renewal. 

63 Thereafter, the claimant re-applied for limited registration but was unsuccessful in being granted limited registration or any 
other registration applicable under the National Law. Whether he was eligible or retained an AHPRA profession number for 
possible future registration is not to the point. 

64 Simply, on 20 November 2015 the claimant ceased being registered in any of the categories of registration in Part 7 of the 
National Law. That he may have been, and still might be, eligible for future registration did not alter the fact that from 20 
November 2015 he was no longer registered as a registered health practitioner in the medical profession. 

65 As the claimant was no longer registered as a registered health practitioner in the medical profession, he was not entitled to 
practice in that profession. This was the case from 20 November 2015 and remained the case up to and from 30 June 2016. 

66 The Certificate of Registration Status from AHPRA dated 16 October 201615 merely confirms the claimant is unregistered with 
his registration having expired on 20 November 2015 and that there are no outstanding disciplinary proceedings against him. 
This document in no way grants registration and the fact that a professional number is recorded on the document is a reference 
number for the claimant. One reasonably assumes that should the claimant wish to apply for registration in the future, this 
document may aid him in doing so. 

67 Further, there is nothing that suggests that being unregistered under the National Law occurs when a person is ‘struck off’ and 
in the meantime they remain on a public register able to practice as a registered health practitioner. 

68 There is likely to be any number of people who, for whatever reason (death, illness, retirement), do not renew their registration 
in a health profession. None of these reasons necessarily results in the person being ‘struck off’, but without the granting of 
their application for, or renewal of, registration they remain unregistered for the purposes of the National Law. 

What is the purpose of the Contract Completion Payment? 
69 NMHSB contends that the payment of a Contract Completion Payment in cl 20(5) of the Agreement is in contemplation of a 

medical practitioner being able to enter into a contract on expiry of a fixed term contract, but no future fixed term contract or 
work is available for the practitioner. 

70 NMHSB further contends that the intention of cl 20(5) of the Agreement is not to provide a payment to someone who is 
ineligible to do the job. The payment is made to someone who is willing, able and eligible to do the job but cannot obtain 
future work in the public health service under the Agreement. 

71 On the NMHSB contentions, a Contract Completion Payment would not be made to a practitioner who was imprisoned for an 
offence and was refused a future fixed term contract if they requested it. Similarly, a Contract Completion Payment would not 
be made if a practitioner was physically incapable (illness or accident) or retiring from the profession. However, the NMHSB 
also notes that the reasons why a practitioner may be unsuccessful are not the core of its submission, which hinges on the 
meaning of practitioner under the Agreement and that a practitioner must be registered at the time of the expiry of the fixed 
term contract. 

72 The NMHSB contends that the purpose of cl 20(5) of the Agreement is to provide compensation to medical practitioners 
registered under the National Law who are genuinely seeking to be re-employed within the Department of Health at the end of 
a fixed term contract but who are unsuccessful in obtaining a new fixed term contract. 

73 The claimant says in response that ineligibility (for whatever reason) is irrelevant to the payment of a Contract Completion 
Payment. The claimant contends that the payment recognises prior good service within the Department of Health and that a 
practitioner who is ineligible can still obtain the payment. 

74 The claimant further contends that poor drafting, or a failure to identify situations where a practitioner may not be eligible 
under cl 20(5) of the Agreement, should not exclude the claimant from obtaining a Contract Completion Payment in the 
circumstances. 

75 Save for the reference of termination payments in cl 20(7) and cl 9(4) of the Agreement, there is no other redundancy or 
severance payment contemplated in the Agreement. 

76 The common law concept of redundancy or severance was discussed in Amcor Ltd and Ors v Barnes and Ors [2012] VSC 94, 
at [371] where Vickery J distilled the concept to five propositions, which in summary include (citations excluded): 

(a) the employee’s job ceases to exist, for whatever reason, because the employer no longer desires to have it 
performed by anyone; 

(b) this can occur when the role no longer exists or the original role no longer exists; 
(c) redundancy is not limited to just these circumstances; 
(d) a redundancy may also occur upon redistribution of job functions or where the employee has no duties to discharge; 

and 
(e) redundancy will not arise where the termination of employment is carried out solely because of any personal act or 

default of the employee. 
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77 Similarly, in Garbett v Midland Brick Company Pty Ltd [2003] WASCA 36, Heenan J (with whom Park J agreed), at [74], 
discussed the concept of ‘redundancy’16 as 

[t]he need to terminate a contract of employment…because of some change in the nature of the employer’s business, or a 
shift of business location, or some restructure genuinely considered by the employer to be necessary for the improvement 
or refinement of its business operations or for some reason quite independent of the performance of the individual 
employee or employees. 

78 Further, Garbett at [76] and [87], His Honour also summarised circumstances in which a redundancy will occur, including: 
when a workforce is reduced because there is labour in excess of that reasonably required to perform the work which is the 
employer’s business17; the employer no longer requires the work to be performed by anyone18; and where an employer has 
decided that the job will not be done by any person19. 

79 Having regard to the context in which the payment is made, when regard is had to the whole of the Agreement, the payment of 
a Contract Completion Payment appears likely to compensate a practitioner in a manner similar to that contemplated by a 
redundancy or severance payment (noting the employment relationship is borne from a fixed term and not a permanent 
contract of employment). 

80 When considered in this context, the intention or purpose of the payment of a Contract Completion Payment is arguably not to 
compensate a practitioner merely because a fixed term contract comes to an end without any intention on the practitioner’s part 
to pursue further employment in the public health system. The payment is not a windfall, nor does it compensate a practitioner 
because they are unable, or not eligible, to engage in future employment in the public health system, nor does it operate to 
reward past service in the public health system. 

81 In my view, the payment of a Contract Completion Payment is to compensate a practitioner who genuinely wants to continue 
to, and can, be employed in the public health service but the service is unable to provide future employment. This purpose is 
further supported by the words in cl 20(5) of the Agreement ‘[a] practitioner who….is unsuccessful in seeking a new contract’ 
[my emphasis]. The words ‘in seeking’ strongly suggests that the practitioner is the party responsible for obtaining or 
attempting to obtain future employment. 

82 This purpose is further supported where there is no automatic right of reappointment upon expiry of a fixed term contract but 
where a contract expires or is otherwise terminated, monies otherwise due are paid. 

Is registration as a medical practitioner a condition to payment of the Contract Completion Payment? 
83 If the purpose of the payment of a Contract Completion Payment is accepted, then there are two reasons why a practitioner is 

required to be registered at the time of seeking a new fixed term contract: 
(1) the definition of ‘practitioner’ in the Agreement when read with the National Law means ‘a medical practitioner 

registered under the Health Practitioner Regulation National Law (WA) Act 2010’. There is no ambiguity in the 
meaning and, thus, at the time of expiry of a fixed term contract the practitioner must be registered under the 
National Law; and 

(2) this definition is consistent with the overall purpose of the Agreement, which is to outline the employment 
conditions of various medical practitioners in the public health system. An unregistered medical practitioner cannot 
lawfully practice in the medical profession and, therefore, is unable, and ineligible, to work in the public health 
system. 

84 Whatever might have been the practitioner’s situation in the past, at the time of seeking a new fixed term contract of 
employment with the Department of Health, if the practitioner is unable to work as a medical practitioner because they are 
unregistered under the National Law, the practitioner cannot do the very thing the Agreement contemplates them doing, which 
is working as a medical practitioner in the public health system. It cannot have been contemplated that cl 20(5) of the 
Agreement be intended to compensate unregistered practitioners for being unable or ineligible to do the very work the 
Agreement is directed to providing that they do. 

The claimant’s contracts of employment 
85 As I understand the claimant’s contention, he says that as there is no requirement in his contract of employment requiring him 

to be registered with AHPRA (or its previous regulatory bodies), he is not required to be registered as a medical practitioner to 
receive a Contract Completion Payment under cl 20(5) of the Agreement. 

86 The claimant refers to two available written contracts of employment: (1) contract of employment dated 23 January 2003 and 
signed on 25 May 200320; and (2) contract of employment dated 20 May 200821. 

87 In respect of the five-year contract of employment dated 23 January 2003, on page two, the contract specifically states under 
the heading of ‘Registration with the Medical Board of Western Australia’: 

It is a requirement of the appointment that the appointee is registered as a Medical Practitioner with the Medical Board 
of Western Australia, and that registration is maintained in respect of primary and specialist medical qualifications. 

88 This contract also refers to the terms of the Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 
2002 applying to the claimant’s appointment. 

89 Therefore, in relation to five-year contract dated 23 January 2003, the claimant was required to be registered to take up the 
appointment. 

90 In respect of the five-year contact of employment dated 20 May 2008, the appointment was governed by the ‘AMA – Medical 
Practitioners Agreement’. This document does not contain an express reference to a requirement that the claimant be registered 
with the relevant regulatory body. However, this does not assist the claimant where: 

• the claimant agrees the Agreement applies to his employment from 2013 to 2016 and the definition of practitioner 
requires the medical practitioner to be registered under the National Law; 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1731 
 

• the claimant claims the Director-General of Health and others, including the NMHSB, have contravened the 
Agreement and, accordingly, is seeking payment of a sum of money arising from the alleged contravention. The 
claim is not for denial of a contractual benefit, which is beyond the IMC’s jurisdiction under s 83 of the IR Act; and 

• neither of the contract documents referred to by the claimant otherwise make provision for a Contract Completion 
Payment, which is only available under the terms of the Agreement. 

91 Therefore, having regard to the claimant’s claim and the Application, the contracts of employment referred to by the claimant 
do not assist in determining whether the claimant is entitled to a Contract Completion Payment pursuant to cl 20(5) of the 
Agreement. 

Determination 
92 Having come to the conclusion that: 

• the claimant was not registered as a medical practitioner under the National Law when the fixed term contract 
expired on 30 June 2016; 

• the definition of practitioner in the Agreement required the claimant to be registered as a medical practitioner under 
the National Law in order to work under the terms of the Agreement; 

• the definition of practitioner in cl 20(5) of the Agreement required the claimant to be registered under the National 
Law at the time of seeking a new fixed term contract of employment; and 

• the purpose of a payment of the Contract Completion Payment is to compensate practitioners who are willing and 
able to undertake future work in the public health service, but the Department of Health are unable to provide future 
contracts of employment. 

I also conclude that as an unregistered practitioner at the time of the expiry of the last fixed term contract, the claimant is not 
eligible for a Contract Completion Payment and that there is no basis for the legal conclusion otherwise contended by the 
claimant that there has been a contravention of cl 20(5) of the Agreement by the NMHSB. 

93 Therefore, the claimant’s claim as it relates to the alleged contravention of cl 20(5) of the Agreement in failing to pay a 
Contract Completion Payment is dismissed. 

Outcome 
94 The NMHSB’s Application is and be granted as follows: 

(a) Pursuant to reg 7(1)(h) of the of the IMC Regulations, the claimant’s claim for the payment of a Contract 
Completion Payment be dismissed. 

D SCADDAN 
INDUSTRIAL MAGISTRATE

                                                                 
1 Attachment 2014-11-20 and 2016-05-27 to the claimant’s statement dated 27 September 2019. 
2 Under the Agreement, a Senior Practitioner means a medical practitioner who does not have a recognised specialist qualification 
but practices without clinical supervision exclusively in a specialist area recognised by the AMC or such other area recognised by 
the Director-General of Health as being a specialist area. 
3 Attachment 2008-05-20 to the claimant’s statement dated 27 September 2019. 
4 General Steel Industries Inc v Commissioner of Railways NSW (1964) 112 CLR 125. 
5 Dalgety Australia Ltd v Rubin; unreported; Full Crt WA Supreme Court 24 August 1984 Lib No 5485. 
6 In essence, termination with notice by the employer on grounds of unsatisfactory service, misconduct or redundancy. 
7 Defined in cl 8 of the Agreement to mean a practitioner who is appointed as an Intern, Resident Medical Officer, Registrar, 
Supervised Medical Officer, Trainee Medical Administrator, Trainee Public Health Physician, Trainee Psychiatrist or Senior 
Registrar. Notably, some of these position are further defined in cl 8. 
8 Defined in cl 8 of the Agreement to mean a registered non-specialist medical practitioner requiring clinical supervision by a 
Consultant/Specialist or Senior Medical Practitioner. 
9 Attachment 2016-10-20(C) to the claimant’s statement dated 27 September 2019 (and referred to at [22] of the claimant’s 
statement). 
10 The claimant’s statement at [28]. 
11 Attachment 206-05-27 to the claimant’s statement. 
12 The claimant’s statement at [31]. 
13 The claimant’s statement at [34] and attachment 2016-09-28. 
14 Attachment 2016-10-20(C) to the claimant’s statement. 
15 Attachment 2016-10-20(C) to the claimant’s statement. 
16 In the context of whether, in the alternative, the termination of an employee was ‘harsh, oppressive or unfair’. 
17 Gromark Packaging v Federated Miscellaneous Workers Union of Australia (WA Branch) (1992) 46 IR 98. 
18 Bunnett v Henderson’s Federal Spring Works Pty Ltd (1989) 31 AILR 356. 
19 Meaning of ‘redundant’ in s 40(1) the Minimum Condition of Employment Act 1993 – noting the definition is more narrow. 
20 Attachment 2003-05-26 to the claimant’s statement dated 26 September 2019. 
21 Attachment 2008-05-20 to the claimant’s statement dated 26 September 2019. 



1732 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

Schedule I: Jurisdiction of the Industrial Magistrates Court of Western Australia (IMC) 

[1] The IMC has the jurisdiction conferred by the IR Act and other legislation. Section 83 and s 83A of the IR Act confer 
jurisdiction on the court to make orders for the enforcement of a provision of an industrial agreement where a person has 
contravened or failed to comply with the agreement. If the contravention or failure to comply is proved, the IMC may 
issue a caution or impose a penalty and make any other order, including an interim order, necessary for the purpose of 
preventing any further contravention. The IMC must order the payment of any unpaid entitlements due under an industrial 
agreement. 

[2] The powers, practice and procedure of the IMC are the same as a case under the Magistrates Court (Civil Proceedings) 
Act 2004 (WA). The onus of proving a claim is on the claimant and the standard of proof required to discharge this onus 
is proof ‘on the balance of probabilities’. The IMC is not bound by the rules of evidence and may inform itself on any 
matter and in any manner as it thinks fit. In Sammut v AVM Holdings Pty Ltd [No2] [2012] WASC 27 [40] - [47], 
Commissioner Sleight examined a similarly worded provision regulating cases in the State Administrative Tribunal of 
Western Australia, noting: 

[T]he rules of evidence are [not] to be ignored…. After all, they represent the attempt made, through many 
generations, to evolve a method of enquiry best calculated to prevent error and elicit truth. …  
The more flexible procedure provided for does not justify decisions made without a basis in evidence having 
probative force. 

Schedule II: Relevant Principles of Construction 
[1] This case involves construing an industrial agreement and statutes. Similar principles apply to both. The relevant 

principles to be applied when interpreting an industrial instrument are set out by the Full Bench of the Western Australian 
Industrial Relations Commission in Fedec -v- The Minister for Corrective Services [2017] WAIRC 00828 [21] - [23]. In 
summary (omitting citations), the Full Bench stated: 

• ‘The general principles that apply to the construction of contracts and other instruments also apply to the 
construction of an industrial agreement.’ 

• ‘The primary duty of the court in construing an instrument is to endeavour to discover the intention of the 
parties as embodied in the words they have used in the instrument. It is the objectively ascertained intention of 
the parties, as it is expressed in the instrument, that matters; not the parties' subjective intentions. The meaning 
of the terms of an instrument is to be determined by what a reasonable person would have understood the 
terms to mean;’ 

• ‘The objectively ascertained purpose and objective of the transaction that is the subject of a commercial 
instrument may be taken into account in construing that instrument. This may invite attention to the genesis of 
the transaction, its background and context. The apparent purpose or object of the relevant transaction can be 
inferred from the express and implied terms of the instrument, and from any admissible evidence of 
surrounding circumstances’; 

• ‘An instrument should be construed so as to avoid it making commercial nonsense or giving rise to 
commercial inconvenience. However, it must be borne in mind that business common sense may be a topic on 
which minds may differ’; 

• ‘An instrument should be construed as a whole. A construction that makes the various parts of an instrument 
harmonious is preferable. If possible, each part of an instrument should be construed so as to have some 
operation’; and 

• ‘Industrial agreements are usually not drafted with careful attention to form by persons who are experienced 
in drafting documents that have legal effect.’ 

To the above list I would add: 

• Ascertaining the intention of the parties begins with a consideration of the ordinary meaning of the words of 
the instrument. Ascertaining the ordinary meaning of the words requires attention to the context and purpose 
of the clause being construed. City of Wanneroo v Australian Municipal, Administrative, Clerical And 
Services Union [2006] FCA 813 [53] - [57] (French J). 

• Context may appear from the text of the instrument taken as a whole, its arrangement and the place of the 
provision under construction. The context includes the history of the instrument and the legal background 
against which the instrument was made and in which it was to operate. City of Wanneroo v Australian 
Municipal, Administrative, Clerical And Services Union [supra] at [53] - [57] (French J); Communications, 
Electrical, Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of Australia v 
Excelior Pty Ltd [2013] FCA 638 [28] - [30] (Katzmann J). 

Schedule III: Department of Health Medical Practitioners (Metropolitan Health Services) AMA Industrial Agreement 2013 
(PSAAG 4 of 2013) (the Agreement) – relevant clauses 
3. APPLICATION  
(1) The parties to this Agreement are the “Minister for Health incorporated as the Board of the hospitals formerly comprised 

in the Metropolitan Health Service Board, under s7 of the Hospitals and Health Services Act 1927 (WA)” (“the 
employer”) and the “Australian Medical Association (Western Australia) Incorporated” (“the Association”). 



99 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1733 
 

(2) This Agreement shall extend to and bind all medical practitioners employed by the employer except those employed as 
clinical academics pursuant to the Clinical Academics AMA Industrial Agreement 2011 or any industrial agreement that 
replaces the Clinical Academics AMA Industrial Agreement 2011. 

(3) The estimated number of practitioners bound by this Agreement upon registration is 4373. 
(4) While this Agreement is in operation, it shall override all provisions of the: 

(a) WA Public Hospitals (Senior Medical Practitioners) Award 2011 
(b) WA Public Hospitals (Doctors in Training) Award 2011 

(5) This Agreement cancels and replaces the Department of Health Medical Practitioners (Metropolitan Health Services) 
AMA Industrial Agreement 2011. 

(6)  
(a) The Director General of Health is the delegate of the “Minister for Health incorporated as the Board of the 

hospitals formerly comprised in the Metropolitan Health Service Board, under s7 of the Hospitals and Health 
Services Act 1927 (WA)”. In this capacity the Director General acts as the “employer” for the purposes of this 
Agreement. 

(b) If the Director General of Health onward delegates any capacity to act as the “employer” to a Chief Executive 
of a Health Service or to any other office holder the Director General of Health shall inform the Association in 
writing of the terms of the delegation. An office holder who acts in accordance with the terms of a delegation 
from the Director General of Health shall be deemed to have acted as the “employer” for the purposes of this 
Agreement. 

4. NO FURTHER CLAIMS  
The parties undertake that for the period of this Agreement they shall not, other than as agreed or as provided in this Agreement, 
pursue any extra claims with respect to salaries and conditions to apply within the period of this Agreement to practitioners who are 
bound by it. 
8. DEFINITIONS  
“Board of Reference” means a panel consisting of a person nominated by the Employer, a person nominated by the Association and 
an independent Chairperson nominated by the Western Australian Industrial Relations Commission. 
“Consultant / Specialist” means a medical practitioner who holds the appropriate higher qualification of a University or College, 
recognised by the Australian Medical Council (“the AMC”), and includes a Fellow of the Australasian Chapter of Addiction 
Medicine, or, in exceptional circumstances to satisfy areas of unmet need, such other specialist qualification recognised by the 
Director General of Health and who, unless otherwise approved by the Director General of Health, is employed and practising in 
the specialty for which he/she is qualified. 
“Director of Medical Services” means a medical practitioner who is the principal medical administrator of the hospital and / or 
health service. 
“Doctor in Training” means a practitioner who is appointed as an Intern, Resident Medical Officer, Registrar, Supervised Medical 
Officer, Trainee Medical Administrator, Trainee Public Health Physician, Trainee Psychiatrist or Senior Registrar. 
“General Practitioner” means a medical practitioner engaged in the provision of primary, continuing whole-patient care to 
individuals, families and their community not being a vocationally registered general practitioner. 
“Health Service Medical Practitioner” means a non-specialist medical practitioner who is not in a recognised training program and 
who is authorised to perform duties without requiring clinical supervision by a consultant / specialist or senior medical practitioner. 
The classification includes a general practitioner (not vocationally registered). 
“Hospital”, subject to the context, includes Health Service. 
“Intern” means a medical practitioner employed by a teaching hospital during the first year of relevant experience following 
graduation, prior to full registration by the Medical Board of Australia. 
“Medical Administrator” means a practitioner who is appointed as a Director of Medical Services or to a like position the duties of 
which are primarily associated with the management of hospitals or health services. 
“Medical Practitioner” means a medical practitioner as defined under the Health Practitioner Regulation National Law (WA) Act 
2010 as amended from time to time. 
“Practitioner” means a medical practitioner employed under this Agreement. 
“Private Patient” means a patient of a public hospital who is not a public patient. A private patient elects to accept responsibility to 
pay for medical care and the provision of hospital services. Patients who are covered under Workers’ Compensation or Motor 
Vehicle Insurance Trust legislation or policies are deemed to be private patients for the purpose of this Agreement. 
“Public Patient” means a patient in respect of whom a hospital or health service provides comprehensive care, including all 
necessary medical, nursing and diagnostic services and, if they are available at the hospital or health service, dental and 
paramedical services, by means of its own staff or by other agreed arrangements. 
“Registrar” means a registered medical practitioner employed as a Registrar. A Registrar may be employed with or without the Part 
1 Examination of an appropriate specialist qualification recognised by the AMC. 
“Resident Medical Officer” means a registered medical practitioner who is employed as a Resident Medical Officer in the second or 
subsequent years of relevant experience following graduation and who is not performing the duties of a Registrar. 
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“Senior Medical Practitioner” means a medical practitioner who does not have a recognised specialist qualification but practices 
without clinical supervision exclusively in a specialist area recognised by the AMC or such other area recognised by the Director 
General of Health as being a specialist area; and/or who clinically supervises other practitioners; and/or who has significant medical 
administration duties (50% as guide). Promotion to the position of Senior Medical Practitioner shall be by appointment only. 
“Senior Registrar” means a registered medical practitioner who is either appointed as a Senior Registrar, or a registrar who has 
obtained an appropriate specialist qualification acceptable to the AMC or equivalent recognised by the Director General of Health. 
“Supervised Medical Officer” means a registered non-specialist medical practitioner requiring clinical supervision by a Consultant / 
Specialist or Senior Medical Practitioner. 
“Teaching Hospital” means a hospital declared to be a teaching hospital pursuant to the provisions of the University Medical 
School, Teaching Hospitals Act 1955 as amended. 
“Tertiary Hospital” means Royal Perth Hospital, Sir Charles Gairdner Hospital, Fremantle Hospital, King Edward Memorial 
Hospital and Princess Margaret Hospital for Children. 
“Trainee Medical Administrator” means a registered medical practitioner appointed to a recognised Medical Administration 
training position and enrolled in the Royal Australian College of Medical Administrators training program. 
“Trainee Psychiatrist” means a Registrar or Senior Registrar appointed to a training position recognised by the Royal Australian 
and New Zealand College of Psychiatrists. 
“Trainee Public Health Physician” means a registered medical practitioner appointed to the Department of Health’s Public Health 
Medicine training program or an advanced trainee of the Australasian Faculty of Public Health Medicine appointed to a position 
within public health services. 
“Vocationally Registered General Practitioner" means a medical practitioner registered under section 3F of the Health Insurance 
Act 1973. 
PART 2 - DOCTORS IN TRAINING 
9. CONTRACT OF SERVICE  
(1)  

(a) Appointments shall be as agreed in writing between the employer and the practitioner and shall normally be for 
12 months. 

(b) Practitioners participating in accredited training programmes may be offered appointments for the period the 
training programme would be expected to take. 

(2) Practitioners shall be appointed subject to a probationary period of six months. During the period of probation either the 
practitioner or the employer may terminate the contract of employment by giving four weeks’ notice or such lesser period 
as agreed. The probationary period shall not apply to:  
(a) Interns; or  
(b) practitioners appointed for a consecutive term; or 
(c) casual practitioners 
In the case of Interns, a performance review process shall commence no later than six months after engagement to assist 
the Intern to satisfactorily progress.  

(3)  
(a) Notwithstanding (1) above, all new appointments as Supervised Medical Officers shall be on 5 year fixed term 

contracts unless there is written agreement to the contrary between the employer and the practitioner. 
(b) There shall be no automatic right of reappointment upon expiry of a contract. 
(c) A Supervised Medical Officer who, upon expiry of a fixed term contract, is unsuccessful in seeking a new 

contract shall be paid a Contract Completion Payment equal to 10% of their final base salary, for each year of 
continuous service, or part thereof paid on a proportionate basis, calculated on completed months’ of service up 
to a maximum of 5 years. 
No other termination, redundancy or severance payment shall be made except as provided for in this 
Agreement. 

(d) A Supervised Medical Officer with tenure shall not be required to convert to a fixed term contract but may 
agree to do so. If unsuccessful in seeking reappointment at the end of that fixed term contract for reasons other 
than misconduct, he/she shall be paid pro rata long service leave after 5 years of continuous service in addition 
to the amount specified in subclause 3 (c). 

(e) This subclause shall not apply to Supervised Medical Officers who are in: 
(i) a recognised medical college approved training programme, or 
(ii) service positions that are not recognised training programmes designed to offer experience and/or 

training. 
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(4)  
(a) Any contract of employment including a fixed term contract may be terminated by either the employer or the 

practitioner giving the following notice: 
(i) For contracts where the term is 12 months or less - 4 weeks’ notice. 
(ii) For contracts where the term is more than 12 months but equal to or less than 2 years - 6 weeks’ 

notice. 
(iii) For contracts of where the term is more than 2 years but equal to or less than 3 years - 8 weeks’ 

notice.  
(iv) For contracts where the term is more than 3 years - 12 weeks’ notice. 

(b) In lieu of giving of the required notice the employer may pay or the practitioner may forfeit, as the case may be, 
salary commensurate with the residual period of notice otherwise required. The employer and the practitioner 
may agree to a lesser period of notice. 

(c) Practitioners who have completed their probationary period shall be subject to regular documented performance 
management and may only be terminated with notice by the Employer on the grounds of unsatisfactory service, 
misconduct or redundancy. 

(5) Notwithstanding the other provisions of this Clause, the employer may, without prior notice, summarily dismiss a 
practitioner for serious misconduct. 

(6) A practitioner who is dismissed may appeal to a Board of Reference if the application is made within one month of the 
operative date of the dismissal. 

(7) A practitioner whose contract of employment expires or is terminated shall be paid all monies due on the payday 
following the last day of employment. 

(8)  
(a) Practitioners may by agreement be seconded on the approval of, and after consultation between, the relevant 

employing authorities, to any Government recognised hospital or agency, provided that satisfactory recognised 
supervision and training arrangements are in place. 

(b) Interns may be seconded in accordance with this subclause as appropriate to the practitioner’s training. 
(9) Prior to the commencement of each year, practitioners shall be advised of the clinical rotations they shall be required to 

complete. The employer shall, subject to operational requirements, make every endeavour to accommodate a 
practitioner’s clinical rotation preferences. These rotations shall only be changed after consultation with the practitioner. 

(10) Practitioners shall be provided with a job description stating the relevant duties and responsibilities of the position 
including the general percentage for clinical responsibilities, teaching, non clinical duties and supervision of any staff. 
“Non clinical duties” means duties not directly associated with the diagnosis or management of patients. 

PART 3 - SENIOR PRACTITIONERS 
20. CONTRACT OF SERVICE  
(1)  

(a) All appointments shall be on 5 year contracts unless there is written agreement to the contrary between the 
employer and practitioner. 

(b) To meet short term exigencies, the employer may employ a practitioner on a short term contract of up to six 
months. In such cases the practitioner shall not be entitled to receive leave benefits (including leave for public 
holidays), but shall instead be paid a loading of 25% on the base salary. Penalty rates shall be calculated 
exclusive of the loading. 

(2)  
(a) Each practitioner shall be appointed for a probationary period of six months. During the probationary period 

either the employer or the practitioner may give four weeks’ notice of termination or resignation of employment 
or such lesser period as agreed. The probationary period shall not apply if the practitioner is appointed for a 
consecutive term.  

(b) Following completion of the probationary period, practitioners shall be subject to regular performance 
management and may only be terminated with notice by the employer on the grounds of unsatisfactory service, 
misconduct or redundancy. 

(3) Practitioners shall be provided with a job description stating the relevant duties and responsibilities of the position. As a 
guide, 80% of a practitioner’s duties shall be allocated to clinical duties (including teaching) and 20% of a practitioner’s 
duties shall be allocated for non-clinical duties. “Non-clinical duties” means duties not directly associated with the 
diagnosis or management of a particular patient. They may include administration, attendance at departmental meetings, 
formal teaching sessions, audit or other quality assurance activities. 

(4) There shall be no automatic right of reappointment upon expiry of a contract. 
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(5) A practitioner who, upon expiry of a fixed term contract, is unsuccessful in seeking a new contract shall be paid a 
Contract Completion Payment equal to 10% of their final base salary, for each year of continuous service, or part thereof 
paid on a proportionate basis, calculated on completed months’ of service up to a maximum of 5 years. No other 
termination, redundancy or severance payment shall be made except as provided for in this Agreement.  

(6) A practitioner with permanent tenure shall not be required to convert to a fixed term contract but may agree to do so. 
Such an agreement must be in writing specifically agreeing to the change and include a declaration by the practitioner that 
he/she fully understands the implications of foregoing permanency. 

(7) Subject to subclause (2) any contract of employment including a fixed term contract may be terminated by either the 
employer or the practitioner giving not less than 3 months’ notice. 

(8) In lieu of the giving of the required notice the employer may pay, or the practitioner may forfeit, as the case may be, 
salary commensurate with the residual period of notice otherwise required. The employer and the practitioner may agree 
to a lesser period of notice. 

(9) Notwithstanding the other provisions of this clause, the Employer may, without prior notice, dismiss a practitioner for 
serious misconduct. 

(10) A practitioner who is dismissed may appeal to a Board of Reference if the application is made within one month of the 
operative date of the dismissal.  

(11) A practitioner whose contract of employment expires or is terminated shall be paid all monies due on the payday 
following the last day of employment.  

(12) Head of Department Appointments 
(a) A Senior Practitioner may, from time to time, be concurrently appointed as a Head of Department for a term not 

exceeding the term of the practitioner’s appointment as a senior practitioner. There shall be no automatic right 
of reappointment as a Head of Department after the end of a term of appointment. If employment as a senior 
practitioner ends, employment as a Head of Department automatically ends. If employment as a Head of 
Department ends, employment as a senior practitioner does not automatically end. 

(b) A Head of Department shall be remunerated by way of an annual Head of Department Allowance, payable pro 
rata fortnightly with salary, which continues to be paid during periods of ordinary paid leave but is not counted 
as part of base salary for the purposes of this Agreement. 

(c) The duties of the Head of Department shall be as set out, from time to time, in a job description which shall 
include the criteria upon which the performance of the Head of Department shall be evaluated. 

(d) The terms of appointment of a Head of Department shall delineate the average number of sessions per week in 
the case of sessional practitioners, or number of hours per week, in the case of full-time and part-time 
practitioners, allocated to the undertaking of the duties of Head of Department. 

(e) An appointment as Head of Department may, at the discretion of either party, be terminated by either the 
employer or the Head of Department giving to the other 1 months’ notice or in lieu of the giving of the notice, 
the payment or the forfeiture of payment, as the case may be, of the Head of Department Allowance for that 
period. 

(f) Head of Department Annual Allowance Calculation 
Number of staff under 
direct supervision and 

control 

1st pay period 
on or after 
1-Oct-13 

1st pay period on or 
after 

1-Oct-14 

1st pay period on or 
after 

1-Oct-15 

1-4 $8,234 $8,542 $8,841 
5-9 $14,637 $15,186 $15,717 

10-20 $26,981 $27,993 $28,973 
Over 20 $43,448 $45,078 $46,655 

or such other amount agreed in writing between the employer and the Head of Department. 
(g) A practitioner who is directed by the employer to act as Head of Department and who performs the full duties 

and has the full responsibility of the role for more than ten consecutive working days, shall be paid the Head of 
Department Allowance whilst so acting. 

(h) For the purpose of sub clause (f), "No. of staff under direct supervision and control" shall mean: 
(i) senior practitioners reporting to, and directly performance managed by, the Head of Department; 
(ii) doctors in training reporting to, and directly performance managed by, the Head of Department 

provided that where doctors in training rotate through the Department the count shall be the number of 
doctors in training at the time of calculating the allowance; 

(iii) chief technical staff reporting to, and directly performance managed by, the Head of Department; and 
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(iv) other staff, reporting directly to, and performance managed by the Head of Department; 
(i) For the purpose of this sub clause, “Department” means a clinical specialty or sub-specialty organisation unit of 

a Hospital however titled. 
(j) Where a sub-specialty Unit or sub-department (however titled) of a Department is established and a Head of 

Unit (however titled) is appointed pursuant to this sub clause, a Head of Department Allowance shall be paid to 
the Head of Unit. Staff under the direct supervision and control of a Head of Unit who is paid an allowance are 
not counted for the purposes of calculating the allowance payable to the Head of Department to whom the Head 
of Unit is accountable. 

 

UNFAIR DISMISSAL/CONTRACTUAL ENTITLEMENTS— 
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AND 
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CatchWords : Industrial Law (WA) - Claim for denied contractual benefits - Relevant term of Industrial 
Agreement incorporated into contract of employment - Contractual term not breached by 
respondent - Not unreasonable for respondent to reject application actually made - 
Application dismissed 

Legislation :       
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : Mr G Walsh (as agent) 
Respondent : Mr S White (as agent) 
 

Reasons for Decision 
1 The applicant says that the following, an excerpt from clause 13.9 of the Svitzer Australia Pty Ltd and Australian Maritime 

Officers Union Offshore Oil and Gas Enterprise Agreement 2010, applies to him as a matter of contract: 
“[If] an employee who has been employed by the Employer for a period of at least twelve months applies in writing to 
go ashore to study and sit for an AMSA Master or Mate Certificate of Competency they shall, subject to approval of the 
application by the Employer (with consent not being unreasonably withheld) be entitled to the period of leave and to the 
rates of pay specified hereunder.” 

2 The applicant says that clause 13.9 is part of his contract of employment with the respondent, that he satisfies the pre-condition 
of having been employed by “the Employer” for more than twelve months and that he has applied in writing to go ashore to 
study and sit for an AMSA Chief Mate Certificate of Competency. 

3 The applicant says that, in those circumstances, he is “entitled” to the period of leave, and to the rate of pay specified in the 
balance of the subclause, unless “the Employer” withholds its consent and does so reasonably. 

4 The applicant says that the respondent has withheld its consent but has done so “unreasonably”. 
5 The respondent does not dispute that it has withheld its consent, but says it has done so reasonably. 
6 I note, by way of an aside only at this time, that “the Employer” is defined by the Svitzer Australia Pty Ltd and Australian 

Maritime Officers Union Offshore Oil and Gas Enterprise Agreement 2010 to be “SVITZER Australia Pty Ltd” and that the 
applicant’s current employer, and the entity to which he applied, is “OSM Australia Pty Ltd”.  That is, the applicant is not, and 
was not at the relevant time, employed by “the Employer” under the Svitzer Australia Pty Ltd and Australian Maritime 
Officers Union Offshore Oil and Gas Enterprise Agreement 2010. 
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7 However, the contract of employment between the applicant and OSM Australia Pty Ltd specifically provides that “your 
continued service with Svitzer will be taken to be service with OSM Australia” and no argument is made by the respondent 
that it is fatal to the claim that the applicant was not employed by “the Employer” referred to in the Svitzer Australia Pty Ltd 
and Australian Maritime Officers Union Offshore Oil and Gas Enterprise Agreement 2010, or that the applicant had not given 
twelve months service to “the Employer”, at the time he made the relevant application. 

8 The application under clause 13.9 was made on 29 October 2018.   
9 In what became Exhibit 6 in these proceedings the applicant wrote to “Casey Munyard, OSM Australia” in terms which 

included the following: 
“I’d like to formally apply to OSM Australia for an opportunity to progress in my seafaring career and undertake my 
Chief Mate’s Certificate at Fremantle Maritime TAFE for the intake of February 2019.” 

10 The rest of the document makes it clear it is an application under clause 13.9. 
11 The application was not approved. 
12 Exhibit 4 contains an email from Renae Hesford, the respondent’s Crewing Manager, which said that “we are unable to 

approve your request for study leave to commence in the February 2019 intake.” 
13 The following was given by Ms Hesford by way of reasons: 

“I am sure you are aware that there is quite a bit of uncertainty going into next year with Siem Offshore having three of 
their vessels without work.  Although we are working as hard as we can to secure work at the moment and there could 
be work in the pipeline still, nothing has been confirmed as yet.  It has also been a difficult year for OSM this year and 
at this stage, we have not been able to rollover and allocate any addition funds for study leave next year.” 

14 So the relevant background is as follows: 
(1) the applicant had been employed by the respondent for more than twelve months when he made his application; 
(2) his application was in writing; 
(3) the application was to go ashore and sit for an AMSA Mate Certificate of Competency; and 
(4) the application was not approved. 

15 The matters I need to consider and decide are: 
(1) whether clause 13.9 is a contractual entitlement;  
(2) if so, whether the entitlement was not allowed by the respondent; and 
(3) if so, what remedy the applicant is entitled to. 

Was the subclause a contractual entitlement? 
16 The respondent’s case on this point is set out at [10] to [18] of its written closing submissions as follows: 

10.  The contract of employment between the Applicant and the Respondent refers to the Applicant's conditions of 
employment being "set out" within the Svitzer Agreement in conjunction with relevant legislation 

11.  The Svitzer Agreement does not apply to or cover the Respondent. 
12.  The contract of employment between the Applicant and the Respondent does not contain a clause relating to a 

study leave provision. 
13.  The Respondent submits that the mere mention of an enterprise agreement in a contract of employment is not 

sufficient to consider that enterprise agreement to be contractually binding. 
14. In other words, as the Svitzer Agreement has been identified in the contract of employment as a point of 

reference for the conditions of employment, this does not mean that the conditions set out in the Svitzer 
Agreement govern the contractual obligations of the Respondent to the Applicant or vice versa. 

15.  The Respondent submits that for the Svitzer Agreement to have been considered as a contractual obligation on 
the parties, it needed to have been explicitly referred to and incorporated into the contract of employment 
(Gramotnev v Queensland University of Technology [2013] QSC 158). 

16.  As held in the Federal Court of Australia and the Western Australian Industrial Relations Commission 
(Australian Workers' Union v BHP Iron-Ore Pty Ltd [2001] FCA 3; Fergusson v The Salvation Army (Western 
Australia) Property Trust as the Trustee for the Salvation Anny (WA) Social Work Trading as Salvos Stores 
[2014] WAIRC 01042), the words "set out" do not explicitly incorporate the Svitzer Agreement into the 
contract of employment, rather they describe the instruments, being the Svitzer Agreement and other relevant 
legislative provisions, that are relevant to the Applicant's employment.  Whilst the words "set out" used in the 
current matter are different to the words "as prescribed by" and "as per" referred to in the Australian Workers 
Union v BHP Iron-Ore Pty Ltd and Fergusson v The Salvation Army matters, the language used is highly 
comparable and, when read in conjunction with each other, results in the same outcome. 

17.  Even if the terms and conditions of an enterprise agreement were generally agreed by the parties to have been 
included in the contract, the question of whether a particular clause of the Svitzer Agreement is incorporated 
into the contract may not be answered in the affirmative. Given that the Svitzer Agreement contains non-
contractual provisions between the employer and the employee, the Respondent submits that the provision that 
the Applicant's terms and conditions of employment are "set-out" in the Svitzer Agreement, when properly 
construed, does not have the effect of making all of the terms of the agreement contractually binding on the 
parties (Gramotnev v Queensland University of Technology [2015] QCA 127). 
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18.  The Respondent submits that there is no contractual benefit of study leave owed to the Applicant as the Svitzer 
Agreement is not incorporated into the contract of employment and there is not a study leave provision present 
in the contract. 

17 The contract of employment between the applicant and respondent relevantly says the following: 
“The terms and conditions of your employment are currently set out within the Svitzer Australia Pty Ltd and Australian 
Maritime Officers Union Offshore Oil and Gas Enterprise Agreement 2010 (Svitzer Agreement) and applicable 
legislation, until a new OSM agreement which covers the scope of your position comes into operation, replacing the 
Svitzer Agreement.” 

18 The key passage is that the “terms and conditions of your employment are currently set out within the Svitzer Australia Pty Ltd 
and Australian Maritime Officers Union Offshore Oil and Gas Enterprise Agreement 2010.” 

19 The question is whether that language is the language of contractual incorporation. 
20 This is a question that requires findings of fact to determine, from all of the found circumstances and context, what a 

reasonable person in the applicant’s position would believe was intended by the relevant words in his contract of employment. 
21 The reasonable person, of course, does not operate in a vacuum of knowledge.   
22 He is presumed to be aware of relevant matters.   
23 Other cases, and words used in other cases, are of limited relevance and assistance given that this is a fact-finding mission 

depending on all of the circumstances present in this case. 
24 The circumstances here are such as to admit of only one conclusion.   
25 That conclusion is that the Svitzer Australia Pty Ltd and Australian Maritime Officers Union Offshore Oil and Gas Enterprise 

Agreement 2010 was incorporated into the contract of employment between the applicant and the respondent. 
26 I say this because, if the Svitzer Australia Pty Ltd and Australian Maritime Officers Union Offshore Oil and Gas Enterprise 

Agreement 2010 is not incorporated into the contract of employment, it does not otherwise apply to the applicant and the 
respondent and the employment relationship between them. 

27 The agreement, on its terms, applies to “SVITZER Australia Pty Ltd” and its employees and not OSM Australia Pty Ltd and its 
employees.  

28 The respondent was at pains at the hearing, and in its written submissions, to make the point that it is a completely separate 
entity from “SVITZER Australia Pty Ltd” and that there was no transfer of the business of “SVITZER Australia Pty Ltd” to it. 

29 I do not understand how the respondent can then argue that the Svitzer Australia Pty Ltd and Australian Maritime Officers 
Union Offshore Oil and Gas Enterprise Agreement 2010 can apply to the applicant and it, and the employment relationship 
between them, without it being incorporated into the contract of employment between them.  As I say, if it is not incorporated 
into the contract of employment, it would not otherwise apply to the parties at all. 

30 Additionally, the language of “terms and conditions of your employment are currently set out within” is the language of 
contractual incorporation.   

31 I note that the language also purports to incorporate “applicable legislation” in the contract of employment.  There is no need 
for “applicable legislation” to be part of the contract.  It applies in any event.  This, however, merely points up the importance 
of interpreting the text in the light of all of the circumstances.  Unlike the “applicable legislation” the Svitzer Australia Pty Ltd 
and Australian Maritime Officers Union Offshore Oil and Gas Enterprise Agreement 2010 would not apply other than if it was 
incorporated into the contract of employment.  That is a crucial circumstance. 

32 In my view, the passage quoted at [17] above says to the reasonable reader that if you want to know what the terms and 
conditions of your contract of employment are, it being clear that they are not all in the three page contract of employment 
document, you must go to the Svitzer Australia Pty Ltd and Australian Maritime Officers Union Offshore Oil and Gas 
Enterprise Agreement 2010.  

33 In this case the language used in the contract of employment is the language of contractual incorporation.  For the contract of 
employment to achieve its purpose of having the Svitzer Australia Pty Ltd and Australian Maritime Officers Union Offshore 
Oil and Gas Enterprise Agreement 2010 apply, it is necessary to treat the language, as it suggests we should, as language of 
incorporation.  If I were to arrive at the alternative construction a key element of the contract of employment, the application of 
the Svitzer Australia Pty Ltd and Australian Maritime Officers Union Offshore Oil and Gas Enterprise Agreement 2010, would 
miscarry.  The Svitzer Australia Pty Ltd and Australian Maritime Officers Union Offshore Oil and Gas Enterprise Agreement 
2010 would not apply at all. 

34 However, moving on to the submission made at [17] of the respondent’s closing written submissions, what Jackson J said in 
Dimitri Gramotnev v Queensland University of Technology (2015) 251 IR 448 at [59] and [60] is undoubtedly correct.  That is, 
even if the terms of an industrial agreement are the terms of a contract of employment this does not mean every provision of 
the industrial agreement is capable of operating, or ought be properly construed as operating, as a contractual promise.  

35 I agree that in relation to most industrial agreements “a reasonable person in the position of the [parties to it], on reading the 
enterprise bargaining agreement, would be aware that not all of its provisions could operate as terms or conditions of the 
contract”. (See [63] of Dimitri Gramotnev v Queensland University of Technology (2015) 251 IR 448.) 

36 There can, however, in my view, be no argument that clause 13.9 is one of those clauses that is not a term or condition of the 
contract.  
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37 Clause 13.9 provides an employee with a clear entitlement.  The approval of “the Employer” is required but that approval is 
qualified by the clear condition that is must not be unreasonably withheld. 

38 The clause is one which is, to use the words of Jackson J at [60] of Dimitri Gramotnev v Queensland University of Technology 
[2015] QCA 127, “quite capable of operating as a contractual promise and obligation and apt to be construed as operating that 
way.” 

39 Here the respondent has promised the applicant, as part of the contract of employment by which he agreed to render it service, 
that it would grant him the entitlement provided for by clause 13.9, unless it had reasonable grounds to withhold its consent.  

40 The only real question in this matter is whether the applicant has discharged the onus of proving, on the balance of 
probabilities, that the respondent’s withholding of consent was unreasonable.  

Was clause 13.9 breached? 
41 I have already set out the reasons the respondent was given by Ms Hesford by email in November 2018. 
42 Ms Hesford also gave evidence in these proceedings.  Ms Hesford’s evidence was that she was in favour of the applicant’s 

application.  Ms Hesford, in cross examination, said that the way in which permission was sought for the application to be 
approved was that a budget was sent to “Norway” for approval which included the cost of the applicant’s training.  In fact, the 
whole training budget was proposed to be dedicated to the applicant’s training. 

43 Ms Hesford said it “was put forward to Norway for consideration and approval for us to spend that this year and that was 
declined based on the financial situation of OSM Australia and no work” (ts 87). 

44 I consider that Ms Hesford had an excellent understanding of the industry and of the financial performance of the respondent.  
I accept that her assertions that the request was knocked back due to financial considerations and a lack of confidence about a 
pick up in work to be informed ones. 

45 Ms Hesford gave evidence, and I accept, that the respondent did suffer a significant loss in 2018 that would have it reasonably 
looking to save every dollar it could in 2019, and especially so given that I accept Ms Hesford’s evidence that the market for 
the respondent’s services in Australia was not robust as at late 2018 and was not predicted, on reasonable grounds, to be strong 
in 2019. 

46 Although the amount of money needed to fund the applicant’s training can be made to look small by comparison to other 
figures relating to the respondent, like its payroll, it was still a six-figure sum, and an entity looking to reasonably cut costs 
coming off a bad year, with no certainty of a pick-up in the next, was entitled to reasonably say “no” to a request for it to spend 
such a sum of money. 

47 This is especially so where, as Ms Hesford said in unchallenged evidence, the respondent had no pressing need for the 
applicant to actually become a chief mate. 

48 The applicant, nonetheless, says that there is an issue which, if taken into account, makes the respondent’s withholding of its 
consent unreasonable. 

49 The applicant gave evidence that in 2016 there was an agreement reached between him and his then employer, an employer 
which the current respondent, the applicant says, substituted in 2018, that, if he did certain things for his employer, it would 
fund paid study leave for a chief mate certificate. 

50 The applicant gave evidence that when, in 2016, he was placed by his then employer as a second mate on a vessel, the Siem 
Topaz, he did duties for his employer additional to his second mate duties related to his employer’s information technology, 
and that, in return, his employer, or at least one of its senior managers, promised “facilitation around, um putting me through 
and sponsoring my, um, chief mate certificate” (ts 30). 

51 The applicant says that that senior manager came across to the employ of the respondent when it took over his former 
employer’s local operations by way of substitution and it is not fair or reasonable for the respondent to renege on the deal. 

52 I do not need to find whether there was such a deal or not, and I do not need to find whether, if there was such a deal, the 
respondent should be legally or morally bound by it given all of the circumstances. 

53 I say this because, whether or not there was a deal, and whether or not the respondent would be legally or morally bound by it 
if there was such a deal, the fact is the applicant did not refer to the deal in his application under clause 13.9.    

54 I do not see how it could possibly be unfair or unreasonable for the decision-maker to not take into account the claimed deal 
when no reference was made to it by the applicant in the application itself. 

55 This might bring to a seemingly abrupt end a claim which has overcome several hurdles and which has been well-presented by 
the applicant’s representative.  It might also seem to the applicant to be an abrupt end given that I have no doubt that the 
applicant believes that he has a deal and that the respondent is being most unfair in not honouring it.  

56 But I have to decide whether the failure to approve the application is unreasonable or not.  In doing this, I have to have regard 
to the application itself and I have done that.  Perhaps it is best if I set it out now in its entirety: 

“I’d like to extend my gratitude to OSM for having me on the team for nearly 10 years and providing me with a 
platform to grow and flourish as a multi-skilled seafarer that is not only bound to the constraints of the ocean 
life, but to that which have in the past been given opportunities to learn and adapt within the company in roles 
such as Crewing Manager and Operations, IT & Projects Advisor, where I was directly involved in the 
transition from Svitzer-OSM Australia.  This experience brought about many positive challenges which not only 
helped me understand the importance of establishing a solid connection between shore and ship roles that aid in 
the ability of creating and maintaining a high level of service for OSM’s respected clients. 
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My ability to progress in my sea-going career into a Chief Mate position will directly help maintain the high 
quality of service that OSM can deliver to it’s clients, where I’m able to utilise my shore-side experience 
coupled with my extensive seafaring experience to help build a safe, positive and harmonic environment on the 
vessel to which I’m engaged with. 
I’d like to formally apply to OSM Australia for an opportunity to progress in my seafaring career and undertake 
my Chief Mate’s certificate at Fremantle Maritime Tafe for the intake of February 2019.  I understand the costs 
involved as per the EBA and I also empathise with the company regarding the financial state of the industry, as 
during my time in the office the decline in the industry was strong and business was scarce.  I believe that 
leading up to 2019 we are starting to see an uptrend in projects that are coming on line, and I believe that 
obtaining my next certificate in 2019 would greatly help OSM and it’s clients in the lead up to a thriving 
Offshore Oil & Gas in the early stages of 2020. 
Having had obtained all my previous certificates at Fremantle Maritime Tafe, I do receive a discount in course 
fees, and Fremantle is also very close to my home so other than the 75% in wages, the intangible benefits that 
OSM gain from this investment considerably outweigh the costs of sponsoring me.  As a long-standing 
employee with OSM Australia and position holder within Siem Offshore, I’m confident that with a  
combination of respect for OSM’s policies, visions and high values with my extensive knowledge of Siem’s 
operations and offshore systems, that I’ll continue to be a valuable asset within the OSM team in helping to 
deliver a superior level of service to not only it’s clients, but my superiors and fellow work colleagues. 
Bradley Cooper” 

57 As can be seen, the application makes no reference to the “deal” as a matter to be taken into account in deciding whether to 
approve it or not.  

58 The respondent was entitled to consider the application that was actually made, not some other application.  The respondent 
was entitled to confine itself to the application that was actually made and was not obliged to conduct an investigation into 
wider circumstances than those referred to in the application. 

59 The applicant has not discharged the onus upon him and his claim must fail. 
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Order 
HAVING heard from Mr G Walsh, as agent, for the applicant and Mr S White, as agent, for the respondent on Wednesday, 11 
September 2019 and Friday, 25 October 2019; 
NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under the Industrial Relations Act 1979 hereby 
order that the application be, and is hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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Reasons for Decision 
1 Ms Gandiolle was employed by an entity which traded as M4 Marketing until 17 April 2019. On that date she received an 

email from a Mr Richard Trainer, the person she understood to be in charge, ending her employment. 
2 At the hearing of the matter before me, Ms Gandiolle’s case was that she was not paid after 2 April 2019.   
3 It emerged that, in relation to the time up until 15 April 2019, Ms Gandiolle’s claim was that she worked and was not paid.  

For the days 15 to 17 April 2019 Ms Gandiolle says she was entitled to sick leave payments. 
4 Mr Trainer’s case was that Ms Gandiolle had a payslip covering up to 10 April 2019 and was paid until that time in accordance 

with the payslip.  Mr Trainer did not address the matter of payment for 11 and 12 April 2019.  In relation to 15 to 17 April 
2019 Mr Trainer said that Ms Gandiolle was not really sick and that the medical certificate she provided to him was not 
credible. 

5 At ts 17, there was the following exchange between me and Mr Trainer about the first aspect of Ms Gandiolle’s case, that is the 
aspect about payment up to and including 12 April 2019: 

MATTHEWS C:  All right.  Do you dispute that Ms Gandiolle wasn’t paid from 2 April on?  That is her case, 
that she wasn’t paid after 2 April.  Do you have anything to say to her about that? 
TRAINER, MR:  No.  In fact, the date she was paid, weekly in advance, so the date I would have her paid up 
to was in fact, the 11th. 
MATTHEWS C:  So what Mr Trainer is saying is that you were paid in advance and when did you make the 
last payment to her? 
TRAINER, MR:  Look, I haven’t got that in front of me and I’d have to basically, go back through and get that 
from my partner.  So it’s a date – a date I don’t have, I should have it but I don’t have it. 

6 There was a payslip which covered up until 10 April 2019.   
7 Ms Gandiolle said that despite there being a payslip, she did not receive wages for the week 3 April 2019 to 10 April 2019. 
8 There was this exchange between Ms Gandiolle and Mr Trainer when Ms Gandiolle was cross-examining Mr Trainer: 

GANDIOLLE, MS:  Mr Trainer, so you said I received a payslip that should have been from 10 March to 10 
April.  I am not contesting that payslip, however, do you have proof of payment that payments were made, 
according to that payslip? --- I would presume from the payslip being provided and you hadn’t come back, in 
that email to Emma, to say you haven’t received the payment.  You’ve basically, said thank you for the payslip, 
however, the date’s incorrect and you put the date.  But you certainly haven’t mentioned that in that email and 
you – and I believe you would have if you hadn’t been paid.  You stated there you haven’t received your 
payment.  You haven’t said that in this email.  (Indistinct). 

9 In relation to 11 and 12 April 2019, as I say, Mr Trainer did not give any evidence as to whether Ms Gandiolle was paid or not. 
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10 In relation to the period 15 to 17 April 2019, Mr Trainer asserted the following, at ts 30: 
I believe the doctor’s certificate was a furphy.  She in fact, just didn’t want to come to work and work out her 
notice period and she – she hadn’t come in and completed her obligations and worked out her notice period.  So 
she wasn’t then, entitled to her leave. 

11 Both parties attended by telephone by their own choice.  Ms Gandiolle was in Scotland.  Mr Trainer was in Sydney. 
12 For the period 3 to 10 April 2019, Ms Gandiolle has not convinced me to the required standard that she was not paid for that 

work.  She gave evidence she was not paid.  Mr Trainer says she was paid.  I am simply unable to make, on what I have, any 
finding of fact with the requisite level of comfort.   

13 I do not find myself persuaded on the evidence I have, basically Ms Gandiolle’s word, that on the balance of probabilities she 
was not paid.  I have to take into account that Mr Richard Trainer gave evidence that she was paid. 

14 Ms Gandiolle asked Mr Trainer, in the passage reproduced above, if he could prove that he paid her.  That is, of course, not the 
way things work.  The onus remains at all times on Ms Gandiolle to prove, on the balance of probabilities, that she was not 
paid.  It was not for Mr Trainer to prove that she was.  Ms Gandiolle failed to discharge the onus upon her. 

15 If the parties had been in attendance there might have been something about their demeanour, or presentation, that would have 
allowed me to prefer the evidence of one over the other and decide I was satisfied to the requisite standard that something 
happened or did not happen.   

16 If Ms Gandiolle had produced some documentary evidence, say some bank records showing that a normal weekly payment had 
not occurred, that may have had an impact. 

17 All I had was Ms Gandiolle on the telephone saying she was never paid and Mr Trainer saying she was.  There was no good 
basis upon which I could possibly determine what did or did not happen. 

18 I have no such doubt in relation to 11 and 12 April 2019 because Ms Gandiolle says she was not paid for those dates and Mr 
Trainer did not dispute it. 

19 In relation to 15 to 17 April 2019, Ms Gandiolle is only entitled to be paid if she had an entitlement to paid sick leave for this 
period.   

20 Ms Gandiolle has not proven to me to the requisite standard that she had such an entitlement.  Ms Gandiolle was not able to 
establish on the balance of probabilities what her entitlement was nor how much of it she had used (or not used) as at 15 April 
2019. 

21 I reject Mr Trainer’s assertion that the medical certificate was a ‘furphy’ but in the end whether it was or not I have been 
unable to determine Ms Gandiolle’s sick leave entitlement. 

22 I find that Ms Gandiolle is owed for two days’ pay (11 and 12 April 2019) at a rate of $19.30 per hour.  I calculate the amount 
owed to be $308.80. 

23 It is necessary for me to decide who should pay this amount, that is, who was the correct employer.  Ms Gandiolle brought the 
action against “M4 Marketing” which was just a trading name and not an entity capable of being sued.  Mr Richard Trainer 
explained that he is the trustee of the unit trust named “M4 Unit Trust” which traded as M4 Marketing (see ts 2 and 3). 

24 Accordingly, it is appropriate that Mr Richard Trainer as trustee for the M4 Unit Trust be named as the employer, and as the 
respondent, and I make that order. 
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Order 
HAVING heard from the applicant, in person, and the respondent, in person, on Thursday, 3 October 2019, I, the undersigned, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the name of the respondent be amended 
from ‘M4 Marketing’ to ‘Richard Trainer as the Trustee for the M4 Unit Trust’. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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Order 
HAVING heard from the applicant, in person, and the respondent, in person, on Thursday, 3 October 2019, I, the undersigned, 
pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the respondent pay the applicant the 
sum of $308.80.  

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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Reasons for Decision 
(Given extemporaneously at the conclusion of proceedings) 

1 Mr Jason Koval commenced employment with the respondent in the position of restaurant manager on 14 January 2019 and he 
was dismissed from that employment on 28 January 2019 in a phone call with the general manager of The Local Shack 
Mandurah, Mr Bradley Wright. 

2 Mr Koval was dismissed without notice and was not allowed to work any notice or given any payment in lieu of notice.  
Exhibit 1 in these proceedings is a contract of employment which provides that he was on probation for a period of six months 
and at clause 4 it provides as follows: 

Please note that a failure to meet the employer’s standards may, depending on the circumstances, result in any of the 
following steps being taken: 

3 It goes on to provide at subclause (c): 
“Your employment being terminated with or without notice depending on the circumstances.” 

4 Ms Debono, who appears for The Local Shack Mandurah, says the circumstances were such that it was a fair thing and within 
the contract that Mr Koval be dismissed without notice.  Ms Debono says that if that is not the case, then clause 14, which 
provides for notice periods, applies to Mr Koval and clause 14 contains a table which says that if someone is dismissed when 
they have less than one year’s service, they are entitled to four weeks of notice. 

5 Mr Koval says, by way of his case, that clause 14 applies to him and that the circumstances were not such that he could be 
terminated without notice, that he could only be terminated with notice and that clause 14 makes provision for the notice 
period. 

6 The evidence is that Mr Koval was dismissed because of what happened at the restaurant on the morning of Sunday, 27 
January 2019 and also because of a failure on his part, so far as the respondent was concerned, to complete a set of computer 
manuals or modules which has been referred to in these proceedings as “OP Central”, which essentially sets out policies, 
procedures and practices for The Local Shack chain and that ensures consistency across The Local Shack entities. 

7 There are, according to Mr Wright, 12 manuals.  Mr Koval says that he completed some of them, although, because of a bug in 
the system, that may not have been obvious to Mr Wright when he has checked.   

8 Mr Wright said it is not possible for there to have been a bug in the system which would disguise, or camouflage, or not make 
it plain to him that Mr Koval had completed modules or manuals when he had done so and he rejects that Mr Koval had 
completed modules or manuals when he had done so and he rejects Mr Koval asserting that he had completed some of the 
manuals. 

9 In relation to the events on 27 January 2019, Mr Koval says that he only had three staff on, that it was not enough staff, that the 
staff that were there, that is the front of the house staff numbering three, became overwhelmed by the custom at the restaurant 
and that wait times blew out.  He says that his plan of attack, given his assessment that he did not have enough staff, was for 
him to fulfil the role of barista whilst the other two staff took and ferried orders.  He says that times may have blown out to half 
an hour, or more than half an hour, he was not aware of that being the case on the day because he was so busy, but times did 
blow out. 

10 Mr Wright is the person who investigated with Mr Koval the problems on Sunday, 27 January 2019.  I do not think it matters 
whether the phone call between the two was on the Sunday or the Monday, but there was a conversation about what happened 
on 27 January 2019 in which Mr Wright investigated that matter.   

11 Mr Wright put it to Mr Koval that wait times had blown out.  Mr Koval did not deny it and, at the end of the day, accepted 
when a third person said that the wait times were as much as 30 minutes that that may have been the case.  Obviously, from the 
respondent’s point of view, wait times blowing out to that extent is completely unacceptable and led to negative social media 
comment. 

12 I find that Mr Koval did not complete all of the manuals that he was required to under the “OP Central” system.   
13 Whether or not there was some bug in the system, and I doubt that there was, there is just no evidence that Mr Koval either 

completed those manuals or, as Mr Wright I think fairly says, brought to the attention of his employer that he was unable to 
complete the manuals or unable to establish to the employer’s satisfaction that he was able to or that he had done the manuals 
because of a glitch in the system.   

14 I find that there was a failure on Mr Koval’s part to complete the “OP Central” manuals. 
15 I also find that there were problems on Sunday, 27 January 2019 that ought not to have arisen and that Mr Koval, probably 

through a mixture of embarrassment and so on, was not upfront about those straight away.  At the same time and to his credit, 
he did not fight his corner unreasonably and as soon as it became clear that someone else was keeping an eye on the exact time 
and nominated what it was, he accepted it.  So there were problems, but I do not think Mr Koval was a dishonest person or 
anything like that in relation to how he dealt with that with his employer. 

16 The next question is, having found that there was that failure to complete the “OP Central” manuals and that there were 
problems on the Sunday which ought not have occurred on the watch of Mr Koval as the restaurant manager on that day, or the 
shift leader on that day as Mr Wright called him, what was the appropriate response from the employer?  The employer says 
those things alone were enough to effectively summarily dismiss Mr Koval. 

17 A summary dismissal is, and as is set out at clause 14(3) of the contract of employment, in effect, allowed where there is 
“dishonesty, fraud, theft, neglect of duty, disclosure of confidential information or other serious misconduct”.   



1746 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 99 W.A.I.G. 
 

18 The behaviour that an employer finds against an employee must be so serious that dismissal without notice is appropriate.  I 
just do not think that Mr Koval’s conduct fell into that category.   

19 However, I do not think that Mr Koval’s employment could possibly have survived the probation period, given that he had not 
completed what was in the “OP Central” system and that he had proven ineffective on the Sunday.  I do not think he was going 
to continue, that is fair. 

20 By the same token, I do not think that he had engaged in such “dishonesty, fraud, theft, neglect of duty, disclosure of 
confidential information or other serious misconduct” as at that date to warrant his summary dismissal.  That is, a dismissal 
without a proper investigation or any investigation, dismissal without payment of any entitlements and dismissal without the 
payment of notice.   

21 Does that mean that clause 14 applies?  I do not think so. 
22 Ms Debono very fairly said that if the employment being terminated without notice was not the right thing that clause 14 ought 

apply.  I do not agree with that, as fair as it was on Ms Debono’s part to say it.   
23 In my view, a fair reading of the contract is that clause 14 kicks in once a person has become a permanent employee or an 

ongoing employee under the contract.  That is, once they have survived their probation period. 
24 I do not think it is sensible that someone who, for instance, had worked one day on probation and then the employer decided 

that the person was no good and that the employment ought not continue, which is something that might be done under a 
probationary period, would be entitled to four weeks of notice.   

25 I think that is too long.  I think that clause 14 is for persons who have survived their probation period.   
26 I think during the probationary period I am entitled to imply, as the law does, that a person must be given reasonable notice 

when they are being dismissed where notice is required. 
27 I find that notice was required, that is, the circumstances were not so bad that Mr Koval could be terminated without notice, but 

I do not think he gets four weeks’ notice.  I would imply into clause 4 a reasonable notice provision and for someone who had 
been employed for two weeks, I would have thought a reasonable period of notice would be one week. 

28 My decision in this matter is that Mr Koval is entitled to one week by way of a notice period and he has told me, and I do not 
think there is any argument about it, that one week of salary for him is $1,153.85.   

29 I will make an order that the respondent, CHD Pty Ltd, pay to the applicant, Mr Jason Koval, the sum of $1,153.85 forthwith. 
 

 

2019 WAIRC 00809 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JASON ANDREW KOVAL 
APPLICANT 

-v- 
THE LOCAL SHACK MANDURAH 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE WEDNESDAY, 13 NOVEMBER 2019 
FILE NO/S B 26 OF 2019 
CITATION NO. 2019 WAIRC 00809 
 

Result Order made 
Representation 
Applicant In person 
Respondent Ms C Debono (as agent) 
 

Order 
HAVING heard from the applicant in person and Ms C Debono, as agent, for the respondent on Wednesday, 30 October 2019, I, 
the undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the name of the 
respondent in this matter be amended to ‘CHD Pty Ltd’. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 
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2019 WAIRC 00810 
WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

PARTIES JASON ANDREW KOVAL 
APPLICANT 

-v- 
CHD PTY LTD 

RESPONDENT 
CORAM COMMISSIONER D J MATTHEWS 
DATE WEDNESDAY, 13 NOVEMBER 2019 
FILE NO/S B 26 OF 2019 
CITATION NO. 2019 WAIRC 00810 
 

Result Application granted in part 
Representation 
Applicant In person 
Respondent Ms C Debono (as agent) 
 

Order 
HAVING heard from the applicant in person and Ms C Debono, as agent, for the respondent on Wednesday, 30 October 2019 I, the 
undersigned, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby order that the respondent pay to the 
applicant the sum of $1,153.85 forthwith. 

(Sgd.)  D J MATTHEWS, 
[L.S.] Commissioner. 

 

SECTION 29(1)(b)—Notation of— 

Parties Number Commissioner Result 
Aaron James Irvine AHG Services (WA) Pty Ltd B 116/2019 Commissioner D J Matthews Discontinued 
Alison Williams Jackson Greeve U 137/2019 Commissioner D J Matthews Discontinued 
Andre Francois 
FOURIE 

City of Busselton U 143/2019 Commissioner D J Matthews Discontinued 

Anne Marie Watson Association for Services to 
Torture and Trauma Survivors 

B 92/2019 Commissioner T B Walkington Discontinued 

Laurance Davey Coral and Fish Barn U 97/2019 Commissioner T B Walkington Discontinued 
Melissa Micallef Resolute Security Services U 86/2019 Commissioner T B Walkington Discontinued 
Michelle Beryl 
Hunter 

Gooseberry Hill Primary School U 140/2019 Commissioner T B Walkington Discontinued 

Vlado Butrakoski Margaria Cleaning Services B 91/2019 Commissioner T B Walkington Discontinued 
 

CONFERENCES—Matters arising out of— 

2019 WAIRC 00817 
DISPUTE RE UNION MEMBER'S EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
CITATION : 2019 WAIRC 00817 
CORAM : COMMISSIONER D J MATTHEWS 
HEARD : MONDAY, 28 OCTOBER 2019 
DELIVERED : THURSDAY, 14 NOVEMBER 2019 
FILE NO. : PSAC 3 OF 2019 
BETWEEN : THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA 

INCORPORATED 
Applicant 
AND 
THE DIRECTOR GENERAL, THE DEPARTMENT OF JUSTICE 
Respondent 
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CatchWords : Industrial law (WA) – Dispute in relation to applicant’s member’s employment status – 
Applicant’s member was a permanent public service officer – Did new contract affect status 
– In the alternative as a matter of fairness ought the applicant’s member be considered to 
have permanent status – Applicant’s member cannot be both indefinitely appointed and 
appointed for a fixed term – Fixed term contract extinguished permanent employment status 
– Nothing unfair about this in all of the circumstances – Application dismissed 

Legislation : Public Sector Management (Redeployment and Redundancy) Regulations 2014 r28, r30 
  Public Sector Management Act 1994 s64(1) 
Result : Application dismissed 
Representation: 
Counsel: 
Applicant : Mr M Ritter SC (of counsel) 
Respondent : Mr J Carroll (of counsel) 
  
 

Reasons for Decision 
1 The applicant says its member is a permanent public service officer.  The respondent disputes this. 
2 It is common that the applicant’s member was a permanent public service officer at the Department of Education Services 

when, in August 2014, she was informed that her position was to be abolished. 
3 It is also common that in May 2015 the applicant’s member was notified that she had become a registered redeployee under the 

Public Sector Management (Redeployment and Redundancy) Regulations 2014. 
4 Relevantly, regulation 28 of the Public Sector Management (Redeployment and Redundancy) Regulations 2014 contains a 

definition of “redeployment period” which, when it was applied to the applicant’s member, meant that her employment would 
terminate pursuant to regulation 30 Public Sector Management (Redeployment and Redundancy) Regulations 2014 in early 
November 2015. 

5 It is not in dispute that the applicant’s member did not wish her employment within the public sector to end pursuant to any 
part of the Public Sector Management (Redeployment and Redundancy) Regulations 2014.  She did not wish to take a 
severance under the Public Sector Management (Redeployment and Redundancy) Regulations 2014 and she certainly did not 
wish to be terminated pursuant to regulation 30. 

6 It is not in dispute that the applicant’s member wanted to remain employed in the public sector and also fervently, and 
understandably in my view, wished to maintain her permanent status. 

7 Permanency is something that is sought after and highly valued within the public sector. 
8 It is common that as at November 2015, indeed from June 2015, the applicant’s member was on secondment working within 

the Department of Corrective Services, which is now part of the Department of Justice.   
9 It is common that on 11 November 2015 the applicant’s member signed a contract of employment with the Department of 

Corrective Services. 
10 The terms of the contract of employment and the circumstances surrounding the applicant’s member’s execution of it are the 

key matters in this case. 
11 The respondent says the contract of employment signed by the applicant’s member ended her permanency.  The applicant 

rejects that contention and says that as a matter of law the contract of employment did not have that effect.  In the alternative 
the applicant says that, as a matter of fairness, the contract of employment ought not be considered to have that effect. 

12 The applicant seeks a declaration against the respondent, being the current chief executive officer of the Department of Justice, 
that its member was at all relevant times a permanent public service officer.   

13 The applicant put on evidence from its member and also two employees of the Department of Corrective Services she had 
contact with in relation to her employment status being: 

(1) Mr Darian Ferguson, the Director Human Resources at the Department of Corrective Services from July 2014; 
and 

(2) Mr Patrick Leach, the Director Change and Capability at the Department of Corrective Services from late 
September 2015. 

14 Mr Darian Ferguson, at [9] and [13] of his witness statement, gave evidence that he was told, he cannot recall by whom, that 
the applicant’s member was to be offered a position within the Department of Corrective Services and that the appointment 
was intended to stop the regulation 30 Public Sector Management (Redeployment and Redundancy) Regulations 2014 clock 
ticking down against her. 

15 Mr Ferguson gave evidence, at [13] of his witness statement, that he understood the Department of Education Services “would 
not suspend the registration period or revoke the registration unless [the applicant’s member] was transferred into the 
Department of Corrective Services”.   
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16 At [14] of his witness statement Mr Ferguson gave evidence, however, that for various reasons it was not possible to have the 
applicant’s member transfer into a position with the Department of Corrective Services.   

17 He gave evidence that something else had to be done to get the applicant’s member across and into the employment of the 
Department of Corrective Services and to stop the clock ticking. 

18 At [16] of his witness statement he gave the following evidence about what was done and why it was done: 
Given the limitations affecting DCS and in order to overcome the issues with DES it was proposed that [the 
applicant’s member] be employed as a Principal Policy Officer with a term of three years.  This was a means to 
an end.  [The applicant’s member] accepted this and on this basis DES agreed to suspend or revoke registration 
which I seem to recall happened with one day left on the redeployment period. 

19 At [22] of his witness statement Mr Ferguson gave evidence that: 
Although, I do not specifically recall the exact conversations with [the applicant’s member], I know that I did 
reassure her on several occasions that she was still permanent and that the fixed term contract was used as a 
‘work around’ to beat the redeployment process timeframe. 

20 Mr Patrick Leach gave evidence, at [19] of his witness statement, that he was aware of the background as at November 2015 
and he urged the Acting Chief Executive Officer of the Department of Corrective Services to offer the applicant’s member a 
three-year fixed term contract so that the regulation 30 Public Sector Management (Redeployment and Redundancy) 
Regulations 2014 clock did not tick down to zero and result in the termination of the applicant’s member’s employment in the 
public sector. 

21 Mr Leach gave evidence, at [25] of his witness statement, that he was aware that the applicant’s member was a permanent 
public service officer and he thought the offer of the fixed term contract was the best that could be done in all of the 
circumstances to continue her employment in the public service and that it was not intended to affect the applicant’s member’s 
status as a permanent public service officer. 

22 Much later, on 18 May 2018, when it was brought to his attention that the applicant’s member’s status was in question, Mr 
Leach wrote, in an email to the Executive Director Corporate Services of the Department of Corrective Services, as follows:  

“My understanding of the process is as follows: 

• [The applicant’s member] was a permanent officer at Education, and initially seconded into 
DCS, and then eventually transferred permanently. 

• She was a displaced officer at Education, and therefore became a displaced officer here, as 
there was no permanent position for her. 

• She voluntarily relinquished her Spec Calling for a level 8 classification and was salary 
maintained for 6 months. 

• She was then temporarily held against her current level 8 position via a fixed term contract, 
which is clunky, but may have been a system workaround. 

It appears during this process [the applicant’s member’s] system status as a permanent public servant was 
changed to a temporary employee.  This doesn’t seem to be the intent of any of the parties, and I’ve recently 
confirmed this with Darian.  And I don’t think we had any mandate for actually conducting that change. 
I think the resolution is simply to amend the system to reflect [the applicant’s member’s] original permanent 
public servant status, but will defer to any other information held in HR that I do not have access to.” 

23 The applicant’s member gave evidence, at [25] and [26] of her witness statement, that before signing the fixed term contract 
she questioned with some officers of the Department of Corrective Services whether the fixed term contract would affect her 
status as a permanent public service officer and that Mr Darian Ferguson told her that the fixed term contract was “a ‘work 
around’ to get me appointed in the current environment and that I was already permanent and so [the paragraph which said that 
the contract did not confer on me permanent status] was not applicable.” 

24 The reference to “current environment” is a reference to the need to stop the regulation 30 clock in circumstances where a 
transfer could not be effected.   

25 The respondent led no evidence. 
26 The applicant argues its member was a permanent public service officer at the Department of Education Services and that 

nothing ever happened to change her status as a permanent public service officer.  If she was employed by the Department of 
Corrective Services, and indisputably she was, she was employed as a permanent public service officer. 

27 The applicant says the contract signed simply brought its member across to the Department of Corrective Services in the most 
convenient manner in all of the circumstances and was not intended to, and should not be interpreted to, affect her permanent 
status.  The applicant says anything in the fixed term contract that says anything different, or which might be argued have a 
different effect, is “inapt”. 

28 The applicant submits, in the alternative, its member ought be declared to be a permanent public service officer with the 
Department of Justice as a matter of fairness.   

29 On this score, the applicant submits that Mr Darian Ferguson and Mr Patrick Leach ought be held to their word insofar as they 
represented to its member that her status was unaffected by the fixed term contract she signed.  The applicant says that taking 
those representations into account, and the state of mind they created in the applicant’s member, it would be unfair to allow the 
respondent to deny that its member joined the respondent’s employ as anything other than a permanent public service officer. 
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30 The respondent says that as a matter of law the applicant’s member’s permanency came to an end when the contract of 
employment was executed.  He disputes that it would be unfair to so hold. 

Consideration 
31 The assertion that the fixed term contract did not, as a matter of law, affect the applicant’s member’s status as a permanent 

public service officer must fail.   
32 In my view one need look no further than clause 1 of the contract, which is a term that the applicant’s member’s appointment 

to the position within the Department of Corrective Services “is in accordance with section 64(1)(b) Public Sector 
Management Act 1994.” 

33 Under section 64 Public Sector Management Act 1994 appointments are either on a permanent or fixed term basis.  The two 
kinds of appointment are mutually exclusive with the “or” between them being disjunctive in the normal manner.  A person 
cannot be an appointee for an indefinite period and an appointee for a finite term at the same time. 

34 As the contract expressly appointed the applicant’s member under section 64(1)(b) Public Sector Management Act 1994 it is 
completely inconsistent with, and must defeat, an assertion that her appointment was under, or continued under, section 
64(1)(a) Public Sector Management Act 1994. 

35 If the applicant’s member had previously been employed under section 64(1)(a) Public Sector Management Act 1994, entry 
into a contract under which she was employed under section 64(1)(b) Public Sector Management Act 1994 has, as a matter of 
law, the effect of ending employment under section 64(1)(a) Public Sector Management Act 1994.  As I say, you cannot be 
both an appointee for an indefinite period and an appointee for a finite term.  

36 The applicant, as I noted above, argued that clause 1 was “inapt”, by which I understood it was being submitted that it was “ill 
fitted” to the situation of a permanent public service officer who everyone involved in the contract formation considered 
would, and should, continue as a public service officer. 

37 As “inapt” or “ill fitted” as it may have been, a contract containing clause 1 was entered into and clause 1 is inconsistent with 
permanency.   

38 There is no argument that clause 1 should be severed.   
39 Rather, there is an argument that it may simply be ignored. 
40 I do not see how, as a matter of law and without more, I may simply ignore a clearly expressed contractual term having a clear 

legal effect.  I do not ignore it and I find that as a matter of law the contract ended the applicant’s member’s permanency and 
commenced her as an employee under section 64(1)(b) Public Sector Management Act 1994 as a “term officer”. 

41 I have read and carefully considered [42] of Black Box Pty Ltd v Terravision Pty Ltd [2016] WASCA 219 and find nothing 
within it to give me pause for thought in relation to my conclusion on this point.  In fact, as the case emphasises the primacy of 
the text, when that text is clear, I am emboldened in my conclusion that the construction argument of the applicant must fail. 

42 The parties may not have intended the contract of employment to end the applicant’s member’s permanency but the “search is 
for the meaning of what the parties said in the instrument, not what the parties meant to say”. Whatever their intentions may 
have been they have here been resoundingly superseded by, and have merged into, the contract.  (See [42] of Black Box Pty Ltd 
v Terravision Pty Ltd [2016] WASCA 219)  

43 Clause 1 could not be more clear and its effect could not be more obvious. 
44 That leaves for consideration the question of fairness.   
45 It is said by the applicant that it is unfair to allow the respondent to assert that the applicant’s member was not a permanent 

public service officer, taking into account the following circumstances: 
(1) The applicant’s member was a permanent public service officer at the Department of Education Services; 
(2) The applicant’s member wanted to maintain her permanent status; 
(3) Everyone involved in the contract of employment at the Department of Corrective Services (Ms Dharmananda, 

Mr Leach, Mr Ferguson and Mr Cinquina) wanted to maintain the applicant’s member’s permanent status; 
(4) The only thing which might be said to affect the applicant’s member’s permanent status, the fixed term contract, 

was entered into for reasons wholly unrelated to the applicant’s member’s status; 
(5) The fixed term contract was entered into as a “work around”, or device, being the only way to stop the clock 

under regulation 30 Public Sector Management (Redeployment and Redundancy) Regulations 2014 and was not 
intended to affect the applicant’s member’s employment status; 

(6) It would be unfair for that device, entered into to assist the applicant’s member, to work a result against her; 
(7) The applicant’s member was assured by Mr Darian Ferguson that entry into the contract would not affect her 

permanent status; and 
(8) Mr Patrick Leach later assured the applicant’s member that entry into the contract was not intended to, and 

should not have, affected her permanent status. 
46 In short, the applicant asks whether it is fair for its member to suffer an effect of the contract which no one involved in the 

contract formation intended? 
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47 The applicant invites me to do what is fair and that is, it says, to recognise that the circumstances, including inhibitive public 
sector processes and practices, forced the parties into a document which none intended to have a certain consequence and to 
recognise that, given those circumstances and the impact of reliance on the consequence, it would be unfair to allow a party to 
now rely on that consequence. 

48 On balance, I do not consider that it is unfair for the respondent to now assert that the applicant’s member was employed by it 
on the terms provided for in her contract of employment.    

49 Firstly, I say that Ms Dharmananda, Mr Leach, Mr Ferguson and Mr Cinquina having in mind that the contract was not 
intended to affect the applicant’s member’s permanency is neither here nor there in terms of the respondent now saying that the 
contract means what the contract says. 

50 In terms of fairness, what is relevant is what the employee thought, or had in mind, and the role those officers, or others, had in 
the formation and consolidation of those thoughts. 

51 In other words, it is what officers communicated to the employee that matter when I come to assess the fairness of the 
respondent later relying upon the written words of the contract of employment.      

52 Of course, evidence about intention may inform an assessment of what was represented to the applicant’s member, but what 
was said, and when it was said, is not really in dispute in this matter. 

53 I am also of the view that only communications which pre-date entry into the contract the terms of which it is sought to depart 
from as a matter of fairness are relevant. 

54 For instance, I am not much impressed or influenced by the evidence of Mr Patrick Leach that he had in mind, when the 
contract of employment was put before the applicant’s member, that her permanency would not be affected and that he later 
told the applicant’s member that the contract of employment was not intended to affect her permanency. 

55 Unless Mr Patrick Leach actually said something to the applicant’s member at or around the time she entered the contract 
about the issue in dispute, his thought processes and later assurances would not make the respondent now relying upon the 
terms of the contact of employment an unfair thing, absent some evidence from the applicant’s member that the later 
representation caused her to act to her detriment. 

56 On review of everything I have read and heard, the only relevant evidence in favour of the applicant’s position in relation to 
fairness is that found at [26] of the applicant’s member’s witness statement where she recounts what Mr Ferguson and Mr 
Cinquina told her prior to entry into the contract, and Mr Ferguson’s evidence confirming that he had such conversations. 

57 At [26] the applicant’s member says: 
After I received the contract from Mr Cinquina to sign, I noticed that at paragraph 9 of the contract stated that ‘nothing 
in this letter shall confer upon you ‘permanent officer’ status in this position within the meaning of s64 (1)(a) of the 
Public Sector Management Act 1994’.  I discussed the contract briefly with Mr Cinquina who told me that the contract 
was a generic contract used by the Shared HR Services.  I then had a brief conversation with Mr Ferguson who 
confirmed it was a ‘work around’ to get me appointed in the current environment and that I was already permanent and 
so paragraph 9 was not applicable. 

58 I accept the contents of [26] to be true and accurate. 
59 At [22] of his witness statement, and at ts 18, Mr Ferguson, in general terms, confirms what the applicant’s member says.   
60 Mr Cinquina gave no evidence and we may assume he would not dispute what the applicant’s member says.  However what he 

said, according to the applicant’s member, does not amount to much.  He simply told her that the contract of employment was 
generic. 

61 The representations of Mr Ferguson, and the effect they had on the applicant’s member, are the most relevant but they are not 
enough to make the respondent now relying upon the terms of the contract of employment unfair.   

62 My reasons for this are as follows: 
(1) Clause 1 was the crucial clause and not clause 9.  As the applicant’s member notes at [27] of her witness 

statement, there is a construction of clause 9 which is not fatal to an assertion that she remained permanent.  It 
was clause 1 that the applicant’s member really needed to worry about.  Mr Darian Ferguson’s representation 
was not really on point; 

(2) The applicant’s member was a lawyer who was concerned about the effect of the contract upon her permanency.  
Objectively assessed, she should not have and, could not have, relied upon Mr Darian Ferguson’s assurances 
about clause 9 as being conclusive on the issue she was concerned about.  It is not, in my view, unfair for the 
respondent to say that Mr Darian Ferguson’s assurances were not conclusive about anything in particular and I 
do not consider it unfair for him to take the position he does in spite of them; and 

(3) A contemporaneous but wholly different representation from a different person may have made it unfair for the 
respondent to now rely upon the terms of the contract of employment, but such a representation is absent.  For 
example, if Ms Dharmananda had told the applicant’s member that she could ignore all the terms of the contract 
of employment going to tenure, including clause 1, before the applicant’s member executed the contract of 
employment we might be entering, or even within, the ballpark.  But there is no such evidence here. 

63 In my view, there is nothing unfair in all of the circumstances for the respondent to assert the contract of employment means 
what it says. 
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64 I find the intentions of persons to be irrelevant to that question except insofar as they were communicated to the applicant’s 
member contemporaneously to execution by her of the contract of employment. 

65 I find Mr Patrick Leach’s evidence to be basically irrelevant given he first spoke to the applicant’s member about the relevant 
matter in May 2018. 

66 Mr Darian Ferguson did say some things to the applicant’s member at the relevant time but those statements were not so clear 
and convincing on relevant matters as to make it unfair for the respondent to now rely on the contract of employment. 

67 The application will be dismissed. 
 

 

2019 WAIRC 00816 
DISPUTE RE UNION MEMBER'S EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
THE DIRECTOR GENERAL, THE DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE THURSDAY, 14 NOVEMBER 2019 
FILE NO PSAC 3 OF 2019 
CITATION NO. 2019 WAIRC 00816 
 

Result Application dismissed 
Representation 
Applicant Mr M Ritter SC (of counsel) 
Respondent Mr J Carroll (of counsel) 
 

Order 
HAVING heard from the applicant in person and Mr D Howlett, of counsel, for the respondent on Wednesday, 7 August 2019; 
NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby order that the application be, and is hereby, dismissed. 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2019 WAIRC 00819 
DISPUTE RE UNION MEMBER'S EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CIVIL SERVICE ASSOCIATION OF WESTERN AUSTRALIA INCORPORATED 

APPLICANT 
-v- 
THE DIRECTOR GENERAL, THE DEPARTMENT OF JUSTICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER D J MATTHEWS 
DATE FRIDAY, 15 NOVEMBER 2019 
FILE NO PSAC 3 OF 2019 
CITATION NO. 2019 WAIRC 00819 
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Result Order corrected 
Representation 
Applicant Mr M Ritter SC (of counsel) 
Respondent Mr J Carroll (of counsel) 
 

Correcting Order 
HAVING heard from Mr M Ritter SC, of counsel, for the applicant and Mr J Carroll, of counsel, for the respondent on Monday, 28 
October 2019; and 
WHEREAS the Public Service Arbitrator issued an order on Thursday, 14 November 2019; 
AND WHEREAS the respondent notified the Public Service Arbitrator by correspondence on Friday, 15 November 2019 of an 
error within the order issued Thursday, 14 November 2019; 
NOW THEREFORE the Public Service Arbitrator, pursuant to the powers conferred under the Industrial Relations Act 1979, 
hereby orders – 

THAT the order of Thursday, 14 November 2019, 2019 WAIRC 00816, deposited in the office of the Registrar on 
Thursday, 14 November 2019 be, and is hereby, corrected by removing the words: 
“HAVING heard from the applicant in person and Mr D Howlett, of counsel, for the respondent on Wednesday, 7 
August 2019;”  
and inserting the words: 
“HAVING heard from Mr M Ritter SC, of counsel, for the applicant and Mr J Carroll, of counsel, for the respondent on 
Monday, 28 October 2019;” 

(Sgd.)  D J MATTHEWS, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

CONFERENCES—Notation of— 

Parties Commissioner Conference 
Number 

Dates Matter Result 

Independent 
Education 
Union of 
Western 
Australia, 
Union of 
Employees 

Catholic 
Education 
Office 
Western 
Australia 

Scott CC C 14/2019 21/08/2019 Dispute re non-payment of 
redundancy/severance 

Discontinued 

Independent 
Education 
Union of 
Western 
Australia, 
Union of 
Employees 

The Roman 
Catholic 
Archbishop of 
Perth 

Matthews C C 10/2019 18/06/2019 
13/09/2019 

Dispute re union member's 
employment 

Discontinued 

The 
Independent 
Education 
Union, Union 
of Employees 

The Roman 
Catholic 
Archbishop of 
Perth 

Matthews C C 30/2018 17/09/2018 
10/12/2018 

Dispute re union members 
employment 

Discontinued 

The State 
School 
Teachers' 
Union of W.A. 
(Inc.) 

Director 
General, 
Department of 
Education 

Matthews C C 19/2019 14/10/2019 Dispute re alleged unfair 
disciplinary process 

Discontinued 

The State 
School 
Teachers' 
Union of W.A. 
(Inc.) 

Governing 
Council of 
North 
Metropolitan 
TAFE 

Matthews C C 17/2019 N/A Dispute re alleged unfair 
disciplinary action 

Discontinued 
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Parties Commissioner Conference 
Number 

Dates Matter Result 

United Voice 
(WA Branch) 

Department of 
Education 
(WA) 

Matthews C C 12/2019 N/A Dispute re PASSTAB 
system and alleged breach 
of clause 68 of the 
Education Assistants' 
(Government) General 
Agreement 2019 

Discontinued 

 

PROCEDURAL DIRECTIONS AND ORDERS— 

2019 WAIRC 00744 
DISPUTE RE ALLEGED UNFAIR DISMISSAL OF UNION MEMBER'S 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES WESTERN AUSTRALIAN PRISON OFFICERS' UNION OF WORKERS 

APPLICANT 
-v- 
MINISTER FOR CORRECTIVE SERVICES 

RESPONDENT 
CORAM SENIOR COMMISSIONER S J KENNER 
DATE TUESDAY, 8 OCTOBER 2019 
FILE NO/S C 34 OF 2018 
CITATION NO. 2019 WAIRC 00744 
 

Result Order issued 
Representation 
Applicant Mr D Stojanoski of counsel  
Respondent Mr R Andretich of counsel  
 

Order 
HAVING heard Mr D Stojanoski of counsel on behalf of the applicant and Mr R Andretich of counsel on behalf of the respondent 
the Commission, pursuant to the powers conferred on it under the Industrial Relations Act, 1979 hereby orders –  

THAT the notice of application in the herein matter be and is hereby amended in terms of the amended schedule to Form 
1 Notice of application (general) filed on 2 October 2019. 

(Sgd.)  S J KENNER, 
[L.S.] Senior Commissioner. 

 
 

2019 WAIRC 00821 
APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 13 OF 2018 

WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 
PARTIES DIXON 

APPELLANT 
-v- 
DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

RESPONDENT 
CORAM BUSS J  
DATE TUESDAY, 19 NOVEMBER 2019 
FILE NO/S IAC 1 OF 2019 
CITATION NO. 2019 WAIRC 00821 
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Result Programming Orders issued 
 

Order 
1. The appellant file 4 copies of submissions and a list of legal authorities and serve a copy on the respondent by 4 pm 11 

December 2019. 
2. The respondent file 4 copies of submissions and a list of legal authorities and serve a copy on the appellant by 4pm on 20 

January 2020. 
3. The appellant file 4 copies of the appeal book and serve a copy on the respondent by 4pm on 10 February 2020. 

(Sgd.)  S KEMP, 
[L.S.] Clerk of Court. 

 
 

2019 WAIRC 00823 
APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 15 OF 2018 

WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 
PARTIES DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

APPELLANT 
-v- 
THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 

RESPONDENT 
CORAM BUSS J 
DATE TUESDAY, 19 NOVEMBER 2019 
FILE NO/S IAC 2 OF 2019 
CITATION NO. 2019 WAIRC 00823 
 

Result Programming Orders Issued 
 

Order 
1. The appellant file 4 copies of submissions and a list of legal authorities and serve a copy on the respondent by 4 pm 11 

December 2019. 
2. The respondent file 4 copies of submissions and a list of legal authorities and serve a copy on the appellant by 4pm on 20 

January 2020. 
3. The appellant file 4 copies of the appeal book and serve a copy on the respondent by 4pm on 10 February 2020. 

(Sgd.)  S KEMP, 
[L.S.] Clerk of Court. 

 
 

2019 WAIRC 00839 
APPEAL AGAINST THE DECISION OF THE FULL BENCH IN FBA 15 OF 2018 

WESTERN AUSTRALIAN INDUSTRIAL APPEAL COURT 
PARTIES DIRECTOR GENERAL, DEPARTMENT OF EDUCATION 

APPELLANT 
-v- 
THE STATE SCHOOL TEACHERS' UNION OF WA (INCORPORATED) 

RESPONDENT 
CORAM BUSS J 
DATE FRIDAY, 29 NOVEMBER 2019 
FILE NO/S IAC 2 OF 2019 
CITATION NO. 2019 WAIRC 00839 
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Result Amended Programming Orders Issued 
 

Order 
By consent, the Court orders: 
1. Order 1 of the orders made by the Court on 19 November 2019 is varied so that the appellant is to file 4 copies of 

submissions and a list of legal authorities and serve a copy on the respondent by 4.00 pm on 24 January 2020. 
2. Order 2 of the orders made by the Court on 19 November 2019 is varied so that the respondent is to file 4 copies of 

submissions and a list of legal authorities and serve a copy on the appellant by 4.00 pm on 14 February 2020. 
(Sgd.)  S KEMP, 

[L.S.] Clerk of Court. 

 
 

2019 WAIRC 00824 
REVIEW OF IMPROVEMENT NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GHD PTY LIMITED 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 20 NOVEMBER 2019 
FILE NO. OSHT 5 OF 2019 
CITATION NO. 2019 WAIRC 00824 
 

Result Direction issued 
Representation (by correspondence) 
Applicant Mr Scott Puxty (of counsel) 
Respondent Ms Stephenie Vahala (of counsel) 
 

Direction 
HAVING heard from Mr S Puxty (of counsel) on behalf of the applicant and Ms S Vahala (of counsel) on behalf of the respondent, 
the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act 1984, hereby directs – 

1. THAT the parties give informal discovery by serving its list of documents on the other party by 30 October 2019; 
2. THAT the parties provide inspection and provision of documents by 22 November 2019; 
3. THAT the parties file an Agreed Statement of facts by 22 November 2019; 
4. THAT evidence in chief to be adducted by signed witness statements which will stand as evidence in chief;  
5. THAT the applicant file and serve upon the respondent any statement of evidence by 6 December 2019; 
6. THAT the respondent file and serve upon the applicant any statement of evidence in reply by 20 December 2019; 
7. THAT the parties file written submissions and list of authorities by 24 January 2020; 
8. THAT the parties advise each other of witnesses required for cross examination by 24 January 2020; 
9. THAT the matter is listed for hearing for one day on 6 February 2020; and 
10. THAT the parties have liberty to apply on 48 hours’ notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2019 WAIRC 00859 
REVIEW OF IMPROVEMENT NOTICE 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES GHD PTY LIMITED 

APPLICANT 
-v- 
WORKSAFE WESTERN AUSTRALIA COMMISSIONER 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE WEDNESDAY, 11 DECEMBER 2019 
FILE NO. OSHT 5 OF 2019 
CITATION NO. 2019 WAIRC 00859 
 

Result Direction issued 
Representation (by correspondence) 
Applicant Mr Scott Puxty (of counsel) 
Respondent Ms Stephenie Vahala (of counsel) 
 

Direction 
HAVING heard from Mr S Puxty (of counsel) on behalf of the applicant and Ms S Vahala (of counsel) on behalf of the respondent, 
the Tribunal, pursuant to the powers conferred on it under the Occupational Safety and Health Act 1984, hereby directs – 

1. THAT the parties provide inspection and provision of documents by 17 January 2020; 
2. THAT the parties file an Agreed Statement of facts by 17 January 2020; 
3. THAT the applicant file and serve upon the respondent any statement of evidence by 31 January 2020; 
4. THAT the respondent file and serve upon the applicant any statement of evidence in reply by 14 February 2020; 
5. THAT the parties file written submissions and list of authorities by 28 February 2020; 
6. THAT the parties advise each other of witnesses required for cross examination by 28 February 2020; 
7. THAT the matter is listed for hearing for one day on a date to be set; and 
8. THAT the parties have liberty to apply on 48 hours’ notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 
 

2019 WAIRC 00836 
ORDER PURSUANT TO S.66 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES THE CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION OF WORKERS, THE 

PLUMBERS AND GASFITTERS EMPLOYEES' UNION OF AUSTRALIA, WEST 
AUSTRALIAN BRANCH, INDUSTRIAL UNION OF WORKERS 

APPLICANT 
-v- 
BUILDING TRADES ASSOCIATION OF UNIONS OF WESTERN AUSTRALIA 
(ASSOCIATION OF WORKERS) 

RESPONDENT 
CORAM CHIEF COMMISSIONER P E SCOTT 
DATE THURSDAY, 28 NOVEMBER 2019 
FILE NO/S PRES 4 OF 2018 
CITATION NO. 2019 WAIRC 00836 
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Result Order made 
Representation 
Applicant no appearance 
Respondent Mr M Buchan 
 

Order 
On 11 June 2019, the parties sought an extension of time in which to meet the requirements of order 3(b) of the Order made on 20 
December 2018 ([2018] WAIRC 00909) to enable the interim Committee of Management to continue to operate while the 
amendments to the rules of the BTA are finalised. The extension was granted, and an Order was made 17 June 2019 ([2019] 
WAIRC 00288). 
On 28 November 2019, the respondent sought a further extension of time in which to meet the requirements of order 3(b) of the 
Order made on 20 December 2018 ([2018] WAIRC 00909) to enable the interim Committee of Management to continue to operate 
while the amendments to the rules of the BTA are finalised. 
Having considered the circumstances, I am satisfied that such an extension ought to be granted. 
NOW THEREFORE, the Chief Commissioner, pursuant to the powers conferred under s 66 of the Industrial Relations Act 1979 
hereby orders that -  

The operation of order 3(d) of the orders made on 20 December 2018 [2018] WAIRC 00909, as amended by the order 
made on 13 June 2019 [2019] WAIRC 00288, be extended to 27 January 2020. 

 (Sgd.)  P E SCOTT, 
[L.S.] Chief Commissioner. 

 
 

2019 WAIRC 00589 
DISPUTE RE UNION MEMBER'S EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES HEALTH SERVICE UNION OF WESTERN AUSTRALIA (UNION OF WORKERS) 

APPLICANT 
-v- 
NORTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE FRIDAY, 26 JULY 2019 
FILE NO PSAC 15 OF 2019 
CITATION NO. 2019 WAIRC 00589 
 

Result Order issued 
Representation 
Applicant Mr C Studsor (as agent) 
Respondent Mr M Golesworthy (as agent) 
 

Order 
WHEREAS this in an application for an urgent compulsory conference under s 44 of the Industrial Relations Act 1979 (WA) filed 
on Thursday, 25 July 2019; 
AND WHEREAS the applicant’s member requested that the respondent convert her fixed term employment to permanent 
employment in August 2018, the respondent has yet to consider her request for conversion, and her current fixed term contract 
expires on Sunday, 28 July 2019; 
AND WHEREAS at the compulsory conference on Friday, 26 July 2019, the respondent offered to extend the term of the 
applicant’s member’s fixed term contract for ten weeks, and gave an undertaking that the paperwork necessary to effect that 
extension will be provided to the applicant’s member by close of business today; 
AND WHEREAS the Arbitrator is of the opinion that the below orders will enable conciliation or arbitration to resolve the matter 
in question; 
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NOW THEREFORE, having heard from the parties at the conference, to enable conciliation or arbitration to resolve the matter in 
question, the Arbitrator, pursuant to the powers conferred on her under s 44(6)(ba) of the Industrial Relations Act 1979 (WA), 
orders: 

1. THAT the respondent consider whether to convert the applicant’s member’s employment to permanent employment;  
2. THAT the respondent provide the Commission and applicant by 6 September 2019 its decision, and the reasons for 

its decision, about whether the applicant’s member’s employment will be converted to permanent employment; and 
3. THAT, if the parties remain in dispute, the matter be listed for further conciliation after 9 September 2019. 

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] Public Service Arbitrator. 
 

 

2019 WAIRC 00722 
DISPUTE RE UNION MEMBER'S EMPLOYMENT 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES HEALTH SERVICE UNION OF WESTERN AUSTRALIA (UNION OF WORKERS) 

APPLICANT 
-v- 
NORTH METROPOLITAN HEALTH SERVICE 

RESPONDENT 
CORAM PUBLIC SERVICE ARBITRATOR 
 COMMISSIONER T EMMANUEL 
DATE FRIDAY, 27 SEPTEMBER 2019 
FILE NO PSAC 15 OF 2019 
CITATION NO. 2019 WAIRC 00722 
 

Result Interim orders issued 
Representation 
Applicant Mr C Studsor (as agent) 
Respondent Mr M Golesworthy (as agent) 
 

Interim Orders 
WHEREAS this in an application for an urgent compulsory conference under s 44 of the Industrial Relations Act 1979 (WA) filed 
on Thursday 25 July 2019; 
AND WHEREAS the applicant’s member requested that the respondent convert her fixed term employment to permanent 
employment in August 2018, and in around September 2019 the respondent indicated it will not convert her fixed term employment 
to permanent employment because it says it does not have ongoing funding for the role, but has not provided any evidence of that; 
AND WHEREAS the applicant’s member’s current fixed term contract expires on Sunday 6 October 2019; 
AND WHEREAS compulsory conferences have been held in this matter on 26 July, 11 September and 27 September 2019; 
AND WHEREAS the Arbitrator is of the opinion that the below orders will enable conciliation or arbitration to resolve the matter 
in question; 
NOW THEREFORE, having heard from the parties at the conference, to enable conciliation or arbitration to resolve the matter in 
question, the Arbitrator, pursuant to the powers conferred on her under s 44(6)(ba) of the Industrial Relations Act 1979 (WA), 
orders: 

1. THAT the respondent, by 12pm Wednesday 2 October 2019, consider the applicant’s member against all 
substantively vacant positions at level in North Metropolitan Health Service that involve a similar skill set to 
Administrative Coordinator Level 6, and inform the applicant and Arbitrator of the outcome and justification of that 
consideration. 

2. THAT the respondent, by 12pm Wednesday 2 October 2019, respond to the questions set out in the email from 
Mr Studsor to the Arbitrator’s Associate dated 23 September 2019. This response is to be directed to the applicant 
and the Arbitrator. 

3. THAT the respondent, by 12pm Wednesday 2 October 2019, provide to the applicant and the Arbitrator, all 
documents that relate to its assessment of the applicant’s member’s request for conversion to permanent 
employment. 
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4. THAT the respondent, by 12pm Wednesday 2 October 2019, provide to the applicant and the Arbitrator, evidence to 
support its contention that there is no ongoing funding for the applicant’s member’s role. 

5. THAT, if the applicant’s member applies for the vacant position of HR Consultant – Transition by close of business 
on Tuesday 1 October 2019, the respondent, by Wednesday 2 October 2019, consider whether she can be placed in 
that position on a temporary basis.  

(Sgd.)  T EMMANUEL, 
Commissioner, 

[L.S.] Public Service Arbitrator. 

 
 

2019 WAIRC 00849 
UNFAIR DISMISSAL APPLICATION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ROBERT MATHEW 

APPLICANT 
-v- 
THE LEGACY CLUB OF WESTERN AUSTRALIA INCORPORATED 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE TUESDAY, 10 DECEMBER 2019 
FILE NO. U 110 OF 2019 
CITATION NO. 2019 WAIRC 00849 
 

Result Direction issued 
Representation  
Applicant Mr Robert Mathew 
Respondent Ms Layla Langridge (of counsel) 
 

Direction 
HAVING heard from the applicant on his own behalf and Ms L Langridge (of counsel) on behalf of the respondent, the 
Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby directs – 

1. THAT each party shall give an informal discovery by serving its list of documents on each other by no later than 13 
December 2019; 

2. THAT inspection and provision of the documents to each other shall be completed by no later than 20 December 2019; 
3. That the applicant file and serve any witness statements upon which it intends to rely with respect to the issue of 

jurisdiction by 3 January 2020; 
4. THAT the respondent file and serve any witness statements upon which it intends to rely with respect to the issue of 

jurisdiction by 29 January 2020; 
5. THAT the parties give notice to one another of witnesses they intend to call to give evidence on the issue of jurisdiction 

by 5 February 2020; 
6. THAT both parties file and serve outline of submissions one week prior to the hearing by 12 February 2020. 
7. THAT the issue of Jurisdiction is listed for a two-day hearing on 19 February 2020 and 20 February 2020, and 
8. THAT the parties have liberty to apply at short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 
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2019 WAIRC 00834 
UNFAIR DISMISSAL APPLICATION 

WESTERN AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 
PARTIES ELEESHA COOTE 

APPLICANT 
-v- 
SHIRE OF BROOKTON 

RESPONDENT 
CORAM COMMISSIONER T B WALKINGTON 
DATE TUESDAY, 26 NOVEMBER 2019 
FILE NO. U 126 OF 2019 
CITATION NO. 2019 WAIRC 00834 
 

Result Direction issued 
Representation  
Applicant Ms Michelle McDiarmid (of counsel) 
Respondent Ms Celeste de Saint Jorre (of counsel) 
 

Direction 
HAVING heard from Ms M McDiarmid (of counsel) on behalf of the applicant and Ms C de Saint Jorre (of counsel) on behalf of 
the respondent, the Commission, pursuant to the powers conferred under the Industrial Relations Act 1979, hereby directs – 

1. THAT the parties shall give informal discovery by serving its list of documents on each other by 10 December 2019; 
2. THAT inspection of the documents shall be completed by 23 December 2019; 
3. THAT the applicant file and serve signed witness statements upon which it intends to rely, no later than 5 January 

2020; 
4. THAT the respondent file and serve any signed witness statements upon which it intends to rely, no later than 30 

January 2020; 
5. THAT the applicant file and serve an outline of submissions and any list of authorities upon which they intend to rely, 

no later than fourteen clear days prior to the date of hearing; 
6. THAT the respondent file and serve an outline of submissions and any list of authorities upon which they intend to 

rely, no later than seven clear days prior to the date of hearing; 
7. THAT the matter be listed for a two-day hearing on a date to be set; and 
8. THAT the parties have liberty to apply at short notice. 

(Sgd.)  T B WALKINGTON, 
[L.S.] Commissioner. 

 

INDUSTRIAL AGREEMENTS—Notation of— 

Agreement Name/Number Date of 
Registration 

Parties Commissioner Result 

Department of Fire and 
Emergency Services CSA 
Agency Specific Agreement 
2019 PSAAG 4/2019 

12/11/2019 Department of Fire and 
Emergency Services, 
The Civil Service 
Association of Western 
Australia 

(Not applicable) Senior 
Commissioner S 
J Kenner 

Agreement 
registered 

Department of Justice - 
Registered Nurses (ANF) 
Industrial Agreement 2018 
PSAAG 3/2019 

11/27/2019 Director General, 
Department of Justice 

Australian 
Nursing 
Federation 
Industrial Union 
of Workers Perth 

Commissioner T 
Emmanuel 

Agreement 
registered 

Registered Nurses - 
Australian Nursing 
Federation - Disability 
Services Commission 
Industrial Agreement 2019 
AG 13/2019 

12/11/2019 Disability Services 
Commission 

Australian Nurses 
Federation 

Commissioner T 
Emmanuel 

Agreement 
registered 
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OCCUPATIONAL SAFETY AND HEALTH TRIBUNAL—Notation of— 

The following were matters before the Commission sitting as the Occupational Safety and Health Tribunal pursuant to 
s 51I of the Occupational Safety and Health Act 1984 that settled prior to an order issuing. 
 

Parties Commissioner Application 
Number 

Dates Matter Result 

Southern Cross 
Care (WA) Inc 

Worksafe 
WA 

Walkington C OSHT 7/2019 13/11/2019 Review of 
Improvement Notice 

Discontinued 
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APPENDIX 1 

COMPLAINTS / CLAIMS 

The Industrial Magistrate, during the six months ending December 31, 2019, dealt with the under mentioned complaints/claims for breaches of Awards or 
Industrial Agreements or breach of the Industrial Relations Act 1979, Fair Work Act 2009, Minimum Conditions of Employment Act 1993, Workplace Relations 
Act 1996, Long Service Leave Act 1958, Construction Industry Portable Paid Long Service Leave Act 1985 and the Children and Community Service Act 2004 
or the Regulations made there under.  The decision of the Magistrate is briefly noted, but those cases involving points of particular interest or importance are 
more fully reported. 
 

No. of Claim Claimant Respondent Nature of Breach Decision Penalty Costs Wages 
M 1/2019 Brian Coogan Curtin University 

(ABN 99 143 842 
569) 

Industrial Relations Act 
1979; Minimum 
Conditions of Employment 
Act 1993; Long Service 
Leave Act 1958 - Alleged 
breach of Act; Fair Work 
Act 2009 - Alleged breach 
of Instrument 

Discontinued    

M 28/2019 Rajan ISS Facility Services 
Australia Ltd. 

Fair Work Act 2009; Long 
Service Leave Act 1958 - 
Alleged breach of Act 

Discontinued    

M 31/2019 Ian Gregory 
Sampson 

Paul Lothar Ralf 
Meyer c/o Thames 
Legal Office 

Industrial Relations Act 
1979 - Enforcement of 
Commission Order 

Default 
judgment for 
the Claimant 

 $50.00 $356.96 

M 41/2019 Rachel Swanson Agency Fish Pty Ltd Fair Work Act 2009 - 
Small Claim 

Claim 
Dismissed 

   

M 44/2019 Australian 
Municipal, 
Administrative, 
Clerical and 
Services Union 

Community Living 
Association 
Incorporated and 
others 

Fair Work Act 2009 - 
Alleged breach of Act; 
Alleged breach of 
Instrument 

Discontinued    

M 45/2019 Tracey Lloyd JC Holdings (Aust) 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim; Fair Work 
Act 2009 - Alleged breach 
of Instrument 

Discontinued    

M 47/2019 Daljit Singh Dipak Sukale Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 48/2019 Melanie Edwards Retta Holdings Pty 
Ltd. 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 49/2019 Mark Anthony 
Hawkes 

Public Transport 
Authority of Western 
Australia 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 51/2019 Fernando 
Bonomo 

Ability Centre 
Australasia Ltd and 
another 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 52/2019 Ms Sarah 
Lenhard 

Ability Centre 
Australasia Ltd and 
another 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 60/2015 Simon Gilbert Picton Press Pty Ltd Long Service Leave Act 
1958 - Alleged breach of 
Act 

Discontinued    

M 63/2019 Isabella Morisco Mazzola Mead Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

Discontinued    

M 66/2019 Paige Richards Robertson Glen Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 67/2019 Matthew Bell, 
Department of 
Mines, Industry 
Regulation and 
Safety 

Stephen Derek Allen Industrial Relations Act 
1979 - Alleged breach of 
Instrument; Minimum 
Conditions of Employment 
Act 1993 - Alleged breach 
of Act 

Discontinued    

M 73/2019 Ms Bridie Conroy Mr Desmond Rous, 
Trading as Rous and 
Gamble Accountants 

Minimum Conditions of 
Employment Act 1993; 
Long Service Leave Act 
1958 - Alleged breach of 
Act 

Default 
Judgment for 
the Claimant 

 $50.00 $34, 824.24 

M 74/2019 Fraser Whitelaw Western Work Force 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 75/2019 Warren Medcraft Beeson HR Services 
Pty Ltd T/As Beeson 
HR Consulting and 
another 

Fair Work Act 2009 - 
Alleged breach of Act 

Claim 
dismissed by 
consent 

   

M 77/2019 Kevin Timps TR Construction 
Services Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Default 
Judgment for 
the Claimant 

 $50.00 $16, 936.47 
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M 78/2019 Elizabeth Sidwell Air-Quip Sheet Metal 
Pty Ltd (ACN 138 
130 953) and others 

Fair Work Act 2009 - 
Alleged breach of Act; 
Alleged breach of 
Instrument 

Discontinued    

M 80/2019 Arlene Breslin Pearl Radiology Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 83/2019 Nigel Andrew 
Loly 

Anergy Australia Pty 
Ltd (ABN 88 009 301 
731) 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 84/2018 Quoc Minh Tran Hoang Trang Family 
Trust and Phi and 
Mai Family Trust 
Trading as Lido 
Restaurant 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Claim proven   $15, 634.15 

M 85/2018 Alastair Enkel We R Finance Pty 
Ltd (ACN 137 850 
714) & another 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Claim Proven $20,500.00  $ 15,863.91 

M 85/2019 Adam Lowry 3D at Depth Pty Ltd Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued   $9,210.45 

M 87/2019 Sharon Chew Trident Property 
Partners Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Claim 
dismissed by 
consent 

   

M 88/2019 Mr Joseph 
Stephen Green 

T&L Global Foods 
Supply Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 89/2017 Deborah 
Ambrosini 

Grandbridge Limited 
and Another 

Fair Work Act 2009 - 
Alleged Breach of Act 

Contravention 
Proven 

$8,100.00   

M 89/2019 David Prior Greenworx 
Commercial 
Maintenance Pty Ltd 

Fair Work Act 2009 - 
Small Claim; Minimum 
Conditions of Employment 
Act 1993 - Alleged breach 
of Act 

Default 
Judgment for 
the Claimant 

 $50.00 $5,345.69 

M 90/2019 Brian 
Ravenscroft, 
Department of 
Mines, Industry 
Regulation and 
Safety 

Kamran Beykpour Industrial Relations Act 
1979 - Alleged breach of 
Act 

Default 
Judgment for 
the Claimant 

$1,500.00 $1,000.00  

M 97/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Elite Scaffolding and 
Rigging Labour Hire 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 98/2017 Frederick 
Posthumus 

Electricity Networks 
Corporation 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 98/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Beauval Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 99/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Blaize Holdings Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 101/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Aston Corporation 
Australia Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 102/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Pilbara Resource 
Group Pty.Ltd. 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 103/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Newreef Nominees 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 104/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Gullect Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 105/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Riding Electrical 
Services Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    
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M 106/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Hiscocks Electrical 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 107/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

M & M Trade 
Services Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Contravention 
Proven 

$600.00   

M 108/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Daniel Anthony 
Thorne 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 109/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Christopher Couanon Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 110/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Perth Stone Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 111/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Macforce Australia 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 112/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Capital Lifts Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Contravention 
Proven 

$900.00   

M 113/2018 Sandra Bell Silver Chain Group 
Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 113/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Australian Control & 
Electrical Services 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 114/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Holly Owen Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 115/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

MLJ Residential 
Construction Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Contravention 
Proven 

$1,500.00   

M 116/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Ben Hall Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 117/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Wilkinson Brothers 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Contravention 
Proven 

$2,500.00   

M 118/2019 Dillon Jonkov Cousins Electrics Pty 
Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument; Alleged breach 
of Act 

Discontinued    

M 119/2019 Dean Byung 
Yong Moore 

Smooth Sailing 
Ventures Pty.Ltd. 
T/A Fushi Modern 
Sushi and others 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 120/2019 FWC Pty Ltd Belinda Maunder Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 121/2017 Monika Sabine 
Lechner 

The Commissioner of 
Police 

Industrial Relations Act 
1979 - Alleged Breach of 
Instrument 

Discontinued    

M 121/2019 Andrew Rigg YMCA WA (Inc.) Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 123/2019 Blaire Psaila-
Cremasco 

Pro-Flo Services Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Claim Proven   $9,019.00 

M 124/2019 Matthew Justin 
Fahie 

Bella Vista 
Investments (1997) 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Claim Proven  $50.00 $998.49 

M 126/2018 Bernard Chipadza Freo Group Pty Ltd Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    
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M 126/2019 Mark Harby Western Australian 
Shed Commercial 
PTY LTD 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Default 
judgment for 
the Claimant 

 $50.00 $42, 680.36 

M 131/2019 Vladimir 
Kleshnev 

Sage Publishing 
Group Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 134/2019 Stephen Chapple Blueprint Homes Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 135/2018 Australian 
Municipal, 
Administrative, 
Clerical and 
Services Union 

Community Living 
Association 
Incorporated and 
others 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 135/2019 Ms Aileen 
Brownlie 

Sorrento Medical 
Centre Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 137/2019 Musyani 
Sichalwe 

Academy 
Photography (Aust) 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 138/2019 Michael Davidson SNDC (WA) Pty Ltd Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 142/2019 Sunit Belbase Simbiotic Pty Ltd Industrial Relations Act 
1979 - Enforcement of 
Commission Order 

Default 
Judgment for 
the Claimant 

  $11,000.00 

M 144/2019 FWC Pty Ltd Belinda Maunder Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 151/2019 Michael Munforti Johnson Asset Pty 
Ltd ATF Johnson 
Family Trust, trading 
as Gunn Pumping 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 152/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Raw Construction 
Group Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 153/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Matthew John Fullam Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 154/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Skylink Nominees 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 155/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Dawn Contracting 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 156/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Grant Adamson Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 157/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Phillip John Saunders Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 158/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Michael Bloomfield Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 159/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Safe Integrated 
Systems Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 160/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Flexi Staff Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 161/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Perform Plumbing & 
Gas Fitting Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 162/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Armani Plumbing 
and Gas Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    
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M 163/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Eco Plumbing and 
Gas Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 164/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Elijah Forrest Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 165/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Infiniti WA Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 168/2019 Jeremy Ronald 
Earle 

Buick Holdings Pty 
Ltd 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 172/2018 Leonard Sloan North Metropolitan 
Health Service 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 172/2019 Fred Paul Erjan Yasharoski Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 173/2019 Irene Fedec Midland Pest Control 
Pty Ltd and Others 

Fair Work Act 2009 - 
Small Claim 

Discontinued    

M 176/2019 Ciaran Shields Synaco Resources 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 179/2018 Kevin Soulsby City Of Swan Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 180/2018 Raul Aducal Builders Steel WA 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Claim 
dismissed 

   

M 180/2019 Bradley Wallace Oil & Gas Solutions 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 180/2019 Bradley Wallace Oil & Gas Solutions 
Pty Ltd 

Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 181/2019 Iain Dunlop Arcus Australia Pty 
Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 194/2019 James Foster-
Reed 

Tyrant Holdings Pty 
Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 199/2019 Roque Labastida Steelblast Australia 
Pty Ltd 

Fair Work Act 2009 - 
Small Claim 

Default 
judgment for 
the Claimant 

  $6,220.00 

M 205/2019 Sam William 
Newbon 

Melville Motors Fair Work Act 2009 - 
Alleged breach of Act 

Discontinued    

M 206/2018 The Civil Service 
Association of 
Western Australia 
Inc. 

Director General, 
Department Primary 
Industries and 
Regional 
Development 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument; Minimum 
Conditions of Employment 
Act 1993 - Alleged breach 
of Act 

Claim 
dismissed by 
consent 

   

M 206/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Robert Comito Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 208/2018 Helen Woon-
Chung Tang 

Mrs Evelyn Adeleye 
and others 

Fair Work Act 2009 - 
Small Claim; Alleged 
breach of Instrument 

Discontinued    

M 208/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

3B Build Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 209/2018 The Civil Service 
Association of 
Western Australia 
Inc. 

Director General, 
Department of Local 
Government, Sport 
and Cultural 
Industries 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 209/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Weststyle Enterprises 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 211/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

K&M Kitchens Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    
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M 212/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

JFM Electrical Pty 
Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 213/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Christopher Brook Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 214/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Draco Air Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 215/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Silver J Construction 
Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 216/2017 Lucy Elizabeth 
McManus 

L. Ryan and M. A. 
Ryan operating Cafe 
Yasou 

Industrial Relations Act 
1979 - Alleged breach of 
Instrument 

Discontinued    

M 216/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

KH Signature Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 218/2018 Aaron Todhunter MAS Australiasia Pty 
Ltd 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Discontinued    

M 219/2018 Adrian Haldane Supercrane Service 
Parts and Training 
Pty Ltd 

Long Service Leave Act 
1958 - Alleged breach of 
Act 

Discontinued    

M 219/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Electrotech Cabling 
Solutions Pty Ltd 

Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 220/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

NLR (WA) Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 221/2019 Construction 
Industry Long 
Service Leave 
Payments Board 

Dizza Group Pty Ltd Alleged breach of 
Construction Industry 
Portable Paid Long Service 
Leave Act 1985 

Discontinued    

M 222/2018 Christina Leonard JAG Traffic Pty Ltd 
(ACN 131 902 719) 
and others 

Fair Work Act 2009 - 
Alleged breach of 
Instrument 

Claim 
dismissed by 
consent 

   

M 235/2018 Wooi Sing Chong Keisha Robertson as 
executor of the Estate 
of Mary Eleanor 
Robertson 

Industrial Relations Act 
1979; Minimum 
Conditions of Employment 
Act 1993; Long Service 
Leave Act 1958 - Alleged 
breach of Act 

Claim Proven  $40.00 $12, 330.29 
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APPENDIX II 

MINIMUM WAGE—AUSTRALIA 
 

MINIMUM WEEKLY WAGE RATES UNDER AWARDS OF THE AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION 

Editor’s Note (a) Rates operative from beginning of first pay-period commencing on or after the date shown. 
(b) Rate operative from the beginning of the pay-period in which 30 September occurs. 
(c) Rate operative from the beginning of the pay-period in which 30 June occurs. 
(d) Amendment to operate from date of variation to award. 
(e) The National Wage case of December 1986 Print G64000 contained no increase in the minimum wage.  The Full Bench of the 

Australian Commission decided that the special needs of lower paid workers should be addressed through supplementary payments. 
Date of Operation (a) Amount ($) Date of Operation Amount ($) 

Adult males—  Adult females—  
1966—  11 July .........................  36.55 1974— 23 May  .............................  57.90 
1967—  1 July ...........................  37.55   30 September (b) ...............  61.30 
1968—  25 October...................  38.90 1975— 1 January ...........................  68.50 
1969—  19 December ...............  42.40   15 May ..............................  72.10 
1971—  1 January .....................  46.40   30 June (c) .........................  80.10 
1972—  19 May ........................  51.50   18 September  ....................  82.90 
1973—  29 May ........................  60.10   
1974—  23 May ........................  68.10   
1975—  1 January .....................  76.10   
 15 May ........................  80.10   
 18 September ..............  82.90   
    

Adult Males and Females— 
(Note: As of 15 February 1976, the Adult Minimum Wage rate applied equally to both males and females). 

Date of Operation (a) Amount ($) 
1976—  15 February ..................................................  88.20 
 1 April ..........................................................  93.20 
 15 May .........................................................  96.00 
 15 August .....................................................  98.50 
 22 November ...............................................  100.70 
1977—  31 March ......................................................  106.40 
 24 May .........................................................  108.40 
 22 August .....................................................  110.60 
 12 December ................................................  112.30 
1978—  28 February 114.00 
 7 June ...........................................................  115.50 
 12 December ................................................  120.10 
1979—  27 June .........................................................  123.90 
1980—  4 January ......................................................  129.50 
 14 July .........................................................  134.90 
1981—  9 January ......................................................  139.90 
 7 May ...........................................................  144.90 
1983—  6 October .....................................................  151.10 
1984—  6 April ..........................................................  157.30 
1985—  6 April ..........................................................  161.38 
1985—  4 November..................................................  167.50 
1986—  23 July (e) ....................................................  171.37 
1997—  22 April (d) ..................................................  359.40 
1998—  29 April (d) ..................................................  373.40 
1999—  29 April (d) ..................................................  385.40 
2000—  1 May (d) .....................................................  400.40 
2001—  2 May (d) .....................................................  413.40 
2002—  9 May (d) .....................................................  431.40 
2003—  6 May (d) .....................................................  448.40 
2004—  5 May (d) .....................................................  467.40 
2005—  7 June (d) .....................................................  484.40 

Federal Minimum Wage set by The Australian Fair Pay Commission under S. 20 of The Workplace Relations Act 
1996, as amended by The Workplace Relations Amendment (Work Choices) Act 2005 (WR Act) (wef: 1/12/2006). 

Date of Operation Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2006 – 1 December ....................  27.36 13.47 511.76 
2007 – 1 October .......................  10.26 13.74 522.02 
2008 – 1 October .......................  21.66 14.31 543.68 
2009: There was no adjustment to the Minimum Wage 
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Federal Minimum Wage set by The Australian Fair Pay Commission under The Fair Work Act 2009 and The Fair 
Work (Transitional Provisions and Consequential Amendments) Act 2009. 

Date of Operation Amount of Increase  
Per Week ($) or (%) 

Hourly Rate ($) 
(Rounded to nearest 

cent) 
Amount ($) 

2010 – 1 July ...................................  26.22 15.00 569.90 
2011 – 1 July ...................................  3.4% 15.51 589.30 
2012 – 1 July ...................................  2.9% 15.96 606.40 
2013 – 1 July ...................................  2.6% 16.37 622.20 
2014 – 1 July ...................................  3% 16.87 640.90 
2015 – 1 July ...................................  2.5% 17.29 656.90 
2016 – 1 July ...................................  2.4% 17.70 672.70 
2017 – 1 July ...................................  3.3% 22.00 694.90 
2018 – 1 July ...................................  3.5% 18.93 719.20 
2019 – 1 July ...................................  3.0% 19.49 740.80 
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APPENDIX III 
 

MINIMUM WAGE - WESTERN AUSTRALIA 
 

WEEKLY RATES FOR ADULT WORKERS UNDER APPROPRIATE AWARDS AND INDUSTRIAL 
AGREEMENTS OF THE WESTERN AUSTRALIAN INDUSTRIAL COMMISSION. 

 
Table 1 = Minimum Weekly Rates of Pay for adult workers under appropriate Awards and Industrial Agreements. 

Table 2 = Minimum Weekly Rates of Pay for all state adult employees under the Minimum Conditions of Employment Act 1993. 

TABLE 1 

Date of Operation 
Amount of 

Increase 
$ 

Males 
$ 

Amount of 
Increase 

Females 
$ 

W.A.I.G. 
Reference 

Vol. Page 
26th October, 1970 — 49.00 — — 50 825 
26th October, 1971 2.50 51.50 — — 51 1029 
26th June, 1972 2.00 53.50 — — 52 445 
8th June, 1973 3.50 57.00 — — 53 595 
17th September, 1973 4.50 61.50 — — 53 1081 
31st May, 1974 7.50 69.00 — 57.90 54 411 
1st May, 1975 13.50 82.50 14.20 72.10 55 535 
30th June, 1975 — 82.50 8.00 80.10 55 535 
15th May, 1976 11.70 94.20 10.40 91.50 56 788 
15th August, 1976 (a) 3.20 97.40 3.10 94.60 56 1131 
15th November, 1976 (a) 2.40 99.80 2.40 97.00 56 1789 
15th February, 1977 (a) 6.60 106.40 6.60 103.60 57 7 
15th May, 1977 (a) 2.40 108.80 2.40 106.00 57 7 
15th August, 1977 (a) 2.60 111.40 2.60 108.60 57 7 
29th December, 1977 2.70 114.10 2.60 111.20 58 111 
28th February, 1978 2.80 116.90 2.80 114.00 58 471 
7th June, 1978 1.40 118.30 1.50 115.50 58 927 
12th December, 1978 4.70 123.00 4.60 120.10 59 7 
27th June, 1979 3.90 126.90 3.80 123.90 59 1009 
4th January, 1980 5.70 132.60 5.60 129.50 60 281 
14th July, 1980 5.60 138.20 5.40 134.90 60 1327 
9th January, 1981 5.10 143.30 5.00 139.90 61 153 
7th May, 1981 5.20 148.50 5.00 144.90 61 847 

Note: The Commission in Court Session announced that one minimum wage for adult employees regardless of sex should apply from 16th 
November 1981. 

16th November, 1981 2.70 151.20 6.30 151.20 61 1894 
 

Date of Operation 
Amount of Increase 

$ 
Adult Males & Females 

$ 

W.A.I.G. 
Reference 

Vol. Page 
7th February, 1983 18.60 169.80 63 379 
6th October, 1983 12.60 182.40 63 2207 
6th April, 1984 7.50 189.90 64 847 
6th April, 1985 4.90 194.80 65 657 
4th November, 1985 7.40 202.20 66 4, 

136 
1st July, 1986 4.70 206.90 66 1139 
10th March, 1987 10.00 216.90 67 435 
5th February, 1988 6.00 222.90 68 949 
9th September, 1988 6.70 229.60 68 2412 
1st October, 1989 19.20 248.80 69 2913 
24th September, 1991 20.00 268.80 71 2748 
30th November, 1992 6.70 275.50 73  4 
14th November, 1997 83.90 359.40 77 3177 
12th June, 1998 (b) 14.00 373.40 78 2579 
1st August 1999 12.00 385.40 79 1847 
1st August 2000 15.00 400.40 80 3379 
1st August 2001 13.00 413.40 81 1721 
1st August 2002 18.00 431.40 82 1369 
5th June 2003 17.00 448.40 83 1899 
4th  June 2004 19.00 467.40 84 1521 
7th July 2005 17.00 484.40 85 2083 
7th July 2006 20.00 504.40 86 1631 

Editor’s Notes: (a) Declaration by Commission - No General Order issued.  Amendments to be made on application by parties. 
(b) Statement of Principles - Amendment to be made on application of Parties 
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TABLE 1—continued 

Date of Operation Amount of Increase 
($) or (%) 

Adult Males & Females 
$ 

W.A.I.G. 
Reference 

Vol. Page 
1st  July 2007 24.00 528.40 87 1487 
1st  July 2008 29.00 557.40 88 773 
1st  October 2009 12.30 569.70 89 735 
1st  July 2010 17.50 587.20 90 568 
1st  July 2011 19.90 607.10 91 1008 
1st  July 2012 3.4% 627.70 92 557 
1st July 2013 18.20 645.90 93 467 
1st July 2014 20.00 665.90 94 641 
1st July 2015 2.1% 679.90 95 679 
1st July 2016 13.00 692.90 96 636 
1st July 2017 16.00 708.90 97 693 
1st July 2018 18.00 726.90 98 263 
1st July 2019 2.75% 746.90 99 509 

 
 

TABLE 2 
 

MINIMUM WEEKLY RATES OF PAY FOR ALL STATE ADULT EMPLOYEES UNDER  
THE MINIMUM CONDITIONS OF EMPLOYMENT ACT 1993. 

 
Note: As of 1st December 1993 the setting of the Minimum Weekly Rates of Pay became the responsibility of the Minister for Labour Relations 

under the Minimum Conditions of Employment Act 1993 as reported by order published in the Western Australian Government Gazette 
and applies to all employees in the State. 

 Amount of Increase 
($) or (%) 

Adult Males & Females 
$ 

G.G. 
Reference 

Date Page 
3rd December, 1993 — 275.50 3/12/93 6464 
29th August, 1994 25.60 301.10 29/8/94 4465 
29th September, 1995 16.00 317.10 29/9/95 4697 
29th  October, 1996 14.90 332.00 29/10/96 5753 
10th November, 1997 3.00 335.00 10/11/97 6203 
7th December, 1998 11.70 346.70 7/12/98 6545 
1999: There was no adjustment to the Minimum Wage 
1st March, 2000 21.30 368.00 1/3/00 1007 
22nd March, 2001 32.40 400.40 22/3/01 1475 
29th April 2002 13.40 413.40 29/4/02 2181 

Note: As of 1st August 2002 the setting of the Minimum Weekly Rates of Pay under the Minimum Conditions of Employment Act, 1993 became 
the responsibility of the Commission in Court Session by virtue of the Labour Relations Reform Act 2002 No. 20 of 2002. 

    

Date of Operation Amount of Increase 
($) or (%) 

Adult Males & Females 
$ 

W.A.I.G. 
Reference 

Vol. Page 
1st August, 2002 18.00 431.40 82 1369 
5th  June 2003 17.00 448.40 83 1899 
4th  June 2004 19.00 467.40 84 1521 
7th July 2005 17.00 484.40 85 2083 
1st September 2006 20.00 504.40 86 2683 
1st  July 2007 24.00 528.40 87 1487 
1st  July 2008 29.00 557.40 88 773 
1st  October 2009 12.30 569.70 89 735 
1st  July 2010 17.50 587.20 90 568 
1st  July 2011 19.90 607.10 91 1008 
1st  July 2012 3.4% 627.70 92 557 
1st July 2013 18.20 645.90 93 467 
1st July 2014 20.00 665.90 94 641 
1st July 2015 2.1% 679.90 95 679 
1st July 2016 13.00 692.90 96 636 
1st July 2017 16.00 708.90 97 693 
1st July 2018 18.00 726.90 98 263 
1st July 2019 2.75% 746.90 99 509 
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APPENDIX IV 
 

GENERAL ORDERS OF THE COMMISSION 
 

(Includes variations pursuant to Industrial Relations Legislation Amendment and Repeal Act 1995 
and the Labour Relations Legislation Amendment Act 1997.) 

 
1975 – 1979 Industrial Arbitration Act 1912-1973 Section 94A 
1979 Industrial Relations Act 1979 Part II Division 3 
Editor’s Note: For information as to Awards and Agreements varied by each General Order refer to relevant Schedules. 

* While this is effectively the first general wage indexation order, the Industrial Arbitration Act was not amended to include General 
Orders until November 1975.  (Act amended by No. 81 of 1975) 

 

Date 
Delivered 

Description/Commentary Increase 
Date of 

Operation 
Order 

Number 

W.A.I.G. 
Reference 

Vol. Page 
*01/07/75 Applications by various unions to amend awards to provide 

for Wage Indexation or for related matters.  Total wage rates 
to be increased in accordance with the CPI for the June, 
September & December quarters 1975 

3.6% 
3.5% 
6.4% 

15/5/75 
15/8/75 
15/2/76 

 55 803 

14/05/76 General Order S.94A—Wage Indexation Interim Order 3% 15/5/76 62/76 56 679 
29/04/76 Judgment   - 56 787 
20/08/76  Wage Indexation—Principles & Operation of   - 56 1131 
30/08/76 General Order S.94A - Wage Indexation –  

Final Order - 
$2.50 up to 
$166.00 
1.5% above 
$166.00 

15/8/76 62/76 56 1255 

 Agreements—Industrial - Amendments or variation of    62(123)/76 56 1259 
 Awards - Amendment of   62(70)/76 56 1264 
07/12/76 Wage Indexation—Principles & Operation of   - 56 1789 
07/12/76 General Order S.94A—Wage Indexation. 

 
2.2%  ordinary 
rates 
2.2%  extended 
for all purposes 

15/11/76 
 
6/12/76 

488/76 
 
488/76 

57 
 

57 

7 
 

7 

 Total wage rates increased by the amount of increase of the 
state minimum wage for adult males in a/c with the CPI. 

$6.60 
$2.40 
$2.60 

15/2/77 
15/5/77 
15/8/77 

   

29/12/77  General Order S.94A—Wage Indexation Order $2.10 or 1.5% 
whichever is the 
greater 

    

  (Junior 1.5% 
only) 

29/12/77 821/77 58 111 

27/01/78 General Order S.94A—Long Service Leave Order (Long 
Service Leave Conditions set out in schedule at 58 WAIG 1) 
(Note:  Repealed by the Long Service Leave Act 1958 (WA) 
with effect from 14/7/2006.  Refer to Notice published in the 
WAIG at Vol. 87—Part 1, Subpart 1 at page 1). 

 1/1/78 8/78 58 116 

16/03/78 General Order S.94A—Wage Indexation of $2.60 1.5% up to max 
1.5% to max 
20c p/h 
1.5% shift 

28/2/78 37/78 58 471 

15/06/78 General Order S.94A—Wage Indexation 1.3% flat 7/6/78 203/78 58 927 
22/12/78  General Order S.94A—Wage Indexation 4% 12/12/78 486 & 585/78 59 7 
06/06/79 General order S.94A—Wage Indexation 3.2% 27/7/79 44 & 131/79 59 1009 
10/01/80 General Order S.94A—Wage Indexation 4.5% 4/1/80 381 & 434/79 60 281 
15/06/80 General Order—S.50 District & Location Allowances - 26/7/80 294/77 

319-321/77 
529/79 

60 1141 

21/07/80 General Order under Section 51(2) of the 1A Act, 1979 
relating to wage indexation 

4.2% 14/7/80 419/80  60 1327 

15/01/81 General Order S.51 (2)—Wage Indexation  3.7% 9/1/81 19/81 61 153 
04/05/81  General Order S.51 (2)—Wage Indexation Interim Order 3.6% 7/6/81 286/81 61 847 
03/07/81  Final Order     61 1039 
18/08/81 General Order S.50—Location Allowances  1/7/81 452/81 61 1661 
08/12/81 General Order S.50 (2)—Wage Indexation (Junior wages 

proportionate) 
$6.30 16/11/81 612/81 61 1894 

14/12/81 General Order S.50 (2)—"Government Employees  Service 
and Supplementary Payments Order" 

 28/9/81 and 
16/11/81 

715/81 62 131 

30/04/82 General Order—Variation of Order No. 715/81 "Govt 
Employees Service & Supplementary Payments Order" 

 8/1/82 269/82 62 904 
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Date 
Delivered Description/Commentary Increase Date of 

Operation 
Order 

Number 

W.A.I.G. 
Reference 

Vol. Page 
04/08/82  General Order S.50—Interim Order - Location 

Allowances 
 1/7/82 437/82 62 2359 

15/11/82 General Order S.50(2)—"Govt Employees Service and 
Supplementary Payments Order" amended & 
consolidated 

 28/9/81 and 
16/11/81 

764/82 62 2924 

26/01/83 General Order—Part II - Division 3 - Restraint on 
Remuneration 

 26/1/83 (to 
30/6/83) (& 
thereafter until 
varied or 
rescinded) 

1/83 63 257 

04/02/83  General Order S.50(2)—Minimum wage due to salaries 
and wages freeze Act 1982 - No Application to Public 
Sector Employees 

  7/2/83 534/82 63 379 

01/11/83 State Review of National Wage Decision, 1983 
Minimum Wage-Interim. Order. 
(Note: Order contains cancellation of Order 1 of 83-
Restraint on Increases in Remuneration) 

4.3% 6/10/83 461/83 63 2207 

28/12/83 Correction to Order   461/83 63 2496 
02/03/84  Final Order   461/83 64 407 
09/12/83 General Order S.50—Location Allowances in Private 

Awards 
 5/12/83 291/83 64 5 

13/04/84 General Order S.51—State Review of National Wage 
Decision, April 1984 Minimum Wage 

4.1%  6/4/84 104/84 64 847 

29/02/84 General Order S.50(2)—Closure of Business on April 
24, 1984 

 24/4/84 141/84 64 261 

06/07/84  General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/84 477/84 64 1235 

26/11/84  General Order Closure of Business on 24th & 31st 
December, 1984 

 24/12/84 
31/12/84 

1008/84 64 2123 

10/04/85 General Order State Review of National Wage Decision 
1985 Minimum Wage 

2.6% 6/4/85 104/85 65 657 

26/06/85 General Order S.50—Location Allowances in Private 
Sec. Awards 

 1/7/85 397/85 65 1349 

04/07/85  General Order S.50—Junior Employees and Apprentices 
Order Re: Reduction of Rates of Pay in Private Industry 
Awards 

 4/7/85 69/85 65 1331 

27/11/85  Interim Order (Tin Mining Ind Adj Sine Die) 461/83.  
State Review of National Wage Dec.1985 Minimum 
Wage 

3.8% 4/11/85 821/85 66 4 

20/12/85 Order to Vary By Adding Tin Mining Award 14/71 to 
Schedule 

 4/11/85 821/85 66 135 

16/12/85  General Order—Part II Division 3 - State Government 
Wages Employees - Long Service Leave Conditions 

 1/1/86  763/82 66 319 

23/07/86 State Review of National Wage Decision 1986—
Minimum Wage, (incorporating Superannuation by 
individual application) 

2.3% 1/7/86 261/86 66 1139 

19/06/86 General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/86 409/86 66 1149 

18/03/87 State Review of National Wage Decision—Claim re 
Exclusion from Schedule 

 1/7/86  261/86 67 762 

25/03/87 State Review of National Wage Decision 1986—
Minimum Wage Second Tier 

$10 plus 4% 10/3/87 1195/86 67 435 

03/04/87 General Order Varying Awards Affected by State 
Review of National Wage Decision—Standardisation of 
Rents. 

 15/4/87 549, 555, 
557, 559, 
561, 587 
T5 and 
PSA 40/86 

67 776 

17/06/87 General Order S.50—Location Allowances in Private 
Sector Awards 

 1/7/87  603/87 67 1094 

24/03/88 State Review of National Wage Decision 1988—
Minimum Wage 

6.00 5/2/88  1406/87 68 949 

31/12/87 General Order S.50—Location Allowances in Private 
Sector Awards. 

 1/12/88 1353/87 68 996 

16/12/87 General Order S.50—Cancellation of General Order No. 
69 of 1985. 

 16/12/87 1333/87 68 385 

16/6/88 General Order S.50—Location Allowance in 
Government Awards 

 1/1/88  1258/87 & 
C176/88 

68 1681 

24/6/88 General Order S.50—Location Allowance in Private 
Awards 

 1/7/88  517/88 68 1686 
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Operation 
Order 

Number 

W.A.I.G. 
Reference 

Vol. Page 
8/9/88  General Order S.50—Variation of Order No. 764/82 

"Government Employees Service & Supplementary 
Payments Order" 

 4/12/87 180/88 68 2411 

9/9/88  State Review of National Wage Decision 1988 - 
Minimum Wage 

3% and 
$10.00 
(structural 
efficiency) 

14/9/88 730/88 68 2412 

17/1/89 General Order S.50—Variation of General Order 730 of 
1988 - Increase in minimum weekly rate for trainees 
under Australian Traineeship System 

To $104.60 
and 
$3.75 per 
week 

17/1/89 and 
17/7/89 

1703/88 69 985 

3/2/89  General Order S.50—Western Australian Government 
Employees Redeployment, Retraining & Redundancy 
General Order 

 17/1/89 1329/88 69 517 
1383 

29/5/89 General Order S.50—Variation of Location Allowances 
in Government Awards to account for Consumer Price 
Index increase 

7.74% 1/1/89 278/89 69 2297 

5/9/89  Correction to Order No. 278/89—Location Allowances  1/1/89  278/89 69 2840 
8/9/89  State Review of National Wage Decision - Minimum 

Wage 
$10.00, $12.50 
and $15.00 or 
3% depending 
on skill level 

1/10/89 
(Minimum 
Wage) 

1940/89 69 2913 

14/8/89 General Order S.50—Variation of Order No. 517/88 
Location Allowances in Private Awards 

 1/7/89 834/89 69 3217 

1/11/89 General Order S.50—Minimum Conditions for Annual 
Leave for Non-Award or Agreement covered employees 

 7/11/89 398/88 69 3487 

31/7/90 General Order S.50—Location Allowances in Private 
Awards 

 1/7/90 778/1990 
& 1065/90 

70 2995 

3/8/90 General Order S.50—Variation and consolidation of 
Order No. 398/88—Minimum Conditions for Annual 
Leave for Non-Award or Agreement covered 
employees—Conditions for real estate sales 
representatives 

 3/8/90 450/90 70 2998 

16/4/91 General Order S.50—District Allowances in 
Government Awards 

7.78% 1/1/90 241/91 71 2007 

16/4/91 General Order S.50—District Allowances in 
Government Awards 

7.42% 1/1/91 280/91 71 2007 

17/6/91 State Review of National Wage Decision 2.5% - 704/91 71 1723 
24/9/91 State Review of National Wage Decision—Variation to 

General Order 704/91—Minimum Wage 
$20 24/9/91 

(MinimumWage) 
1309 & 
1310/91 

71 2748 

8/10/91 S.50 General Order—Variation to General Order 
1065/1990—Location Allowances in Private Awards 

 - 1/7/91 1049/91 71 2753 

31/1/92 State Review of National Wage Decision - Variation to 
General Order 1309 & 1310/91 and insertion of clause, 
"State Wage Principles", into all awards and agreements 

 31/1/92 1752/91 72 191 

30/10/92 General Order S.50—Location Allowances in Private 
Sector Awards—General Order No. 1041/91 rescinded 

 1/7/92 except the 
Building Trades 
(Construction) 
Award -26/10/92 

851/92 72 2498 

30/11/92 General Order S.50—Adult Minimum Wage - Paragraph 
(2) of General Order No. 1309 & 1310/91rescinded 

2.5% 30/11/92 415A/92 73 4 

11/1/93 General Order S.50—Variation and Consolidation of 
Order No. 1329/88 - Western Australian Government 
Employees Redeployment, Retraining and Redundancy 
General Order 

 11/1/93 1465/92 73 215 

14/7/93 General Order S.50—Location Allowances in Private 
Awards - General Order No. 851/92 rescinded 

1% 1/7/93 943/93 73 1989 

26/10/93 General Order S.50—Variation to Western Australian 
Government Employees Redeployment, Retraining and 
Redundancy General Order No. 1329/88 to include 
Printing (Government) Award, 1990 

 26/10/93 820/1993 73 3307 

14/12/93 General Order S.50—Order No. 764/1982 "Government 
Employees Service and Supplementary Payments Order" 
rescinded 

 7/12/93 1325/1993 74 1 

24/12/93 State Review of National Wage Decision—State Wage 
Principles December 1993—Insertion of clause into all 
Awards and Industrial Agreements 

$8.00 24/12/93 1457/1993 74 198 
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W.A.I.G. 
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12/11/93 General Order S.50—Variation and Consolidation of 

Order No. 1329/88—Western Australian Government 
Employees Redeployment, Retraining and Redundancy 
General Order 

 12/11/93 1059/1993 74 552 

5/7/94 General Order S.50—Location Allowances in Private 
Awards—General Order No. 943/93 rescinded 

 5/7/94 714/1994 74 1869 

30/12/94 State Review of National Wage Decision—Variation to 
General Order No. 1457/1993 - Statement of Principles 
December 1994 - Insertion of clause into all Awards and 
Industrial Agreements 

$8.00 30/12/94 985/94 75 23 

3/7/95 General Order S.50—Location Allowances in  Private 
Awards—General Order No. 714/1994 rescinded 

 3/7/95 641/95 75 2125 

14/3/96 State Review of National Wage Decision—Variation to 
General Order No. 985/1994—Statement of Principles 
March 1996—Insertion of clause into all Awards and 
Industrial Agreements covering more than one enterprise 

$8.00 14/3/96 1164/95 76 911 

15/7/96 Review and Variations of Awards, Industrial 
Agreements and Orders - Industrial Relations 
Legislation Amendment and Repeal Act 1995—
Resolution of Disputes Requirement 

 16/8/96 693/96 76 2768 

15/7/96 Review and Variation of Awards, Industrial Agreements 
and Orders - Industrial Relations Legislation 
Amendment and Repeal Act 1995—Inspection of 
Records Requirements 

 16/7/96 694/96 76 2789 

7/8/96 State Review of National Wage Decision - Variation to 
General Order No. 1164/1995—Statement of Principles 
August 1996 - Insertion of clause into all Awards and 
Industrial Agreements covering more than one enterprise 

$8.00 7/8/96 915/96 76 3368 

9/8/96 General Order S.50—Location Allowances in Private 
Awards—General Order No. 641/1995 rescinded 

 1/7/96 911/96 76 3365 

18/9/97 General Order S.50—Location Allowances in Private 
Awards—General Order No. 911/1996 rescinded 

 1/7/97 1400/97 77 2547 

20/10/97 State Review of National Wage Decision—Variation to 
General Order No. 915/1996—Statement of Principles 
November 1997, Adult Minimum Wage, Insertion of 
clause into all Awards and Industrial Agreements 
covering more than one enterprise 

$10.00 14/11/97 940/97 77 3177 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32, Labour Relations Legislation 
Amendment Act 1997 – Resolution of Disputes 
Requirements. 

 22/11/97 2053/97 77 3079 

22/11/97 Review and Variation of Awards, Industrial Agreements 
and Orders—S.32 (2) & (3), Labour Relations 
Legislation Amendment Act 1997—Right of Entry 

 22/11/97 2053/97 77 3138 

16/4/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.34, Labour Relations Legislation 
Amendment Act 1997—Inspection of Records 
Requirements 

 16/4/98 491/98 77 1471 

16/4/98 Correction - Review and Variations of Awards, 
Industrial Agreements and—S.32, Labour Relations 
Legislation Amendment Act 1997—Resolution of 
Disputes Requirements. 

 16/4/98 2053/97 78 1563 

12/6/98 State Review of National Wage Decision - Cancellation 
of General Order No. 940/97—Statement of Principles-
June 1998—Cancellation and insertion of clause into all 
awards and industrial agreements covering more than 
one enterprise -Adult Minimum Wage. 

$10.00, $12.00 
or $14.00 
depending on 
award rate. 

12/6/98 757/98 78 2579 

26/6/98 Review and Variation of Awards, Industrial Agreements 
and Orders—S.13 (6), Industrial Relations Legislation 
Amendment and Repeal Act 1995 - Superannuation 
Requirements 

 26/6/98 599/98 78 2559 

17/7/98 General Order S.50—Location Allowances in Private 
Awards—General Order No. 1400/1997 rescinded 

 1/7/98 975/98 78 2999 

28/6/99 General Order S.50—Location Allowances in Private 
Awards—General Order No. 975/1998 replaced & 
rescinded 

 1/7/99 690/99 79 1843 

6/7/99 General Order S.51—State Review of National Wage 
Decision—Cancellation of General Order No. 757/98 
(dated 12/6/98)—1A - Statement of Principles June 
(Deleted)—Arrangement Clause and 1B—Minimum 
Adult Award Wage or Minimum Adult Wage 
Clause/provision varied—“rates of pay provisions” 
varied by Arbitrated Safety Net Adjustment 

$10.00 or 
$12.00 
depending on 
award rate. 

1/8/99 609/99 79 1847 
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17/7/00 General Order S.51—State Review of National Wage 

Decision—Cancellation of General Order No. 609/99 
(dated 6/7/99)—IB – Minimum Adult Award Wage or 
Minimum Adult Wage Clause/Provision (Varied), “rates 
of pay provisions” varied by Arbitrated Safety Net 
Adjustment, Previous ASNA Provisions incorporated 
into the Awards be varied 

$15.00 1/8/00 654/00 80 3379 

1/8/00 General Order S.50—Location Allowances in Private 
Awards—General Order No. 690/1999 replaced & 
rescinded 

 1/8/00 1050/00 80 3153 

25/6/01 General Order S.50—Location Allowances in Private 
Awards—General Order No. 1050/2000 replaced & 
rescinded 

 1/7/01 718/01 81 1559 

25/7/01 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 654/2000 (dated 
11/5/00), Statement of Principles (replaced), “rates of 
pay” varied by Arbitrated Safety Net Adjustment, 
Minimum Adult Wage (varied)) 

$13.00, $15.00 
or $17.00 
depending 
on award rate. 

1/8/01 752/01 81 1721 

21/6/02 General Order S.50—Location Allowances in Private 
Awards—General Order No. 718/2001 replaced & 
rescinded 

 1/7/02 686/02 82 1185 

22/7/02 General Order S.51—State Review of National Wage 
Decision—Cancels General Order No. 752/2001 (dated 
25/7/01), Statement of Principles (replaced), “rates of 
pay” varied by Arbitrated Safety Net Adjustment, IB—
Minimum Adult Award Wage or Minimum Adult Wage 
Clause/Provision (varied), or text relating to the 
Minimum Adult Award Wage which are not identical to 
that in the awards with Clause 1B—Minimum Adult 
Award Wage (varied) to establish the Minimum Adult 
Award Wage for full-time employees 

$18.00 1/8/02 797/02 82 1369 

05/06/03 General Order Section 51—State Wage Decision—
Cancels General Order No. 797/2002, Statement of 
Principles (replaced), “rates of pay” varied by Arbitrated 
Safety Net Adjustment, 1B - Minimum Adult Award 
Wage (varied), Provision for Minimum Weekly Wage 
for Adult Employees deleted and replaced with text for 
the Adult Minimum Award Wage 

$15.00 
$17.00 
depending on 
award rate. 

05/06/03 569/03 83 1899 

30/06/03 General Order S.50—Location Allowances in Private 
Awards –General Order No. 686/2002 replaced and 
rescinded 

 01/07/03 570/03 83 1657 

28/10/03 General Order S.50(2) – Varied General Order No. 
569/2003 insofar as it relates to setting a minimum 
weekly wage rate in Awards for apprentices 21 years of 
age or over, by deleting the new sub-clause (9) in Clause 
1B – Minimum Adult Award Wage (or another clause 
containing text identical to that said clause) and inserting 
in lieu thereof sub-clause (9) Adult Apprentices 

$285.00 
$315.00 
$406.70 

1/11/03 
31/01/04 
30/04/04 

1197/03 83 3537 

03/06/04 General Order No. 570/2004 (Section 51 – State Review 
of National Wage Decision—General Order No. 
569/2003 (dated 5/6/03) rescinded, Statement of 
Principles (replaced), “rates of pay” varied by Arbitrated 
Safety Net Adjustment, Minimum Adult Award Wage 
Clause/Provision (varied), Statutory Minimum Wage for 
employees 21 years of age or over who are not 
apprentices or trainees and Minimum Weekly Rates of 
Pay for apprentices and trainees under the Minimum 
Conditions of Employment Act, 1993 

$19.00 
 

04/06/04 
 

570/04 
 

84 
 

1521 
 

30/06/04 General Order S.50—Location Allowances in Private 
Awards –General Order No. 570/2003 replaced and 
rescinded 

 01/07/04 696/04 84 2145 

01/06/05 General Order S.50(2)—Termination of Employment, 
Introduction of Change and Redundancy 

 01/08/05 784/2004 85 1667 

24/06/05 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 
rescinded 

 01/07/05 458/2005 85 1893 

04/07/05 General Order – Section 51 – State Review of National 
Wage Decision—General Order No. 570/2004 dated 
3/6/04 rescinded, Arbitrated Safety Net Adjustment – 
Minimum Adult Award Wage and Statement of 
Principles – June 2005 – Statutory Minimum Wage and 
Minimum Weekly Wage Rates for Apprentices and 
Trainees under the Minimum Conditions of Employment 
Act, 1993 

$17.00 07/07/05 576/2005 85 2083 
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4/7/06 General Order – Section 51 – State Review of National 

Wage Decision—General Order No. 576/2005 dated 
4/7/05 rescinded, Statement of Principles (replaced), 
“rates of pay” varied by Arbitrated Safety Net 
Adjustment, Minimum Adult Award Wage Clause or 
Provision (varied)) 

$20.00 07/07/06 957/2005 86 1631 

6/7/06 General Order S.50—Location Allowances in Private 
Awards –General Order No. 696/2004 replaced and 
rescinded 

 01/07/06 59/2006 86 1471 

24/08/06 General Order—State Wage Order—Section 50A(1)A of 
the Act (Other Than For Adult Apprentice Rates) under 
the Minimum Conditions of Employment Act, 1993—
General Order No. 576/2005 dated 4/7/05) rescinded 

$20.00 01/09/06 ApplA 
66/2006 

86 2683 

17/10/06 General Order—State Wage Order—Section 50A(1)A of 
the Act (For Adult Apprentice Minimum Wage Only) 
under the Minimum Conditions of Employment Act, 
1993—General Order No. 576/2005 dated 4/7/05) 
rescinded 

$300.00 
$350.00 
$400.00 
$448.65 

01/11/06 
01/02/07 
01/05/07 
01/07/07 

ApplB 
66/2006 

86 3129 

18/04/07 General Order S.50(2)—Wages Structures for School-
based and part-time apprentices 

 18/04/07 158/2006 87 733 

20/06/07 General Order - Section 50A—State Wage Order—
General Orders Appl 957/2005, ApplA & ApplB 
66/2006 rescinded, Statement of Principles – July 2006 
(replaced), “rates of pay” varied by Arbitrated Safety 
Net Adjustment, Minimum Adult Award Wage Clause 
or Provision (varied)) 

$24.00 1/7/07 1/2007 87 1487 

26/07/07 General Order S.50—Location Allowances in Private 
Awards—General Order No. 59/2006 replaced and 
rescinded 

 01/07/07 53/2007 87 2435 

27/05/08 Section 50(3) and (4)—General Order re Minimum 
Award Wages in some Awards 

 27/05/08 16/2008 88 513 

17/06/08 2008 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2007 ((2007) 87 
WAIG 1504) rescinded 

$29.00 01/07/08 115/2007 88 773 

08/07/08 General Order S.50—Location Allowances in Private 
Awards—General Order No. 53/2007 replaced and 
rescinded 

 01/07/08 9/2008 88 689 

23/06/09 2009 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 115/2007 ((2008) 88 
WAIG 782) rescinded 

$12.30 01/10/09 1/2009 89 735 

29/06/09 General Order S.50—Location Allowances in Private 
Awards—General Order No. 9/2008 replaced and 
rescinded 

 01/07/09 24/2009 89 729 

16/06/10 2010 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2009 ((2009) 89 
WAIG 747) rescinded 

$17.50 01/07/10 2/2010 90 568 

23/06/10 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2009 replaced and 
rescinded 

 01/07/10 117/2010 90 561 

15/06/11 2011 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2010 ((2010) 90 
WAIG 568) rescinded 

$19.90 01/07/11 2/2011 91 1008 

21/06/11 General Order S.50—Location Allowances in Private 
Awards—General Order No. 117/2010 replaced and 
rescinded 

 01/07/11 24/2011 91 995 

14/06/12 2012 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2011 ((2011) 91 
WAIG 1015) rescinded 

3.4% 01/07/12 2/2012 92 557 

25/06/12 General Order S.50—Location Allowances in Private 
Awards—General Order No. 24/2011 replaced and 
rescinded 

 01/07/12 6/2012 92 725 

11/06/13 2013 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 2/2012 ((2012) 92 
WAIG 568) rescinded 

$18.20 01/07/13 1/2013 93 467 

12/06/13 General Order S.50—Location Allowances in Private 
Awards—General Order No. 6/2012 replaced and 
rescinded 

 01/07/13 7/2013 93 461 

11/06/14 2014 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2013 ((2013) 93 
WAIG 476) rescinded 

$20.00 01/07/14 1/2014 94 641 

19/06/14 General Order S.50—Location Allowances in Private 
Awards—General Order No. 7/2013 replaced and 
rescinded 

 01/07/14 11/2014 94 669 
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11/06/15 2015 State Wage Order pursuant to Section 50A of the 

Act—General Order No. APPL 1/2014 ((2014) 94 
WAIG 652) rescinded 

2.1% 01/07/15 1/2015 95 679 

12/06/15 General Order S.50—Location Allowances in Private 
Awards—General Order No. 11/2014 replaced and 
rescinded 

 01/07/15 118/2015 95 700 

10/06/16 2016 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2015 ((2015) 95 
WAIG 679) rescinded 

13.00 01/07/16 1/2016 96 636 

22/06/16 General Order S.50—Location Allowances in Private 
Awards—General Order No. 118/2015 replaced and 
rescinded 

 01/07/16 15/2016 96 631 

15/06/17 General Order S.50—Location Allowances in Private 
Awards—General Order No. 15/2016 replaced and 
rescinded 

 01/07/17 20/2017 97 585 

14/06/17 2017 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2016 ((2016) 
96 WAIG 636) rescinded 

16.00 per 
week increase 
for rates up to 
but not 
including 
791.90 per 
week and a 
2.3% increase 
for rates equals 
to and above  

01/07/17 1/2017 97 693 

07/06/18 General Order S.50—Location Allowances in Private 
Awards—General Order No. 20/2017 replaced and 
rescinded 

 01/07/18 20/2018 98 415 

13/06/18 2018 State Wage Order pursuant to Section 50A of the 
Act—General Order No. APPL 1/2017 ((2017) 
97 WAIG 714) rescinded 

18.00 01/07/18 1/2018 98 263 

15/06/18 Correction Order—2018 State Wage Order pursuant to 
Section 50A of the Act 

- 01/07/18 1/2018 98 294 

14/06/19 2019 State Wage Order pursuant to Section 50A of the 
Act—Application for the creation of a principle dealing 
with claims for equal remuneration for men and women 
for work of equal or comparable value—General Order 
No. APPL 1/2018 (2018) 98 WAIG 284) rescinded 

2.75% 01/07/19 1/2019 99 509 

18/06/19 General Order S.50—Location Allowances in Private 
Awards—General Order No. 20/2017 replaced and 
rescinded 

 01/07/19 24/2019 99 615 
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APPENDIX V 
 

INDUSTRIAL ARBITRATION ACT - AWARDS IN FORCE 
INDUSTRIAL RELATIONS ACT (as from 1/3/85) 

The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 
of Award, date of delivery and a reference to the " Western Australian Industrial Gazette" where reported therein. 
 
EDITOR’S NOTE  (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to 

any variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also 
s.37(4) I.A. Act 1979 and I.R. Act 1979) 

(2) On 1 March, 1985 the Industrial Relations Act 1979 was proclaimed. 
(3) Awards of the Railway Classification Board are shown in Appendix XI. 
(4) Awards affected by orders made under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix IX. 
(5) Consent awards are marked by an asterisk. 
(6) For all amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix V, Vol. 89, Part 2. 
(7) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 
 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
       
Aboriginal 
Communities and 
Organisations 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ..........................................................  A 1/2011 24/03/11 91 476 
Amended -     
General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 

General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1165 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order:- 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
977 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
643 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
867 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
861 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
721 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
785 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
489 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

14/06/19 

 
 
 
 
99 

 
 
 
 
815 

       
Aboriginal Medical 
Services Employees' 
Award.  
(For  previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 February 1988.................................................................................  A26/1987 8/2/88 68 387 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
743 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1161 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order:- 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
973 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
645 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
869 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
863 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
723  

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
787 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(20) 

Aboriginal Medical 
Services Employees' 
Award—continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
491 

General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

14/06/19 

 
 
 
 
99 

 
 
 
 
817 

       
ACTIV Foundation (Salaried Officers) 
Award No. 13/1977.  (Cancelled by Order 
No. Appl 39/2011 dated 1/03/2012 (92 
WAIG 234).  For prior details, see Vol. 91, 
Part 2) 

     

       
Aerated Water 
and Cordial 
Manufacturing 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1975 to 1 May, 1976 ..............................................................  10/1975 2/5/75 55 548 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
750 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1169 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
979 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
649 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
872 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
866 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
726 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
790 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
494 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act and Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
820 

       
Aged and Disabled 
Persons Hostels 
Award, 1987.  
(Replaced Hostel 
Workers (Aged and 
Disabled Persons 
Hostels) Award 
No. R5/1976) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

20 Nov., 1987 to 19 Nov., 1988 .........................................................  A6/1987 23/10/87 67 2243 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
753 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1173 
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INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 
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Aged and Disabled 
Persons Hostels 
Award, 1987—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award  .  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
982 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
652 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
875 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
869 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
729  

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
793 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
497 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
823 

       
Air Conditioning 
and Refrigeration 
Construction and 
Servicing) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 July, 1979 to 24 Jan., 1980 ...........................................................  R 10/1979 25/7/79 59 1015 
Amended -     
Order No. 57/2009 (Overtime, Special Rates and Provisions, Wages) … 21/01/10 90 92 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
754 

Order 20/2011 (Overtime, Special Rates and Provisions, Wages) ......  … 9/05/11 91 912 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1174 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
983 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
653 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
876 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
870 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
730 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(22) 

Air Conditioning 
and Refrigeration 
Construction and 
Servicing) Award—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
794 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
498 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
824 

       
Alcoa Long 
Service Leave 
Conditions Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Alcoa of 
Australia (Ltd.) 
Alcoa (Bunbury) 
Pty. Ltd. 

18 Aug., 1980 ....................................................................................  12/1980 18/8/80 60 1342 

       
Ambulance Service 
Employees’ Award, 
1969.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 March, 1969 to 12 March, 1971 ....................................................  50/1968 13/3/69 49 171 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
757 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1177 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
986 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
656 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
879 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
873 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
733 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
797 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
501 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
827 

       
Animal Welfare 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 Nov., 1968 to 18 Nov., 1969 .........................................................  8/1968 19/11/68 48 665 
Amended –      
General Order No. 117/2010 (Section 50 – Location Allowances –   

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
759 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1179 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
988 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
658 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(23) 

Animal Welfare 
Industry Award—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
881 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
875 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
735 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
799 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
503 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
829 

       
Artworkers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A.  9 May, 1990 to 8 May, 1991 ..............................................................  A30/1987 23/5/90 70 1696 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

  General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
762 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1182 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
991 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
661 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
883 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
878 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
738 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
802 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
506 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(24) 

Artworkers 
Award—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
832 

       
Australian Workers 
Union Road 
Maintenance, 
Marking and Traffic 
Management Award 
2002 – The.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

State of W.A.  6 Dec, 2004 to 5 June 2005 ................................................................  A4/2004 6/12/04 85 177 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
763 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1183 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
992 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
662 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
885 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
879 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
739 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
803 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
508 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
833 

       
AWU Gold (Mining and Processing) Award 
1993 No. A 1/1992.  (Cancelled by Order 
No. APPL 89/2015 dated 5/06/2015 (95 
WAIG 726). For prior details, see Vol. 94, 
Part 2) 

     

       
AWU National 
Training Wage 
(Agriculture) Award 
1994.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 25 Oct., 1995 – 24 Oct., 1996 ............................................................  A1/1995 16/11/95 75 3181 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
769 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1189 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
998 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
668 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(25) 

AWU National 
Training Wage 
(Agriculture) Award 
1994—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
890 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
880 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
740 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
804 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
509 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
834 

       
Bag, Sack and 
Textile Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

4 Nov., 1960 to 3 Nov., 1963 .............................................................  3/1960 4/11/60 40 638 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
771 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1191 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
999 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
670 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
892 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
882 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
742 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
806 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
511 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
836 

       
Bakers' (Country) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area outside a 
radius of 45 kms 
from G.P.O., Perth 

26 June, 1978 to 20 June, 1980 ..........................................................  R18/1977 21/6/78 58 807 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
774 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1193 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1001 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
672 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(26) 

Bakers' (Country) 
Award—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
894 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
884 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
744 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
808 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
513 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
838 

       
Bakers' 
(Metropolitan) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Employers and 
Employees of the 
Classifications 

Date of effect of the Bread Amendment Act 1987 for a period of 
eighteen months .............................................................................  

 
A13/1987 

 
18/5/88 

 
68 

 
1206 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
776 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1195 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1003 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
674 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
896 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
886 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
746 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
810 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
515 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
840 

       
Bespoke 
Bootmakers and 
Repairers Award 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

25 June, 1948 to 24 June, 1951 ..........................................................  4/1946 25/6/48 28 107 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
777 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1197 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1005 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(27) 

Bespoke 
Bootmakers and 
Repairers Award—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
676 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
898 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
888 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
748 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
812 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
517 

  Order No. 36/2018 (Wages) ...............................................................  … 10/05/19 99 429 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
842 

       
Breadcarters 
(Country) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 28 miles 
from G.P.O., Perth 

22 Sept., 1976 to 21 Sept., 1979 ........................................................  17/1975 22/9/76 56 1793 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
779 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1198 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1006 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
677 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
899 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
889 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
749 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
813 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
519 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
844 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(28) 

Breadcarters 
(Metropolitan).  
(See also the 
Breadcarters 
(Country) Award 
17/1975).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 45 
kilometres from 
G.P.O., Perth  

24 Jan., 1964 to 23 Jan., 1967 ............................................................  35/1963 24/1/64 43 1229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
781 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1200 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1008 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
678 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
900 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
891 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
751 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
815 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
521 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
845 

       
Brick Manufacturing 
Award 1979. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 17 Oct., 1979 to 16 Oct., 1981 ...........................................................  R19/1979 17/10/79 59 1503 
 Amended -     
 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
782 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1202 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1009 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
680 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
902 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
893 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
753 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
817 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
522 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
847 

       
Brushmakers 
Award. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 15 miles 
from G.P.O., Perth 

5 Sept., 1960 to 14 Sept., 1963 ..........................................................  30/1959 15/9/60 40 659 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
 
90 

 
 
568, 
784 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(29) 

Brushmakers 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1203 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1011 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
682 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
903 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
894 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
754 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
818 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
524 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
849 

       
Building and 
Engineering Trades 
(Nickel Mining and 
Processing) Award 
1968.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East Cool-
gardie, North 
Coolgardie, North-
East Coolgardie, 
Mount Magnet, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area comprised 
within the 14th to 
26th parallels of 
latitude 

19 July, 1968 to July, 1969 ................................................................  20/1968 19/7/68 48 361 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
786 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1205 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1012 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
683 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
905 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
896 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
756 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
820 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
526 

  Order No. 41/2018 (Wages (Deleted), Rates of Pay and 
classification Definitions) ..............................................................  

 
… 

 
10/05/19 

 
99 

 
430 

  Correction Order No. 41/2018 (Wages) .............................................  … 25/06/19 99 789 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
850 

       
Building Trades 
Award 1968.  
(Replaced by 
Agreement 
No. 1/1978 insofar 
as it applies to the 
University of W.A.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan. 1969 to 15 Jan. 1972 ..............................................................  31/1966 19/12/68 48 999 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances 

– Replaces and rescinds General Order No. 24/2009) ....  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
813 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(30) 

Building Trades 
Award 1968—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1216 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1038 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
688 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
910 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
901 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
761 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
825 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
531 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
855 

       
Building Trades 
(Construction) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 9 April, 1979 to 8 April, 1981 ............................................................  R14/1978 12/4/79 59 500 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
791 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1210 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1018 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
690 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
912 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
903 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
764 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(31) 

Building Trades 
(Construction) 
Award 1987—
continued 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
827 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
533 

  Order No. 74/2017 (Rates of Pay, Special Rates and Provisions, 
Multi-storey Allowance, Fares and Travelling (Except Plumbers) 
Fares and Travelling – Plumbers Only, Meal Allowance, Living 
Away From Home – Distant Work, Special Tools and Protective 
Clothing, Compensation For Clothes and Tools, Appendix F – 
Asbestos Eradication, Appendix G – Laser Equipment, Schedule 
B – Respondents) ...........................................................................  

 
 
 
 
 
 
… 

 
 
 
 
 
 

12/12/18 

 
 
 
 
 
 
98 

 
 
 
 
 
 
1396 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
857 

       
Building Trades (Goldmining Industry) 
Award Nos. 29 & 32/1965 & 4/1966.   
(Cancelled by Order No. APPL 91/2015 
dated 5/06/2015 (95 WAIG 726). For prior 
details, see Vol. 94, Part 2). 

     

       
Building Trades 
(Government) 
Award, 1968 viz., 
Works, Agriculture, 
Health, Lands, 
Trading Concerns, 
North-West, 
Education, Industrial 
Development, Main 
Roads, Rottnest 
Island Board, 
State Housing 
Commission, Royal 
Perth Hospital, 
Princess Margaret 
Hospital 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

16 Jan., 1969 to 15 Jan., 1972 ............................................................  31A/1966 19/12/68 48 999 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
797 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1358 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1024 

Order No. 51/2012 (Contract of Employment, Leave, Carers’ Leave, 
Bereavement   Leave, Parental Leave) 

 
… 

 
28/09/12 

 
92 

 
1955 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
696 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
918 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
908 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
768 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
831 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
538 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
861 

       
Case and Box-
makers Award, 
1952.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth, 
excepting premises 
occupied by 
Government and 
Midland Railways 

18 June, 1952 to 17 June, 1953 ..........................................................  48/1951 18/6/52 32 161 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
816 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1219 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1040 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(32) 

Case and Box-
makers Award, 
1952—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
711 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
932 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
914 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
772 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
836 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
542 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
865 

       
Catering Employees 
and Tea Attendants 
(Government) 
Award 1982 
No. A 34 of 1981 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

19 Nov., 1982 to 18 Nov., 1983 .........................................................  A34/1981 16/12/82 63 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
818 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1221 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1042 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
713 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
934 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
917 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
774 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
838 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
545 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
868 

       
Catering Employees' 
(North West Shelf 
Project) Long 
Service Leave 
Conditions State 
Award 1991 

State of W.A. 3 October 1991 ..................................................................................  A5/1991 4/10/91 71 2511 

       
Catering Workers' 
(North Rankin A) 
Long Service  Leave 
Conditions Award 

North Rankin A 
Platform 

5 May, 1989.......................................................................................  A40/1987 5/5/89 69 1401 

       
Cement Tile Manufacturing Award No. 
3/1966 (Cancelled by Order No. APPL 
108/2010 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2) 

     

       
Cereal Processing Extracting and 
Manufacturing Award No. 26/1970.  
(Cancelled by Order No. Appl 84/2015 
dated 8/4/15 (95WAIG502).  For prior 
details, see Vol. 94, Part 2) 

     

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(33) 

Child Care (Lady 
Gowrie Child 
Centre) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Premises controlled 
and operated by 
Lady Gowrie Child 
Centre. (WA) Inc 

16 Aug., 1983 to 15 Aug., 1985 .........................................................  A3/1984 20/6/84 64 1096 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 
 

16/06/10 

 
 
90 

 
 
568, 
823 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1226 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1047 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
718 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
939 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
918 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
776 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
840 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
546 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
869 

       
Child Care (Out of 
School Care – 
Playleaders) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers and 
Employees 
providing Centre-
based care for 
school aged children 
outside ordinary 
school hours and 
holidays 

1 Jan, 1985 ........................................................................................  A13/1984 7/2/85 65 665 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
827 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1230 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1051 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
722 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
942 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
922 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
779 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
844 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(34) 

Child Care (Out of 
School Care – 
Playleaders) 
Award—continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
550 

General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
873 

       
Child Care 
(Subsidised 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngal-A – 
Mothercraft Home 
and Training Centre 
(Inc) Jarrah Road 
South Perth 

27 Feb., 1986 .....................................................................................  A26/1985 27/2/86 66 501 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
830 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1233 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1054 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
725 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
946 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
925 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
782 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
847 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
554 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
876 

       
*Children's Services 
Consent Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by Victoria Park 
Community Child 
Care Centre, Cool-
bellup Day Care 
Centre and the 
Duncraig Day 
Care Centre 

1 Feb., 1985 for a 3 year period only .................................................  A1/1985 19/2/85 65 396 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
844 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1241 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1067 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
730 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
951 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
938 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
786 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
850 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
557 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
880 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(35) 

Children's Services 
(Private) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 Sept., 1990 to 5 March, 1991 ..........................................................  A10/1990 6/9/90 70 3591 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
840 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1237 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1063 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
733 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
958 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
930 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
793 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
857 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
565 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
887 

       
Cleaners and 
Caretakers Award, 
1969.  (Replaces 
Award No. 17/1948 
as amended.) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

7 Nov., 1969 to 6 Nov., 1972 .............................................................  12/1969 7/11/69 49 948 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
856 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1252 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1077 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
741 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
963 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(36) 

Cleaners and 
Caretakers Award, 
1969—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
950 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
798 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
863 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
570 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
892 

       
Cleaners and 
Caretakers (Car and 
Caravan Parks) 
Award 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1975 to 30 June, 1977.............................................................  5/1975 30/12/75 56 57 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
848 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1245 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1070 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
742 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
964 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
943 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
800 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
864 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
572 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
894 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(37) 

Cleaners and 
Caretakers 
(Government) 
Award, 1975.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Aug., 1977 to 4 Aug., 1978 .............................................................  32/1975 5/8/77 57 1184 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
849 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1246 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1072 

Order No. 70/2012 (Special Rates and Provisions, First Aid, 
Overtime, Union Parties, Where to go for further information, 
Definitions)....................................................................................  

 
 
… 

 
 

20/12/12 

 
 
93 

 
 
22 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
743 

  Order No. 50/2013 (Overtime, Special Rates and Provisions, First 
Aid) ...............................................................................................  

 
… 

 
20/12/13 

 
94 

 
15 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
966 

  Order No. 34/2014 (Special Rates and Provisions, First Aid, 
Overtime) ......................................................................................  

 
… 

 
28/11/14 

 
94 

 
1866 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
944 

  Order No. 161/2015 (Hours of Work, Allowances and Facilities) ......  … 17/02/16 96 264 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
801 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  Order No. 36/2016 (Hours of Work, Allowances and Facilities, First 
Aid) ...............................................................................................  

 
… 

 
11/08/16 

 
96 

 
1318 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
865 

  Order No. 8/2018 (Hours of Work, Allowances and Facilities)..........  … 06/03/18 98 103 
  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
574 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
895 

       
Clerks' 
(Accountants’ 
Employees) Award 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion of the state 
within the 20th and 
26th parallel of 
latitude and the 
125th and 129th  
meridian of 
longitude 

20 Mar., 1984 ....................................................................................  A8/1982 20/3/84 64 439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
878 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1273 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1098 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
765 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
970 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
952 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(38) 

Clerks' 
(Accountants’ 
Employees) Award 
1984—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
807 

General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
871 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
578 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
899 

       
Clerks (Bailiffs' 
Employees) Award 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Jan., 1978 to Jan., 1979 .................................................................  R19/1976 13/2/78 58 229 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
880 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1275 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1100 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
749 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
972 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
953 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
808 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
872 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
579 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
900 

       
Clerks (Commercial, 
Social and 
Professional 
Services) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia, excluding 
that portion within 
the 26th parallel of 
latitude and the 
125th and 129th 
meridian of 
longitude 

15 Dec., 1972 to 14 Dec., 1975 ..........................................................  14/1972 15/12/72 52 1186 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
868 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1263 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1088 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
750 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(39) 

Clerks (Commercial, 
Social and 
Professional 
Services) Award—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
973 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
955 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
810 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
874 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
581 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
902 

       
Clerks’ (Control Room Operators) Award 
1984 No. A 14/1981. (Cancelled by Order 
No. APPL 93/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2) 

     

       
Clerks’ (Credit and Finance Establishments) 
Award No. 16/1952. (Cancelled by 
Order No. APPL 94/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, see 
Vol. 94, Part 2) 

     

       
Clerks’ (Customs 
and/or Shipping 
and/or Forwarding 
Agents) Award.  
(For previous 
Amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting that 
portion within the 
20th and 26th 
parallels of latitude, 
and 125th and 129th 
meridian of 
longitude 

23 Dec., 1948 to 22 Dec., 1951 ..........................................................  47/1948 23/12/48 28 210 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
885 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1280 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1104 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
770 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
985 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
963 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
815 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(40) 

Clerks’ (Customs 
and/or Shipping 
and/or Forwarding 
Agents) Award—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
879 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
587 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
908 

       
Clerks’ (Grain 
Handling) Award, 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Dec., 1978 to 4 Dec., 1980 ..............................................................  R34/1977 5/12/78 59 15 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
887 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1281 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1106 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
771 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
986 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
964 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
817 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
881 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
589 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
909 

       
Clerks’ (Hotels, 
Motels and Clubs) 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excepting area 
within 20th and 26th 
parallels of latitude 
and 125th and 129th 
meridian Longitude 

23 April, 1979 to 22 April, 1981 ........................................................  R7/1977 23/4/79 59 523 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
888 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1283 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1107 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
773 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
988 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(41) 

Clerks’ (Hotels, 
Motels and Clubs) 
Award 1979—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
966 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
818 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
883 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
590 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
911 

       
Clerks’ (Racing 
Industry – Betting) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

That part of the 
State not occupied 
by Automatic 
Totalisators Ltd 
subject of Award 
34/1976 

16 Jan., 1978 to 15 July, 1979 ...........................................................  R22/1977 16/3/78 58 329 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
890 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1285 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1109 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
774 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
989 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
968 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
820 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
884 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
592 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
913 

       
Clerks’ (Taxi Services) Award of 1970 
No. 14B/1968. (Cancelled by Order No. 
APPL 95/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2). 

     

       
Clerks (Timber) 
Award No. 61/1947.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State but 
excluding those 
portions within 20th 
and 26th parallels of 
latitude and the 
125th and 129th 
degrees of longitude 

22 July, 1948, to 21 July, 1951 ..........................................................  61/1947 22/7/48 28 206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
876 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1271 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(42) 

Clerks (Timber) 
Award No. 
61/1947—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1096 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
758 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
992 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
969 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
821 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
885 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
594 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
914 

       
Clerks (Unions and 
Labor Movement) 
Award 2004.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of WA 25 Jan., 2005 to 22 Jan., 2008 ............................................................  A10/1996 25/01/05 85 643 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
857 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1253 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1078 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
760 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
994 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
971 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 85/2015 (Schedule “A” – Respondents) ............................  … 22/01/16 96 128 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
824 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(43) 

Clerks (Unions and 
Labor Movement) 
Award 2004—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
888 

General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
596 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
917 

       
Clerks’ (Wholesale 
and Retail 
Establishments) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding portions 
within 20th and 26th 

parallel of latitude 
and the 125th and 
129th meridian of 
Longitude 

3 June, 1948 to 2 June, 1951 ..............................................................  38/1947 3/6/48 38 197 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
893 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1288 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1112 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
777 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
999 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
977 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
829 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
893 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
601 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
922 

       
Clothing Trades 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 30 miles 
from G.P.O., Perth 

15 June, 1973, to 14 June, 1974 .........................................................  16/1972 15/6/73 53 602 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
862 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1258 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(44) 

Clothing Trades 
Award 1973—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1083 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
783 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1004 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
983 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
834 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
899 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
607 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
927 

       
Club Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2). 

Whole of State 7 May, 1976 to 6 May, 1977 ..............................................................  12/1976 7/5/76 56 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
899 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1294 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1117 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
788 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1009 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
988 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
839 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
903 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
612 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
932 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(45) 

Commercial 
Travellers and Sales 
Representatives’ 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 April, 1979 to 1 April, 1981 ............................................................  R43/1978 9/5/79 59 740 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
901 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1295 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1119 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
789 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1011 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
989 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
840 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
905 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
614 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
934 

       
Community 
Colleges Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Respondent 
Colleges in State of 
WA  

5 Feb., 1990 to 4 March, 1990 ...........................................................  A19/ 
1988(R) 

05/02/90 70 1209 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
902 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1297 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1120 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
790 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1012 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
991 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
842 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
906 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
935 

       
Community Welfare 
Department Hostels 
Award 1983. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Nov., 1983 to 14 Nov., 1984 .........................................................  A27/1981 14/11/83 63 2417 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
905 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(46) 

Community Welfare 
Department Hostels 
Award 1983—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1299 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1122 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
793 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1014 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
993 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
844 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
908 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
617 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
937 

       
Contract Cleaners 
Award, 1986.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout State of 
W.A. 

5 Dec., 1988 to 4 Dec., 1989 ..............................................................  A6/1985 5/12/88 69 1441 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
906 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1301 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1124 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
794 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1016 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
996 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
845 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
910 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
619 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(47) 

Contract Cleaners 
Award, 1986—
continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
939 

       
Contract Cleaners' 
(Ministry of 
Education Award 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 March, 1990 to 28 Feb., 1991 .........................................................  A5/1981 22/2/90 70 1339 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
907 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1302 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1125 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
795 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1017 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
995 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
847 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
911 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
620 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
940 

       
Contract Cleaning 
(FMWU) Superan- 
nuation Award 1988 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

31 March, 1989 to 30 March, 1991 ....................................................  A3/1988 12/4/89, 
5/5/89 

69 
69 

1450, 
1756 

       
Country High 
School Hostels 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1980 to 31 Jan., 1982 .............................................................  R7A/1979 18/12/79 60 188 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
909 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1303 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1126 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
796 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(48) 

Country High 
School Hostels 
Award, 1979—
continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1018 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
999 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
848 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
914 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
622 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
942 

       
Crisis Assistance, 
Supported Housing 
Industry – Western 
Australian Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ..........................................................  A2/2011 24/03/11 91 516 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1304 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1129 

Order No. 18/2012 (Allowances, Subclauses 17.7, 17.8 and 17.9 
renumbered as 17.8, 17.9 and 17.10 respectively) ..........................  

 
… 

 
25/06/12 

 
92 

 
859 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
799 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 77/2012 (Arrangement, Classifications and Salary ............  
Rates, Schedule 1 – Equal Remuneration Payment) .......................  

 
… 

 
29/08/13 

 
93 

 
1380 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1021 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1000 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
851 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
915 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
625 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
945 

       
Cultural Centre 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 May, 1989 to 23 May, 1990 ..........................................................  A28/1988 4/8/89 69 2691 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
912 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1306 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(49) 

Cultural Centre 
Award 1987—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1130 

Order No. 72/2012 (Special Rates and Provisions, Wages, Overtime, 
Definitions, Schedule A – Parties to the Award) ............................  

 
… 

 
20/12/12 

 
93 

 
24 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
801 

  Order No. 51/2013 (Overtime, Special Rates and Provisions, Wages) … 20/12/13 94 17 
  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1022 

  Order No. 33/2014 (Special Rates and Provisions, Wages, Overtime) … 28/11/14 94 1868 
  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 

General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1002 

  Order No. 160/2015 (Overtime, Special Rates and Provisions, 
Wages) ..........................................................................................  

 
… 

 
17/02/16 

 
96 

 
266 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
853 

  Order No. 37/2016 (Overtime, Special Rates and Provisions, Wages) … 11/08/16 96 1320 
  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 

General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
917 

  Order No. 9/2018 (Overtime, Special Rates and Provisions, Wages) .  … 06/03/18 98 105 
  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
627 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
947 

       
*Dairy Factory 
Workers Award, 
1982.  (Replaced 
by Masters Dairy 
Award 1994 No. 
A2/1994 insofar as 
it applies to 
employees of 
Masters Dairy Ltd) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 June, 1982 to 24 June, 1983 ..........................................................  A15/1982 30/7/82 62 1847 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
913 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1307 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1132 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
802 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1024 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1004 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
854 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
918 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
629 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
948 

       
Deckhands 
(Passenger Ferries, 
Launches and 
Barges) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Ports of Fremantle 
and Perth 

14 Nov., 1972 to 13 Nov., 1973 .........................................................  15/1972 14/11/72 52 1030 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

16/06/10 

 
 
90 

 
 
568, 
919 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1313 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(50) 

Deckhands 
(Passenger Ferries, 
Launches and 
Barges) Award—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1137 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
808 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1029 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1009 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
860 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
924 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
635 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
953 

       
Dental Technicians 
and Attendant/ 
Receptionists 
Award, 1982.. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 Dec., 1982 to 22 Dec., 1984 ..........................................................  29/1982 15/4/83 63 932 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
920 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1138 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
809 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1030 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1011 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
861 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
925 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
636 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
955 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(51) 

Draughtsmen's, 
Tracers', Planners 
and Technical 
Officers Award 
1979 - The.  
(Replaced by 
Material Testing 
Employees Award 
insofar as it applies 
to Respondent 
bound Therein) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Sept., 1979 to 23 March, 1981 ......................................................  R11/1979 13/9/79 59 1350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
924 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1317 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1141 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
812 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1033 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1014 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
864 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
928 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
639 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
958 

       
Dried Vine Fruits 
Industry Award, 
1951, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

21 Sept., 1951 to 20 Sept., 1952 ........................................................  8/1951 21/9/51 31 322 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
926 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1320 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1144 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
815 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1036 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1017 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
867 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(52) 

Dried Vine Fruits 
Industry Award, 
1951, The—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
931 

General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
642 

  Order No. 45/2018 (Wages) ...............................................................  … 10/05/19 99 435 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
960 

       
Drum Reclaiming 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

14 Nov., 1961 to 13 Nov., 1962 .........................................................  21/1961 14/11/61 41 564 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
927 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1145 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
816 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1037 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1018 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
868 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
932 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
643 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
962 

       
Dry Cleaning and 
Laundry Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

For Dry Cleaning 
and Linen Repairers 
– Whole of State.  
For Laundry 
Workers – Whole of 
State except S.W. 
Land Division.  

24 July, 1979 to 24 Jan., 1980............................................................  R35/1978 24/7/79 59 1033 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1322 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1146 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
817 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1038 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1019 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(53) 

Dry Cleaning and 
Laundry Award 
1979—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
869 

General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
933 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
645 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
963 

       
Earth Moving and 
Construction Award.  
(For previous 
amendments, see 
Vol. 89, Part 2).   

Whole of State 4 June, 1963 to 3 June, 1966 ..............................................................  10/1963 4/6/63 43 327 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
932 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1325 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1149 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
819 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1040 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1027 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
877 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
941 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
653 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
966 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(54) 

Egg Processing 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

1 Mar., 1979 to 28 Feb., 1981 ............................................................  R42/1978 2/3/79 59 293 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
946 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1337 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1159 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
831 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1051 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1039 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
890 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
955 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
666 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
977 

       
Electrical 
Contracting 
Industry Award 
No. R 22 of 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 26 Feb., 1979 to 25 Feb., 1981 ...........................................................  R22/1978 27/2/79 59 299 
Amended -     
Order No. 59/2009 (Overtime, Special Rates and Provisions, 

Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............  

 
 
… 

 
 

15/12/10 

 
 
90 

 
 
17 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
948 

Order No. 10/2011 (Overtime, Special Rates and Provisions, 
Grievance Procedure and Special Allowance, Special Provisions – 
Western Power, Superannuation, First Schedule – Wages) ............  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
913 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))  .............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1340 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1162 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 41/2012 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowance for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, First Schedule – Wages) ..........................  

 
 
 
… 

 
 
 

28/10/12 

 
 
 
92 

 
 
 
1725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
834 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 64/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Allowances for Travelling ad Employment in 
Construction Work, Distant Work, Grievance Procedure and 
Special Allowance, Special Provisions – Western Power, 
Superannuation, First Schedule – Wages) ......................................  

 
 
 
 
… 

 
 
 
 

03/02/14 

 
 
 
 
94 

 
 
 
 
77 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1054 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(55) 

Electrical 
Contracting 
Industry Award 
No. R 22 of 1978—
continued 

 Order No. 38/2014 (Safety Footwear, Overtime, Special Rates and 
Provisions, Car Allowance, Allowances for Travelling and 
Employment in Construction Work, Distant Work, Grievance 
Procedure and Special Allowance, Special Provisions – Western 
Power, Superannuation, Structural Efficiency, First Schedule – 
Wages, Third Schedule – Named Parties to the Award) .................  

 
 
 
 
 
… 

 
 
 
 
 

9/12/14 

 
 
 
 
 
94 

 
 
 
 
 
1870 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1042 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 134/2015 (Overtime, Special Rates and Provisions, 
Grievance Procedure And Special Allowance, Special Provisions 
– Western Power Corporation, Superannuation, First Schedule - 
Wages) ..........................................................................................  

 
 
 
… 

 
 
 

11/11/15 

 
 
 
95 

 
 
 
1826 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
892 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
957 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
668 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
980 

       
Electrical Trades 
(Security Alarms 
Industry) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Sept., 1980 to 25 March, 1981 ......................................................  R27/1979 17/11/80 60 2408 
 Amended -     
 Order No. 62/2009 (Overtime, Special Rates and Provisions, Wages) … 15/12/10 90 20 
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
952 

 Order No. 17/2011 (Overtime, Special Rates and Provisions, Wages) … 16/05/11 91 916 
 General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1343 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1165 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 45/2012 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) .................................................  

 
… 

 
28/10/12 

 
92 

 
1730 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
837 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 65/2013 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) .................................................  

 
… 

 
03/02/14 

 
94 

 
81 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1057 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 39/2014 (Overtime, Special Rates and Provisions, Car 
Allowance, Distant Work, Wages) .................................................  

 
… 

 
9/12/14 

 
94 

 
1874 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1045 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 136/2015 (Definitions, Overtime, Special Rates and 
Provisions, Wages, Schedule Two – Named Parties to the Award)  

 
… 

 
11/11/15 

 
95 

 
1829 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
895 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(56) 

Electrical Trades 
(Security Alarms 
Industry) Award, 
1980—continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
961 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
672 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
983 

       
Electronics Industry 
Award No. A 22 of 
1985.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Nov., 1988 to 1 Jan., 1991 ..............................................................  A22/1985 22/7/88 68 1725 
Amended -     
Order No. 60/2009 (Overtime, Special Provisions, Wages, Part II – 

Construction:- Special Rates and Provisions, Wages) ....................  
 
… 

 
15/12/10 

 
90 

 
21 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
955 

Order No. 11/2011 (Overtime, Special Provisions, Wages, Part II – 
Construction Work: Special Rates and Provisions, Wages) ............  

 
… 

 
16/05/11 

 
91 

 
918 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1346 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1167 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 47/2012 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction Work:- Special 
Rates and Provisions, Allowance for Travelling and Employment 
in Construction Work, Distant Work, Wages) ................................  

 
 
 
… 

 
 
 

28/10/12 

 
 
 
92 

 
 
 
1732 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
839 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 66/2013 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) ....................................  

 
 
 
… 

 
 
 

03/02/14 

 
 
 
94 

 
 
 
84 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1059 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 40/2014 (Overtime, Car Allowance, Distant Work, 
Special Provisions, Wages, Part II – Construction: Special Rates 
and Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Wages) ....................................  

 
 
 
… 

 
 
 

9/12/14 

 
 
 
94 

 
 
 
1876 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1047 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 139/2015 (Overtime, Special Rates and Provisions, 
Wages, Union Coverage, Part II – Construction Work: - Special 
Rates and Provisions, Wages, Union Coverage, Third Schedule – 
Memorandum of Understanding, Fourth Schedule – Named 
Parties to the Award) .....................................................................  

 
 
 
 
… 

 
 
 
 

11/11/15 

 
 
 
 
95 

 
 
 
 
1831 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
897 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
962 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
673 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 
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No. of 
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W.A.I.G. 
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Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(57) 

Electronics Industry 
Award No. A 22 of 
1985—continued 

 General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
985 

       
Engine Drivers 
(Building and Steel 
Construction) 
Award No. 20 of 
1973. (For previous 
amendments, see 
Vol. 89, Part 2).  
(See also Appendix 
IX) 

Whole of State 15 Jan., 1974 to 14 Jan., 1977 ............................................................  20/1973 15/1/74 54 38 
 Amended -     
 General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

 General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
960 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1381 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1172 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
844 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1064 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1052 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
901 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
967 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
678 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
999 

       
Engine Drivers’ 
(General) Award.  
(Replaced by Engine 
Drivers (Quarries, 
Sand Pits and 
Limestone Quarries 
Agreement No. 
A8/91 insofar as it 
applies to the 
Metropolitan 
Operations and the 
Respondent to that 
Agreement) 

Whole of State 
south of 26th 
parallel/South 
latitude but 
excluding Workers 
covered by awards 
Nos. 20/1973 and 
10/1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

22 Dec., 1977 to 21 Mar., 1978 .........................................................  R 21A/77 29/12/77 58 233 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
969 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1383 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1174 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
846 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 
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W.A.I.G. 
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Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(58) 

Engine Drivers’ 
(General) Award—
continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1066 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1054 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
903 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
970 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
680 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1001 

  Order No. 46/2018 (Wages, Schedule “C” – 38 Hour Week 
Provisions) .....................................................................................  

 
… 

 
26/06/19 

 
99 

 
648 

       
Engine Drivers 
(Gold Mining) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, 
Yalgoo, Peak Hill 
and Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

24 Dec., 1947 to 23 Dec., 1948 ..........................................................  37/1947 24/12/47 27 576 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
972 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1386 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1176 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
848 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1068 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1056 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
906 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
972 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
683 

  Order No. 50/2018 (Casual Workers, Schedule 1 - Wages) ...............  … 10/05/19 99 437 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1004 

       
Engine Drivers 
Minerals Production 
(Salt) Industry 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except area operated 
by Dampier Salt 

1 May, 1970 to 30 April, 1973 ...........................................................  43/1968 1/5/70 50 297 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
976 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1390 
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Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(59) 

Engine Drivers 
Minerals Production 
(Salt) Industry 
Award—continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1180 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
852 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1072 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1060 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
909 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
976 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
687 

  Order No. 33/2018 (Wages) ...............................................................  … 10/05/19 99 440 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1008 

       
Engine Drivers’ 
(Nickel Mining) 
Award 1968.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Yilgarn, Coolgardie, 
Broad Arrow, 
Dundas, Phillips 
River, East 
Coolgardie, North 
Coolgardie, North-
East Coolgardie, 
Mt. Margaret, East 
Murchison, 
Murchison, Yalgoo, 
Peak Hill and 
Gascoyne 
Goldfields and the 
area outside those 
Goldfields in W.A. 
comprised within 
the 14th and 26th 
parallels/latitude 

26 Sept., 1968 to 25 Sept., 1969 ........................................................  37/1968 26/9/68 48 620 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
974 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1388 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1178 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
850 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1071 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1058 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
908 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
974 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
685 

  Order No. 51/2018 (Schedule 1 - Wages) ..........................................  … 10/05/19 99 442 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1006 

  Correction Order No. 51/2018 (Schedule 1 - Wages) .........................  … 25/06/19 99 789 
       
Engineering Trades 
(Government) 
Award, 1967 
(excluding work 
covered under Water 
Supply Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Oct., 1967 to 24 Oct., 1970 ...........................................................  29, 30, 
31/1961 
& 3/1962 

25/10/67 47 925 

Amended -     
Order No. 61/2009 (Overtime, Special Rates and Provisions, Car 

Allowance, District Allowances, First Schedule – Wages, Fifth 
Schedule – Building Management Authority Wages and 
Conditions)  ...................................................................................  

 
 
 
… 

 
 
 

15/12/10 

 
 
 
90 

 
 
 
24 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
977 

Order No. 12/2011 (Overtime, Special Rates and Provisions, District   
Allowances First Schedule – Wages, Fifth Schedule – Building   
Management Authority Wages and Conditions) ............................  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
920 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(60) 

Engineering Trades 
(Government) 
Award, 1967—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1391 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1182 

Order No. 32/2012 (Overtime, Special Rates and Provisions, Fare 
and Travelling Allowances,  Distant Work – Construction, 
District Allowances, First Schedule – Wages, Fifth Schedule – 
Building Management Authority Wages and Conditions) ..............  

 
 
 
… 

 
 
 

2/10/12 

 
 
 
92 

 
 
 
1736 

Order No. 52/2012 (Arrangement, Contract of Service, Casual and 
Part-Time Employees, Annual Leave, Compassionate Leave, 
Clause 32 – Deleted (deleted), Carers’ Leave, Maternity Leave, 
Adoption Leave, Defence Force Training Leave (deleted)) ............  

 
 
 
… 

 
 
 

28/9/12 

 
 
 
92 

 
 
 
1962 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
853 

  Order No. 67/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work - Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions).............................  

 
 
 
… 

 
 
 

03/02/14 

 
 
 
94 

 
 
 
87 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1074 

  Order No. 41/2014 (Overtime, Special Rates and Provisions, Fares 
and Travelling Allowances, Distant Work – Construction, District 
Allowances, First Schedule – Wages, Fifth Schedule – Building 
Management Authority Wages and Conditions, Sixth Schedule – 
Named Parties to the Award) .........................................................  

 
 
 
 
… 

 
 
 
 

9/12/14 

 
 
 
 
94 

 
 
 
 
1880 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1061 

  Order No. 135/2015 (Overtime, Special Rates and Provisions) ..........  … 11/11/15 95 1834 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
911 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
977 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
689 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1010 

       
Enrolled Nurses 
and Assistants 
in Nursing 
(Government) 
Award.  (Previously 
known as Enrolled 
Nurses and Nursing 
Assistants 
(Government) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 92, Part 2) 

26 April, 1979 to 25 April, 1981 ........................................................  R7/1978 24/12/80 61 304 
Amended -     
Order No. 688/2005 (Entire Award varied and consolidated) ............  … 01/02/13 93 101 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 
 

 
 

11/06/13 
 

 
 
93 
 

 
 
467, 
861 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1081 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1069 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
919 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
985 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
696 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1017 

       
Enrolled Nurses and 
Nursing Assistants 
(Private) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 8 June, 1981 to 7 June, 1983 ..............................................................  8/1978 8/6/81 61 1069 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
987 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(61) 

Enrolled Nurses and 
Nursing Assistants 
(Private) Award—
continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1401 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1190 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
863 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1083 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1071 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
921 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
987 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
698 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1020 

       
Family Day Care 
Co-ordinators' and 
Assistants' Award, 
1985.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 May, 1986 to 5 May, 1987 ..............................................................  A16/1985 5/5/86 66 857 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
990 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1403 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1193 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
865 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1085 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1072 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
922 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
989 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(62) 

Family Day Care 
Co-ordinators' and 
Assistants' Award, 
1985—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1022 

       
Farm Employees 
Award, 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 20 Mar., 1985 to 19 Mar., 1986 .........................................................  A19/1984 20/3/85 65 672 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
993 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1406 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1195 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
867 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1088 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1075 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
925 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
991 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
703 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1024 

       
Fast Food Outlets 
Award 1990.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Aug., 1990 to 21 Aug., 1991 .........................................................  A14/1990 22/8/90 70 3602 
Amended -     
Order No. 3/2010 (Meal Money, Wages, Uniforms and Laundering)  … 9/6/10 90 513 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
994 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1407 

Order No. 48/2011 (Meal Money, Wages, Bar Work, Protective 
Clothing) .......................................................................................  

 
… 

 
10/10/11 

 
91 

 
2149 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1197 

Order No. 59/2012 (Meal Money, Wages, Bar work, Uniforms and 
Laundering, Protective Clothing) ...................................................  

 
… 

 
6/11/12 

 
92 

 
1972 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
869 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1089 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1076 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
927 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
993 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
705 

  Order No. 52/2018 (Wages) ...............................................................  … 10/05/19 99 443 
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(63) 

Fast Food Outlets 
Award 1990—
continued 

 General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1026 

       
Fire Brigade 
Employees Award, 
1990.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 31 Aug. 1990 to 30 Aug., 1991 ..........................................................  A28/1989 1/9/90 70 3987 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
997 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1410 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1200 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
870 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1090 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1078 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
928 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
994 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
706 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1027 

       
Fire Brigade 
Employees 
(Workshops) Award 
1983.  (For previous 
amendments, see 
Vol. 89, Part 2) 

W.A. Fire Brigades 
Board 

3 March, 1983 to 2 March, 1984 ........................................................  A6/1981 3/3/83 63 392 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
995 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1409 

Order No. 8/2011 (Overtime, Special Rates and Provisions, Wages) .  … 28/9/11 91 2150 
General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 

General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1198 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
871 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1092 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1079 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
929 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
995 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
707 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(64) 

Fire Brigade 
Employees 
(Workshops) Award 
1983—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1029 

       
Food Industry (Food 
Manufacturing or 
Processing) Award.  
(Replaces 
Confectionery 
Manufacturing 
Award 1968 
No. 19/196) 

State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 March, 1991 to 31 Aug., 1992 ........................................................  A20/1990 16/3/91 71 1191 
Amended -     
Order No. 4/2010 (Meal Allowance, Wages) .....................................  … 14/5/10 90 514 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
999 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1412 

Order No. 49/2011 (Meal Money, Wages) .........................................  … 10/10/11 91 2151 
General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 

General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1201 

Order No. 61/2012 (Meal Allowance, Wages) ...................................  … 6/11/12 92 1973 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
873 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1093 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1081 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
931 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
997 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
709 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1031 

       
Foremen (Building 
Trades) Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 February, 1992 ..............................................................................  A5/1987 30/1/92 72 216, 
1302 

Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1003 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1461 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1203 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
875 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1095 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1083 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
933 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(65) 

Foremen (Building 
Trades) Award 
1991—continued 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
999 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
711 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1033 

       
Fruit and Produce 
Market Employees 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O. Perth 

11 June, 1956 to 10 June, 1958 ..........................................................  50/1955 11/6/56 36 166 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1004 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1417 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1204 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
876 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1097 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1084 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
934 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1000 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
713 

  Order No. 49/2018 (Wages) ...............................................................  … 10/05/19 99 444 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1034 

       
Fruit Growing and 
Fruit Packing 
Industry Award – 
The.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Dec., 1979 to 10 Dec., 1980 ..........................................................  R17/1979 11/12/79 60 26 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1005 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1418 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1205 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
878 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1098 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1085 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
935 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(66) 

Fruit Growing and 
Fruit Packing 
Industry Award – 
The—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1002 

General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
714 

  Order No. 48/2018 (Wages)  … 10/05/19 99 445 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1036 

  Correction Order No. 48/2018 (Wages)  … 25/06/19 99 790 
       
Funeral Directors' 
Assistants’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
South/the 26th 
parallel/south 
latitude 

11 June, 1964 to 10 June, 1967 ..........................................................  18/1962 11/6/64 44 253 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1007 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1420 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1207 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
879 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1099 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1087 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
937 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1003 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
716 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1037 

       
Furniture Trades 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
excluding premises 
occupied by or 
Worked in 
conjunction with 
Western Australian 
Government 
Railways 
Commission 

14 Nov., 1984 to 13 Nov., 1985 .........................................................  A6/1984 1/2/85 65 403 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1008 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1421 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(67) 

Furniture Trades 
Industry Award—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1208 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
880 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1101 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1088 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
938 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1005 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
717 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1039 

       
Gardeners 
(Government) 
1986 Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 May, 1986 to 31 Dec., 1986 ..........................................................  A16/1983 23/6/86 66 1163 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1025 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1438 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1212 

  Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Schedule A – Parties to the Award) ...............................  

 
… 

 
20/12/12 

 
93 

 
25 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
883 

  Order No. 49/2013 (Overtime, First Aid – Kits and Attendants,  
Wages) ..........................................................................................  

 
… 

 
20/12/13 

 
94 

 
18 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1103 

  Order No. 32/2014 (First Aid – Kits and attendants, Wages, 
Overtime) ......................................................................................  

 
… 

 
28/11/14 

 
94 

 
1886. 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1091 

  Order No. 159/2015 (Overtime, First Aid – Kits and Attendants, 
Wages) ..........................................................................................  

 
… 

 
17/02/16 

 
96 

 
267 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
941 

  Order No. 35/2016 (Overtime, First Aid – Kits and Attendants, 
Wages) ..........................................................................................  

 
… 

 
11/08/16 

 
96 

 
1321 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1007 

  Order No. 10/2018 (Overtime, First Aid – Kits and Attendants, 
Wages) ..........................................................................................  

 
… 

 
06/03/18 

 
98 

 
106 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(68) 

Gardeners 
(Government) 
1986 Award—
continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
720 

General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1042 

       
Gate, Fence and 
Frames 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 Nov., 1971 to 25 Nov., 1974 .........................................................  24/1971 26/11/71 51 1134 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1030 

Order No. 9/2011 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) .......  

 
… 

 
16/05/11 

 
91 

 
926 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1443 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1216 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 44/2012 (Overtime, Special Rates and Provisions, Distant 
Work, First  Schedule – Wages,)....................................................  

 
… 

 
28/10/12 

 
92 

 
1742 

 Order No. 73/2012 (First Aid – Kits and Attendants, Wages, 
Overtime, Definitions, Schedule A – Parties to the Award) ...........  

 
… 

 
20/12/12 

 
93 

 
25 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
887 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 68/2013 (Overtime, Special Rates and Provisions, Fares 
and Travelling Time, Distant Work, First Schedule – Wages) .......  

 
… 

 
03/02/14 

 
94 

 
92 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1107 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 42/2014 (Overtime, Special Rates and Provisions, Fares 
& Travelling Time, Distant Work, Wages) ....................................  

 
… 

 
9/12/14 

 
94 

 
1887 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1095 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 138/2015 (Overtime, Special Rates and Provisions, 
Wages, Fourth Schedule – Named Parties to the Award) ...............  

 
… 

 
11/11/15 

 
95 

 
1839 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
945 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1012 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
724 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1046 

       
Golf Link and 
Bowling Green 
Employees’ Award 
1993.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 Dec., 1967 to 21 Dec., 1970 ..........................................................  16/1967 22/12/67 47 1124 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1032 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(69) 

Golf Link and 
Bowling Green 
Employees’ Award 
1993—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1446 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1219 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
890 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1110 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1098 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
947 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1014 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
727 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1048 

       
Hairdressers Award 
1989.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 9 May, 1989 to 8 May, 1992 ..............................................................  A32/1988 9/6/89 69 2324 
Amended -     
Order No. 5/2010 (Meal Money, Tools of Trade, First Aid 

Allowance) ....................................................................................  
 
… 

 
14/5/10 

 
90 

 
515 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1042 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1447 

Order No. 54/2011 (Meal Money, Tools of Trade, First Aid 
Allowance) ....................................................................................  

 
… 

 
12/12/11 

 
91 

 
2314 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1225 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 57/2012 (Meal Money, Tools of Trade, First Aid 
Allowance) ....................................................................................  

 
… 

 
6/11/12 

 
92 

 
1974 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
897 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1117 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1106 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(70) 

Hairdressers Award 
1989—continued 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
955 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1022 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
735 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1057 

       
Health Attendants 
Award 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 16 Sept., 1980 to 15 Sept., 1981 ........................................................  A49/1978 16/9/80 60 1498 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1044 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1449 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1227 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
899 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1119 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1108 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
957 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1024 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
737 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1058 

       
Health Care 
Industry (Private) 
Superannuation 
Award 1987.  
(For amendments, 
see Vol. 87, Part 2) 

Whole of State 1 July, 1988 .......................................................................................  A8/1988 16/6/88 68 1438 

       
Health Workers – 
Community and 
Child Health 
Services, Award 
1980 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 April, 1980 to 13 April, 1982 ........................................................  R21/1979 21/10/80 60 2420 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1045 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1450 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1228 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
900 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(71) 

Health Workers – 
Community and 
Child Health 
Services, Award 
1980—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1120 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1109 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
958 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1025 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
738 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1060 

       
Heat Containment Industries (Refractory 
Specialities) Award No. 3 of 1981. 
(Previously called Refractory Workers 
(Kaiser Refractories Award).  (Cancelled by 
Order No. APPL 33/2010 dated 5/06/2015 
(95 WAIG 726). For prior details, see 
Vol. 94, Part 2) 

     

       
Horticultural 
(Nursery) 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 4 May, 1983 to 3 May, 1985 ..............................................................  A30/1980 4/5/83 63 1409 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1048 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1453 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1231 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
903 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1123 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1111 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
959 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1026 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
740 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1061 

       



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(72) 

Hospital Employees (Brightwater) 
Consolidated Award 1981 No. 26/1960.  
(Cancelled by Order No. Appl 34/2010 
dated 14/4/15 (95WAIG503).  For prior 
details, see Vol. 94, Part 2) 

     

       
Hospital Employees' (Perth Dental Hospital) 
Award 1971, No. 4/1970.  (Superseded and 
Replaced by the WA Health Dental 
Technicians (Dental Health Services) Award 
2016 No. PSAA 1 of 2016.  For previous 
amendments, see Vol. 97, Part 1) 

     

       
Hospital Salaried 
Officers (Dental 
Therapists) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
 

17 Oct., 1980 to 16 Oct., 1981 ...........................................................  R27/1977 17/10/80 60 2444 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1054 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1460 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1238 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
909 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1129 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1115 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
963 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1028 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
742 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1063 

       
Hospital Salaried 
Officers (Nursing 
Homes) Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Workers employed 
by respondents in 
callings described 

22 Nov., 1976 to 21 Nov., 1979 .........................................................  R18 & 
R 19/1974 

26/11/76 57 150 

Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1058 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1463 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1239 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
910 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1130 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1116 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
964 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1029 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
743 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(73) 

Hospital Salaried 
Officers (Nursing 
Homes) Award 
1976—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1064 

       
Hospital Salaried 
Officers (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Nov., 1980 to 17 Nov., 1981 .........................................................  R28/1977 3/12/80 60  2449 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1061 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1466 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1241 

Order No. 73/2012 (Entire Award varied) .........................................  … 02/07/12 92 862 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
913 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1133 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1118 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
966 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1032 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
746 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1067 

       
Hospital Salaried Officers (Workpower) 
Award of 1996 No. A 8/1996.  (Cancelled by 
Order No. Appl 36/2010 dated 14/4/15 
(95WAIG503).   
For prior details, see Vol. 94, Part 2) 

     

       
Hospital Workers 
(Cleaning 
Contractors – 
Private Hospitals) 
Award 1978.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 April, 1978 to 31 March, 1979 ........................................................  R2/1977 3/3/78 58 339 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1076 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1483 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1244 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
918 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1138 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1121 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
969 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1034 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
748 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(74) 

Hospital Workers 
(Cleaning 
Contractors – 
Private Hospitals) 
Award 1978—
continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1070 

       
Hospital Workers 
(Government) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

State of Western 
Australia 

21 Dec., 1966 to 20 Dec., 1969 ..........................................................  21/1966 21/12/66 46 1319 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1078 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1485 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1246 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
919 

  Order No. 46/2013 (Definitions, Overtime, Shift Work, Weekend 
Work, Allowances and Special Provisions, Public Holidays, 
Uniforms, Wages, Schedule A – Parties to the Award) ..................  

 
 
… 

 
 

20/12/13 

 
 
94 

 
 
19 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1139 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1123 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
970 

  Order No. 38/2016 (Overtime, Shift Work, Weekend Work, 
Allowances and Special Provisions, Public Holidays, Public 
Holidays – Graylands and Selby Lodge/Lemnos Hospitals, 
Uniforms, Wages) ..........................................................................  

 
 
 
… 

 
 
 

11/08/16 

 
 
 
96 

 
 
 
1322 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1036 

  Order No. 11A/2018 (Overtime, Shift Work, Weekend Work, 
Allowances and Special Provisions, Public Holidays, Public 
Holidays – Graylands and Selby Lodge/Lemnos Hospitals, 
Uniforms, Wages) ..........................................................................  

 
 
 
… 

 
 
 

23/03/18 

 
 
 
98 

 
 
 
158 

  Order No. 11B/2018 (Area and Scope) ..............................................  … 14/05/18 98 323 
  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
750 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1071 

       
Hospital Workers 
(N-gala) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Area occupied and 
controlled by N-gala 
Centre 

26 Nov., 1959 to 25 Nov., 1962 .........................................................  6A/1958 26/11/59 39 30 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1089 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1495 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1250 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
924 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1144 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1128 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
974 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1040 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(75) 

Hospital Workers 
(N-gala) Award—
continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
755 

General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1076 

       
Hotel and Tavern 
Workers Award, 
1978.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1978 to 31 Dec., 1978 .............................................................  R31/1977 11/1/78 58 125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1099 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1503 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1255 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
926 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1146 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1130 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
977 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1042 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
757 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1078 

       
Independent Schools 
Administrative and 
Technical Officers 
Award 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 29 March, 1993..................................................................................  A15/1991 7/4/93 73 1017 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1108 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1512 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1265 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
939 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1147 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1132 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
978 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(76) 

Independent Schools 
Administrative and 
Technical Officers 
Award 1993—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1043 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
758 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1080 

       
Independent Schools 
(Boarding House) 
Supervisory Staff 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 26 March, 1991 ..................................................................................  A9/1990 9/4/91 71 1202 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1100 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1504 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1267 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
928 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1150 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1134 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
980 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1046 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
761 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1082 

       
Independent 
Schools' 
Psychologists 
and Social 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 July, 2000 to 13 July, 2001 ...........................................................  A3/1996 14/7/00 80 3198 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1110 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(77) 

Independent 
Schools' 
Psychologists 
and Social 
Workers Award—
continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1514 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1269 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
941 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1159 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1136 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
982 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1047 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
763 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1084 

       
Independent 
Schools' Teachers 
Award 1976.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1977 to 31 Dec., 1977 .............................................................  R27/1976 7/12/76 57 13 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1103 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1507 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1271 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
930 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1161 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1138 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
984 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(78) 

Independent 
Schools' Teachers 
Award 1976—
continued 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1049 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
765 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1086 

       
Industrial 
Spraypainting 
and Sandblasting 
Award 1991.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 27 Nov., 1991 to 26 Nov., 1992 .........................................................  A33/1987 27/1/91 72 65 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1107 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1511 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1275 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
943 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1164 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1141 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
987 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1053 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
768 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1089 

       
Iron and Steel Industry Workers (Australian 
Iron and Steel Pty Ltd) Production Bonus 
Scheme Award No. 138/1970. (Cancelled by 
Order No. APPL 38/2010 dated 25/06/2015 
(95 WAIG 796). For prior details, 
see Vol. 94, Part 2). 

     

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(79) 

Iron Ore Production 
and Processing 
(Locomotive 
Drivers) Award 
2006.  (For previous 
amendments, see 
Vol. 89, Part 2) 

BHP Billiton Iron 
Ore Pty Ltd 

26 Sept., 2006 – 26 Sept., 2007 .........................................................  A3/2005 26/09/06 86 2962 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1113 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1516 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1276 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1165 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1143 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
989 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1054 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
770 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1091 

       
Iron Ore Production 
& Processing 
(Locomotive Drivers 
Rio Tinto Railway) 
Award 2006.  
(Cancels Iron Ore 
Production and 
Processing (Engine 
Drivers – Skilled 
Rail Services) 
Interim Award 2006 
No. A5/2005, dated 
17/3/06 
(86WAIG1279). 

Dampier, 
Pannawonica, Tom 
Price, Paraburdoo, 
Marandoo and 
associated places.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Not stated in the award ......................................................................  A5/2005 25/9/06 86 2979 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1114 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1517 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1277 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
945 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1166 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1143 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
989 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1055 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
771 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1092 

       
Landscape 
Gardening 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Oct. 1978 to 29 Oct., 1980 ............................................................  R18/1978 30/10/78 58 1488 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1115 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(80) 

Landscape 
Gardening 
Industry Award—
continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1518 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1279 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
947 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1168 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1145 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
991 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1056 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
773 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1094 

       
Laundry Workers’ 
Award, 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

25 Nov., 1981 to 24 Nov., 1982 .........................................................  A29/1981 25/11/81 62 38 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1116 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1519 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1280 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
949 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1169 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1147 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
993 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1058 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
775 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(81) 

Laundry Workers’ 
Award, 1981—
continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1096 

       
Licensed 
Establishments 
(Retail and 
Wholesale) Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 April, 1979 to 5 April, 1980 ............................................................  R23/1977 6/4/79 59 573 
Amended -     
Order No. 6/2010 (Meal Times and Meal Allowance, Wages) ...........  … 14/5/10 90 517 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1118 

Order No. ApplB 6/2010 (Motor Vehicle Allowance) .......................  … 12/8/10 90 1424 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

Order No. 53/2011 (Meal Times and Meal Allowance, Wages) .........  … 14/11/11 91 2330 
General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 

General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1520 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1281 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 58/2012 (Meal Times and Meal Allowance, Wages) .........  … 6/11/12 92 1975 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
950 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1171 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1148 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
994 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1059 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
776 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1097 

       
Lift Industry (Electrical and Metal Trades) 
Award 1973 No. 9/1973. (Cancelled by Order 
No. APPL 100/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2). 

     

       
Local Government 
Officers’ (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ..........................................................  A4/2010 24/03/11 91 552 
Amended     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1812 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1289 

Order No. 20/2012 (Allowances, Subclauses 17.4, 17.5, 17.6, 17.7 
and 17.8 Renumbered as 17.5, 17.6, 17.7, 17.8 and 17.9 
respectively) ..................................................................................  

 
 
… 

 
 

20/06/12 

 
 
92 

 
 
883 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(82) 

Local Government 
Officers’ (Western 
Australia) Interim 
Award 2011—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
957 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1178 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1153 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
999 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1064 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
781 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1102 

       
Manufacturing Chemists Award, 1976 – The 
No. R 3/1976. (Cancelled by Order No. APPL 
79/2010 dated 5/06/2015 (95 WAIG 726). For 
prior details, see Vol. 94, Part 2) 

     

       
Marine Stores 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O. Perth 

22 Dec. 1958 to 21 Dec., 1961 ...........................................................  13/1958 22/12/58 38 632 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1128 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1530 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1295 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
962 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1183 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1157 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1003 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1068 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
785 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1106 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(83) 

Masters, Mates and 
Engineers Passenger 
Ferries Award.  
(Previously known 
as Masters, Mates 
and Engineers 
Passenger Ferries 
(Interim) Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 Aug., 1997 – 12 Mar., 1999 ..........................................................  A9/1996 27/8/97 77 3349 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1129 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1531 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1296 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
963 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1184 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1158 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1004 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1069 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
786 

  Order No. 40/2018 (Rates of Pay)  … 10/05/19 99 447 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1107 

  Correction Order No. 40/2018 (Rates of Pay) ....................................  … 25/06/19 99 791 
       
Materials Testing Employees’ Award, 1984 
No. A 5/1982. (Cancelled by Order No. APPL 
101/2015 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2). 

     

       
Meat Industry 
(State) Award, 2003.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Sept., 1980 to 10 Sept., 1983 ........................................................  R9/1979 11/9/80 60 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1131 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1533 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1298 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
966 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1187 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(84) 

Meat Industry 
(State) Award, 
2003—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1159 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1005 

General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1070 

General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
787 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1108 

       
Mechanical and Electrical Contractors 
(Northwest Shelf Project Platform) Award 
1984 No. A 10/1984. (Cancelled by Order 
No. APPL 102/2015 dated 5/06/2015 
(95 WAIG 726). For prior details, 
see Vol. 94, Part 2). 

     

       
Mental Health 
Nurses Consolidated 
Award 1981.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

All Mental Health 
Nurses and Enrolled 
Nurses employed in 
Government 
Hospital, for mental 
cases in W.A. under 
control of Health 
Services, but 
excluding Industrial 
Training Centre 
Sheltered 
Workshops 

23 Dec. 1947 to 22 Dec., 1948 ...........................................................  13/1947 23/12/4 27 448 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1153 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1556 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1320 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
986 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1207 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1178 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1024 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1088 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
806 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1126 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(85) 

Metal Trades 
(General) Award 
1966.  (Replaced 
By Award No. 
6/1977 insofar as 
it applies to the 
Mineral Sands 
Industry).  
(Replaced by 
Greenbushes 
Mine Maintenance 
(Enterprise 
Bargaining) 
Industrial 
Agreement 1993 
insofar as it applies 
to maintenance 
employees working 
at Greenbushes 
Mine of Gwalia 
Consolidated Ltd, 
(74WAIG83).  
(Replaced by 
Masters Dairy 
Award 1994 
No. 2/1994 insofar 
as it applies to 
employees/Masters 
Dairy Ltd)  (See also 
Appendix IX) 

Whole of State 
excepting area 
occupied by U.S.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 June 1966 – 21 June 1969 .............................................................  13/1965 21/6/66 46 707 
Amended -     
Order No. 68/2009 (Overtime, Wages and Supplementary Payments, 

Special Rates and Facilities, Part 2 – Construction Work: Wages, 
Special Allowances and Provisions, Allowances and Provisions) ..  

 
 
… 

 
 

15/12/10 

 
 
90 

 
 
31 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1156 

Order No. 15/2011 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Part 2 – Construction Work: Wages 
Special Allowances and Provisions, Special Provision – Western 
Power) ...........................................................................................  

 
 
 
… 

 
 
 

16/05/11 

 
 
 
91 

 
 
 
929 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1558 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1323 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 40/2012 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work:- Wages,  Special Allowances and 
Provisions, Allowance for Travelling and Employment in 
Construction Work, Distant Work, Special Provision – Western 
Power) ...........................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

28/09/12 

 
 
 
 
 
92 

 
 
 
 
 
1746 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
989 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 Order No. 70/2013 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power) .......................  

 
 
 
 
… 

 
 
 
 

03/02/14 

 
 
 
 
94 

 
 
 
 
96 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1209 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 44/2014 (Overtime, Wages and Supplementary Payments, 
Special Rates and Facilities, Car Allowance, Distant Work, Part 2 
– Construction Work: Wages, Special Allowances and Provisions, 
Allowance for Travelling and Employment in Construction Work, 
Distant Work, Special Provision – Western Power) .......................  

 
 
 
 
… 

 
 
 
 

9/12/14 

 
 
 
 
94 

 
 
 
 
1890 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1181 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 140/2015 (Overtime, Wages and Supplementary 
Payments, Special Allowances and Facilities, Part 2 – 
Construction Work: Wages, Special Allowances and Provisions, 
Special Provision – Western Power, Named Parties) .....................  

 
 
 
… 

 
 
 

11/11/15 

 
 
 
95 

 
 
 
1840 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1026 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1091 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
808 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1129 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(86) 

Mineral Sands 
Industry Award 
1991.  (For previous 
amendments, see 
Vol. 89, Part 2) 

State of W.A. 14 June, 1991 to 13 June, 1993 ..........................................................  A3/1991 28/6/91 71 1814 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1168 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1568 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1332 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
998 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1218 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1190 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1036 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1100 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
818 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1139 

       
Mineral Sands Mining and Processing 
(Engineering and Building Trades) Award, 
1977 No. 6/1977. (Cancelled by Order No. 
APPL 86/2010 dated 22/06/2015 (95 WAIG 
797). For prior details, see Vol. 94, Part 2). 

     

       
Miscellaneous 
Workers' (Activ 
Foundation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State  7 March, 1984....................................................................................  A20/1980 7/3/84 64 661 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1173 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1574 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1338 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1004 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1224 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1192 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1038 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1102 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
821 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1141 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(87) 

Miscellaneous 
Workers' 
(Security Industry) 
Superannuation 
Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

30 Apr., 1988 to 30 Apr., 1990 ..........................................................  A34/1987 30/3/88 68 1031 

       
Monumental 
Masonry 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Dec. 1989 to 11 Dec. 1992 ............................................................  A36/1987 1/3/90 70 1357 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1175 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1576 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1340 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1006 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1194 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1040 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1104 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
822 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1143 

       
*Mooring Services (Cape Cuvier) Award 
1982 No. 12/1981. (Cancelled by Order No. 
APPL 103/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2) 

     

       
Motel, Hostel, 
Service Flats and 
Boarding House 
Workers Award.  
(Replaced by Award 
No. 1/84 insofar as it 
applies to approved 
Private Psychiatric 
Hostels) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

17 Aug., 1976 to 16 Aug., 1977 .........................................................  29/1974 17/8/76 56 1502 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1179 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1580 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1343 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1009 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1229 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1196 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(88) 

Motel, Hostel, 
Service Flats and 
Boarding House 
Workers Award—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1042 

General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1106 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
825 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1145 

       
Motor Vehicle 
(Service 
Station, Sales 
Establishments, Rust 
Prevention and Paint 
Protection) Industry 
Award 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 May 1982 to 20 May 1984 ............................................................  A29/1980 21/5/82 62 1206 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1181 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1581 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1345 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1011 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1231 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1198 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1044 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1108 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
827 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1147 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(89) 

Municipal 
Employees (Western 
Australia) Interim 
Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ..........................................................  A2/2010 24/03/11 91 594 
Amended -     
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1585 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1349 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 19/2012 (Allowances) .......................................................  … 20/06/12 92 886 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1015 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1235 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1202 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1048 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1112 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
831 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1151 

       
Musicians' General 
(State) Award 1985.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employers 
employed in the 
Whole State in the 
Musical and 
Industries 

7 Oct., 1985 to 7 Oct., 1986 ...............................................................  A5/1985 7/10/85 65 2054 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1185 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1588 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1352 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1018 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1238 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1205 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1051 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1115 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
834 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(90) 

Musicians' General 
(State) Award 
1985—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1155 

       
Ngala 
Superannuation 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan. 1989 to 31 Dec. 1991 ...............................................................  A17/1989 5/4/90 70 1371 

       
Nurses' (Aboriginal 
Medical Services) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
 

23 June, 1988 to 23 June, 1989 ..........................................................  A23/1987 23/6/88 68 2424 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1201 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1614 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1354 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1020 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1239 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1206 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1052 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1116 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
843 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1156 

       
*Nurses’ 
(ANF/RFDS 
Western Operations 
Award.  (Formerly 
known as Nurses 
(Royal Flying 
Doctor Service) 
Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 July, 1982 to 30 June, 1985.............................................................  A18/1982 15/7/82 62 1855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1199 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1613 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1355 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1021 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1241 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1208 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1054 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1118 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
845 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(91) 

*Nurses’ 
(ANF/RFDS 
Western Operations 
Award—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1158 

       
Nurses (Child Care 
Centres) Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
except Ngala 

21 April, 1986 to 20 Oct., 1986 .........................................................  A23/1984 16/4/86 66 863 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1186 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1609 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1356 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1022 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1242 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1209 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1055 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1119 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
846 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1159 

       
Nurses (Day Care 
Centres) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1976 to 4 Nov., 1978 .............................................................  R11/1976 5/11/76 56 1798 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1203 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1616 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1358 

 General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1024 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1243 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1211 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1056 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(92) 

Nurses (Day Care 
Centres) Award—
continued 

 General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1120 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
847 

  Order No. 39/2018 (Wages) ...............................................................  … 10/05/19 99 448 
  General Order No. 24/2019 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 20/2018) .......................  
 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1161 

       
Nurses (Dentists 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 ...........................................................  44A/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1197 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1610 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1358 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1024 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1244 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1211 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1057 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1121 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
848 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1162 

       
Nurses (Doctors' 
Surgeries) Award 
1977.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 July, 1977 to 17 July, 1979 ...........................................................  44/1976 5/7/77 57 1004 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1198 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(93) 

Nurses (Doctors' 
Surgeries) Award 
1977—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1611 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1359 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1026 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1245 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1213 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1058 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1122 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
850 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1163 

       
Nurses (Independent 
Schools) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Divisions 

Nov. 1963 to 12 Nov., 1966 ...............................................................  21B/1962 13/11/63 43 1273 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1204 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1617 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1361 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1027 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1246 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1214 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1059 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(94) 

Nurses (Independent 
Schools) Award—
continued 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1123 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
851 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1164 

       
Nurses (Private 
Hospitals) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State, but 
excluding N-gala 
and Home/Peace 

22 July, 1966 to 21 July, 1969 ...........................................................  1/1966 22/7/66 46 878 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1205 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1618 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1362 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1028 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1247 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1215 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1061 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1124 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
852 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1165 

       
Optical Mechanics' 
Award, 1971.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division and within 
an area/5 miles from 
P.O., Kalgoorlie 

7 May, 1971 to 6 May, 1972 ..............................................................  9/1970 7/5/71 51 562 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1208 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1620 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(95) 

Optical Mechanics' 
Award, 1971—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1364 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1030 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1250 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1217 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1063 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1135 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
855 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1168 

       
Paint and Varnish Makers Award No. 22 of 
1957. (Cancelled by Order No. APPL 
105/2015 dated 5/06/2015 (95 WAIG 726). 
For prior details, see Vol. 94, Part 2) 

     

       
Parliamentary 
Employees Award 
1989.  (For previous 
amendments, see 
Vol. 92, Part 2) 

Whole of State 27 Sept. 1989 to 26 Sept. 1990 ..........................................................  
 
 
Amended - 

A15/1987, 
A4/1988, 
A7/1988 & 
A7/1989 

27/10/89 70 742 

Order No. 82/2007 (Entire Award Varied and Consolidated).............  … 21/09/12 92 1752 
General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1033 

  Order No. 47/2013 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
20/12/13 

 
94 

 
21 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1252 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1225 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1071 

  Order No. 39/2016 (Parliamentary Support Services employee 
Wages, Meal Allowance, Uniforms and Clothing) 

 
… 

 
11/08/16 

 
96 

 
1324 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1137 

  Order No. 12/2018 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
06/03/18 

 
98 

 
107 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
857 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1170 

       
Particle Board 
Employees’ Award, 
1964.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O., Perth 

18 Feb., 1965 to 17 Feb., 1966...........................................................  22/1964 18/2/65 45 24 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1215 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1627 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1371 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(96) 

Particle Board 
Employees’ Award, 
1964—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1037 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1256 

  Order No. 9/2014 (Parliamentary Support Services Employee 
Wages, Meal Allowance, Uniforms and Clothing) .........................  

 
… 

 
16/02/15 

 
95 

 
327 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1229 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1075 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1140 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
860 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1174 

       
Particle Board 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

S.W. Land Division 
except area within a 
radius of 54 kms 

10 May, 1978 to 9 May, 1979 ............................................................  R10/1978 10/5/78 58 639 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1217 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1629 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1373 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1039 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1258 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1231 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1077 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1141 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
863 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1176 

       
Pastrycooks' Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1982 to 11 Nov., 1984 .........................................................  A24/1981 12/11/82 62 2951 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1222 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1634 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1377 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(97) 

Pastrycooks' 
Award—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1043 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1262 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1235 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1081 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1145 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
867 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1189 

       
Performers' Live 
Award (WA) 1993.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 14 Sept., 1993 ....................................................................................  A18/1989 4/6/93 73 2391 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1224 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1635 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1379 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1045 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1263 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1236 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1083 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1147 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
868 

  Order No. 38/2018 (Rates of Pay)......................................................  … 10/05/19 99 449 
  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 

pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1191 

       
*Pest Control 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 19 April, 1982 to 18 April, 1984 ........................................................  A9/1982 19/4/82 62 846 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1227 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(98) 

*Pest Control 
Industry Award—
continued 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1639 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1382 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1048 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1266 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1239 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1086 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1150 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
872 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1194 

       
Photographic 
Industry Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 July, 1980 to 10 July, 1981 ...........................................................  A9/1980 11/7/80 60 1195 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1229 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1640 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1384 

  General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1050 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1268 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1241 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(99) 

Photographic 
Industry Award, 
1980—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1088 

General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1152 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
873 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1196 

       
Pipe, Tile and 
Pottery 
Manufacturing 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 23 April, 1979 to 22 April, 1981 ........................................................  R34/1978 23/4/79 59 568 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1231 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1642 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1385 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1051 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1270 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1242 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1089 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1154 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
875 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1198 

       
Plaster, Plasterglass 
and Cement 
Workers Award 
No. A29/1989.  
(Replaces Plaster 
Mill Workers Award 
No. 6/1952 and 
Fibrous Plaster 
and Workers 
Award Cement 
No. 11/1969) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 April, 1990 to 23 April, 1993 ........................................................  A29/1989 20/6/90 70 2336 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1233 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1645 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1390 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1054 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1272 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1244 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(100) 

Plaster, Plasterglass 
and Cement 
Workers Award 
No. A29/1989—
continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1091 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1156 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
877 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1200 

       
Plywood and Veneer 
Workers’ Award, 
1952.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 14 miles 
from G.P.O, Perth 

19 Nov., 1952 to 18 Nov., 1953 .........................................................  24/1952 19/11/52 32 469 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1241 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1651 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1396 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1060 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1273 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1251 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1098 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1158 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
883 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1207 

       
*Plywood and 
Veneer Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division excluding 
area within a radius 
of 45 km of the 
G.P.O., Perth 

6 Oct., 1981 to 5 Oct., 1982 ...............................................................  A28/1981 6/10/81 61 1538 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1235 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1646 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1392 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1055 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1278 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1246 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1093 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1163 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(101) 

*Plywood and 
Veneer Workers 
Award—continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
879 

General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1202 

       
Poultry Breeding 
Farm and Hatchery 
Workers Award 
1976.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 18 Oct., 1976 to 17 Oct., 1977 ...........................................................  R20/1976 18/10/76 56 1652 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1248 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1654 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1400 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1067 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1284 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1257 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1104 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1169 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
890 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1213 

       
Printing Award 
(Previously 
known as Printing 
(Country) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 30 Mar., 1972 to 29 Mar., 1975 .........................................................  9/1969 30/3/72 52 260 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1250 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1655 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1401 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1068 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1285 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1258 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1105 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1171 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
891 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1215 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(102) 

Printing Industry 
Superannuation 
Award 1991 

Whole of State 
(For previous 
amendments, see 
Vol. 87, Part 2) 

24 June, 1991 – 23 June, 1993 ...........................................................  A6/1991 17/9/91 71 2535 

       
Prison Officers’ 
Award.  (Previously 
known as Gaol 
Officers’ Award 
1998.  For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 April, 1968 to 10 April, 1971 ........................................................  12/1968 11/4/68 48 11 
Amended -     
Order No. 33/2009 (Out of Hours Work) ...........................................  … 15/01/10 90 105 
Correction Order 33/2009 (Out of Hours Work) ................................  … 18/01/10 90 106 
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1018 

Order No. 18/2011 (Motor Vehicle Allowance, Relieving 
Allowance,   Removal Allowance, Schedule I – Travelling, 
Transfer and Relieving Allowance) ...............................................  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
933 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1431 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1409 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1075 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1292 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1262 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1109 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1175 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
895 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1219 

       
Private Hospital 
Employees Award, 
1972.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Jan., 1973 to 31 Dec., 1975 .............................................................  27/1971 1/1/73 52 1194 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1258 

  General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1663 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1415 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1081 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1298 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1268 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1115 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(103) 

Private Hospital 
Employees Award, 
1972—continued 

 General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1180 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
900 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1225 

       
Prospector and 
Avon-Link on Train 
Customer Service 
Officers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Prospector Rail 
Service and 
AvonLink Service 

26 Oct., 2005 to 24 Oct., 2007 ...........................................................  A10/2003 14/08/05 85 3470 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1262 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1667 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1418 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1086 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1302 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1271 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1119 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1184 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
904 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1228 

       
Psychiatric Nurses' 
(Public Hospitals) 
Award 1973.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Sir Charles Gairdner 
Hospital and Royal 
Perth Hospital 

15 Aug., 1973 to 14 Aug., 1974 .........................................................  14/1973 15/8/73 53 1125 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1263 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1668 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1419 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1087 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1302 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1272 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1120 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(104) 

Psychiatric Nurses' 
(Public Hospitals) 
Award 1973—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1185 

General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
905 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1229 

       
Public Transport 
Authority Rail Car 
Drivers (Transperth 
Train Operations) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority 
Metropolitan Rail 
Network 

24 Feb., 2006 – 24 Feb., 2008 ............................................................  A1/2006 7/3/06 86 457 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1269 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1670 

Order No. 129/2010 (Suburban Electric Railcar Allowance, Shift 
Work) ............................................................................................  

 
… 

 
14/11/11 

 
91 

 
2315 

Order No.139/2010 (Meal and Rest Breaks, Temporary Transfer 
Allowance, On Call Allowance) ....................................................  

 
… 

 
14/11/11 

 
91 

 
2316 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1424 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1091 

  Order No. 3/2014 (Meal and Rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) ....................................................................................  

 
 
… 

 
 

10/03/14 

 
 
94 

 
 
344 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1307 

Order No. 19/2008 (Sick Leave) ........................................................  … 06/08/14 94 1439 
  Order No. 29/2014 (Meal and Rest Breaks, Suburban Electric 

Railcar Allowance, Shift Work, Temporary Transfer Allowance, 
On Call Allowance) .......................................................................  

 
 
… 

 
 

03/02/15 

 
 
95 

 
 
233 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1276 

  Order No. 21/2016 (Meal and rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) ....................................................................................  

 
 
… 

 
 

02/05/16 

 
 
96 

 
 
445 

  Correcting Order No. 21/2016 (Suburban Electric Railcar 
Allowance) ....................................................................................  

 
… 

 
02/05/16 

 
96 

 
446 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1125 

  Order No. 57/2016 (Meal and Rest Breaks, Suburban Electric 
Railcar Allowance, Shift Work, Temporary Transfer Allowance, 
On Call Allowance) 

 
 
… 

 
 

10/03/17 

 
 
97 

 
 
266 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1190 

  Order No. 78/2017 (Suburban Electric Railcar Allowance, Shift 
Work, Temporary Transfer Allowance, On Call Allowance) .........  

 
… 

 
05/09/17 

 
97 

 
1436 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
910 

  Order No. 8/2019 (Meal and Rest Breaks, Suburban Electric Railcar 
Allowance, Shift Work, Temporary Transfer Allowance, On Call 
Allowance) ....................................................................................  

 
 
… 

 
 

30/05/19 

 
 
99 

 
 
549 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1235 

       
Public Transport 
Authority (Transwa) 
Award 2006.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Public Transport 
Authority – Transwa 

24 Mar., 2006 – 24 Mar., 2008 ..........................................................  A2/2006 24/3/06 86 671 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1270 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1671 

Order No.140/2010 (Shift Work, Temporary Transfer Allowance, 
On Call Allowance, Away From Home and Meal Allowances) .....  

 
… 

 
14/11/11 

 
91 

 
2318 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(105) 

Public Transport 
Authority (Transwa) 
Award 2006—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1425 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1092 

Order No. 4/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home And Meal Allowances) ..........  

 
… 

 
10/03/14 

 
94 

 
346 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1308 

  Order No.27/2014 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ...........  

 
… 

 
03/02/15 

 
95 

 
235 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1277 

  Order No. 19/2016 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ...........  

 
… 

 
02/05/16 

 
96 

 
447 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1126 

  Order No. 57/2016 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) 

 
… 

 
10/03/17 

 
97 

 
268 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1191 

  Order No. 77/2017 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home And Meal Allowances) ..........  

 
… 

 
05/09/17 

 
97 

 
1438 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
911 

  Order No. 9/2019 (Shift Work, Temporary Transfer Allowance, On 
Call Allowance, Away From Home and Meal Allowances) ...........  

 
… 

 
30/05/19 

 
99 

 
550 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1236 

       
Quadriplegic Centre 
Award.  
(For previous 
amendments, 
see Vol. 89, Part 2) 

Whole of State 8 June, 1993 – 7 June, 1994 ...............................................................  A1/1993 8/6/93 73 1508 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1274 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1674 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1428 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1093 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1310 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1278 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1127 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1193 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
912 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1237 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(106) 

Quarry Workers 
Award, 1969.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 13 Feb., 1969 to 13 Feb., 1972 ...........................................................  13/1968 13/2/69 49 123 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1272 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1672 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1426 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1096 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1312 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1281 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1130 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1195 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
915 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1240 

       
Radio and 
Television 
Employees’ Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 7 Nov., 1980 to 6 Nov., 1981 .............................................................  R3/1980 17/11/80 60 2460 
Amended -     
Order No. 64/2009 (Overtime, Wages) ..............................................  … 15/12/10 90 35 
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1277 

Order No. 16/2011 (Overtime, Wages) ..............................................  … 16/05/11 91 936 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1677 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1431 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 46/2012 (Overtime, Car Allowance, Distant Work, 
Wages)...........................................................................................  

 
… 

 
28/09/12 

 
92 

 
1775 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1098 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 71/2013 (Overtime, Car Allowances, Distant Work, 
Wages)...........................................................................................  

 
… 

 
03/02/14 

 
94 

 
101 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(107) 

Radio and 
Television 
Employees’ 
Award—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1314 

General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  Order No. 45/2014 (Overtime, Car Allowances, Distant Work, 
Wages,) .........................................................................................  

 
… 

 
9/12/14 

 
94 

 
1896 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1283 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 137/2015 (Overtime, Wages, Third Schedule – Named 
Parties to the Award) .....................................................................  

 
… 

 
11/11/15 

 
95 

 
1844 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1132 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1197 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
917 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1242 

       
Railway Employees’ 
Award No. 18 of 
1969.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Area controlled by 
the Commissioner 
of Railways 

25 July, 1969 to 24 Aug., 1969 ..........................................................  18/1969 25/7/69 49 631 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1280 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1680 

Order No.141/2010 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact:  Meal and expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts And/Or Night Work Allowance – (Six – Day 
Shift Work)) ..................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

14/11/11 

 
 
 
 
 
91 

 
 
 
 
 
2321 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1433 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1101 

  Order No. 2/2014 (Experience Allowance, Tool Allowance, Leading 
Hands, Electrical Licence Allowance, On Call Allowances, After 
Hours Contact: Meals and Expenses, Away From Home 
Allowances, Travelling Time – Traffic, Meal Allowance, Shifts 
and/or Night Work Allowance – (Six – Day Shift Work)) .............  

 
 
 
 
… 

 
 
 
 

4/2/14 

 
 
 
 
94 

 
 
 
 
213 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1316 

  Order No. 28/2014 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact: Meals and Expenses, Away 
From Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts and/or Night Work Allowance – (Six – Day 
Shift Work)) ..................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

03/02/15 

 
 
 
 
 
95 

 
 
 
 
 
236 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1285 

  Order No. 20/2016 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, After Hours Contact: Meals and Expenses, Away 
from Home Allowances, Travelling Time – Traffic, Meal 
Allowance, Shifts and/or Night Work Allowance – (Six – Day 
Shift Work)) ..................................................................................  

 
 
 
 
 
… 

 
 
 
 
 

02/05/16 

 
 
 
 
 
96 

 
 
 
 
 
442 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1134 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(108) 

Railway Employees’ 
Award No. 18 of 
1969—continued 

 Order No. 58/2016 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence,  On Call Allowance, After 
Hours Contact: Meals and Expenses, Away from Home 
Allowances, Travelling Time – Traffic, Meal Allowance, Shifts 
and /or Night Work Allowance – (Six – Day Shift Work)) ............  

 
 
 
 
… 

 
 
 
 

10/03/17 

 
 
 
 
97 

 
 
 
 
269 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1200 

  Order No. 76/2017 (Experience Allowance, Tool Allowance, 
Leading Hands, Electrical Licence Allowance, On Call 
Allowances, Away From Home Allowances,, Travelling Time – 
Traffic, Shifts and/or Night Work Allowance – (Six – Day Shift 
Work) ............................................................................................  

 
 
 
 
… 

 
 
 
 

05/09/17 

 
 
 
 
97 

 
 
 
 
1439 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
919 

  Order No. 10/2019 (Experience Allowance, Tool Allowance, 
Leading Hands, Electric Licence Allowance, On Call Allowances, 
Meal Breaks, Away From Home Allowances, Travelling Time - 
Traffic, Meal Allowance, Shifts and/or Night Work Allowance – 
(Six – Day Shift Work) ..................................................................  

 
 
 
 
… 

 
 
 
 

30/05/19 

 
 
 
 
99 

 
 
 
 
551 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1245 

       
Rangers 
Consolidated 
Award, 2000.  
(Previously known 
as Rangers (National 
Parks) Consolidated 
Award 2000).  

Employees 
employed in the 
classification 
described in clause 
17. – Wages of this 
award through-out 
the State of Western 
Australia 

26 Oct., 1982 to 25 Oct., 1983 ...........................................................  A17/1981 29/10/82 62 2732 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1281 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1681 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1434 

Order No. 71/2012 (Overtime, Conditions and Allowances, 
Definitions, Schedule A – Parties to the Award) ............................  

 
… 

 
20/12/12 

 
93 

 
27 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1102 

  Order No. 48/2013 (Overtime, Conditions and Allowances) ..............  … 20/12/13 94 22 
  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 

General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1318 

  Order No. 31/2014 (Overtime, Conditions and Allowances)) ............  … 28/11/14 94 1897 
  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 

General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1286 

  Order No. 158/2015 (Overtime, Conditions and Allowances) ............  … 17/02/16 96 269 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1135 

  Order No. 34/2016 (Overtime, Conditions and Allowances) ..............  … 11/08/16 96 1325 
  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 

General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1201 

  Order No. 13/2018 (Overtime, Conditions and Allowances) ..............  … 06/03/18 98 108 
  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—

“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
921 

  Order No. 32/2018 (Title, Area and Scope, Definitions, Overtime, 
Public Holidays, Conditions and Allowances, Wages, Schedule 
A – Parties to the Award) .............................................................  

 
 
... 

 
 

08/08/18 

 
 
98 

 
 
1046 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1246 

       
Recreation Camps 
(Department for 
Sport and 
Recreation) Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 6 December 1988 ...............................................................................  A28/1985 6/12/88 69 197 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1283 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1682 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1436 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(109) 

Recreation Camps 
(Department for 
Sport and 
Recreation) 
Award—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1103 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1319 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1288 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1137 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1202 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
922 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1247 

       
Restaurant, Tearoom 
and Catering 
Workers Award, 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Nov., 1979 to 11 Nov., 1980 .........................................................  R48/1978 12/11/79 59 1671 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1284 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1684 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1437 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1105 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1321 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1289 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1138 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1203 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
924 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1249 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(110) 

Retail Pharmacists’ 
Award 2004.  
(Replaces and 
Supersedes Retail 
Pharmacists’ Award 
1966 No. 23/1965). 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

21 Feb., 2005 to 20 Feb., 2006 ...........................................................  A8/2004 21/02/04 85 811 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1286 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1686 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1439 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1106 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1322 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1290 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  Order No. 151/2015 (Named Parties to the Award) … 18/11/15 95 1845 
  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 

General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1140 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1205 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
925 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1251 

       
       
Robe River Iron 
Associates 
Employee 
Representatives 
and Grievance 
Procedure Award 

Pilbara 27 Sep., 1989 to 26 Mar., 1990 ..........................................................  A4 (1)/87 27/9/89 69 3000 

       
Rock Lobster and 
Prawn Processing 
Award 1978, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 2 May, 1978 to 1 May, 1980 ..............................................................  R24/1977 4/5/78 58 633 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1288 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1688 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1441 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(111) 

Rock Lobster and 
Prawn Processing 
Award 1978, The—
continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1109 

General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1324 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1292 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1142 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1207 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
927 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1253 

       
Rope and Twine 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius/15 miles 
from G.P.O., Perth 

9 July, 1964 to 8 July, 1967 ...............................................................  11/1963 9/7/64 44 509 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1289 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1689 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1442 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1110 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1325 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1293 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1143 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1208 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
928 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1254 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(112) 

Saddlers and 
Leather-Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

29 Aug., 1962 to 28 Aug., 1965 .........................................................  7/1962 29/8/62 42 558 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1291 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1690 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1443 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1111 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1326 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1295 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1144 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1209 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
930 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1255 

       
Salaried Officers 
(Association for the 
Blind of Western 
Australia) Award 
1995.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 May 1996 to 21 May 1999 ............................................................  A5/1995 27/6/96 76 2358 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1296 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1695 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1445 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1113 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1328 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1296 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1146 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1211 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
932 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1257 

       
Saw Servicing 
Establishments 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
outside Metro and 
Premises of 
W.A.G.R.C 

17 Nov., 1977 to 16 Nov., 1978 .........................................................  17/1977 17/11/77 57 1720 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1299 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(113) 

Saw Servicing 
Establishments 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1698 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1448 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1116 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1331 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1299 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1148 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1214 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
935 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1260 

       
School Employees 
(Independent Day 
and Boarding 
Schools) Award, 
1980.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 10 April, 1980 to 9 April, 1982 ..........................................................  R7/1979 12/5/80 60 855 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1300 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1699 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1449 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1117 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1332 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1300 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1150 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1215 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
936 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(114) 

School Employees 
(Independent Day 
and Boarding 
Schools) Award, 
1980—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1262 

       
SCM Chemicals Ltd 
Titanium Dioxide 
Manufacturing 
Award 

 Decision Only ....................................................................................  A15/1990 26/4/91 71 2266 

       
*Security Officers’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Sept., 1982 to 31 Aug., 1983 ...........................................................  A25/1981 1/9/82 62 2504 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1302 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1701 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1450 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1119 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1333 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1302 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1151 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1217 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
938 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1263 

       
Shearing 
Contractors’ Award 
of Western Australia 
2003.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 May, 2004 – 11 Oct., 2003............................................................  A2/2003 11/5/04 84 1350 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1310 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1709 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1458 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1121 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1335 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(115) 

Shearing 
Contractors’ Award 
of Western Australia 
2003—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1304 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1153 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1219 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
940 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1266 

       
Sheet Metal 
Workers Award.  
(Replaced by Award 
No. A4/1985, 
insofar as it applies 
to Amalgamated 
Industries Pty Ltd 
employees Canning 
Vale WA) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

13 July, 1973 to 12 Oct., 1973 ...........................................................  10/1973 13/7/73 53 791 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1304 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1703 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1453 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1122 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1336 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1304 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1154 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1219 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
941 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1267 

       
Ship Painters and 
Dockers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Port of Fremantle 
and Port of Perth 
and on or about all 
slipways and 
shipyards 
contiguous thereto 

26 Sept., 1961 to 25 Sept., 1964 ........................................................  29/1960 26/9/61 41 684 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1311 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1709 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(116) 

Ship Painters and 
Dockers Award—
continued 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1459 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1128 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1342 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1310 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636, 
1160 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1225 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
946 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1272 

       
Shop and 
Warehouse 
(Wholesale 
and Retail 
Establishments) 
State Award 1977, 
The.  For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Aug., 1977 to 14 Aug., 1978 .........................................................  R32/1976  2/9/77 57 1324 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1313 

Order No. 10/2010 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement – Cold Storage Industry, Motor Vehicle 
Allowance, First Aid Allowance, Additional Loading for Late 
Night Trading Establishments) ......................................................  

 
 
 
… 

 
 
 

30/7/10 

 
 
 
90 

 
 
 
1425 

Order No. 142/2010 (Nightfill Duty, Meal Money, Wages, 
Structural Efficiency Agreement – Cold Storage Industry, Motor 
Vehicle Allowance, First Aid Allowance, Additional Loading for 
Late Night Trading Establishments)...............................................  

 
 
 
… 

 
 
 

14/02/11 

 
 
 
91 

 
 
 
337 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1711 

Order No. 50/2011 (Nightfill Duty, Meal Money, Wages: Part II, 
Structural Efficiency Agreement – Cold Storage Industry, First 
Aid Allowance, Additional Loading for Late Night Trading 
Establishments)..............................................................................  

 
 
 
… 

 
 
 

10/10/11 

 
 
 
91 

 
 
 
2152 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1461 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

Order No. 56/2012 (Nightfill Duty, Meal Money, Wages, Structural 
Efficiency Agreement, First Aid Allowance, Additional Loading 
for Late Night Trading Establishments) .........................................  

 
 
… 

 
 

6/11/12 

 
 
92 

 
 
1976 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1129 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1343 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1311 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1161 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(117) 

Shop and 
Warehouse 
(Wholesale 
and Retail 
Establishments) 
State Award 1977, 
The—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1226 

General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
948 

  Order No. 86/2017 (Section 46 – Interpretation) ................................  … 18/01/19 99 121 
  General Order No. 24/2019 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 20/2018) .......................  
 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1274 

       
Show Grounds 
Maintenance 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius of 25 miles 
from G.P.O., Perth 

16 Dec., 1968 to 15 Dec., 1971 ..........................................................  55/1968 16/12/68 48 963 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1318 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1716 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1466 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1134 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1348 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1316 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1166 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1231 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
953 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1279 

       
Sir Charles Gairdner 
Hospital 
Engineering and 
Building Services 
Workshops Award 
1998 

Whole of State 16 April, 1998 – 15 April, 2001 .........................................................  A2/1997 13/5/98 78 2382 

       
Soap and 
Allied Products 
Manufacturing 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 15 miles 
from G.P.O., Perth 

17 Nov., 1961 to 16 Nov., 1964 .........................................................  25/1960 17/11/61 41 703 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1321 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1719 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1468 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1137 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1351 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1318 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(118) 

Soap and 
Allied Products 
Manufacturing 
Award—continued 

 General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1168 

General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1233 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
955 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1281 

       
Social and 
Community Services 
(Western Australia) 
Interim Award 2011 

Whole of State 27 Mar., 2011 – 26 Mar., 2012 ..........................................................  A3/2010 24/03/11 91 628 
Amended -     
Correction Order No. A 3/2010 (Effective Date of Order) .................  … 25/03/11 91 667 
General Order No. 24/2011 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 117/2010) .....................  
 
 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1723 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1472 

Order No. 21/2012 (Allowances) .......................................................  … 20/06/12 92 889 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1138 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  Order No. 78/2012 (Arrangement, Classifications and Salary ............  
Schedule 1 – Equal Remuneration Payment) .................................  

 
… 

 
29/08/13 

 
93 

 
1380 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1352 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1319 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1169 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1234 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
956 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1282 

       
Social Trainers 
and Assistant 
Supervisors (Activ 
Foundation) Award.  
(Was previously 
called Social 
Trainers and 
Training Assistants 
(Slow Learning 
Children's Group) 
Award) 

Employees of Slow 
Learning Children's 
Group Inc.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 December, 1984 ............................................................................  A15/1984 18/12/84 65 287 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1324 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1721 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1470 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(119) 

Social Trainers 
and Assistant 
Supervisors (Activ 
Foundation) 
Award—continued 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1139 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1354 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1320 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1171 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1236 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
958 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1284 

       
Social Trainers 
(Nulsen Haven) 
Award.  (For 
previous 
amendments, see 
Vol. 89, Part 2) 

Employees 
employed in the 
classifications 
prescribed in this 
Award employed by 
Nulsen Haven 
Association (Inc.) 
at its premises in 
Redcliffe 

1 July, 1985 to 1 July, 1987 ...............................................................  A11/1985 11/7/85 65  1662 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1322 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1720 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1469 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1141 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1355 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1322 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1173 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1238 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
959 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1286 

       
Soft Furnishings 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 11 Aug., 1982 to 10 Aug., 1984 .........................................................  A23/1982 11/8/82 62 2118 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1326 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1725 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1473 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1143 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1357 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(120) 

Soft Furnishings 
Award—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1323 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1174 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1239 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
961 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1288 

       
State Research 
Stations Agricultural 
Schools and College 
Workers Award 
1971.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Governmental 
Research Stations 
Agricultural Schools 
and Colleges 

19 Oct., 1971 to 18 Oct., 1973 ...........................................................  23/1971 19/10/71 57 1042 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1330 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1729 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1477 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1147 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1361 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1327 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1178 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1243 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
965 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1292 

       
Storemen 
(Government) 
Consolidated Award 
1979.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 28 Aug., 1970 to 27 Aug., 1971 .........................................................  20/1969 28/8/70 50 627 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1333 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1731 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1480 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1149 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1363 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1330 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1181 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(121) 

Storemen 
(Government) 
Consolidated Award 
1979—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1246 

General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
968 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1294 

       
Supported 
Employees 
Industry Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 22 March, 1988 to 22 March, 1989 ....................................................  A1/1988 22/3/89 68 1034 

       
Swan Brewery 
Company Limited 
(Superannuation) 
Award 1987.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

1 May, 1987 to 30 April, 1988 ...........................................................  A774/ 
1986 

28/4/87 67 522 

       
Teachers Aides 
Award, 1979.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Oct., 1979 to 4 Oct., 1980 ...............................................................  R4/1979 5/10/79 59 1363 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1337 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1735 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1484 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1151 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1365 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1331 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1182 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1247 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
969 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1296 

       
Teachers' Aides 
(Independent 
Schools) Award 
1988.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 1 Feb., 1988 to 1 Aug., 1988..............................................................  A27/1987 26/2/88 68 1040 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1335 

 General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1733 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1481 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1153 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(122) 

Teachers' Aides 
(Independent 
Schools) Award 
1988—continued 

 General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1367 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1333 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1184 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1249 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
972 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1298 

       
Teachers (Public 
Sector Primary 
and Secondary 
Education) Award 
1993.  (Supersedes 
and Replaces 
Government 
School Teachers' 
Salaries Award 
1981; Government 
School Teachers' 
General Conditions 
Award 1986; The 
Government School 
Teachers' 
Travelling, Transfer, 
Relieving and 
Removal 
Allowances Award 
1984 and 
Government School 
Teachers' (Education 
Department) 
Locality Allowances 
Award 1984 so far 
as they apply to 
employees and the 
Employer now 
covered by this 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ............................................................  TA1/1992 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1340 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1737 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1486 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1155 

General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1369 

Order No. 8/2014 (Locality Allowance, Schedule E – Locality 
Allowance) ....................................................................................  

 
… 

 
20/04/15 

 
95 

 
542 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1335 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1187 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1251 

  Order No. 80/2017 (Arrangement, Area and Scope, Definitions, 
Permanency and Tenure, Annualisation of Summer Vacation 
Loading, Carer’s Leave, Long Service Leave, Sick Leave, 
Notification of Change, Union Facilities for Union 
representatives, Leave To Attend Union Business, Trade Union 
Training Leave, Dispute Settlement Procedures, Schedule A – 
Parties)...........................................................................................  

 
 
 
 
 
 
… 

 
 
 
 
 
 

25/06/18 

 
 
 
 
 
 
98 

 
 
 
 
 
 
424 

  Correction Order No. 80/2017 (Where “Department of Education 
and Training” appears to be replaced by “Department of 
Education”) ....................................................................................  

 
 
… 

 
 

27/06/18 

 
 
98 

 
 
431 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
974 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1301 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(123) 

Teachers (Public 
Sector Technical and 
Further Education) 
Award 1993 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

25 Feb., 1993 – 24 Feb., 1994 ............................................................  TA1/1/92 25/2/93 73 895 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1347 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1745 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1489 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1162 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1375 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1341 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1190 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1255 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
977 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1304 

       
Theatrical 
Employees 
Entertainment 
Sporting and 
Amusement 
Facilities (Western 
Australian 
(Government) 
Award 1987 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

14 March, 1988..................................................................................  A28/1987 30/6/88 68  1753 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1354 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1751 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1495 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1165 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1378 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1344 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1193 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1258 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
980 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1308 

  Order No. 35/2018 (Contract of Employment, Rates of Payment, 
Schedule A – Rates of Payment) ..................................................  

 
… 

 
13/09/19 

 
99 

 
1442 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(124) 

*Theatrical 
Employees (Perth 
Theatre Trust) 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Employees of the 
Perth Theatre Trust 

19 May, 1983 to 19 May, 1985 ..........................................................  A9/1983  4/4/84 64 676 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1350 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1748 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1492 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1167 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1379 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1345 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1195 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1259 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
982 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1309 

  Order No. 42/2018 (Rates of Pay) ......................................................  … 13/09/19 99 1444 
       
Thermal Insulation 
Contracting Industry 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 24 Jan., 1978 to 23 April, 1978 ..........................................................  1/1978 23/3/78 58 344 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1356 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1753 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1496 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1169 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1382 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1347 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1197 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1262 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
984 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1312 

       
Timber Workers 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division of W.A. 
excluding area 
comprised within a 
radius of 45km from 
G.P.O., Perth 

21 Dec., 1951 to 20 Dec., 1952 ..........................................................  36/1950 21/12/51 31 653 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1357 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(125) 

Timber Workers 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1754 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1497 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1170 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1383 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1348 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1205 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1263 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
985 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1313 

       
Timber Yard 
Workers Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Radius 14 miles 
from G.P.O., Perth 
except premises 
occupied by 
Government and 
Midland Railways 

21 Dec., 1951 to 20 Dec., 1952 ..........................................................  11/1951 21/12/51 31 664 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1364 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1760 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1504 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1177 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1389 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1355 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1198 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1270 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
992 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(126) 

Timber Yard 
Workers Award—
continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1320 

       
Training Assistants' 
and Community 
Support Staff 
(Cerebral Palsy 
Association) Award 
1987.  (Previously 
known as Training 
Assistants' and 
Community Support 
Staff (Spastic 
Welfare) Award 
1987) 

Throughout the 
State of W.A. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Jan, 1987 to 31 Dec, 1987 ...............................................................  A16/1986 12/3/87 67 840 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1369 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1764 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1508 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1180 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1393 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1358 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1208 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1273 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
996 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1324 

       
Transport Workers 
(General) Award.  
Replaced by Masters 
Dairy Award 1994 
No. A2/1994 insofar 
as it applies to 
employees of 
Masters Dairy Ltd.   
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 
(excluding 
Breadcarters’ 
workers engaged in 
the timber industry 
within the South 
West Land Division, 
workers whose 
duties involve them 
in delivering goods 
or materials solely 
beyond the West 
Australian State 
border) 

11 Feb., 1963 to 10 Feb., 1966 ...........................................................  10/1961 11/2/63 43 98 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1374 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1770 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1513 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1182 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1394 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1359 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1210 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(127) 

Transport Workers 
(General) Award—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1275 

General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
997 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1325 

       
Transport Workers 
(Government) 
Award, 1952.  
(For S.E.C. 
Workers, see Award 
No.  40/1965).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 May, 1942 to 11 May, 1953 ..........................................................  2A/1952 12/5/52 32 167 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1370 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1766 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1509 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1183 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1396 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1361 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1211 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1276 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
999 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1327 

       
Transport Workers 
(Mobile Food 
Vendors) Award 
1987.  (Previously 
known as Transport 
Workers (Mobile 
Food Vendors - 
Flash Foods 
Canteen) Award).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

29 Jan., 1987......................................................................................  A3/1986 29/1/87 67 350 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1373 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1769 

  General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1511 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

 General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1186 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1398 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(128) 

Transport Workers 
(Mobile Food 
Vendors) Award 
1987—continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1363 

General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1214 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1279 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1001 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1329 

       
Transport Workers 
(North West 
Passenger Vehicles) 
Award, 1988.  
(For previous 
amendments, see 
Vol.  89, Part 2) 

North of 26th 
parallel of South 
Latitude 

11 May, 1988 to 11 May, 1990 ..........................................................  A19/1987 9/6/88 68 1439 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1376 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1772 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1514 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1187 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1399 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1364 

 General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1215 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1280 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1003 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1331 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(129) 

Transport Workers 
(Passenger Vehicles) 
Award.  (Replaced 
by Transport 
Workers (Northwest 
Passenger Vehicles) 
Award for 
employees above 
26th parallel of 
latitude) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 April, 1980 to 17 April, 1981 ........................................................  R47/1978 20/5/80 60 870 
Amended -     
General Order No. 117/2010 (Section 50 – Location Allowances – 

Replaces and rescinds General Order No. 24/2009) .......................  
 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1377 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1773 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1515 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1188 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1400 

  General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1365 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1216 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1281 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1004 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1332 

       
University, Colleges 
and Swanleigh, 
1980.  (Formerly 
known as School 
Employees 
(University Colleges 
and Swanleigh) 
Award) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

10 April, 1980 to 9 April, 1982 ..........................................................  R 7B/1979 12/5/80 60 855 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1378 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1774 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1516 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1189 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1401 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1366 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1217 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(130) 

University, Colleges 
and Swanleigh, 
1980—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1282 

General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1005 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1333 

       
Vehicle Builders’ 
Award.  (See also 
Appendix IX).  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 5 Nov., 1971 to 4 Nov., 1974 .............................................................  9/1971 5/11/71 51 1048 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1380 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1775 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1518 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1191 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1403 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1367 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1219 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1284 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1007 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1335 

       
WA Government 
Health Services 
Engineering and 
Building Services 
Award 2004.  
(Replaces the 
Building Trades 
(Government) 
Award 1968 
No. 31A/1966; 
Engineering Trades 
(Government) 
Award 1967 
Nos. 29, 30 & 
31/1961 & 3 of 
1962; 
Engine Drivers 
(Government) 
Award 1983 
No. A5/1983; 
Metropolitan Health 
Service Engineering 
and Building 
Services Award 
1999 No. A1/1999, 
only insofar as they 
apply to the WA 
Government Health 
Services) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

26 Mar., 2004 – 26 Sept., 2004 ..........................................................  A2/2004 26/03/04 84 749 
Amended -     
Order No. 65/2009 (Leading Hand Allowance, Special Rates and 

Provisions, Overtime, Appendix A – Salaries) ...............................  
 
… 

 
15/12/10 

 
90 

 
36 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1387 

Order No. 13/2011 (Leading Hand Allowance, Special Rates and 
Provision,   Overtime, Car Allowance, Travelling Allowance, 
District Allowances, Appendix A – Salaries) .................................  

 
 
… 

 
 

16/05/11 

 
 
91 

 
 
938 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1781 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1524 

Order No. 30/2012 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, Appendix A – Salaries) ...............................   

 
… 

 
2/10/12 

 
92 

 
1776 

General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1197 

 Order No. 63/2013 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, District Allowances, Appendix A. - 
Salaries) .........................................................................................  

 
 
… 

 
 

03/02/14 

 
 
94 

 
 
103 

 General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1408 

  Order No. 46/2014 (Application & Parties Bound, Leading Hand 
Allowance, Special Rates and Provisions, Overtime, Appendix A. 
- Salaries).......................................................................................  

 
 
… 

 
 

9/12/14 

 
 
94 

 
 
1899 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1373 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(131) 

WA Government 
Health Services 
Engineering and 
Building Services 
Award 2004—
continued 

 Order No. 133/2015 (Leading Hand Allowance, Special Rates and 
Provisions, Overtime, Appendix A - Salaries) ...............................  

 
… 

 
12/11/15 

 
95 

 
1848 

General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1225 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1289 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1012 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1341 

       
Ward Assistants 
(Mental Health 
Services) Award, 
1966.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 21 Dec., 1966 to 20 Dec., 1969 ..........................................................  35/1966 21/12/66 46 1328 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1394 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1785 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1534 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1207 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1417 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1380 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1235 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1297 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1024 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1353 

       
Watchmakers and 
Jewellers Award 
1970.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 15 Sept., 1970 to 14 Sept., 1971 ........................................................  10/1970 15/9/70 50 706 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1395 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1787 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1535 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1419 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1381 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1236 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(132) 

Watchmakers and 
Jewellers Award 
1970—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1299 

 General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1025 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1354 

       
West Australian 
Petroleum Pty Ltd 
Long  Service Leave 
Conditions Award 
1991 

Whole of State 25 November, 1991 ...........................................................................  A12/1991 4/12/91 71 3181 

       
Western Australian 
Professional 
Engineers (General 
Industries) Award 
2004, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of Stare 2 Mar., 2005 – 2 Mar., 2007 ..............................................................  A3/2004 16/02/05 85 833 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1401 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1790 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1538 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1210 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1420 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1385 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1238 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1300 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1027 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1356 

       
Western Australian 
Surveying (Private 
Practice) Industry 
Award, 2003, The.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Throughout the 
State of W.A. 

10 Sept., 1990 to 9 Sept., 1990 ..........................................................  A2/1988 27/9/90 70 3617 
Amended -     
Corrigendum: (Variation Schedule with respect to the General Order 

No. 115/2007: Salaries, Minimum Adult Award Wage) ................  
 
… 

 
29/9/09 

 
90 

 
72 

General Order No. 117/2010 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2009) .......................  

 
… 

 
23/06/10 

 
90 

 
561 

General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 
General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1399 

General Order No. 24/2011 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 117/2010) .....................  

 
… 

 
21/06/11 

 
91 

 
995 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1788 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1536 

General Order No. 6/2012 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 24/2011) .......................  

 
… 

 
25/06/12 

 
92 

 
725 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1212 

  General Order No. 7/2013 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 6/2012) .........................  

 
… 

 
12/06/13 

 
93 

 
461 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1421 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(133) 

Western Australian 
Surveying (Private 
Practice) Industry 
Award, 2003, The—
continued 

 General Order No. 11/2014 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 7/2013) .........................  

 
… 

 
19/06/14 

 
94 

 
669 

General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1387 

  General Order No. 118/2015 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 11/2014) .......................  

 
… 

 
12/06/15 

 
95 

 
700 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1239 

  General Order No. 15/2016 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 118/2015) .....................  

 
… 

 
22/06/16 

 
96 

 
631 

  General Order No. 20/2017 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 15/2016) .......................  

 
… 

 
15/06/17 

 
97 

 
585 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1301 

  General Order No. 20/2018 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2017) .......................  

 
… 

 
07/06/18 

 
98 

 
415 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1028 

  General Order No. 24/2019 (Section 50 – Location Allowances – 
Replaces and rescinds General Order No. 20/2018) .......................  

 
… 

 
18/06/19 

 
99 

 
615 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1357 

       
Wine Industry (WA) 
Award 2005.  
(Formerly known as 
Wineries Award 
1969).   
(For previous 
amendments, see 
Vol. 89, Part 2) 

South-West Land 
Division 

23 Dec., 1969 to 22 Dec., 1970 ..........................................................  31/1969 23/12/69 49 1095 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1402 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1792 

 General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1540 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1214 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1423 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1389 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1241 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1303 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1030 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1360 

       
*Woodside Offshore 
Petroleum Pty Ltd 
Long Service Leave 
Conditions Award, 
1984.  (For previous 
amendments, see 
Vol. 89, Part 2) 

Employees covered 
by Hydrocarbons 
and Gas (Production 
and Processing 
Employees) Award 
Part II and the 
Hydrocarbons and 
Gas Maintenance 
Employees Award 
1982 

15 Oct., 1984 .....................................................................................  A17/1984 15/10/84 64 1949 

       
Wool, Hide and Skin 
Store Employees 
Award.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

Whole of State 12 Aug., 1966 to 11 Aug., 1968 .........................................................  8/1966 12/8/66 46 937 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied))..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1405 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX V 

INDUSTRIAL ARBITRATION ACT — AWARDS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Award 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(134) 

Wool, Hide and Skin 
Store Employees 
Award—continued 

 General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1794 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1542 

  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 
General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1215 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1425 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1390 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1242 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1305 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1032 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1361 

       
Wool Scouring and Fellmongery Industry 
Award No. 32/1959. (Cancelled by Order No. 
APPL 108/2015 dated 5/06/2015 (95 WAIG 
726). For prior details, see Vol. 94, Part 2) 

     

       
Worsley Alumina 
Pty Ltd Long 
Service Leave 
Conditions Award, 
1984 

Worsley Alumina 17 March, 1986 ..................................................................................  A27/1985 17/3/86 66 509 

       
Zoological Gardens 
Employees Award 
1969.  (Replaced by 
Gardeners' 
(Government) 
Award insofar as it 
relates to Gardening 
and Ground 
Employees) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

5 Dec., 1969 to 4 Dec., 1972 ..............................................................  29/1969 5/12/69 49 997 
Amended -     
General Order No. 2/2010 (Section 50A – 2010 State Wage Order – 

General Order No. 1/2009 (rescinded), Statement of Principles – 
July 2009 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

16/06/10 

 
 
90 

 
 
568, 
1410 

General Order No. 2/2011 (Section 50A – 2011 State Wage Order – 
General Order No. 2/2010 (rescinded), Statement of Principles – 
July 2010 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
... 

 
 

10/06/11 

 
 
91 

 
 
1008, 
1799 

General Order No. 2/2012 (Section 50A – 2012 State Wage Order – 
General Order No. 2/2011 (rescinded), Statement of Principles – 
July 2011 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/12 

 
 
92 

 
 
557, 
1547 

Order No. 69/2012 (Overtime, Schedule A – Parties to the Award) ...  … 20/12/12 93 28 
  General Order No. 1/2013 (Section 50A – 2013 State Wage Order – 

General Order No. 2/2012 (rescinded), Statement of Principles – 
July 2012 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/13 

 
 
93 

 
 
467, 
1221 

  General Order No. 1/2014 (Section 50A – 2014 State Wage Order – 
General Order No. 1/2013 (rescinded), Statement of Principles – 
July 2013 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/14 

 
 
94 

 
 
641, 
1430 

  General Order No. 1/2015 (Section 50A – 2015 State Wage Order – 
General Order No. 1/2014 (rescinded), Statement of Principles – 
July 2014 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

11/06/15 

 
 
95 

 
 
679, 
1394 

  General Order No. 1/2016 (Section 50A – 2016 State Wage Order – 
General Order No. 1/2015 (rescinded), Statement of Principles – 
July 2015 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

10/06/16 

 
 
96 

 
 
636,  
1247 

  General Order No. 1/2017 (Section 50A – 2017 State Wage Order – 
General Order No. 1/2016 (rescinded), Statement of Principles – 
July 2016 (replaced), “rates of pay” and Minimum Adult Award ..  
Wage Clause or Provisions (varied)) ..............................................  

 
 
… 

 
 

19/06/17 

 
 
97 

 
 
693, 
1309 

  General Order No. 1/2018 (Section 50A – 2018 State Wage Order—
“rates of pay” and Minimum Adult Award Wage Clause or 
Provisions (varied)) .......................................................................  

 
 
… 

 
 

15/06/18 

 
 
98 

 
 
1036 

  General Order No. 1/2019 and No. 34/2018 (2019 State Wage Order 
pursuant to Section 50A of the Act — Claims for equal 
remuneration for men and women for work of equal or 
comparable value created — “rates of pay” and Minimum Adult 
Award Wage Clause or Provisions (varied)) ..................................  

 
 
 
 
… 

 
 
 
 

18/06/19 

 
 
 
 
99 

 
 
 
 
1366 
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APPENDIX VI 
 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE 
 

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number 
of agreement, date of delivery and a reference at “Industrial Gazette” where reported therein. 
 
Editor’s Notes: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the 
schedule of the agreement. 

(3) Agreements registered by the Public Service Arbitrator are shown in Appendix VIII. 
(4) Agreements affected by orders made under Section 23, 42I & 44 (I.R. Act 1979), are shown in Appendix X. 
(5) For amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VI, Vol. 89, Part 2. 
(6) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  
 

Title Area Governed Date of Operation No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
Aboriginal Legal Service of 
Western Australia Limited 
Agreement 2018.  (Cancels and 
Replaces Aboriginal Legal 
Service … Agreement 2016 No. 
AG 4/17.  For prior details, see 
Vol. 98, Part 1) 

State of Western Australia 23 July, 2018 – 1 Oct, 2019 .........  AG12/18 23/07/18 Unpublished 

      
Advocare Enterprise Agreement 
2007 

Advocare Incorporated 15 Nov., 2007 – 30 June, 2010 ....  AG60/07 15/11/07 Unpublished 

      
Anglican Schools Commission 
Enterprise Agreement 2012.  
(Replaces previous Anglican 
Schools ... Agreement 2008 
No. AG33/09.  For prior details, 
see Vol. 93, Part 2) 

Whole of State 31 Jan., 2014 – 31 Jan., 2017 ......  AG22/13 31/01/14 Unpublished 

      
Anglican Schools Commission 
Support Staff Enterprise 
Agreement 2015, The 

All employees employed by 
the ASC in Western 
Australia in the 
classifications referred to in 
clause 17 – Salary Rates 
who are members or are 
eligible to be members of 
the Unions party to this 
agreement 

21 March 2017 – 21 March 2020  AG42/16 21/03/17 Unpublished 
Order 25/2019 (Section 46 – 

Interpretation of agreement) ...  
 
… 

 
12/11/19 

 
99 

 
1653 

      
Austotel Management Clerical 
Employees (TASK) Agreement 
1994 

Whole of State 18 Apr., 1994 - 31 Dec., 1994 .....  AG73/93 18/4/94 74 1248 

      
Australian Labor Party (WA 
Branch) Enterprise Agreement 
2016.  (Replaces previous ALP 
(WA Branch) … Agreement 
2013 No. AG11/14). 

Employees employed by 
the ALP (WA Branch) 
who are members of, or 
eligible to be members of, 
the Western Australian 
Municipal, Administrative, 
Clerical and Services 
Union of Employees 

1 July, 2016 – 30 June 2019 ........  AG40/16 18/08/16 Unpublished 

      
Australian Workers' Union 
(Western Australian Public 
Sector) General Agreement 
2019, The.  (Cancels previous 
Australian Workers' Union … 
Agreement 2017, The 
No. AG5/17.  For prior details, 
see Vol. 99, Part 1) 

Western Australia 12 Nov., 2019 – 26 April, 2021 ...  AG12/19 12/11/19 Unpublished 

      
Autism Association of WA (Inc) 
– United Voice Residential 
Support Workers Industrial 
Agreement 2015.  (Replaces and 
cancels previous Autism 
Association … Agreement 2010 
No. AG1/11.  For prior details, 
see Vol. 95, Part 2) 

Whole of State 7 Jan., 2016 – 4 Jan., 2019 ..........  AG27/15 7/01/16 Unpublished 

      
Autism Association of WA (Inc) 
& United Voice Community 
Support Workers Industrial 
Agreement 2015 

State of Western Australia 17 Feb., 2016 – 14 Feb., 2019 .....  AG28/15 17/02/16 Unpublished 

      
AWU Jobskills Perth ITEC Pty 
Ltd and Centre Care Skillshare 
Agreement 1994 

Trainees at ITEC Pty Ltd 
and Centrecare Skills 
Training Centre 

25 Aug., 1994 - 24 Aug., 1996 ....  AG54/94 1/12/94 74 2939 

      
AWU Jobskills Trainee Albany 
Employment Development 
Committee Inc Agreement 1994 

Albany Development 
Committee Inc Employees 
Under Jobskills 
Programme 

25 Aug., 1994 - 24 Aug., 1996 ....  AG76/94 13/12/94 75 78 
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AWU Jobskills Trainee Group 
Training South West (Inc) 
Agreement 1994 

Trainees at Group Training 
South West (Inc) 

18 Nov., 1994 - 17 Nov., 1996 ....  AG56/94 2/12/94 74 2940 

      
AWU Jobskills Trainee Life Be 
In It Agreement 1994 

Jobskills Trainees of Life 
Be In It 

25 Aug., 1994 - 24 Aug., 1996 ....  AG49/94 21/9/94 74 2342 

      
Baguleys Container Yard Rouse 
Head WA Certified Agreement 
2004 

State of Western Australia 25 July, 2005 - 1 July, 2006 ........  AG83/05 25/7/05 Unpublished 

      
Bakers Bun Hot Bread Kitchens 
Agreement 

Area occupied by Bakers 
Bun Hot Bread Kitchens 

24 Feb., 1976 - 23 Feb., 1977 .....  AG19/76 9/4/76 56 574 

      
Beehive Montessori School 
(Enterprise Bargaining) 
Agreement 2013.  (Replaces and 
Cancels previous Beehive 
Montessori ... Agreement 2010 
No. AG5/10.  For prior details, 
see Vol. 94, Part 1) 

Whole of State 6 Aug., 2014 – 30 De., 2016 .......  AG13/14 06/8/10 Unpublished 

      
Blowflex Moulding Pty Ltd and 
Liquor, Hospitality and 
Miscellaneous Union, Western 
Australian State Industrial 
Agreement 2004 

Blowflex Moulding Pty 
Ltd (WA) 

15 June, 2004 – 14 June, 2007 ....  AG1/06 28/02/06 Unpublished 

      
BlueScope Lysaght Forrestfield 
Enterprise Bargaining 
Agreement 2005.  (Replaces 
BHP Steel Lysaght Enterprise 
Agreement 2002 No. AG74/02) 

11 Carolyn Way, 
Forrestfield WA 

17 Feb., 2006 - 17 Feb., 2009 .....  AG11/06 17/2/06 Unpublished 

      
Boddington Pine Operations 
Agreement 

Bunnings Boddington Pine 
Operations 

16 Sept., 1991 - 15 Sept., 1993 ...  AG2/91 17/9/91 71 2510 

      
Botanic Gardens and Parks 
Authority (Operations) General 
Agreement 2018.  (Replaces and 
Cancels previous Botanic 
Gardens … Agreement 2016 No. 
AG1/16.  For prior details, see 
Vol. 97, Part 2) 

Employees who are 
members of or eligible to 
be members of the Union 
and covered by this 
General Agreement 

14 Feb., 2018 – 31 Dec., 2019 ....  AG5/18 14/02/18 Unpublished 
     

      
Brewery Craftsmen Agreement, 
1979 

Whole of State 7 Oct., 1979 - 7 Oct., 1980 ..........  C368A/79 27/9/79 59 1432 

      
Brewery Engine Drivers and 
Firemen Agreement 1979 

Workers engaged in the 
Canning Vale Brewery 

7 Oct., 1979 - 6 Oct., 1980 ..........  C368B/79 7/10/79 59 1438 

      
Brownbuilt Metalux Enterprise 
Bargaining Agreement 

Brownbuilt Metalux 18 May, 1994 - 30 June, 1995 .....  AG34/94 18/5/94 74 1510 

      
Building and Engineering Trades 
(Government) General 
Agreement 2019.  (Cancels and 
Replaces previous Building and 
Engineering Trades … 
Agreement 2017 No. AG3/17.  
For prior details, see Vol. 98, 
Part 2) 

Employees who are 
members of or eligible to 
be members of the Unions 
and covered by the Awards 
listed in subclause 7.1 and 
employed in Western 
Australia 

31 Jan., 2019 – 31 Dec., 2020 .....  AG23/18 31/01/19 Unpublished 

      
Building Trades (University of 
W.A.) Agreement 

Area Controlled by the 
University of W.A. 

1 Nov., 1977 - 30 Oct., 1980 .......  AG1/78 4/1/78 58 75 

      
Bunbury Cathedral Grammar 
School Inc (Enterprise 
Bargaining Agreement) 2012.  
(Replaces previous Bunbury 
Cathedral Grammar ... 
Agreement) 2010 No. AG12/10.  
For prior details, see Vol. 91, 
Part 2) 

Whole of State 1 Jan., 2012 - 31 Dec., 2014 ........  AG25/12 23/5/12 Unpublished 
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Burswood International Resort 
Casino Employee's Industrial 
Agreement 2001.  (Replaces and 
Supersedes the Burswood Island 
Resort Employees Award No. 
A23/85 & A25/85; Burswood 
Resort ... Agreement 1993 No. 
AG85/93; Burswood Resort 
Casino ... Agreement 1993 
Amendment Agreement 1995 
No. AG132/95; Burswood 
International ... Agreements No. 
AG164/97 & No. AG243/99 and 
Hotel and Tavern Workers 
Award 1978 No. R31/77 insofar 
as concerns the area of land 
occupied by Burswood Island 
Resort in State of WA).  
(Replaced and Superseded by 
Burswood International Resort 
Casino Employees Award 2002 
No. A4/2002 insofar as the area 
of land occupied by the 
Burswood International Resort 
Casino in the State of WA. See 
(83WAIG57)) 

Whole of State 24 Aug., 2001 - 30 June, 2002 .....  AG169/01 24/8/01 Unpublished 

      
Career Start Traineeships 
(Esperance Group Training) 
Agreement 

Esperance Group Trainees 
under Career Start 
Traineeships 

29 Mar., 1995 - 31 Dec., 1996 .....  AG194/94 29/3/95 75 898 

      
Carey Baptist College 
(Enterprise Bargaining) 
Agreement 2014.  (Replaces and 
cancels Carey Baptist College 
Inc. …. Agreement 2004 
No. AG179/05.  For prior details, 
see Vol. 95, Part 1) 

Whole of State 1 Jan., 2014 – 31 Dec., 2016 .......  AG17/15 18/09/15 Unpublished 

      
Car Radio Installer (Car Radio 
Installation Industry, Australian 
Traineeships) Industrial 
Agreement 

Any Car Radio installer 
trainee employed in the 
industry of the employers 
in Schedule A. in the State 
of Western Australia 

7 July, 1987 - 6 Jan., 1988 ...........  AG13/87 7/7/87 67 1957 

      
Cat Reformer III Project 
Construction Agreement 1994 

Site Construction 
Activities managed by 
Davy John Brown Pty Ltd 
at BP Refinery Kwinana 

Commencement – Completion ....  AG78/94 14/9/94 74 2345 

      
Catering Workers' (Fast Food 
Operations, Catering & 
Restaurant) Agreement 1979 

Whole of State 7 Nov., 1979 - 6 Nov., 1982 ........  AG23/79 3/12/79 59 1707 

      
Children’s Hospital Child Care 
Centre Association Inc Enterprise 
Bargaining Agreement 2004, The 

The Children’s Hospital 
Child Care Centre 
Association Inc 

3 Aug., 2005 - 2 Aug., 2006 ........  AG84/05 4/8/05 Unpublished 

      
Christ Church Grammar School 
Inc (Enterprise Bargaining) 
Agreement 2009.  (Replaces 
previous Christ Church ... 
Agreement 2006 No. AG65/06.  
For prior details, see Vol. 89, 
Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ........  AG39/09 31/8/09 Unpublished 

      
Christ Church Grammar School 
Inc (Support (Staff Enterprise 
Bargaining) Agreement 2010.  
(Cancels and Replaces Christ 
Church … Agreement 2006 
No AG66/06.  For prior details, 
see Vol. 90, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ........  AG17/10 4/9/06 Unpublished 

      
City of Bunbury (State) 
Enterprise Agreement No. 2.  
(Replaces No. AG121/95) 

Whole of State 12 Mar., 1998 - 11 Mar., 2001.....  AG1/98 12/3/98 78 1170 

      
City of Geraldton Workshop 
Staff Enterprise Agreement 1997 

Whole of State 15 Dec., 1997 ..............................  AG379/97 6/3/98 78 840 

      
City of Melville Mechanical 
Workshops Enterprise 
Agreement 1997 

City of Melville 1 Sept., 1997 - 1 Sept., 1999........  AG260/97 5/11/97 77 2885 

      
City of Stirling Mechanical Staff 
Enterprise Bargaining 
Agreement March 2006 – 
Agreement.  (Replaces City of 
Stirling Mechanical … 
Agreement 2003 No. AG112/03.  
For prior details, see Vol. 85, 
Part 2) 

City of Stirling 23 Mar., 2006 – 20 Mar., 2009 ....  AG56/06 5/4/06 Unpublished 
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Cleaners and Caretakers 
(Metropolitan Market Trust) 
Agreement 1967 

Metropolitan Market Trust 9 Feb., 1967 - 8 Feb., 1970 .........  AG9/67 13/3/67 47 288 

      
Clerks (Accountants Office 
Australian Traineeships) 
Industrial Agreement 

Whole of State 6 Apr., 1987 - 15 Oct., 1987 .......  AG8/87 14/8/87 67 1757 

      
Clerks (Accountants Office 
Australian Traineeships) 
Industrial Agreement 

Whole of State 3 July, 1987 - 3 Jan., 1988 ..........  AG24/87 11/12/84 68 396 

      
Clerks (Accounting – Assistant 
Australian Traineeships) 
Industrial Agreement 

Whole of State 3 Sept., 1987 - 3 Sept., 1988 .......  AG27/87 24/12/87 68 1021 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987 ........  AG3/87 19/6/87 67 1139 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 16 Mar., 1987 - 15 Sept., 1987 ....  AG9/87 14/8/87 67 1759 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 22 June, 1987 - 22 Dec., 1987 .....  AG18/87 11/12/87 68 397 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 21 May, 1987 - 21 Nov., 1987 ....  AG19/87 11/12/87 68 400 

      
Clerks (Commercial Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 13 July, 1987 - 13 Jan., 1988 ......  AG20/87 11/12/87 68 402 

      
Clerks (Commercial Radio and 
Television Broadcasters 
Traineeship) Industrial 
Agreement 

Whole of State 21 Aug., 1987 - 21 Feb., 1988 .....  AG35/87 24/12/87 68 693 

      
Clerks (Commercial, Retail, 
Whole-sale, Hotels and Motels 
Clerical Traineeships) 
Agreement 

Whole of State 3 Dec., 1987 - 3 Dec., 1988.........  AG10/88 13/5/88 68 1433 

      
Clerks (Commercial, Retail, 
Wholesale, Hotels and Motels 
Clerical Traineeships) 
Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 .......  AG18/88 23/8/89 69 2677 

      
Clerks (Commercial, Retail, 
Wholesale, Hotels and Motels 
Clerical Traineeships) 
Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989 .......  AG19/88 23/8/89 69 2680 

      
Clerks (Commercial, Retail, 
Wholesale, Hotels and Motels 
Clerical Industrial Traineeships) 
Agreement 

Whole of State 17 Jan., 1988 - 16 Jan., 1989. ......  AG20/88 23/8/89 69 2684 

      
Clerks (Commercial, Social and 
Professional Services) Award 
Industrial Agreement 

Whole of State 23 Mar., 1987 - 23 Sept., 1987 ....  AG25/87 11/12/87 68 403 

      
Clerks (Commercial, Social and 
Professional Services) Award 
Industrial Agreement 

Whole of State 20 Aug., 1987 - 20 Feb., 1987 .....  AG28/87 24/12/87 68 1023 

      
Clerks (Commercial, Social and 
Professional Services) Award 
Industrial Agreement 

Whole of State 1 Oct., 1987 - 1 April, 1988 ........  AG30/87 24/12/87 68 1025 

      
Clerks (Customs, Shipping and 
Forwarding Agents Traineeship) 
Industrial Agreement 

Whole of State 5 Jan., 1988 - 5 July, 1988 ..........  AG9/88 13/5/88 68 1436 

      
Clerks (Grain Handling 
Australian Traineeships) 
Industrial Agreement 

The Operations of Co-
operative Bulk Handling 
Limited 

12 Feb., 1987 - 12 Aug., 1987 .....  AG1/87 10/4/87 67 512 

      
Clerks (Hotels, Motels and 
Clubs) Award Industrial 
Agreement 

Whole of State 16 Apr., 1987 - 15 Oct., 1988 .....  AG7/87  14/8/87 67 1761 

      
Clerks (Hotels, Motels and 
Clubs) Award Industrial 
Agreement 

Whole of State 6 May, 1987 - 6 Nov., 1987 ........  AG23/87 11/12/87 68 405 
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Clerks (Hotels, Motels and 
Clubs) Award Industrial 
Agreement 

Whole of State 25 Aug., 1987 - 25 Feb., 1988 .....  AG34/87 24/12/87 68 1028 

      
Clerks (Manufacturing Industries 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 Mar., 1987 - 1 Sept., 1987 ........  AG4/87 17/6/87 67 1141 

      
Clerks (Manufacturing Industry 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 May, 1987 - 31 Oct., 1987 ........  AG26/87 11/12/87 68 407 

      
Clerks (Medical 
Secretary/Receptionist Australian 
Traineeships) Industrial 
Agreement 

Whole of State 14 May, 1987 - 13 Nov., 1987 .....  AG11/87 14/8/87 67 1763 

      
Clerks (National Permanent 
Management Services) (WA) 
Saturdays Agreement 

Whole of State 29 Mar., 1989 - 29 Mar., 1994.....  AG15/88 30/5/89 69 1957 

      
Clerks (Permanent Building 
Societies Australian 
Traineeships) Industrial 
Agreement 

Whole of State 18 Sept., 1986 - 17 Mar., 1987 ....  AG5/86 18/9/86 66 1628 

      
Clerks' (Sunday Times) Special 
Casual Employees Agreement 

Sunday Times Operations 27 Aug., 1990 to 26 Aug., 1995 ..  AG4/90 27/8/90 70 3600 

      
Clerks (Timber Industry 
Australian Traineeships) 
Industrial Agreement 

Whole of State 1 Nov., 1987 to 1 Nov., 1988 ......  AG5/88 12/5/88 68 1721 

      
Clerks (Travel Industry 
Australian Traineeships) 
Industrial Agreement 

Whole of State 4 Nov., 1986 to 3 May, 1987 .......  AG8/86 4/11/86 66 1926 

      
Clerks (Western Australian) 
Special Casual Employees 
Agreement 

Western Australian 
Newspapers 

8 Mar., 1990 to 8 Mar., 1995 .......  AG15/89 8/3/90 70 1024 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 22 June, 1987 ...  AG10/87  14/8/87 67 1765 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 13 July, 1987 to 13 Jan., 1988 .....  AG17/87 11/12/87 68 409 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 June, 1987 to 15 Dec., 1987 ...  AG21/87 11/12/87 68 411 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 23 Mar., 1987 to 23 Sept., 1987 ..  AG22/87 11/12/87 68 413 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 Sept., 1987 to 22 Mar., 1988 ..  AG29/87 24/12/87 68 695 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 20 Aug., 1987 to 20 Feb., 1988 ...  AG31/87 24/12/87 68 697 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 15 July, 1987 to 15 Jan., 1988 .....  AG32/87 24/12/87 68 1029 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 22 July, 1987 to 22 Jan., 1988 .....  AG33/87 24/12/87 68 699 

      
Clerks (Wholesale and Retail 
Establishments) Award Industrial 
Agreement 

Whole of State 12 Nov., 1988 to 12 May, 1989 ...  AG6/88 13/5/88 68 1723 

      
Cockburn Cement Limited 
Agreement 1993 

Cockburn Cement Limited 
main works in Russell 
Road & Woodman Point 

2 Dec., 1993 - 30 Oct., 1995........  AG72/93 2/12/93 73 3388 

      
Combined Metal Industries and 
Transport Workers’ Union 
Industrial Agreement 2011.  
(Replaces previous Combined 
Metal … Agreement 2008 No. 
AG23/08.  For prior details, 
see Vol. 90, Part 2) 

State of Western Australia 23 Feb., 2011 - 9 Nov., 2013 .......  AG2/11 23/02/11 Unpublished 
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Combined Metal Industries 
Industrial Agreement 2013, The.  
(Replaces the CMI Industrial 
Agreement November 2010 
AG29/10.  For prior details, 
see Vol. 93, Part 3) 

State of Western Australia 9 Nov., 2013 - 9 Nov., 2016 ........  AG1/14 13/02/14 Unpublished 

      
Community Legal Centres 
Association (WA) Inc 
Employment Agreement 2016 

All staff employed by the 
Community Legal Centres 
Association (Western 
Australia) Inc in 
accordance with the 
classification and rates of 
pay provided for in Table 3 
- Employment Agreement 
Wages 

5 Jan., 2017 – 5 Jan., 2020 ..........  AG43/16 5/01/17 Unpublished 

      
Community Newspaper Group 
Ltd Editorial Enterprise 
Agreement 2004 

Radius/50kms from Perth 
G.P.O. 

1 May, 2004 – 30 April, 2007 .....  AG266/05 10/9/06 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary / 
LHMU Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG11/09 11/8/09 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary 
Teachers Enterprise Bargaining 
2015 – The (Cancels and 
replaces previous Congregation 
of The Missionary Oblates … 
Agreement 2012 No. AG42/12.  
For prior details, see Vol. 96, 
Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG29/16 11/10/16 Unpublished 

      
Congregation of The Missionary 
Oblates of the Most Holy and 
Immaculate Virgin Mary Non-
Teaching Staff Enterprise 
Bargaining Agreement,2014 - 
The.  (Replaces and cancels 
previous Congregation of The 
Missionary Oblates … 
Agreement, 2012 –The, No. 
AG11/12.  For prior details, see 
Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG8/16 21/06/16 Unpublished 

      
Congregation of the Presentation 
Sisters / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG25/09 11/8/09 Unpublished 

      
Conservation and Land 
Management Field Trainees. 
Agreement No. 1 

Any person undertaking 
field traineeships as part of 
the Australian Traineeship 
System at the Department 
of Conservation and Land 
Management 

13 Jan., 1986 to 13 Jan., 1987 .....  AG6/86 24/12/86 67 232 

      
CSBP & Farmers Ltd Agreement 
1991 

Whole of State 27 Nov., 1991 - 26 Nov., 1992 ....  AG1/92 27/11/91 72 1047 

      
CSR Building Materials (WA) 
Enterprise Agreement 2001.  
(Cancels previous CSR Building 
… Agreement 1999 No. 
AG154/99.  For Prior details, 
see Vol. 83, Part 1) 

21 Sheffield Road, 
Welshpool, WA 

23 Oct., 2001 - 23 Oct., 2003 ......  AG248/01 14/2/02 Unpublished 

      
Cultural Centre SDA General 
Agreement 2019.  (Replaces and 
Cancels the Department of 
Culture and the Arts General 
Agreement 2016 No. AG4/16) 

Employees who are 
members of or eligible to 
be members of the Union 
and employed by one of 
the Employers within the 
state of Western Australian 
in a classification defined 
in Schedule 2 Wages 

11 Apr., 2019 – 31 Dec., 2020 ....  AG4/19 11/04/19 Unpublished 

      
Deckhands (Port Hedland) 
Agreement 1978 

Port of Port Hedland 30 Oct., 1978 to 29 Oct., 1980 ....  AG27/78  28/11/78 58 1578 

      
Department of Corrective Services Prison 
Officers’ Industrial Agreement 2016 
No. AG46/2016.  (Replaced by the 
Department of Justice Prison Officers’ 
Industrial agreement 2018 No. AG3/2019.  
For prior details, see Vol. 98, Part 2) 
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(141) 

Department of Corrective Services – 
Registered Nurses (ANF) Industrial 
Agreement 2016 No. AG51/16.  (Replaced 
and Cancelled by the Department of Justice 
– Registered Nurses (ANF) Industrial 
Agreement 2018 No. PSAAG 3/19.  
For prior details, see Vol. 99, Part 1) 

     

      
Department of Culture and the Arts 
General Agreement 2016 No. AG 4/16.  
(Replaced and Cancelled by the Cultural 
Centre SDA General Agreement 2019 
No. AG4/19.  For prior details, 
see Vol. 98, Part 2) 

     

      
Department of Fire and 
Emergency Services - Fleet and 
Equipment Services Enterprise 
Bargaining Agreement 2018.  
(Replaces and cancels previous 
Fire and Emergency Services … 
Agreement 2013, No. AG16/13.  
For prior details, see Vol. 98, 
Part 2) 

Employees employed in 
Fleet and Equipment 
Services who are members 
of, or eligible to be 
members of the union 

11 June, 2020 ..............................  AG20/18 20/12/18 Unpublished 

      
Department of Justice Prison 
Officers’ Industrial Agreement 
2018.  (Replaces the Department 
of Corrective Services Prison 
Officers’ Industrial Agreement 
2016 No. AG46/2016 

State of Western Australia 
to Officers employed in the 
Classifications contained 
in Schedule A – 
Annualised Salaries 

20 Feb., 2019 - 10 June 2020 ......  AG3/19 20/02/19 Unpublished 

      
Department of Parks and Wildlife 
– AWU Fire Service Provisions 
Agreement 2014.  (Replaces and 
Cancels the Department of 
Environment and Conservation - 
AWU Fire Service Provisions 
Agreement 2012 No. AG33/11. 
For prior details, see Vol. 94, 
Part 1) 

State of Western Australia 18 Dec., 2014 – 30 Sept., 2016 ....  AG21/14 18/12/14 Unpublished 

      
Department of Parks and 
Wildlife Rangers United Voice 
Fire Service Provisions 
Agreement 2014.  (Cancels and 
Replaces the Department of 
Environment and Conservation 
Rangers United Voice Fire 
Service Provisions Agreement 
2012 No. AG26/12).   

Employees employed 
within the department 
engaged in fire service and 
related duties and who are 
covered industrially by the 
Union party to this 
agreement 

31 Mar., 2015 – 30 Sept., 2016 ...  AG2/15 31/03/15 Unpublished 

      
Disability Services Commission 
– United Voice – Disability 
Support Workers Industrial 
Agreement 2017.  (Cancels and 
Replaces the previous Disability 
Services … Agreement 2015 
No. AG22/2015.  For prior 
details, see Vol. 97, Part 2) 

State of Western Australia 
to employees who are 
members of, or eligible to 
be members of, the Union 
and who are employed by 
the Employer in the 
classifications prescribed 
in Clause 19- 
Classification and Wage 
Rates 

14 Feb., 2018 – 21 Oct., 2020 .....  AG4/18 14/02/18 Unpublished 

      
District Allowance (Government 
Wages Employees) General 
Agreement 2010.  (Replaces 
previous District Allowance … 
Agreement 2005 No. AG273/05.  
For prior details, see Vol. 90, 
Part 1) 

Western Australia 13 Sept., 2010 – 10 Sept., 2013 ...  AG18/10 13/9/10 Unpublished 

      
Edmund Rice Education 
Australia Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Replaces and cancels previous 
Edmund Rice Education … 
Agreement 2012 No. AG15/12.  
For prior details, see Vol. 95, 
Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG14/16 21/06/16 Unpublished 

      
Edmund Rice Education 
Australia / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009, The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG 15/09 11/8/09 Unpublished 
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(142) 

Education Assistants’ 
(Government) General 
Agreement 2019.  (Replaces 
previous Education Assistants’ ... 
Agreement 2016 No. AG25/15.  
For prior details, see Vol. 98, 
Part 2) 

All employees as defined 
in subclause 3.1(d) who 
are members, or eligible to 
be members, of the Union 

1 Jan., 2019 – 31 Dec., 2020 .......  AG2/19 08/02/19 Unpublished 

      
Employment Law Centre of WA 
(Inc.) Enterprise Bargaining 
Agreement 2012.  (Replaces 
previous Employment Law Centre 
… Agreement 2010 No. AG12/11.  
For prior details, see Vol. 92, 
Part 1) 

Western Australia 21 Aug., 2012 – 30 June, 2015 ....  AG31/12 30/6/11 Unpublished 

      
Engine Drivers (Quarries, Sand 
Pits & Limestone Quarries) 
Agreement 

State of WA 21 Aug., 1991 - 21 Aug., 1992 ....  AG8/91 23/8/91 71 2525 

      
Engine Drivers (Wundowie) Iron 
and Steel Industry Agreement 
1976 

Employees of Wundowie 
Iron and Steel 

21 May, 1976 - 20 May, 1977 .....  AG46/76 6/10/76 56 1731 

      
Executive Transport Services 
Employees Agreement 2017.  
(Replaces the previous Executive 
Transport …  Agreement 2014 
No. AG8/14.  For prior details, 
see Vol. 96, Part 2)  

Employees who are 
members of or eligible to 
be members of the union 

3 May, 2017 – 13 Mar., 2020 ......  AG6/17 03/05/17 Unpublished 

      
Exhaust Services Industry Youth 
Traineeship Agreement 

Whole of State 12 Sept., 1989 to 11 Sept., 1990 ..  AG14/88 12/9/89 69 2977 

      
Ferries Agreement 2003 Whole of State 16 Aug., 2004 – 16 Aug., 2007 ...  AG132/04 16/8/04 Unpublished 

      
Fintern/BLPPU and the CMETU 
Collective Agreement 2000.  
(Replaces previous Fintern 
Nominees ... Agreement No. 
AG213/1997.  For prior details, 
see Vol. 80, Part 2) 

Whole of State 24 Nov., 2000 - 1 Nov., 2002 ......  AG267/00 18/12/00 81 97 

      
Fremantle Hospital Patient Care 
Assistants Agreement 1994 

Board of Fremantle 
Hospital (Fremantle 
Hospital) and employees 
working as Patient Care 
Assistant 

30 Dec., 1994 - 29 Dec., 1995 .....  AG1/95 6/2/95 75 384 

      
Fremantle Port Authority 
Administrative Agreement 1993 

Clerical, Technical and 
Administrative Employees 
in Fremantle Port 
Authority 

3 Dec., 1993 ................................  AG78/93 25/1/94 74 227 

      
Government Services 
(Miscellaneous) General 
Agreement 2019.  (Replaces 
previous Government Services 
… Agreement 2016 No. 
AG26/15.  For prior details, 
see Vol. 98, Part 2) 

All Employees who are 
members of or eligible to 
be members of the Union 
and covered by the Awards 
and employed in Western 
Australia 

1 Jan., 2019 – 31 Dec., 2020 .......  AG1/19 13/02/19 Unpublished 

      
Governor's Establishment 
Gardening Staff Enterprise 
Agreement 1995 

Official Secretary to His 
Excellency the Governor 
of Western Australia 

13 Mar., 1995 - 12 Oct., 1996 .....  AG47/95 13/4/95 75 1594 

      
Graylands Hospital Security 
Officers Agreement 1995 

Graylands Hospital 7 Apr., 1995 - 14 Dec., 1995 .......  AG113/95 12/10/95 75 2979 

      
Greens (WA) Inc. Staff 
Agreement 2017 – The.  
(Replaces and cancels the 
previous Greens (WA) … 
Agreement 2014 No. AG10/14.  
For prior details, see Vol. 97, 
Part 1) 

Employees of the Greens 
(WA) covered by the 
classifications set out in 
this Agreement and does 
not include volunteers or 
elected office holders of 
the Greens WA 

15 Dec., 2017 - 30 June, 2020 .....  AG17/17 15/12/17 Unpublished 

      
Greif Australia Pty Limited – 
Perth Enterprise Bargaining 
Agreement 2003 

Whole of State 1 Apr., 2003 – 31 Mar., 2006 ......  AG258/03 11/12/03 Unpublished 

      
Hale School (Enterprise 
Bargaining) Agreement 2006.  
(Replaces and Cancels previous 
Hale School ... Agreement 2006 
No. AG17/06.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 15Apr., 2008 - 31 Dec., 2010 ......  AG4/08 15/4/08 Unpublished 
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(143) 

Hale School Non-Teaching Staff 
(Enterprise Bargaining) 
Agreement 2009.  (Replaces and 
Cancels previous Hale School ... 
Agreement 2007 No. AG64/07.  
For prior details, see Vol. 89, 
Part 1) 

Whole of State 7 July, 2009 - 31 Dec., 2011 ........  AG30/09 7/7/09 Unpublished 

      
Helena College (Inc) Collective 
Agreement 2014.  (Replaces 
previous Helena College … 
Agreement 2010 No. AG28/10.  
For prior details, see Vol. 93, 
Part 2) 

Helena College Council 
Inc. in Western Australia 
and who are members or 
are eligible to be members 
of the Unions party to this 
agreement 

1 Jan., 2014 – 31 Dec., 2016 
(Order only) ................................  

 
AG6/14 

 
30/05/14 

 
94 

 
708 

      
Homes of Peace (Salaried 
Officers) Agreement 1976 

Workers employed by 
Homes of Peace (Inc.) 

19 Jan., 1976 to 18 Jan., 1979 .....  AG6/77 9/2/77 57 317 

      
Horse Industry Traineeship 
Agreement 

Whole of State 8 Jan., 1989 to 7 Jan., 1990 .........  AG5/89 5/9/89 69 2701 

      
Hospital Assistant Traineeship 
Industrial Agreement 

Whole of State Commencement by trainees of 
their traineeship to completion 
of Traineeships ..........................  

 
 
AG10/86 

 
 

19/2/87 

 
 

67 

 
 

347 
       
Hospital Salaried Officers 
(Classification Review) Agreement 

Whole of State 10 Jan., 1978 to 9 Jan., 1979 ...  AG2/78 12/1/78 58 188 

       
Hospital Salaried Officers 
(Private Hospitals Award No. 
28/1977 Clerical Traineeships) 
Industrial Agreement 

Whole of State 2 Sept., 1988 to 22 Sept., 1989 ....  AG3/89 31/5/89 69 1958 

      
Hospital Salaried Officers 
(Private Hospitals Award No. 
28/1977 Clerical Traineeships) 
Industrial Agreement 

Whole of State 31 Dec., 1988 to 30 Dec., 1989 ...  AG4/89 31/5/89 69 1959 

      
Identitywa 
Administrative/Professional Staff 
Certified Agreement 2017.  
(Cancels previous ldentitywa … 
Agreement 2010 No. 
AG21/2011).  

Employees employed in 
the classifications in clause 
35-Rates of Pay 

9 Feb., 2018 – 30 June, 2020 .......  AG13/17 09/02/18 Unpublished 

      
Identitywa and United Voice 
Support Workers Agreement 
2016.  (Replaces the Identitywa 
and United Voice Disability 
Support Workers Agreement 
2013 No. AG 21/13.   For prior 
details, see Vol. 97, Part 1) 

Employees employed in 
the classifications in Sch1 
– Rates of Pay who are 
eligible for membership of 
United Voice 

22 June, 2017 – 30 June, 2019.....  AG7/17 22/06/17 Unpublished 

      
identitywa and Coordinator Staff 
Certified Agreement 2010 

Employees employed in 
the classifications in 
Schedule 1 – Rates of Pay 

17 Oct., 2011 - 30 June, 2013 ......  AG20/11 19/10/11 Unpublished 

      
Institute of the Blessed Virgin 
Mary / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 Apr., 2009 – 31 Dec., 2009 ......  AG20/09 11/8/09 Unpublished 

      
Intensive Crop Farming 
Traineeship Agreement 1986 

All Intensive Crop 
Farming Trainees 

24 June, 1987 to 23 June, 1988 ...  AG2/87 26/6/87 67 1157 

      
Intensive Horticultural 
(Vegetable Production) 
Traineeship Agreement 

Whole of State 3 Feb., 1989 ................................  AG36/88 3/2/89 69 2703 

      
Intensive Horticultural 
(Vegetable Production) 
Traineeship Agreement 1989 

Whole of State 22 May, 1988 to 22 May, 1989 ...  AG9/89 22/5/89 69 1961 

      
Interim Press Room Roster 
Agreement 

West Australian 
Newspapers Limited 
Herdsman Printing 
Establishments 

13 Oct., 1991 - as specified in 
Clause 3. – Term .......................  

AG11/91 5/5/92 72 1070 

      
James Hardie Pipelines Osborne 
Park Site Redundancy 
Agreement 

James Hardie Pipelines 
Osborne Park site 

4 Dec., 1996 – Completion ..........  AG278/96 6/12/96 77 64 

      
Jobskills Administration and 
Technical Staff Trainee 
Agreement 1993 

Whole of State 15 July, 1993 - 4 Jan., 1994 .........  AG31/93 15/7/93 73 2042 

      
John Holland Construction and 
Engineering Pty Ltd (Wanea-
Cossack On-site Assembly 
Work) Agreement 1994 

John Holland Construction 
and Engineering Pty Ltd, 
Wanea-Cossack Project, 
Jervoise Bay 

17 June, 1994 – Completion ........  AG81/94 28/8/94 74 2113 
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John XXIII College Inc. Teachers 
Enterprise Bargaining Agreement 
2015, The.  (Cancels and replaces 
John XXIII College Council … 
Agreement 2012 – The, No. 
AG45/12.  For prior details, 
see Vol. 96 Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG26/16 11/10/16 Unpublished 

      
John XXIII College Council Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009, 
The.  (Cancels and Replaces 
previous John XXIII College … 
Agreement, 2006 – The, 
No. AG22/07.  For prior details, 
see Vol. 89, Part 2) 

Western Australia Date of agreement of all parties - 
31 Dec., 2008 ............................  

AG22/07 4/4/07 Unpublished 

      
John XXIII College Inc Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2014, 
The.  (Replaces and cancels 
previous John XXIII College 
Council … Agreement, 2012 – 
The, No. AG13/12.  For previous 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG10/16 21/06/16 Unpublished 

      
Kemerton Silica Sand Pty Ltd 
Enterprise Bargaining 
Agreement 2006-2009 

Kemerton Silica Sand Pty 
Ltd, Kemerton WA 

1 Apr., 2006 - 1 Apr., 2009 .........  AG9/06 7/3/06 Unpublished 

      
Kingsway Christian Education 
Association Inc Education 
Assistants Enterprise Bargaining 
Agreement 2011 

Whole of State 19 Oct, 2012 – 31 Dec, 2012 .......  
Amended - 

AG34/12 31/10/12 92 1952 

Correction Order No. AG 
34/2012 (Paragraph 2 of Order)  

 
… 

 
8/11/12 

 
92 

 
1954 

      
Kingsway Christian Education 
Association Inc Teachers 
Enterprise Bargaining 
Agreement 2010 

Whole of State 8 June, 2011 – 7 June, 2013 ........  AG6/11 8/06/11 Unpublished 

      
Kingsway Christian Education 
Association Inc. Administration 
and support Staff Enterprise 
Bargaining Agreement 2011.  
(Replaces the Parent Controlled 
Christian Education Association 
Northern Suburbs Inc Schools’ 
Non-Teaching Employees 
(Enterprise Bargaining) 
Agreement 2004, No. AG222/05) 

Whole of State 11 April, 2012 – 31 Dec., 2012 ...  AG19/12 11/4/12 Unpublished 

      
Kwinana Towage Services Small 
Craft Crews Agreement 1986 

Within the Port of 
Fremantle and Shore 
Stations 

4 Nov., 1985 to 4 Nov., 1987 ......  AG9/86 24/2/87 67 824 

      
Laboratory Assistants 
Traineeship Agreement 

Whole of State 19 Sept., 1991 - 18 Sept., 1992 ...  AG9/91 16/10/91 71 3177 

      
Laboratory Assistants 
Traineeship (Core Laboratories) 
Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ....  AG7/91 22/7/91 71 2067 

      
Laboratory Assistants 
Traineeship (Metana Minerals) 
Agreement 

State of WA 4 Feb., 1991 to 3 Feb., 1992 ........  AG6/91 22/7/91 71 2069 

      
Laboratory Assistants 
Traineeships (Min-culture 
Laboratories Pty Ltd) Agreement 

State of WA 27 Feb., 1991 to 26 Feb., 1992 ....  AG5/91 22/7/91 71 2070 

      
Lake Joondalup Baptist College 
Inc (Enterprise Bargaining) 
Agreement 2006, The.  (Cancels 
previous Lake Joondalup ... 
Agreement 2002 No. AG245/03.  
For prior details, see Vol. 87, 
Part 2) 

Whole of State 1 Jan., 2006 - 31 Dec., 2008 ........  AG 2/08 8/4/08 Unpublished 

      
Lake Joondalup Baptist College 
Inc Schools’ Non-Teaching 
Employee (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Lake 
Joondalup Baptist College … 
Agreement 2005, The, No. 
AG10/06.  For prior details, 
see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 .......  AG8/08 16/6/08 Unpublished 
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(145) 

Lance Holt School (Enterprise 
Bargaining) Agreement 2016.  
(Replaces previous Lance Holt ... 
Agreement 2013 No. AG12/14.  
For prior details, see Vol. 97, 
Part 1) 

Whole of State 29 June., 2017 - 1 Jan.,2019 ........  AG8/17 29/06/17 Unpublished 

      
Leisure Day Agreement West Australian 

Newspapers and 
Nationwide News Pty Ltd 

22 Nov., 1979 - 31 Dec., 1979.....  AG22/79 3/12/79 59 1717 

      
LHMU - Union Recognition and 
Job Security Agreement – 
Hospital Employees (Dental 
Health Services) 2005 

Whole of State 17 Mar., 2005 – 14 Mar., 2008 ....  AG12/05 18/03/05 Unpublished 

      
Loreto Ministries Limited Non-
Teaching Staff Enterprise 
Bargaining Agreement 2014, The.  
(Replaces and cancels The 
Institute of the Blessed Virgin 
Mary Non-Teaching Staff 
Enterprise Bargaining agreement, 
2012 No. AG14/12) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG13/16 21/06/16 Unpublished 

      
Loreto Nedlands Limited 
Teachers Enterprise Bargaining 
Agreement 2015.  (Replaces and 
cancels The Institute of the 
Blessed Virgin Mary Teachers 
Enterprise Bargaining agreement, 
2012 No. AG47/12) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG30/16 11/10/16 Unpublished 

      
Main Roads AWU Enterprise 
Bargaining Agreement 2018.  
(Replaces and Cancels previous 
Main Roads AWU … Agreement 
2015 No. AG8/15.  For prior 
details, see Vol. 97, Part 2) 

Employees of Main Roads 
who are members or 
eligible to be members of 
the Union 

14 June, 2018 – 31 Jan., 2021 .....  AG7/18 14/06/18 Unpublished 

      
Main Roads TWU Enterprise 
Bargaining Agreement 2015.  
(Replaces and Cancels previous 
Main Roads TWU … Agreement 
2013 No. AG1/13.  For prior 
details, see Vol. 94, Part 2) 

Employees of Main Roads 
who are members or 
eligible to be members of 
the Union 

9 June., 2015 – 31 Jan., 2018 ......  AG7/15 9/06/15 Unpublished 

      
Marine and Power Engineers 
(Shift Engineers) Royal Perth 
Hospital Agreement 

Whole of State 31 Oct., 1967 to 30 Oct., 1970.....  AG24/67 13/11/67 47 1054 

      
Mercy Education Limited 
Teachers Enterprise Bargaining 
Agreement, 2015.  (Cancels and 
replaces The Mercy Education 
… Agreement 2012 No. 
AG48/2012.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG27/16 11/10/16 Unpublished 

      
Mercy Education Limited Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2014 - 
The.  (Replaces and cancels 
previous Mercy Education 
Limited … Agreement, 2012 – 
The, No. AG9/12.  For prior 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG12/16 21/06/16 Unpublished 

      
Metropolitan Cemeteries Board 
(Western Australia) Cemetery 
Employees Industrial Agreement 
2018.  (Replaces and Cancels 
previous Metropolitan Cemeteries 
Board … Agreement 2016 No. 
AG2/16.  For prior details, see 
Vol. 97, Part 2) 

Employees employed by the 
Employer who is a member 
of, or is eligible to be a 
member of, the Union and 
covered by this Agreement. 
 

28 Mar., 2018 – 31 Dec., 2019 ....  AG6/18 28/03/18 Unpublished 

      
Metropolitan Health Service 
Board Engineering and Building 
Services Enterprise Agreement 
2000 

Metropolitan Health 
Service Board 

23 Nov., 2000 - 22 Nov., 2002 ....  AG248/00 23/11/00 80 5414 

      
Ministry of Education 
Groundsperson/Pool Attendant 
Traineeship Industrial 
Agreement 

Within the Ministry of 
Education 

25 July, 1988 to 24 July, 1989 .....  AG16/88 22/5/89 69 1451 

      
Modern Industries (WA) Pty Ltd 
Workshop Employees’ 
Agreement 2005.  (Replaces 
Cape Modern/CFMEUW … 
Agreement 2002-2005 No. 
AG170/04.) 

Modern Industries (WA) 
Pty Ltd Workshop Malaga, 
WA 

1 Dec., 2005 – 1 Dec., 2008 ........  AG12/06 21/2/06 Unpublished 
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(146) 

Moerlina School Amended 
(Enterprise Bargaining) 
Agreement 2003.  (Replaces 
previous Moerlina School ... 
Agreement No. AG206/01.  For 
prior details, see Vol. 83, Part 2) 

Whole of State 1 Aug., 2003 - 31 July, 2005 .......  AG40/04 7/5/04 Unpublished 

      
Mooring Staff, Albany (Casuals) 
Agreement 

Port of Albany In accordance with Waterside 
Workers Federation Contract ....  

 
AG9/75  

 
18/2/75 

 
55 

 
284 

      
Murdoch College Enterprise 
Agreement 2012.  (Replaces 
previous Murdoch College … 
Agreement 2011, No. AG19/11.  
For prior details, see Vol. 92, 
Part 2) 

Murdoch College, Western 
Australia 

14 Dec., 2012 – 31 Dec., 2013 ....  AG50/12 14/12/12 Unpublished 

      
Neway Transport Western 
Australia Certified Agreement 
2006 

Whole of State 31 May, 2006 – 31 May 2009 .....  AG49/06 31/5/06 Unpublished 

      
Ngal-a Mothercraft Home and 
Training Centre (Salaried 
Officers) Agreement, 1975 

Salaried Officers employed 
by Ngal-a 

27 Nov., 1975 to 26 Nov., 1978 ..  AG42/75 24/12/75 55 1935 

      
Norbertine Canons / LHMU 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG23/09 11/8/09 Unpublished 

      
Norbertine Canons Incorporated 
Teachers Enterprise Bargaining 
Agreement 2015.  (Cancels and 
replaces previous Norbertine 
Canons Teachers … Agreement 
2012 No. AG44/12.  For prior 
details, see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG24/16 11/10/16 Unpublished 

      
Norbertine Canons Incorporated 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2014 - 
The.  (Cancels and Replaces 
previous Norbertine Canons ... 
Agreement, 2012 - The, 
No. AG7/12.  For prior details, 
see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG7/16 21/06/16 Unpublished 

      
Nulsen Haven (Salaried Officers) 
Agreement, 1976 

Salaried Officers employed 
by Mentally Incurable 
Childrens Association 

25 June, 1976 to 24 June, 1979 ...  AG32/76 25/6/76 56 994 

      
Nurses (City of Nedlands) 
Industrial Agreement 

Nurses employed by 
Marita Road Day Care 
Centre 

24 July, 1974 to 23 July, 1975 ....  AG51/76 9/11/76 56 1848 

      
Order of Servants of Mary 
Incorporated (Servite Friars) 
(Servite College Council Inc) 
Teachers Enterprise Bargaining 
Agreement 2015, The.  (Cancels 
and Replaces The Servite College 
Council … Agreement 2012 
No. AG39/12) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG35/16 11/10/16 Unpublished 

      
Order of Servants of Mary 
Incorporated (Servite Friars) 
(Servite College Council Inc) 
Non-Teaching Staff Enterprise 
Bargaining Agreement 2014, The.  
(Cancels and Replaces The Servite 
College Council … Agreement 
2012 No. AG10/12) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG9/16 21/06/16 Unpublished 
Correction Order No. AG 9 of 
2016 (Preamble) ..........................  

 
… 

 
19/09/16 

 
96 

 
1440 

    

      
"P & O" Towage Services Small 
Craft Crews Agreement 1987.  
(For previous amendments, see 
Vol. 89, Part 2) 

Whole of State 16 Jan., 1989 to 15 Jan., 1991 .....  AG2/89 14/2/89 69 2356 

      
Penrhos College (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Penrhos 
College … Agreement 2005 No. 
AG177/05.  For prior details, see 
Vol. 88, Part 2) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010 ........  AG4/09 18/02/09 Unpublished 

      
Penrhos College Non Teaching 
Staff (Enterprise Bargaining) 
Agreement 2008.  (Replaces 
previous Penrhos College Non-
Teaching … Agreement 2003 
No. AG111/04.  For prior details, 
see Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 – 31 Dec., 2010 .......  AG20/08 11/11/08 Unpublished 
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(147) 

Perth College (Enterprise 
Bargaining) Agreement 2008.  
(Replaces previous Perth College 
... Agreement 2006 
No. AG63/07.  For prior details, 
see Vol. 91, Part 1) 

Whole of State 1 Jan., 2009 - 31 Dec., 2011 ........  AG17/11 22/8/11 Unpublished 

      
Perth Theatre Trust Venues 
Management MEAA Agreement 
2019.  (Cancels and replaces 
Perth Theatre Trust Venues 
Management Agreement 2018 
No. AG3/18.  For prior details, 
see Vol. 98, Part 2) 

Employees who are 
members, or who are 
eligible to be members, of 
the Union 

17 May, 2019 – 31 Dec., 2020 AG5/19 17/05/19 Unpublished 

      
Pharmacy Guild/SDA Australian 
Vocational Certificate Training 
System Pilot Project Agreement 
1993 

Perth Metropolitan Area 30 Aug., 1993 - 29 Aug., 1995 ....  AG57/93 30/11/93 73 3402 

      
Platform Modification and Hook-
up Agreement  

State of WA 30 Aug., 1990 to 29 Aug., 1992 ..  AG6/90 21/9/90 70 4009 

      
Police (Commissioned Officers) 
Industrial Agreement 

Whole of State 1 July, 1976 to 30 June, 1977 ......  AG49/76 22/10/76 56 1761 

      
Port Hedland Port Authority Port 
Marine Officers Industrial 
Agreement 1993 

All Port Control Officers 
employed by Port Hedland 
Port Authority 

21 Jan., 1994 - 20 Jan., 1995 .......  AG92/93 27/1/93 74 248 

      
Presbyterian Ladies College 
Teaching Staff (Enterprise 
Bargaining) Agreement 2008-
2010.  (Replaces previous 
Presbyterian Ladies’ ... 
Agreement 2005-2007 No. 
AG52/05.  For prior details, see 
Vol. 88, Part 1) 

Teaching Staff employed 
by the College who are 
members or eligible to be 
members of the IEU in the 
State of Western Australia 

1 Jan., 2008 - 31 Dec., 2010 ........  AG68/07 17/01/08 Unpublished 

      
Princess Margaret Hospital for 
Children Patrol Officers 
Agreement 

Patrol Officers employed 
by Board of Management 
Princess Margaret Hospital 
for Children 

25 Aug., 1993 ..............................  AG54/93 10/11/93 73 2964 

      
Printing (Government) 
Agreement 2007.  (Cancels and 
Replaces previous Printing 
Government Agreement 2004 
No. AG259/04.  For prior details, 
see Vol. 86, Part 2) 

Department of Agriculture 
and Food and Department 
of Culture and the Arts 

21 May, 2007 - 31 Dec., 2009 .....  AG37/07 21/5/07 87 1054 

      
Public Transport Authority 
Railway Employees (Network and 
Infrastructure) Industrial 
Agreement 2018.  (Replaces the 
previous Public Transport 
…Agreement 2014 No. AG18/14. 
For prior details, see Vol. 98, 
Part  1). 

State of Western Australian 17 Sept., 2018 – 18 May, 2020 ....  AG17/18 17/08/18 Unpublished 

      
Public Transport 
Authority/ARTBIU (Transit 
Officers) Industrial Agreement 
2017.  (Replaces and Cancels 
previous Public Transport 
Authority … Agreement 2015 
No. AG19/15.  For prior details, 
see Vol. 97, Part 2) 

All employees in 
classifications listed in 
Schedule 1 who are 
members of or are eligible 
to become members of the 
Union 

19 Nov., 2017 – 6 Oct., 2019 ......  AG21/17 19/12/17 Unpublished 
     

      
Public Transport 
Authority/ARTBIU (Transperth 
Train Operations Rail Car 
Drivers) Industrial Agreement 
2019.  (Replaces previous Public 
Transport Authority/ARTBIU … 
Agreement 2016 No. AG19/16.  
For prior details, see Vol. 98, 
Part 2) 

Employees who are engaged 
by the Employer as Trainee 
Railcar Drivers, Railcar 
Drivers, Driver Trainers and 
Driver Coordinators in the 
Transperth Train Operations 
who are members of or 
eligible to be members of the 
Union 

11 Apr., 2019 – 16 Mar., 2021 ....  AG8/19 11/04/19 Unpublished 
     

      
Public Transport 
Authority/ARTBIU (Transwa) 
Industrial Agreement 2019.  
(Replaces previous  Public 
Transport Authority/ARTBIU … 
Agreement 2016 No. AG18/16.  
For prior details, see Vol. 98, 
Part 2) 

Employees who are 
engaged by the Employer in 
the Transwa Division in the 
classifications listed at 
Clause 3.1 of this 
Agreement and who are 
members of or are eligible 
to be members of the Union 

11 Apr., 2019 – 31 Jan., 2021 ......  AG9/19 11/04/19 Unpublished 
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(148) 

Public Transport 
Authority/ARTBIU Railway 
Employees (Network and 
Infrastructure) Industrial 
Agreement 2018.  (This 
agreement substitutes the Public 
Transport Authority Railway 
Employees (Network and 
Infrastructure) Industrial 
Agreement 2014.  For prior 
details, see Vol. 98, Part 1) 

Employees who are 
engaged by the Employer in 
the classifications listed at 
Schedule A – Wages Tables 
of this Agreement and who 
are members of or are 
eligible to be members of 
the Union. 

17 Sept., 2018 - 18 May, 2020 ....  AG17/2018 17/09/18 Unpublished 

      
Public Transport Authority 
Railway Employees (Trades) 
Industrial Agreement 2018.  
(Replaces and Cancels the 
previous Public Transport 
Authority … Agreement 2017 
No. AG1/17.  For prior details, 
see Vol. 98, Part 1) 

Public Transport Authority 
of Western Australia 
engaged in Trade 
classifications contained at 
Schedule C - Wages table of 
this Agreement, who are 
members of, or eligible to 
be members of the 
Automotive, Food, Metals, 
Engineering, Printing and 
Kindred Industries Union of 
Workers Western Australian 
Branch; or the Electrical 
Trades Union WA 

9 Mar., 2017 – 6 July, 2021 ........  AG15/18 17/09/18 Unpublished 

      
Public Transport Authority 
Railway Employees (Transperth 
Train Operations) Industrial 
Agreement 2018.  (Replaces the 
previous Public Transport 
Authority … Agreement 2014 
No. AG19/14.  For prior details, 
see Vol. 98, Part 1) 

State of Western Australia 10 July, 2018 – 21 May, 2020 .....  AG11/18 10/07/18 Unpublished 
Order No. 56/2018 (Page of the 

Agreement titled ‘Schedule A – 
Wages Table’ and Page titled 
‘(Application of subclause 
6.3.10)’ amended) .....................   

 
 
 
 
… 

 
 
 
 

18/07/18 

 
 
 
 

98 

 
 
 
 

1045 

      
Quintilian School (Enterprise 
Bargaining) Agreement 2016, 
The.  (Replaces previous 
Quintilian School ... Agreement 
2014, The - No. AG5/15.  For 
prior details, see Vol. 96, Part 1) 

Staff employed by the 
School under the terms of 
relevant awards in Western 
Australia who are 
members or eligible to be 
members of the Unions 
party to this agreement 

1 Feb., 2016 - 31 Jan., 2018 ........  AG41/16 02/11/16 Unpublished 

      
Racing and Wagering Western 
Australia (“RWWA”) 
(Commuted Allowance – 
Computer Operators) Specific 
Agreement 2005.  (Replaces the 
Totalisator Agency Board 
Agency (Commuted Allowance – 
Computer Operators) Specific 
Agreement 2003 No. 
PSAAG1/04) 

Whole of State 1 Jan., 2005 – 31 Dec., 2006 .......  AG291/04 24/01/05 Unpublished 

      
Radiator Repair Industry Youth 
Traineeship Agreement 

Whole of State 7 June, 1990 to 6 June, 1991 .......  AG16/89 7/6/90 70 2185 

      
Rangers (National Parks) 
General Agreement 2018.  
(Cancels and Replaces the 
Rangers (National Parks) … 
Agreement 2016 No. AG23/16.  
For prior details, see Vol. 98, 
Part 1) 

Employees who are 
members of or eligible to 
be members of the union 
and covered by the 
Rangers and Miscellaneous 
Awards 

18 July, 2018 - 31 Dec., 2019 AG13/18 18/07/18 Unpublished 

      
Regent College Inc (Enterprise 
Bargaining) Agreement 2010.  
(Replaces previous Regent 
College ... Agreement 2003, No. 
AG299/03.  For prior details, see 
Vol. 90, Part 2) 

Whole of State 1 Jan., 2010 - 31 Dec., 2012 ........  AG8/11 29/04/11 Unpublished 

      
Registered Nurses – Australian 
Nursing Federation – Disability 
Services Commission Industrial 
Agreement 2019.  (Replaces and 
cancels the previous Registered 
Nurses – Australian … 
Agreement 2016, No. AG50/16.  
For prior details, see Vol. 92, 
Part 1) 

State of Western Australia 11 Dec., 2019 – 12 Oct., 2020 .....  AG13/19 11/12/19 Unpublished 

      
Riverlands Montessori School 
(Enterprise Bargaining) 
Agreement 2016 

All employees who are 
employed within the scope 
of the Awards as set out in 
Clause 6 of this 
Agreement, in Western 
Australia who are 
members or are eligible to 
be members of the Unions 
party to this Agreement 

1 Jan., 2015 – 31 Dec., 2017 .......  AG37/16 20/12/16 Unpublished 
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(149) 

Rockingham Montessori School 
(Enterprise Bargaining) 
Agreement 2015.  (Replaces the 
Rockingham Montessori … 
Agreement 2011 No. AG16/12.  
For prior details, see Vol.  96, 
Part 2) 

All employees who are 
employed within the scope 
of the Awards of Clause 
5(1) of this Agreement, in 
Western Australia who are 
eligible to be members of 
the Unions party to this 
Agreement 

24 May, 2017 – 31 Dec., 2017 ....  AG44/16 24/05/17 Unpublished 

      
Rocky Bay Inc. Industrial 
Agreement 2011 - 2014. 
(Replaces the Rocky Bay … 
Agreement 2002 No. AG204/02.  
For prior details, see Vol. 91, 
Part 1) 

State of Western Australia 8 July, 2011 – 5 July, 2014 ..........  AG15/11 8/07/11 Unpublished 

      
Roman Catholic Archbishop of 
Perth Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Cancels and Replaces The 
Roman Catholic ... Agreement 
2012 No. AG5/12.  For prior 
details, see Vol. 95, Part 1) 

Employees as defined in 
Clause 6. - Definitions of 
this Agreement employed 
in Western Australia by the 
employer as prescribed in 
Appendix A - Parties 
Bound who are members 
or are eligible to be 
members of the Unions 
party to this agreement 
 

22 July., 2015 – 31 Dec., 2016 ....  AG13/15 22/07/15 Unpublished 

      
Roman Catholic Archbishop of 
Perth / LHMU Non-Teaching 
Enterprise Bargaining 
Agreement 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG21/09 11/8/09 Unpublished 

      
Roman Catholic Archbishop of 
Perth Teachers Enterprise 
Bargaining Agreement, 2015 – 
The.  (Cancels and replaces 
previous Roman Catholic 
Archbishop of Perth … 
Agreement 2012 No. AG33/12.  
For prior details, see. Vol. 96, 
Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG31/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Broome / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG17/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of 
Broome Teachers Enterprise 
Bargaining Agreement 2015 – 
The.  (Cancels and Replaces 
previous Roman Catholic Bishop 
… Agreement 2012 
No. AG43/12.  For prior details, 
see Vol. 96, Part 1)  

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG32/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Broome Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Cancels and Replaces previous 
Roman Catholic Bishop of 
Broome ... Agreement, 2012 – 
The, No. AG18/12.  For prior 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG17/16 21/06/16 Unpublished 

      
Roman Catholic Bishop of 
Bunbury / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG24/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of 
Bunbury Teachers Enterprise 
Bargaining Agreement 2015 – 
The.  (Cancels and replaces 
previous Roman Catholic Bishop 
… Agreement 2012 
No. AG36/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG28/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Bunbury Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 – The.  
(Cancels and Replaces previous 
Roman Catholic Bishop of 
Bunbury ... Agreement, 2012 - 
The, No. AG6/12.  For prior 
details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG15/16 21/06/16 Unpublished 
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(150) 

Roman Catholic Bishop of 
Geraldton / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG22/09 11/8/09 Unpublished 

      
Roman Catholic Bishop of 
Geraldton Teachers Enterprise 
Bargaining Agreement 2015 – 
The.  (Cancels and replaces 
previous Roman Catholic Bishop 
… Agreement 2012 
No. AG38/12.  For prior details, 
see Vol. 96, Part 1) 

Teachers employed by the 
employer as prescribed in 
Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG34/16 11/10/16 Unpublished 

      
Roman Catholic Bishop of 
Geraldton Non-Teaching Staff 
Enterprise Bargaining 
Agreement, 2014 - The.  
(Replaces previous Roman 
Catholic Bishop ... Agreement, 
2012 - The, No. AG8/12.  For 
prior details, see Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG16/16 21/06/16 Unpublished 

      
Royal Flying Doctor Service of 
Australia RFDS Western 
Operations, Medical Practitioners 
Industrial Agreement 2008.  
(Cancels and Replaces previous 
Royal Flying Doctors ... 
Agreement 2003 No. AG23/04.  
For prior details, see Vol. 88, 
Part 2) 

Whole of State 31 Mar., 2009 - 30 Sept., 2010 ....  AG8/09 31/3/09 Unpublished 

      
RWWA Racing Radio 
Employees General Agreement 
2005.  (Supersedes and Replaces 
TAB Racing Radio Employees 
General Agreement 2003 No. 
AG192/03.  For prior details, see 
Vol. 85, Part 2) 

Racing & Wagering 
Western Australia 
(RWWA) or its successor 

28 Nov., 2005 – 28 Nov., 2008 ...  AG231/05 28/11/05 Unpublished 

      
St Andrew's Grammer 
(Enterprise Bargaining) 
Agreement 2014.  (Replaces and 
cancels previous St Andrew's ... 
Agreement 2009 No. AG18/11. 
For prior details, see Vol.95, Part 
1) 

Whole of State 1 Jan., 2014 - 31 Dec., 2015 ........  AG20/15 01/12/15 Unpublished 

      
St Hilda's Anglican School for 
Girls Inc (Enterprise Bargaining) 
Agreement 2008.  (Replaces 
previous St. Hilda’s Anglican 
School … Agreement 2006 No. 
AG58/06.  For prior details, see 
Vol. 88, Part 1) 

Whole of State 1 Jan., 2008 - 31 Dec., 2010 ........  AG10/08 27/6/08 Unpublished 

      
St John Ambulance Association 
in W.A. (Inc) Worker's 
Compensation – Make Up Pay 
Agreement 

All members of 
Miscellaneous Workers 
Union employed by St 
John Ambulance 
Association in W.A. (Inc.) 

29 Jan., 1987 to 29 Jan., 1988 .....  AG7/86 29/1/87 67 349 

      
St John of God Health Care 
Bunbury – HSUA Agreement 
2004.  (Replaces previous St 
John of God … Agreement No. 
AG154/02.  For prior details, see 
Vol. 84, Part 1) 

Whole of State 8 Oct., 2004 – 7 Sept., 2006 ........  AG168/04 8/10/04 Unpublished 

      
St. Mary's Anglican Girls' School 
(Inc) (Enterprise Bargaining) 
Agreement 2015.  (Replaces 
previous St. Mary's Anglican ... 
Agreement 2012 No. AG30/11.  
For prior details, see Vol. 94, 
Part 2) 

Whole of State 1 Jan., 2015 - 31 Dec., 2016 ........  AG1/15 05/03/15 Unpublished 

      
School Education Act 
Employees’ (Teachers and 
Administrators) General 
Agreement 2017, The.  (Cancels 
and Replaces previous School 
Education Act … Agreement 
2014 No. AG3/15.  For prior 
details, see Vol. 97, Part 2) 

Refer to Clause 6 of the 
agreement 

13 June, 2018 – 5 Dec., 2019 ......  AG10/18 13/06/18 Unpublished 
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(151) 

Scotch College Administrative 
and Technical Officers 
(Enterprise Bargaining) 
Agreement 2007.  (Replaces 
previous Scotch College ... 
Agreement 2005 No. AG62/06.  
For prior details, see Vol. 87, 
Part 2) 

Scotch College in Western 
Australia 

1 Jan., 2007 - 31 Dec., 2009 ........  AG3/08 8/4/08 Unpublished 

      
Scotch College (Enterprise 
Bargaining) Agreement 2004.  
(Replaces previous Scotch 
College ... Agreement 2002 
No. AG108/02.  For prior details, 
see Vol. 85, Part 2) 

Whole of State 1 Jan., 2004 - 31 Dec., 2006 ........  
Amended - 

AG59/06 4/5/06 Unpublished 

Correction Order No. 
AG59/2006 (Appendix 2) .........  

 
… 

 
1/8/06 

 
86 

 
2662 

      
Servite College Council / LHMU 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG13/09 11/8/09 Unpublished 

      
Shelter (WA) Enterprise 
Bargaining 2012.  (Cancels and 
replaces previous Shelter (WA) 
Enterprise Bargaining 2008 No. 
AG21/08.  For prior details, see 
Vol. 92, Part 1) 

Shelter (WA) Incorporated 14 Nov., 2012 – 30 June, 2015 ....  AG35/12 14/11/12 Unpublished 

       
Shire of Bridgetown – 
Greenbushes Outside Works 
Staff Enterprise Bargaining 
Agreement 2010. 

Officers and employees 
and those employees who 
are eligible to be members 
of the Union 

1 July, 2010 - 30 June, 2013 ........  AG11/10 14/9/10 Unpublished 

      
Shire of Bridgetown – 
Greenbushes Outside Works 
Staff Enterprise Bargaining 
Agreement 2016.   

Officers and employees 
and those employees who 
are eligible to be members 
of the Union 

3 Mar., 2016 - 30 June, 2019 .......  AG49/16 03/03/17 Unpublished 

      
Shire of Gnowangerup 
(Operational Works Crew) 
Enterprise Agreement 2011 

State of Western Australia 4 April, 2011 – 3 April, 2014 ......  AG26/10 1/03/11 Unpublished 

      
Shire of Harvey Enterprise 
Agreement 2017. (Replaces 
previous Shire of Harvey 
Enterprise Agreement 2014 
AG17/14.  For prior details, see 
Vol. 97, Part 2) 

Refer to sub-clause 3.2 of 
the Agreement 

15 Dec., 2017 – 30 June, 2020 ....  AG16/17 15/12/17 Unpublished 

      
Shire of Harvey Leschenault 
Leisure Centre Enterprise 
Agreement 2018.  (Cancels and 
Replaces previous Shire of 
Harvey Leschenault … 
Agreement 2014 No. AG4/15.  
For prior details, see Vol. 97, 
Part 2) 

Shire of Harvey employees 14 Feb., 2018 – 30 June, 2020 .....  AG2/18 14/02/18 Unpublished 

      
Shire of Harvey (Meat 
Inspectors) Union Collective 
Agreement 2017.  (Replaces and 
cancels the previous Shire of 
Harvey … Agreement 2015 No. 
AG22/16.  For prior details, see 
Vol. 97, Part 2) 

Employees employed 
under the Local 
Government Officers' 
(Western Australia) 
Interim Award 2011 who 
carry out the meat 
inspection operations at 
Goodchild's Abattoirs, 
Rosamel Road Kemerton, 
and who are members of, 
or eligible to be members 
of the WASU 

18 Jan., 2018 – 30 Nov., 2020 .....  AG1/18 18/01/18 Unpublished 

      
Shire of Kondinin Municipal 
Collective Enterprise Agreement 
2017.  (Replaces previous Shire 
of Kondinin … Agreement 2014 
No. AG 25/14.  For prior details, 
see Vol. 97, Part 2) 

Employees who are 
members of, or eligible to 
be members of the Union 
employed by the Shire of 
Kondinin whose positions 
are described by Appendix 
A, excluding Senior 
Managers employed under 
maximum term contracts 

28 Sept., 2017 – 30 June, 2020 ....  AG15/17 20/12/17 Unpublished 
Correction Order No. AG 
15/2017 (Title of Agreement) ......  

 
… 

 
13/02/18 

 
98 

 
71 

    
    

      
Shire of Laverton Enterprise 
Bargaining Agreement 2017.  
(Replaces previous Shire of 
Laverton … Agreement 2012 
No. AG30/12. For prior details, 
see Vol. 97, Part 2) 

Refer to sub-clause 4.2 of 
the agreement 

21 Dec., 2017 – 21 Dec., 2020 ....  AG19/17 21/12/2017 Unpublished 
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(152) 

Shire of Murray (Administration 
Staff) Enterprise Bargaining 
Agreement 2018.  (Replaces 
previous Shire of Murray … 
Agreement 2015 AG10/15.  For 
prior details, see Vol. 98, Part 1) 

Employees employed by 
the Shire in the 
classifications listed in 
Schedule 1 of this 
Agreement who are or are 
eligible to be members of 
the Western Australian 
Municipal, Administrative, 
Clerical and Services 
Union of Employees, 
trading as the Western 
Australian Services Union 
(WASU) ("the Union"). 

1 July, 2018 – 30 June, 2021 .......  AG9/18 29/06/18 Unpublished 

      
Shire of Murray (Outside 
Workforce) Enterprise 
Bargaining Agreement 2018.  
(Cancels and Replaces the Shire 
of Murray Enterprise Bargaining 
Agreement 2015 No. AG9/15.  
For prior details, see Vol. 98, 
Part 1) 

State of Western Australia 18 July, 2018 – 30 June, 2021 .....  AG8/18 18/07/18 Unpublished 

      
Shire of Narembeen Works Staff 
Enterprise Bargaining 
Agreement 2017.  (Replaces and 
supersedes previous Shire of 
Narembeen … Agreement 2014 
No. AG16/14.  For prior details, 
see Vol. 97, Part 2) 

All employees of the Shire 
whose employment is 
otherwise covered and/or 
governed by the Municipal 
Employees (Western 
Australia) Interim Award 
2011 and who are 
members of, or are eligible 
to be members of the 
Union 

15 Dec., 2017 – 30 June, 2020 ....  AG14/17 15/12/17 Unpublished 

      
Shire of Waroona Outside Staff 
Collective Enterprise Agreement 
2018.  (Replaces previous Shire of 
Waroona … Agreement 1025 No. 
AG12/15.  For prior details, see 
Vol. 98, Part 1) 

Refer to Clause 4 of the 
Agreement 

14 Dec., 2018 – 30 June, 2021 ....  AG19/18 14/12/18 Unpublished 

      
Sisters of Mercy Perth 
(Amalgamated) / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG14/09 11/8/09 Unpublished 

      
Sisters of Mercy West Perth 
Congregation / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG12/09 11/8/09 Unpublished 

      
Sisters of The Good Shepherd 
Non-Teaching Staff Enterprise 
Bargaining Agreement, 2006.  
(Cancels and Replaces previous 
Sisters of the Good Shepherd ... 
Agreement 2004 No. AG107/05.  
For prior details, see Vol. 86, 
Part 2) 

Western Australia Date of agreement by all parties - 
31 Dec., 2008 ............................  

AG28/07 4/4/07 Unpublished 

      
Sisters of The Holy Family of 
Nazareth / LHMU Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2009 - The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG18/09 11/8/09 Unpublished 

      
State Batteries Agreement - The Yilgarn, Coolgardie, Broad 

Arrow, Dundas, Phillips 
River, East Coolgardie, 
North Coolgardie, North-
East Coolgardie, Mount 
Margaret, East Murchison, 
Murchison, Yalgoo, Peak 
Hill and Gascoyne 
Goldfields and the area 
comprised within the 14th 
and 26th parallels of 
latitude 

14 Nov., 1977 to 13 Nov., 1980 ..  AG42/77 21/9/77 57 1782 

      
State Energy Commission of 
Western Australia - Dispute 
Settlement Procedure Agreement 

State of WA 1 Aug., 1991 to 31 July, 1994 .....  AG4/91 26/6/91 71 1835 

      
State Energy Commission of 
Western Australia - Corporate 
Services, Enterprise Bargaining 
Agreement 1994 

SECWA – Corporate 
Services 

24 June, 1994 - 30 June, 1995 .....  AG60/94 24/6/94 74 2124 
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State Energy Commission of 
Western Australia Enterprise 
Bargaining - Generation Division 
Agreement 1994 

Whole of State 2 Oct., 1994 - 30 June, 1995 ........  AG110/94 2/10/94 74 2692 

      
State Energy Commission of 
Western Australia - Electricity 
Supply Division, Enterprise 
Bargaining Agreement 1994 

State Energy Commission 
of Western Australia 
Supply Division (SECWA-
ESD) 

24 June, 1994 - 30 June, 1995 .....  AG61/94 24/6/94 74 2129 

      
State Energy Commission of 
Western Australia - Gas 
Division, Enterprise Bargaining 
Agreement 1994 

State Energy Commission 
of Western Australia, Gas 
Division (SECWA - GAS) 

24 June, 1994 - 30 May, 1995 .....  AG62/94 24/6/94 74 2134 

      
State School Teachers' Union of 
W.A. Clerical Staff Agreement 
of 2006 

State School Teachers’ 
Union of Western 
Australia (Inc) 

20 Sept., 2006 - 17 Aug., 2009 ....  AG64/06 20/9/06 Unpublished 

      
Stirling Community Hospital 
HSOA Enterprise Agreement 
1998 

Stirling Community 
Hospital 

20 May, 1998 - 30 June, 1999 .....  AG39/98 20/5/98 78 2885 

      
SWALSC Collective Agreement 
2018.  (Replaces previous 
SWALSC Collective Agreement 
2014 No. AG14/14.  For prior 
details, see Vol. 98, Part 2) 

All Employees of South 
West Aboriginal Land and 
Sea Council and any 
Associated Corporations 
who are eligible to be 
members of the respondent 
union 

13 Feb., 2019 - 31 July, 2021 ......  AG18/18 13/02/19 Unpublished 

      
SwanCare Group (Inc) Health 
Services Union Enterprise 
Agreement 2005.  (Relaces Swan 
Village of Care … Agreement 
2003 No. AG248/03.  For prior 
details, see Vol. 85, Part 2) 

SwanCare Group (Inc), 7 Nov., 2005 - 7 Nov., 2007 ........  AG275/05 24/01/06 Unpublished 

      
Technical Assistant Survey 
Traineeship Agreement 1987 

All technical assistants 
employed by employers 
in Schedule A 

9 June, 1987 to 28 June, 1988 .....  AG6/87 18/8/87 67 1547 

      
Telethon Speech & Hearing 
Centre (Enterprise Bargaining) 
Agreement 2013, The.  (Replaces 
previous The Telethon Speech … 
Agreement 2009, No. AG40/09.  
For prior details, see Vol. 93, 
Part 2) 

Whole of State 1 Jan., 2013 – 31 Dec., 2014 .......  AG2/14 13/02/14 Unpublished 

      
The Shire of Yalgoo Employees 
Comprehensive Enterprise 
Agreement 2017 

State of Western Australia 22 Dec., 2017 – 30 June, 2018 ....  AG18/17 22/12/17 Unpublished 

      
T.L.C. Emergency Welfare 
Foundation of Western Australia 
(Inc.) Enterprise Bargaining 
Agreement 2016.  (Replaces and 
Cancels previous T.L.C. 
Emergency Welfare … 
Agreement 2014 No. AG15/15.  
For prior details, see Vol. 96, 
Part 1) 

State of Western Australia 
employees eligible to be 
members of the Union who 
are employed by the 
employer at 98 Edward St, 
Perth  

25 Aug., 2016 – 30 June, 2019 ....  AG39/16 25/08/16 Unpublished 

      
Town of Albany (State) 
Enterprise Agreement 1997 

Town of Albany 15 Nov., 1996 - 16 Nov., 1998 ....  AG146/97 27/8/97 77 2962 

      
Tranby College (Enterprise 
Bargaining) Agreement 2015.  
(Replaces and cancels previous 
Tranby College ... Agreement 
2013 No. AG27/11.  For prior 
details, see Vol. 95, Part 2) 

Whole of State 1 Jan., 2015 - 31 Dec., 2016 ........  AG23/15 16/12/15 Unpublished 

      
Trustees of Edmund Rice 
Education Australia Teachers 
Enterprise Bargaining 
Agreement 2015.  (Cancels and 
replaces The Edmund Rice 
Education … Agreement 2012 
No. AG40/12.  For prior details, 
see Vol. 96, Part 1) 

All teachers employed by 
the employer as prescribed 
in Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG33/16 11/10/16 Unpublished 

      
Trustees of the Marist Brothers 
Southern Province / LHMU Non-
Teaching Staff Enterprise 
Bargaining Agreement, 2009 - 
The 

Western Australia 6 April, 2009 – 31 Dec., 2009 .....  AG16/09 11/8/09 Unpublished 
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(154) 

Trustees of the Marist Brothers 
Province of Australia Teachers 
Enterprise Bargaining 
Agreement 2015 - The.  (Cancels 
and replaces The Trustees of the 
Marist Brothers Southern … 
Agreement 2012 No. AG37/12.  
For prior details, see Vol. 96, 
Part 1)) 

All teachers employed by 
the employer as prescribed 
in Clause 3 and who are 
members or eligible to be 
members of the IEUwa 

11 Oct., 2016 – 31 Dec., 2017 .....  AG36/16 11/10/16 Unpublished 
     

      
Trustees of the Marist Brothers 
Southern Province Non-Teaching 
Staff Enterprise Bargaining 
Agreement, 2014 - The.  
(Replaces and cancels previous 
Trustees of the Marist Brothers 
... Agreement, 2012 - The, No. 
AG3/12.  For prior details, see 
Vol. 95, Part 2) 

Western Australia 21 June, 2016 – 31 Dec., 2016 ....  AG6/16 21/06/16 Unpublished 

      
UnionsWA Enterprise 
Agreement 2018.  (Replaces 
previous UnionsWA Enterprise 
Agreement 2015 No. AG16/15.  
For prior details, see Vol. 98, 
Part 2) 

Employees of UnionsWA 
Incorporated who are 
members of or are eligible 
to be members of the 
Western Australian 
Municipal, Administrative, 
Clerical and Services 
Union of Employees 

5 Dec., 2018 – 30 July, 2021 .......  AG21/18 31/01/19 Unpublished 

      
VenuesWest General Agreement 
2019 (Replaces previous 
VenuesWest General Agreement 
2016 No. AG5/16.  For prior 
details, see Vol. 98, Part 2) 

Employees of the 
Employer who are eligible 
for membership of the 
Alliance or United Voice 

26 Mar., 2019 – 31 Dec., 2021 ....  AG6/19 26/03/19 Unpublished 

      
WA Health Engineering and 
Building Services Industrial 
Agreement 2019.  (Cancels and 
Replaces previous WA Health 
Engineering … Agreement 2017 
No. AG2/17.  For prior details, 
see Vol. 98, Part 2) 

Employees, Employers and 
the organisation of 
employees (Unions) bound 
by the WA Government 
Health Services 
Engineering and Building 
Services Award 2004 

13 Mar., 2019 – 31 Dec., 2020 ....  AG22/18 13/03/19 Unpublished 

      
WA Health System – Australian 
Nursing Federation – Registered 
Nurses, Midwives, Enrolled 
(Mental Health) and Enrolled 
(Mothercraft) Nurses - Industrial 
Agreement 2018.  (Cancels and 
Replaces the WA Health – 
Australian Nursing Federation … 
Agreement 2016 No. AG 45/16.  
For prior details, see Vol. 98, 
Part 2).  

State of Western Australia 10 Apr., 2019 – 11 Oct., 2020 .....  AG7/19 10/04/19 Unpublished 

      
WA Health System - United 
Voice - Enrolled Nurses, 
Assistants in Nursing, Aboriginal 
and Ethnic Health Workers 
Industrial Agreement 2018.  
(Cancels the WA Health System 
- United Voice - Enrolled 
Nurses, … Agreement 2016 
No. AG47/16.  For prior details, 
see Vol. 99, Part 1) 

State of Western Australia 19 July, 2019 – 6 Oct., 2020 .......  AG11/19 19/07/19 Unpublished 

      
WA Health System - United 
Voice WA - Hospital Support 
Workers Industrial Agreement 
2017.  (Replaces and cancels 
previous WA Health – United 
Voice … Agreement 2015 No. 
AG18/15.  For prior details, see 
Vol. 97, Part 1) 

State of Western Australia 13 Oct., 2017 – 4 Aug., 2020 ......  AG12/17 13/10/17 Unpublished 
     

      
Waikiki Private Hospital and 
United Voice WA Industrial 
Agreement 2016.  (Cancels the 
previous Waikiki Private 
Hospital … Agreement 2015 
No. AG14/15.  For prior details, 
see Vol. 95, Part 2) 

Employer and its 
employees who are 
members of, or eligible to 
be members of the Union 

23 May, 2016 – 17 Dec., 2017 ....  AG21/16 23/05/16 Unpublished 

      
Waikiki Private Hospital Health 
Services Union (HSUWA) 
Enterprise Agreement 2017.  
(Cancels and Replaces the 
Waikiki Private Hospital … 
Agreement 2014 No. AG3/14.  
For prior details, see Vol. 97, 
Part 1) 

Employees who are 
members of, or eligible to 
be members of the Health 
Services Union of Western 
Australia 

13 Dec., 2017 – 31 Jan., 2020 .....  AG10/17 13/12/17 Unpublished 

      



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VI 

INDUSTRIAL RELATIONS ACT—AGREEMENTS IN FORCE—continued 

Title Area Governed Date of Operation No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page  

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(155) 

Waikiki Private Hospital 
Registered Nurses Agreement 
2016.  (Replaces previous 
Waikiki Private Hospital … 
Agreement 2013 No. AG17/13.  
For prior details, see Vol. 96, 
Part 2) 

Employees employed as 
nurses in the classifications 
contained in Clause 21 – 
Salaries, Classifications 
and Career Structure, who 
are members of, or eligible 
to be members of the 
Union 

17 Mar., 2017 – 1 July, 2019 .......  AG48/16 17/03/17 Unpublished 

      
West Australian Newspapers 
(Equipment Upgrade and 
Redundancy Agreement) 2005 

Herdsman site, Western 
Australian Newspapers 
Limited 

1 Dec., 2005 – 1 Dec., 2008 ........  AG228/05 1/12/05 Unpublished 

      
Westcare Incorporated Supported 
Employment Services Enterprise 
Agreement 2018-2022.  
(Replaces Westcare Supported 
Employees Wages Agreement 
2004 No. AG176/04.  For prior 
details, see Vol. 98, Part 1) 

Employees with a 
disability who are engaged 
to work in the employer's 
Supported Employment 
Services ("SES"), who are 
in receipt of a Disability 
Support Pension or are 
eligible to receive a 
disability employment 
service 

20 Aug., 2018 – 20 Aug., 2022 ...  AG14/18 13/08/18 Unpublished 

      
Western Australian Catholic 
Schools (Enterprise Bargaining) 
Agreement No. 12 of 2006.  
(Cancels and Replaces previous 
W.A. Catholic Schools ... 
Agreement No. 16//2004 
No. AG43/05. For prior details, 
see Vol. 86, Part 2) 

Whole of State 28 Mar., 2007 - 31 Dec., 2008 .....  AG12/07 28/3/07 Unpublished 

      
Western Australian Fire Service 
Enterprise Bargaining 
Agreement 2017.  (Cancels and 
Replaces previous Western 
Australian Fire … Agreement 
2014 No. AG9/14.  For prior 
details, see Vol. 96, Part 2) 

Department of Fire and 
Emergency 
Services(DFES) and 
employees working in 
DFES who are members of 
or eligible to be members 
of the UFUA, WA Branch 

08 June, 2017 – 9 June, 2020 ......  AG9/17 08/06/17 Unpublished 

      
Western Australian Government 
Railways Commission Driver 
Passenger Services State 
Agreement 2000.  (Replaces & 
Cancels previous Westrail Driver 
Passenger Services State 
Agreement 1998 
No. AG98/1998.) 

Whole of State 30 Nov., 2000 - 29 Nov., 2002 ....  AG293/00 10/1/01 81 244 

      
Western Australian Greyhound 
Racing Association (Outside 
Workers) General Agreement 
2007.  (This agreement 
substitutes the previous Western 
Australian Greyhound … 
Agreement 2004 No. AG1/05.  
For prior details, see Vol. 87, 
Part 1) 

Employees who are 
members of or eligible to 
be members of the Union 

4 Oct., 2007 – 31 Oct., 2009........  AG57/07 4/10/07 Unpublished 

      
Western Australia Police Force 
Auxiliary Officers Agreement 
2018.  (This agreement cancels 
and replaces the Western 
Australia Police Auxiliary 
Officers Enterprise Order 2017.  
See also Appendix X) 

State of Western Australia 7 June, 2019 - 1 Nov., 2020.........  AG10/19 07/06/19 Unpublished 

      
Western Australia Police School 
Traffic Wardens Agreement 
2011 

State of Western Australia 8 Sept., 2011 – 1 April, 2014 .......  AG16/11 8/09/11 Unpublished 

      
Western Australian Police 
Service Industrial Agreement for 
Police Act Employees 

Members of the Western 
Australia Police Force, 
Aboriginal Police Aides 
and Police Cadets 
appointed under the 
provisions of the Police 
Act 

1 May, 1996 - 1 May, 1998 .........  AG131/95 2/5/96 76 1368 

      
Western Australian TAFE 
Lecturers’ General Agreement 
2017.  (Replaces previous 
Western Australian TAFE 
Lecturer’s … Agreement 2014 
No. AG5/15.  For prior details, 
see Vol. 98, Part 1) 

Employees of the 
employers within Western 
Australia, who are 
members or are eligible to 
be members of the union 

17 Sept., 2018 – 15 Dec., 2019 ....  AG16/18 17/09/18 Unpublished 

      
Westrail Freight Services Depot 
and Yard Agreement 1998 

Whole of State 6 Sept., 1998 - 5 Sept., 2000........  AG159/98 9/9/98 78 3742 

      
Wildflower Production 
Traineeship Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 ....  AG13(1)/89 14/9/89 70 1373 
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(156) 

Wildflower Production 
Traineeship Agreement 

Whole of State 14 Sept., 1989 - 13 Sept., 1990 ...  AG13(2)/89 14/9/89 70 1374 

      
Workplus/Career Plan 
Employment Services Industrial 
Agreement 2000.  (Replaces 
previous Workplus/Career ... 
Agreement No. AG229/98.  For 
prior details, see Vol. 81, Part 2) 

Workplus and Career Plan 23 Feb., 2001 - 21 Feb., 2003 .....  AG19/01 13/3/01 Unpublished 
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Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(157) 

APPENDIX VII 
 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE 
 
The following table contains a list of Awards currently in force, showing the area governed by each Award, the date during which it operates, registered number 
of Award, date of delivery and a reference to "Industrial Gazette" where reported therein. 
 
Editor’s Note: (1) Industrial Arbitration Act, 1912, section 93 stated:  Notwithstanding the expiry of the term of an award, the award shall, subject to any 

variation made under this Act, continue in force until a new award in substitution for that award has been made.  (See also s.37(4) I.A. 
Act 1979 and I.R. Act 1979). 

(2) For Awards affected by orders under Sections 23, 42I and 44 (I.R. Act 1979), see Appendix IX. 
(3) For amendments, references to cancelled or replaced awards prior to Vol. 90, see Appendix VII, Vol. 89, Part 2. 
(4) All current registered Awards are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au). 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

Aboriginal Police Aides Award 
No. R31/79.  (Award cancelled by 
Order No. 78/2007, (93WAIG1274).  
For details prior to cancellation, see 
Vol. 93, Part 2) 

     

      
Child Care Workers (Education 
Department) Award No. A20/84. 
(Cancelled by Order No. 126/2015 
dated 14/10/15 (95WAIG1633).  For 
previous amendments, see Vol. 96, 
Part 1) 

     

      
Child Care Workers (Education 
Department) Award No. A20/84.  
(Award cancelled by Order 
No. 126/2015, dated 14/10/15 
(95WAIG1633  For details prior to 
cancellation, see Vol. 95, Part 1) 

     

       
Children’s Services 
(Government) Award 
1989.  (For previous 
amendments, see Vol. 89, 
Part 2) 

State of Western 
Australia 

23 Feb., 1989 to 22 Feb., 1990 ...............................................  A29 & PSA A 
29A/1985 

23/2/89 69 1079 

Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
836 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1352 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1059 

Order No. 20/2013 (Definitions, Overtime, Annual Leave, 
Schedule A – Named Union Party) ....................................  

 
… 

 
27/05/13 

 
93 

 
505 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
737 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
954 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
934 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
789 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ..........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
854 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
561 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
883 
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(158) 

Civil Service Association 
Western Australia Police 
Auxiliary Officers’ Award 
2013 

State of Western 
Australia 

Award to remain in force until such time as it is cancelled or 
replaced .............................................................................  

 
PSA A1/10 

 
18/10/13 

 
93 

 
1650 

Amended -     
General Order No. 1/2014 (Section 50A – 2014 State Wage 

Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
962 

Order No. P 6/2014 (Relieving Allowance, Removal 
Allowance, Schedule A - Overtime Meal Rates) ................  

 
… 

 
28/01/15 

 
95 

 
224 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
942 

  Order No. P 3/2015 (Relieving Allowance, Removal 
Allowance, Overtime Meal Rates) .....................................  

 
… 

 
17/11/15 

 
95 

 
1817 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636, 
797 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
861 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
569 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
891 

       
Country High School 
Hostels Authority 
Residential College 
Supervisory Staff Award 
2005 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

23 Aug., 2005 to 22 Aug., 2006 .............................................  PSA A1/05 24/10/05 85 3668 
Amended -     
Order No. P 7/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ........................................................  
 
… 

 
28/4/10 

 
90 

 
385 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
910 

Order No. P 36/2010 (Motor Vehicle Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
20/10/10 

 
90 

 
1711 

Order No. P 27/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1712 

Order No. P 45/2010 (Schedule B – District Allowance) .......  … 25/01/11 91 183 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1356 

Order No. P 4/2011 (Contract of Service, Annual 
Increments, Bereavement Leave) .......................................  

 
… 

 
29/06/11 

 
91 

 
1046 

Correcting Order No. P 4/2011 (Date of Operation) ...............  … 11/07/11 91 1047 
Order No. P 19/2011 (Removal Allowance) ..........................  … 23/9/11 91 2140 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1127 

Order No. P 8/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1564 
Order No. P 15/2012 (Motor Vehicle Allowance, Removal 

Allowance) ........................................................................  
 
… 

 
10/08/12 

 
92 

 
1566 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
797 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1019 

  Order No. P 7/2014 (Removal Allowance) ............................  … 28/01/15 95 225 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
997 

  Order No. P 5/2015 (Relieving Allowance) ...........................  … 17/11/15 95 1818 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
849 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
912 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(159) 

Country High School 
Hostels Authority 
Residential College 
Supervisory Staff Award 
2005—continued 

 General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
623 

General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
943 

       
Dampier Port Authority 
Port Officers Award 
1989.  (For previous 
amendments, see Vol. 89, 
Part 2) 

All port officers 
employed by the 
Dampier Port 
Authority at the 
Port of Dampier 

1 Mar., 1989 to 28 Feb., 1990 ................................................  PSA A2/88 24/2/89 69 788 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
918 

  General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1311 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1136 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
807 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1028 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1008 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
859 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ..........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
923 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
633 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
952 

       
Department of 
Communities (CSA 
Family Resource 
Workers, Welfare 
Assistants and Parent 
Helpers) Award 1990. 
(Previously known as  
Department for 
Community Development 
(Family Resource 
Workers, Welfare 
Assistants and Parent 
Helpers) Award 1990. 

State of Western 
Australia employed 
by the Director 
General in the 
capacity of Family 
Resource Worker, 
Welfare Assistant or 
Parent Helper 
(For previous amend
ments, see Vol. 89, 
Part 2) 

15 August, 1991 .....................................................................  PSA A1/89 17/9/91 71 2512 
Amended -     
Order No. P 6/2010 (Schedule D – Travelling Allowance) ....  … 28/4/10 90 388 
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
922 

Order No. P 22/2010 (Schedule D – Travelling Allowance) ..  … 20/10/10 90 1715 
Order No. P 46/2010 (Schedule B) ........................................  … 25/01/11 91 186 
Order No. P 8/2011 (Annual Increments, Annual Leave, 

Bereavement Leave) ..........................................................  
 
… 

 
06/07/11 

 
91 

 
1048 

 General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1316 

 General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1140 

  Order No. P 6/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1567 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
811 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1032 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(160) 

Department of 
Communities (CSA 
Family Resource 
Workers, Welfare 
Assistants and Parent 
Helpers) Award 1990—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1012 

General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
863 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
927 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
638 

  Order No. P 8/2018 (Title, Scope, Definitions, Named 
Parties to the Award, Schedule F) ......................................  

 
… 

 
21/12/18 

 
99 

 
30 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
956 

       
Education Department 
Ministerial Officers 
Salaries Allowances and 
Conditions Award.  
(Partly replaced by 
Government Officers 
Salaries, Allowances and 
Conditions Award PSA 
A3/1989, 70 WAIG 709 – 
Part A Officers other than 
School Assistants) 

Administrative, 
Clerical and General 
Government Officers 
employed by the 
Minister for 
Education.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

18 Dec., 1981 .........................................................................  PSA A5/83 22/7/83 63 1800 
Amended -     
Order No. P 8/2010 (Schedule H – Travelling, Transfer and 

Relieving Allowance, Schedule B – Camping 
Allowance) ........................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
391 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
944 

Order No. P 31/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule G –  
Overtime)...........................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1718 

Order No. P 24/2010 (Schedule H. – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1719 

Order No. P 49/2010 (Schedule C – District Allowance) .......  … 25/01/11 91 184 
Order No. P 40/2001 (Schedule G – Overtime Allowance: 

Part I – Out of Hours Contact) ...........................................  … 07/02/11 91 186 
General Order No. 2/2011 (Section 50A - 2011 State Wage 

Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1335 

Order No. P 5/2011 (Definitions, Annual Increments, 
School Vacation Leave, Bereavement Leave, Camping 
Allowance, Property Allowance, Schedule A – Named 
Union Party and Named Employer Party, Schedule 
District Allowance) ............................................................  

 
 
 
 
… 

 
 
 
 
28/06/11 

 
 
 
 
91 

 
 
 
 
1050 

Correcting Order No. P 5/2011 (Date of Operation) ...............  … 11/07/11 91 1054 
Order No. P 18/2011 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2141 

Order No. P 25/2011 (Schedule G – Overtime Allowance, 
Schedule I – Expired General Agreement Salaries) ............  

 
… 

 
16/01/12 

 
92 

 
130 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1157 

Order No. P 7/2012 (Schedule C – District Allowance) .........  … 10/08/12 92 1568 
Order No. P 13/2012 (Relieving Allowance, Removal 

Allowance, Schedule G – Overtime Allowance) ................  
 
… 

 
10/08/12 

 
92 

 
1569 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
829 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1050 

  Order No. P 5/2014 (Relieving Allowance, Removal 
Allowance, Schedule G - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
226 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1037 

  Order No. P 7/2015 (Relieving Allowance, Removal 
Allowance, Schedule G - Overtime Allowance) .................  

 
… 

 
17/11/15 

 
95 

 
1819 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
96 

 
 
636,  
888 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(161) 

Education Department 
Ministerial Officers Salaries 
Allowances and Conditions 
Award—continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ..........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
952 

General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
662 

  Order No. P 7/2018 (Relieving Allowance, Removal 
Allowance, Schedule G – Overtime Allowance, Schedule 
I – Expired General Agreement Salaries) ...........................  

 
 
… 

 
 
21/12/18 

 
 
99 

 
 
31 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
975 

       
Electorate Officers Award 
1986.  (For previous 
amendments, see Vol. 89, 
Part 2) 

Whole of State 24 July, 1986 to 23 July, 1987 ...............................................  A18/86 1/5/87 67 1153 
Amended -      
Order No. P 9/2010 (Schedule F – Travelling and Transfer 

Allowance) ........................................................................  
 
… 

 
28/4/10 

 
90 

 
394 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
947 

Order No. P 30/2010 (Motor Vehicle Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
20/10/10 

 
90 

 
1722 

Order No. P 25/2010 (Schedule F – Travelling and Transfer 
Allowance) ........................................................................  

 
… 

 
20/10/10 

 
90 

 
1723 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1338 

Order No. P 6/2011 (Salaried, Annual Leave, Bereavement 
Leave, Property Allowance)...............................................  

 
… 

 
28/06/11 

 
91 

 
1054 

  Order No. P 6/2011 (Date of Operation) ................................  … 11/07/11 91 1057 
Order No. P 17/2011 (Removal Allowance) ..........................  … 23/9/11 91 2142 
General Order No. 2/2012 (Section 50A - 2012 State Wage 

Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1160 

Order No. 80/2007 (Arrangement, Definitions, Resignation, 
Retirement, Termination and Severance, Part-Time 
Employment, Salaries, Purchased Leave 44/52 Salary 
Arrangement, Hours of Attendance, Annual Leave, Long 
Service Leave, Sick Leave, Carers Leave, Parental 
Leave, Study Assistance, Short Leave, Bereavement 
Leave, Union Facilities for Union Representatives, 
Leave to Attend Association Business, Trade Union 
Training Leave, Defence Force Reserves Leave, Witness 
and Jury Service, Continuity of Service, District 
Allowance, Motor Vehicle Allowance, Property 
Allowance, Removal Allowance, Transfer Allowance, 
Travelling Allowance, Consultation, Right of Entry and 
Inspection by  Authorised Representatives, Deduction of 
Association Subscriptions, Establishment of 
Consultative Mechanism, Relief Arrangements,  Salary 
Packaging Arrangement, Dispute Settlement Procedure, 
Schedule B District Allowance) .........................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
26/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
756 

  Order No. P 14/2012 (Removal Allowance) ..........................  … 10/08/12 92 1571 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
832 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1052 

  Order No. P 11/2014 (Removal Allowance) ..........................  … 28/01/15 95 227 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1040 

  Order No. P 8/2015 (Removal Allowance) ............................  … 17/11/15 95 1820 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
891 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ..........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
956 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
667 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(162) 

Electorate Officers Award 
1986—continued 

 Order No. P 6/2018 (Motor Vehicle Allowance, Removal 
Allowance, Schedule G – Expired General Agreement 
Salaries) .............................................................................  

 
 
… 

 
 
21/12/18 

 
 
99 

 
 
33 

General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
978 

       
Government Officers 
(Insurance Commission 
of Western Australia) 
Award, 1987.  
(Previously known as 
Government Officers 
(State Government 
Insurance Commission) 
Award, 1987) 

Government Officers 
employed by S.G.I.C.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Dec., 1986 to 24 Dec., 1987 ..............................................  PSA A21/86 24/12/86 67 113 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1035 

Order No. P 32/2010 (Schedule C – Overtime Allowance) ....  … 20/10/10 90 1742 
Order No. P 42/2010 (Schedule C – Overtime Allowance: 

Part I – Out of Hours Contact) ...........................................  
 
… 

 
07/02/11 

 
91 

 
193 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1591 

Order No. P 9/2011 (Part Time Employment, Annual 
Performance Based Salary Increments, Bereavement 
Leave) ................................................................................  

 
 
… 

 
 
06/07/11 

 
 
91 

 
 
1065 

Order No. P 13/2011 (Schedule C – Overtime Allowance: 
Part II – Meals) ..................................................................  

 
… 

 
23/9/11 

 
91 

 
2145 

Order No. P 22/2011 (Schedule C –  Overtime Allowance, 
Schedule D – Expired General Agreement Salaries) ..........  

 
… 

 
16/01/12 

 
92 

 
138 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1221 

  Order No. P 18/2007 (Title, Arrangement, Definitions, 
Conditions of Employment, Part-Time Employment, 
Expired General Agreement Salaries, Annual 
Performance Based Salary Increments, Traineeships, 
Hours of Duty, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Emergency Service Leave, 
Union Facilities, Leave To Attend Association Business, 
Trade Union Training Leave, Defence Force Reserves 
Leave, Witness and Jury Service, Higher Duties 
Allowance, Overtime Allowance, Miscellaneous 
Allowances & Conditions, Right of Entry and Inspection 
by Authorised Representative, Access to Information 
and Resources, Organisational Change, Preservation and 
Non-Reduction, Special Contracts, Establishment  of 
Consultative Mechanism, Salary packaging 
Arrangement, Supported Wage, Purchased Leave 44/52 
Salary Arrangement, Purchased Leave, Disputes 
Settlement Procedure, Casual Employment, Salaries, 
Carers Leave, Parental Leave) ...........................................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
826 

Order No. P11/2012 (Schedule C – Overtime Allowance) .....  … 10/08/12 92 1580 
 Correcting Order No. P 18/2007 (Date of Operation) .............  … 20/09/12 92 1825 

Correction Order No. P 18/2007 (Correcting Order’s 
instruction) .........................................................................  

 
… 

 
20/09/12 

 
92 

 
1995 

 General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
891 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1111 

  Order No. P 12/2014 (Schedule C - Overtime Allowance) .....  … 28/01/15 95 228 
  General Order No. 1/2015 (Section 50A – 2015 State Wage 

Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1100 

  Order No. P 9/2015 (Overtime Allowance) ............................  … 17/11/15 95 1821 
  General Order No. 1/2016 (Section 50A – 2016 State Wage 

Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
949 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1016 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
729 

  Order No. P 5/2018 (Schedule C – Overtime Allowance, 
Schedule D – Expired General Agreement Salaries) ..........  

 
… 

 
21/12/18 

 
99 

 
35 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(163) 

Government Officers 
(Insurance Commission of 
Western Australia) Award, 
1987—continued 

 General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1050 

       
Government Officers 
Salaries, Allowances and 
Conditions Award 1989 

State of Western 
Australia. 
(For previous 
amendments, see 
Vol. 89, Part 2) 

24 Nov., 1989 to 23 Nov., 1990 .............................................  PSA A3/89 21/11/89  70 709 
Amended -      
Order No. P 1/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance, Schedule F – Clause 41. – 
Camping Allowance) .........................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
397 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1037 

Order No. P 16/2010 (Schedule A – List of Respondents)  ....  … 28/6/10 90 634 
Order No. P 29/2010 (Motor Vehicle Allowance, Relieving 

Allowance, Removal Allowance, Schedule I – Clause 
22. – Overtime Allowance, Schedule O – Annual 
Interstate Allowance Rates) ...............................................  

 
 
 
… 

 
 
 
20/10/10 

 
 
 
90 

 
 
 
1730 

Order No. P 21/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1732 

Order No. P 17/2010 (Shift Work Allowance, Schedule I – 
Clause 22. – Overtime Allowance ......................................  

 
… 

 
29/10/10 

 
90 

 
1725 

Order No. P 43/2010 (Schedule G Clause 42. – District 
Allowance: Part II – Allowances) ......................................  

 
… 

 
25/01/11 

 
91 

 
188 

Order No. P 38/2010 (Mortuary Allowance, Schedule I – 
Clause 22 –  Overtime Allowance: Part 1 – Out of Hours 
Contact, Schedule K –  Shift Work Allowance, Schedule 
L - Other Allowance) .........................................................  

 
 
 
… 

 
 
 
07/02/11 

 
 
 
91 

 
 
 
189 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1593 

Order No. P 3/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance) ........................................................................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1058 

Correcting Order No. P 3/2011 (Date of Operation)...............  … 11/07/11 91 1061 
Order No. P 11/2011 (Relieving Allowance, Removal 

Allowance, Schedule I – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2143 

  Order No. P 20/2011 (Mortuary Allowance, Schedule I – 
Clause 22 – Overtime Allowance, Schedule K – 
Shiftwork Allowance, Schedule L – Other Allowances, 
Schedule P – Expired General Agreement  Salaries) ..........  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
132 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1223 

Order No. P 3/2012 (Schedule G Clause 42 – District 
Allowances) .......................................................................  

 
… 

 
10/08/12 

 
92 

 
1572 

Order No. P 10/2012 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule I – Clause 22 
– Overtime Allowance, Schedule O Annual Interstate 
Allowance Rates) ...............................................................  

 
 
 
… 

 
 
 
10/08/12 

 
 
 
92 

 
 
 
1573 

Correcting Order No. P 10/2012 (Motor Vehicle 
Allowance, Relieving Allowance, Removal Allowance, 
Schedule I – Clause 22 – Overtime Allowance, Schedule 
O Annual Interstate Allowance Rates) ...............................  

 
 
 
… 

 
 
 
13/08/12 

 
 
 
92 

 
 
 
1575 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
893 

  Order No. P 1/2014 (Schedule L – Other Allowances, 
Mortuary Allowance) .........................................................  

 
… 

 
28/02/14 

 
94 

 
203 

  Order No. P 7/2006 (Salaries Specified Callings, Schedule 
E. – Salaries – Special Callings) ........................................  

 
… 

 
04/03/14 

 
94 

 
204 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1113 

  Order No. P 4/2014 (Relieving Allowance, Removal 
Allowance, Schedule I – Clause 22. – Overtime 
Allowance, Schedule O – Annual Interstate Allowance 
Rates).................................................................................  

 
 
 
… 

 
 
 
28/01/15 

 
 
 
95 

 
 
 
229 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1101 

  Order No. P 2/2015 (Relieving Allowance, Removal 
Allowance, Schedule I – Clause 22 - Overtime 
Allowance, Schedule O – Annual Interstate Allowance 
Rates).................................................................................  

 
 
 
… 

 
 
 
17/11/15 

 
 
 
95 

 
 
 
1822 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
951 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(164) 

Government Officers 
Salaries, Allowances and 
Conditions Award 1989—
continued 

 General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1018 

General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
731 

  Order No. P 2/2018 (Relieving Allowance, Removal 
Allowance, Mortuary Allowance, Schedule A – List of 
Respondents, Schedule I – Clause 22. – Overtime 
Allowance, Schedule K – Shift Work Allowance, 
Schedule L – Other Allowances, Schedule P – Expired 
General Agreement Salaries) .............................................  

 
 
 
 
 
… 

 
 
 
 
 
21/12/18 

 
 
 
 
 
99 

 
 
 
 
 
36 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1052 

  Order No. P 2A/2018 (Schedule A – List of Respondents) ....  … 02/09/19 99 1439 
  Correcting Order No. P 2A/2018 (Schedule A – List of 

Respondents) .....................................................................  
 
… 

 
04/09/19 

 
99 

 
1441 

       
Government Officers 
(Social Trainers)Award 
1988.  (For previous 
amendments, see Vol. 89, 
Part 2) 

State of Western 
Australia 

9 Dec., 1988 to 8 Dec., 1989 ..................................................  PSA A20/85 29/11/88 
29/11/88 

69, 
70 

2979, 
4316 

Amended -      
Order No. P 5/2010 (Schedule J – Travelling, Transfer and 

Relieving Allowance) ........................................................  
 
… 

 
28/4/10 

 
90 

 
400 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1034 

Order No. P 19/2010 (Shift Work, Schedule C – Shift 
Work Allowance, Schedule E – Overtime Allowance, 
Schedule K – Expired General Agreement Salaries) ..........  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1735 

Order No. P 33/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance) .......................................  

 
… 

 
20/10/10 

 
90 

 
1738 

Order No. P 23/2010 (Schedule J – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1739 

Order No. P 47/2010 (Schedule F. – District Allowance) … 25/01/11 91 191 
Order No. P 41/2010 (Schedule C – Shift Work Allowance, 

Schedule E – Overtime Allowance) ...................................  
 
… 

 
7/02/11 

 
91 

 
192 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1590 

Order No. P 7/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Property Allowance) .........................  

 
… 

 
28/06/11 

 
91 

 
1062 

Correcting Order No. P 7/2011 (Date of Operation) ...............  … 11/07/11 91 1065 
Order No. P 16/2011 (Relieving Allowance, Removal 

Allowance, Schedule E – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2144 

Order No. P 24/2011 (Schedule C – Shift Work Allowance, 
Schedule E – Overtime Allowance, Schedule K – 
Expired General Agreement Salaries) ................................  

 
 
… 

 
 
16/01/12 

 
 
92 

 
 
136 

  General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1220 

Order No. P 17/2007 (Arrangement, Definitions, Part-Time 
Employment,  Casual Employment, Salaries, Purchased 
leave 44/52 Salary Arrangement, Purchased Leave 
Deferred Salary Arrangement, Salary Packaging 
Arrangement, Annual Increments, Hours, Shift Work, 
Overtime, Annual Leave, Long Service Leave, Sick 
Leave, Leave Without Pay, Study Assistance, Short 
Leave, Bereavement Leave, Blood/Plasma Donors 
Leave, Union Facilities For Union Representatives, 
Leave To Attend Union Business, Trade Union Training 
Leave, Witness and Jury Service, District Allowance, 
Motor Vehicle Allowance, Property Allowance, 
Protective Clothing Allowance, Removal Allowance, 
Keeping of and Access To Employment Records, 
Notification of Change, Right of Entry and Inspection 
By Authorised Representatives, Dispute Resolution 
Procedure, Expired General Agreement Salaries, 
Salaries, Carers Leave, Parental Leave) .............................  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
25/06/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
789 

Order No. P 4/2012 (Schedule F – District Allowance) .........  … 10/08/12 92 1576 
Order No. P 16/2012 (Relieving Allowance, Removal 

Allowance, Schedule E – Overtime Allowance) ................  
 
… 

 
10/08/12 

 
92 

 
1578 

 Correcting Order No. P 16/2012 (Relieving Allowance, 
Removal Allowance, Schedule E – Overtime Allowance) .  

 
… 

 
13/08/12 

 
92 

 
1579 

Correcting Order No. P 17/2012 (Date of Operation) .............  … 20/09/12 92 1825 
  General Order No. 1/2013 (Section 50A – 2013 State Wage 

Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
896 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(165) 

Government Officers 
(Social Trainers)Award 
1988—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1116 

Order No. P 8/2014 (Relieving Allowance, Removal 
Allowance, Schedule E - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
230 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1105 

  Order No. P 6/2015 (Relieving Allowance, Removal 
Allowance, Schedule E - Overtime Allowance) .................  

 
… 

 
17/11/15 

 
95 

 
1823 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
954 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ..........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1021 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
734 

  Order No. P 10/2018 (Relieving Allowance, Removal 
Allowance, Schedule C – Shift Work Allowance, 
Schedule E - Overtime Allowance, Schedule K – Expired 
General Agreement Salaries) .............................................  

 
 
 
… 

 
 
 
21/12/18 

 
 
 
99 

 
 
 
41 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1055 

       
Graylands Selby-Lemnos and 
Special Care Health Services 
Award 1999 No. PSA A1/99.  
(Award cancelled by Order 
No. 154/2010, dated 18/07/11, 
(91WAIG1897).  For prior 
details, see Vol. 91, Part 2) 

      

       
Juvenile Custodial 
Officers’ Award.  
(Previously known as 
Institution Officer’s 
Allowances and 
Conditions Award 1977 
No. 3/1977) 

Whole of State 
(For previous 
amendments, see 
Vol. 89, Part 2) 

Award to remain in force until such time as it is cancelled 
or replaced .........................................................................  

 
3/1977 

 
21/08/09 

 
89 

 
2112 

Amended -      
Order No. P 3/2010 (Schedule D – Travelling, Transfer and 

Relieving Allowance) ........................................................  
 
… 

 
28/4/10 

 
90 

 
402 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1112 

Order No. P 35/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule E Clause 3.2 
Overtime) ..........................................................................  

 
 
… 

 
 
20/10/10 

 
 
90 

 
 
1743 

Order No. P 26/2010 (Schedule D – Travelling, Transfer 
and Relieving Allowance) ..................................................  

 
… 

 
20/10/10 

 
90 

 
1744 

Order No. P 48/2010 (Schedule B – District Allowance) .......  … 07/02/11 91 193 
Order No. P 39/2010 (Schedule E Clause 3.2 – Overtime: 

Part I – Out of Hours Contact) ...........................................  
 
… 

 
07/02/11 

 
91 

 
195 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions  .........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1598 

Order No. P 10/2011 (Annual Increments, Property 
Allowance, Annual Leave, Bereavement Leave)................  

 
… 

 
06/07/11 

 
91 

 
1067 

  Order No. P 14/2011 (Relieving Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
23/9/11 

 
91 

 
2146 

Order No. P 23/2011 (Schedule E Clause 3.2 – Overtime, 
Schedule G – Expired General Agreement Salaries) ..........  

 
… 

 
16/01/12 

 
92 

 
140 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1277 

Order No. P 5/2012 (Schedule B – District Allowance) .........  … 10/08/12 92 1581 
  Order No. P 12/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance).......................................  
 
… 

 
10/08/12 

 
92 

 
1582 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
946 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1167 

  Order No. P 10/2014 (Relieving Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
28/01/15 

 
95 

 
231 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(166) 

Juvenile Custodial 
Officers’ Award—
continued 

 General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1144 

Order No. P 4/2015 (Relieving Allowance, Removal 
Allowance) ........................................................................  

 
… 

 
17/11/15 

 
95 

 
1824 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
990 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1055 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
772 

  Order No. P 4/2018 (Scope, Definitions, Relieving 
Allowance, Removal Allowance, Parties to the Award, 
Schedule E Clause 3.2 – Overtime, Schedule G – Expired 
General Agreement Salaries) .............................................  

 
 
 
… 

 
 
 
21/12/18 

 
 
 
99 

 
 
 
43 

  Correcting Order No. P 4/2018 (Scope, Definitions, 
Relieving Allowance, Removal Allowance, Parties to the 
Award, Schedule E Clause 3.2 – Overtime, Schedule G – 
Expired General Agreement Salaries) ................................  

 
 
 
… 

 
 
 
12/02/19 

 
 
 
99 

 
 
 
231 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1093 

       
Metropolitan Teaching Hospitals 
- Salaries and Conditions of 
Service Award (Medical 
Officers) No. PSA A18/86, 
67WAIG118).  (Title changed, 
see the WA Public Hospitals 
(Doctors in Training) Award 
2011).  For prior details, see 
Vol. 91, Part 2) 

      

       
Miscellaneous 
Government Conditions 
and Allowances Award 
No. 4 of 1992.  (For 
previous amendments, see 
Vol. 89, Part 2) 

Whole of State 27 May, 1993 to 26 May, 1997 ..............................................  A4/1992 1/6/93 73 1489 
Amended -     
Order No. 81/2007 (Area and Scope, Definitions, Parental 

Leave, Bereavement Leave, Payment of Wages, Salary 
Packaging, Employment Records, Right of Entry, Trade 
Union Training Leave, District Allowance, Fares and 
Travelling Allowance, Employees Living North of the 
26 Degrees South Latitude,  Training and Skills 
Acquisition, Traineeships, Commitment to Bargaining, 
Schedule C. – List of Awards) ...........................................  

 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
24/01/11 

 
 
 
 
 
 
 
91 

 
 
 
 
 
 
 
196 

Correction Order No. 81/2007 (Coram of Order replaced) .....  … 03/02/11 91 211 
Order No. 81 A /2007 (Schedule B – List of Respondents) ....  … 15/02/11 91 336 

       
Police Award 1965, The.  
(For previous 
amendments, see Vol. 89, 
Part 2) 

Whole of State 12 Jan., 1966 to 11 Jan., 1969 ................................................  2/1966 12/1/66 45 1095 
Amended -     
Order No. 79/2007 (Entire Award varied and consolidated) … 09/08/13 93 1238 
General Order No. 1/2014 (Section 50A – 2014 State Wage 

Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1280 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1253 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1100 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1166 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
886 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1209 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(167) 

Port Hedland Port 
Authority Port Control 
Officers Award 1982.  
(For previous 
amendments, see Vol. 89, 
Part 2) 

All Port Control 
Officers employed 
by Port Hedland 
Port Authority 

1 Feb., 1982 to 31 Jan., 1983 .................................................  A1/1982 26/7/82 62 1860 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1247 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1803 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1399 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1065 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1283 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1256 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1103 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ..........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1168 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
888 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1212 

       
Public Service 
Allowances (Fisheries 
and Wildlife Officers) 
Award 1990.  
(Overridden by 
Department of 
Conservation and Land 
Management, Fire Duties 
Allowances and 
Conditions Agreement 
No. 1/1992 in respect to 
Wildlife Officers who 
undertake fire duties as 
provided for by the 
Agreement for duration 
that such duties 
are undertaken). 

Whole of State 
Specified Public 
Servants employed - 
at CALM or Fisheries 
Department.  
(For previous 
amendments, see 
Vol. 89, Part 2) 

1 Oct., 1990 to 30 Sept., 1993 ................................................  PSA A5/86 6/9/90 70 3612 
Amended -      
Order No. P 20/2007 (Arrangement, Scope, Definitions, 

Commuted Overtime Allowances (deleted), Commuted 
Overtime Allowances - Department of Fisheries, 
Commuted Overtime Allowances - Department of 
Environment and Conservation, On Call Allowance, 
Clause 6. – Clause and Title deleted, Public Holidays, 
Clause 7. – Clause and Title deleted, Weekend Duty, 
Clause 8. – Clause and Title deleted, Copies of Award, 
Clause 10. – Clause and Title deleted, Liberty To Apply, 
Clause 11. – Clause and Title deleted, Salary Packaging, 
Schedule A – Title and Text deleted, Schedule A – 
Named Parties) ..................................................................  

 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
01/11/10 

 
 
 
 
 
 
 
 
 
 
 
90 

 
 
 
 
 
 
 
 
 
 
 
1747 

Correction Order No. P 20/2007 (Replace instructions 8 to 
10 in the Schedule with instructions 8 – 11: Term of 
Award, Liberty To Apply, Salary Packaging, Schedule A 
– Title (deleted), Schedule A – Named Parties) .................  

 
 
 
… 

 
 
 
9/11/10 

 
 
 
90 

 
 
 
1780 

       
Public Service Award 
1992.  (For previous 
amendments, see Vol. 89, 
Part 2) 

Whole of State 24 May, 1990 .........................................................................  PSA A4/89 24/5/90 70 1727 
Amended -     
Order No. P 2/2010 (Schedule I – Travelling, Transfer and 

Relieving Allowance, Schedule C – Camping 
Allowance) ........................................................................  

 
 
… 

 
 
28/4/10 

 
 
90 

 
 
406 

General Order No. 2/2010 (Section 50A - 2010 State Wage 
Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1265 

Order No. P 18/2010 (Arrangement, Shift Work 
Allowance, Schedule H - Overtime Allowance, Schedule 
J – Shiftwork Allowance, Schedule M - Expired General 
Agreement Salaries) ...........................................................  

 
 
 
… 

 
 
 
29/10/10 

 
 
 
90 

 
 
 
1751 

Order No. P 20/2010 (Schedule I. – Travelling, Transfer 
and Relieving Allowances) ................................................  

 
… 

 
20/10/10 

 
91 

 
212 

Order No. P 28/2010 (Motor Vehicle Allowance, Relieving 
Allowance, Removal Allowance, Schedule H. – 
Overtime Allowance) .........................................................  

 
 
… 

 
 
20/10/10 

 
 
91 

 
 
215 

Order No. P 44/2010 (Schedule D – District Allowance) .......  … 25/01/11 91 216 
Order No. P 37/2010 (Schedule H. – Overtime Allowance, 

Schedule K - Diving, Flying and Sea Going Allowance) ...  
 
… 

 
07/02/11 

 
91 

 
218 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(168) 

Public Service Award 
1992—continued 

 General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1804 

Order No. P 2/2011 (Annual Increments, Annual Leave, 
Bereavement Leave, Camping Allowance, Property 
Allowance, Schedule L. – Named Parties) .........................  

 
 
… 

 
 
28/06/11 

 
 
91 

 
 
1069 

Correcting Order No. P 2/2011 (Date of Operation) ...............  … 11/07/11 91 1073 
Order No. P 12/2011 (Relieving Allowance, Removal 

Allowance, Schedule H – Overtime Allowance: Part II – 
Meals) ................................................................................  

 
 
… 

 
 
23/9/11 

 
 
91 

 
 
2148 

Order No. P 21/2011 (Schedule H –  Overtime Allowance, 
Schedule J - Shift Work Allowance, Schedule K – 
Diving, Flying and Sea Going Allowances, Schedule M 
– Expired General Agreement Salaries) .............................  

 
 
 
… 

 
 
 
16/01/12 

 
 
 
92 

 
 
 
142 

  General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1421 

Order No. P 2/2012 (Schedule D – District Allowance) .........  … 10/08/12 92 1583 
  Order No. P 9/2012 (Motor Vehicle allowance, Relieving 

Allowance, Removal Allowance, Schedule H - 
Overtime)...........................................................................  

 
 
… 

 
 
10/08/12 

 
 
92 

 
 
1585 

  Correcting Order No. P 9/2012 (Motor Vehicle allowance, 
Relieving Allowance, Removal Allowance, Schedule H - 
Overtime)...........................................................................  

 
 
… 

 
 
13/08/12 

 
 
92 

 
 
1587 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1089 

  Order No. P 2/2014 (Schedule K – Diving, Flying and 
Seagoing Allowances) .......................................................  

 
… 

 
28/02/14 

 
94 

 
208 

  Order No. P 6/2006 (Salaries Specified Callings, 
Schedule B – Salaries Specified Callings) ..........................  

 
… 

 
04/03/14 

 
94 

 
209 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1304 

  Order No. P 3/2014 (Relieving Allowance, Removal 
Allowance, Schedule H - Overtime Allowance) .................  

 
… 

 
28/01/15 

 
95 

 
232 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1273 

  Order No. P 1/2015 (Relieving Allowance, Removal 
Allowance, Schedule H - Overtime Allowance) .................  

 
… 

 
17/11/15 

 
95 

 
1825 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1122 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1187 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
907 

  Order No. P 3/2018 (Relieving Allowance, Removal 
Allowance, Schedule H. – Overtime Allowance, Schedule 
J. – Shift Work Allowance, Schedule K. – Diving, Flying 
and Sea Going Allowances, Schedule L. – Named Parties, 
Schedule M. – Expired General Agreement Salaries).........  

 
 
 
 
… 

 
 
 
 
21/12/18 

 
 
 
 
99 

 
 
 
 
45 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1231 

       
WA Health CSA Dental 
Technicians (Dental 
Health Services) Award 
2016.  (Previously know 
as WA Health Dental 
Technicians (Dental 
Health Services) Award 
2016). 

Employees who are 
members of or 
eligible to be 
members of the Civil 
Service Association 
of Western Australia 
Incorporated, 
employed by the 
Employer in the 
classifications 
prescribed in 
“Schedule B – 
Wages” 

21 Dec.,  until such time as it is cancelled or replaced PSAA 1/16 21/12/16 97 1 
General Order No. 1/2017 (Section 50A – 2017 State Wage 

Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1293 

General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1016 

General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1344 

  Order No. P 11/2019 (Title, Shift Work Allowance, Removal 
Allowance, Schedule D – Clause 21 – Overtime, Schedule 
F – Shift Work Allowance) ................................................  

 
 
… 

 
 
10/10/19 

 
 
99 

 
 
1721 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(169) 

WA Health – HSU Award 
2006.  (Cancels and 
replaces Hospital Salaried 
Officers Award 1968 
No. 39/1968).  (For 
previous amendments, 
see Vol. 89, Part 2) 

Whole of State 24 May, 2006 – until cancelled or replaced ............................  PSA A2/05 24/5/06 86 1282 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1390 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1807 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1527 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1200 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1411 

 General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1377 

 General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1229 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))  ..........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1290 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1017 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1346 

       
WA Public Hospitals 
(Doctors in Training) 
Award 2011.  (Previously 
known as the 
Metropolitan Teaching 
Hospitals – Salaries and 
Conditions of Service 
Award (Medical 
Officers). 

State of Western 
Australia 

6 Jan., 1986 - until replaced or cancelled ...............................  PSAA18/86  5/4/12 92 406 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1166 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1599 

Order No. P 15/2007 (Title, Scope, Arrangement, 
Definitions, Terms of Appointment (deleted), Contract 
of Service, Conditions of Service, Part Time Medical 
Officers (deleted), Part Time Medical Practitioners, 
Casual Medical Officers (deleted), Casual Medical 
Practitioners, Salaries, Higher Qualifications, Higher 
Duties, Hours of Duty, Rosters, Payment For Rostered 
Duties (deleted), Shift, Weekend and Public Holiday 
Penalties, Payment for Excess Hours (deleted), 
Overtime, On Call and Call  Back, Claims for Payment 
of Overtime or Other Penalties (deleted), Board and 
Lodging (deleted), Meal Allowance, Uniforms and 
Laundry, Annual Leave, Public Holidays, Sick Leave, 
Carer’s Leave, Bereavement Leave, Examination Leave, 
Study Leave, Long Service Leave, Maternity Leave 
(deleted),  Parental Leave, Short Leave, District 
Allowance, Introduction of  Change, Dispute Settling 
Procedures (deleted), Dispute Settlement  Procedures, 
Award Modernisation (deleted), Establishment of  
Consultative Mechanisms, Board of Reference, No 
Reduction, Term of Award, Schedule – Named Parties) ....  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
406 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1531 

  General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1204 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(170) 

WA Public Hospitals 
(Doctors in Training) 
Award 2011—continued 

 General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1414 

General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1382 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1232 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1294 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1020 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1349 

       
WA Public Hospitals 
(Senior Medical 
Practitioners) Award 
2011.  (Previously known 
as the Western Australian 
State Public Hospitals 
Medical Practitioners’ 
Award) 

State of Western 
Australia 

1 Jan., 1987 - until replaced or cancelled PSAA19/86  5/4/12 92 426 
Amended -     
General Order No. 2/2010 (Section 50A - 2010 State Wage 

Order - General Order No. 1/2009 (rescinded), Statement 
of Principles – July 2009 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
16/06/10 

 
 
 
90 

 
 
 
568, 
1397 

General Order No. 2/2011 (Section 50A - 2011 State Wage 
Order - General Order No. 1/2010 (rescinded), Statement 
of Principles – July 2010 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
... 

 
 
 
10/06/11 

 
 
 
91 

 
 
 
1008, 
1810 

Order No. P 16/2007 (Title, Scope, Arrangement, 
Definitions, Contract of Service, Salaries and Salary 
Ranges, Annual Leave, Sick Leave,  Carers Leave, 
Bereavement Leave, Long Service Leave, Maternity 
Leave (deleted), Parental Leave, Short Leave, Special 
Leave, Private Practice – Full Time Medical 
Practitioners, On Call and Call Back, Shift and Weekend 
Work – Full Time Medical Practitioners, District 
Allowance, Claims for Payment of Award Entitlements, 
Introduction of Change, Dispute Settling Procedures, 
Award Modernisation (deleted), Establishment of 
Consultative Mechanism, Board of Reference, No 
Reduction, Term of Award, Schedule A – Schedule of 
Agreement, Schedule B – Named Parties)..........................  

 
 
 
 
 
 
 
 
 
 
 
 
 
… 

 
 
 
 
 
 
 
 
 
 
 
 
 
5/4/12 

 
 
 
 
 
 
 
 
 
 
 
 
 
92 

 
 
 
 
 
 
 
 
 
 
 
 
 
406 

General Order No. 2/2012 (Section 50A - 2012 State Wage 
Order:- General Order No. 2/2011 (rescinded), Statement 
of Principles – July 2011 (replaced), “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions ..........  
(varied)) .............................................................................  

 
 
 
… 

 
 
 
11/06/12 

 
 
 
92 

 
 
 
557, 
1532 

General Order No. 1/2013 (Section 50A – 2013 State Wage 
Order – General Order No. 2/2012 (rescinded), 
Statement of Principles – July 2012 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/13 

 
 
 
93 

 
 
 
467, 
1205 

  General Order No. 1/2014 (Section 50A – 2014 State Wage 
Order – General Order No. 1/2013 (rescinded), 
Statement of Principles – July 2013 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/14 

 
 
 
94 

 
 
 
641, 
1416 

  General Order No. 1/2015 (Section 50A – 2015 State Wage 
Order – General Order No. 1/2014 (rescinded), 
Statement of Principles – July 2014 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
11/06/15 

 
 
 
95 

 
 
 
679, 
1384 

  General Order No. 1/2016 (Section 50A – 2016 State Wage 
Order – General Order No. 1/2015 (rescinded), 
Statement of Principles – July 2015 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied))............................................................  

 
 
 
… 

 
 
 
10/06/16 

 
 
 
96 

 
 
 
636,  
1233 

  General Order No. 1/2017 (Section 50A – 2017 State Wage 
Order – General Order No. 1/2016 (rescinded), 
Statement of Principles – July 2016 (replaced), “rates of 
pay” and Minimum Adult Award Wage Clause or .............  
Provisions (varied)) ...........................................................  

 
 
 
… 

 
 
 
19/06/17 

 
 
 
97 

 
 
 
693, 
1296 

  General Order No. 1/2018 (Section 50A – 2018 State Wage 
Order—“rates of pay” and Minimum Adult Award Wage 
Clause or Provisions (varied)) ............................................  

 
 
… 

 
 
15/06/18 

 
 
98 

 
 
1022 

  General Order No. 1/2019 and No. 34/2018 (2019 State 
Wage Order pursuant to Section 50A of the Act — Claims 
for equal remuneration for men and women for work of 
equal or comparable value created — “rates of pay” and 
Minimum Adult Award Wage Clause or Provisions 
(varied)) .............................................................................  

 
 
 
 
 
… 

 
 
 
 
 
14/06/19 

 
 
 
 
 
99 

 
 
 
 
 
1351 

  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VII 

PUBLIC SERVICE ARBITRATOR—AWARDS IN FORCE—continued 

Title Area Governed Date of Operation No. of  
Award 

Date 
Delivered 

W.A.I.G. 
  Reference 
Vol. Page 

 
 

Note:- For details of the 2019 indexed wage rates, see Vol. 99 Part 2 Sub-parts 2 - 4 at pages 815 - 1375.  (Reasons for Decision and General Order published in Vol. 99—
Part 1 Sub-part 6, pages 509 - 548). 

(171) 

Western Australian State Public 
Hospitals Medical Practitioners’ 
Award No. PSA A19/86.  
(67WAIG126).  (Award title 
changed to WA Public Hospitals 
(Senior Medical Practitioners) 
Award 2011.  For details prior to 
amendment, see Vol. 91, Part 2) 

      

 
 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
 

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(172) 

APPENDIX VIII 
 

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE 

The following table contains a list of Agreements in force, showing the area governed by each agreement, the date during which it operates, registered number 
of agreement, date of delivery and a reference at "Industrial Gazette" where reported therein. 
 
Editor’s Note: (1) As of 1st March, 1980, Agreements were deemed to be Consent Awards under Section 117(f) of the Industrial Arbitration Act, 1979. 

(2) Schedule 1 of the Industrial Relations Act, 1979 (as amended) does not require the publishing of the agreement contents or the 
schedule of the agreement. 

(3) All current registered Agreements are published on the W.A.I.R.C. Internet site (www.wairc.wa.gov.au).  
(4) Agreements affected by orders under Sections 23, 42I and 44 (I.R. Act 1979) are shown in Appendix X. 
(5) For all amendments, references to cancelled or replaced agreements prior to Vol. 90, see Appendix VIII, Vol. 89, Part 2. 
 

Title Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
Administrative and Clerical Salaries 
Agreement 1971 (Western Australian 
Institute of Technology) 

Government Officers 
employed in an 
Administrative or Clerical 
capacity by the Council of 
WAIT 

5 Mar., 1971 - 4 Mar., 1974 .........  85/1971 3/5/71 51 623 

       
Agriculture Western Australia – CSA 
Salary Packaging Agreement 1999 

Whole of State 28 May, 1999 – 27 Nov., 2000 ....  PSAAG16/99 28/05/99 79 1549 

       
Albany Harbour Master Marine Pilots 
Salary Agreement 1995 - The 

Albany Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG24/96 28/2/96 76 646 

       
Bunbury Harbour Master Marine Pilots 
Salary Agreement 1995 – The 

Bunbury Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG22/96 28/2/96 76 654 

       
Builders’ Registration Board of Western 
Australia Enterprise Agreement 1998.  
(Replaces PSAAG122/96) 

Whole of State 4 Aug., 1998 – 3 Aug., 2000........  PSAAG91/98 4/9/98 78 3652 

       
Career Start Traineeship Agreement 1992 Civil Service Association 

Respondents to CSA 
Awards and Agreement 

21 Jan., 1993 - 22 Jan., 1995 .......  PSAAG1/93 29/3/93 73 1010 

       
Central TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Central TAFE Public Service … 
Agreement 2000 No. PSAAG79/00 For 
prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 – 31 Dec., 2004........  PSAAG53/02 14/1/03 Unpublished 

       
Central West College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003 

State of WA 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG56/02 14/1/03 Unpublished 

       
Challenger TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Challenger TAFE Public Service … 
Agreement 2000 No. PSAAG78/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec, 2004 .........  PSAAG61/02 14/1/03 Unpublished 

       
Charcoal Iron and Steel Industry Board of 
Management - Administrative and 
Clerical Salaries, Allowances and 
Conditions Agreement 1972 

Government Officers 
employed by the Board in an 
Administrative or Clerical 
capacity 

2 July, 1971 - 4 March, 1974 .......  23/72 29/12/72 52 1295 

       
Charcoal Iron and Steel Industry Board of 
Management – General Officers Salaries, 
Allowance and Conditions Agreement 
1972 

Government Officers 
employed by the Board in a 
general capacity 

2 July, 1972 - 1 April, 1974 .........  24/72 29/12/72 52 1294 

       
Clinical Academics AMA Industrial 
Agreement 2003 

Metropolitan Health 
Services, Board of the 
Western Australian Centre 
for Pathology and Medical 
Research and the Australian 
Medical Association 
(Western Australia) 
Incorporated 

11 Dec., 2003 – 31 Mar., 2004 ....  PSAAG44/03 15/12/03 Unpublished 

       
Conservation and Land Management 
Office/Clerical Trainees Agreement 

Any person undertaking 
office/clerical traineeships 
as part of the Australian 
Traineeship System at the 
Department of Conservation 
and Land Management 

13 Jan., 1986 - 13 Jan., 1987 .......  PSAAG3/86 24/12/86 67 233 

       
Corruption and Crime Commission 
Industrial Agreement 2013.  (Cancels and 
replaces previous Corruption and Crime 
Commission Industrial Agreement 2010.  
For prior details, see Vol. 93, Part 2) 

State of Western Australia 14 Jan., 2014 – 14 Jan.., 2016 ......  PSAAG1/13 14/01/14 Unpublished 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
APPENDIX VIII 

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(173) 

Country High School Hostels Authority 
Administrative Officers Agency Specific 
Agreement 2007.  (Cancels the Country 
High School Hostels Authority 
Residential College Administrative 
Officers Agreement 2003 
No. PSAAG68/02.  For prior details, see 
Vol. 87, Part 1) 

Whole of State 19 June, 2007 - 31 Dec., 2008 .....  PSAAG8/07 19/6/07 Unpublished 
Amended -     
Correction Order No. 

PSAAG8/2007 (Reference to 
Title of Agreement in the 
Order deleted and replaced) .....  

 
 
 
… 

 
 
 
26/6/07 

 
 
 
87 

 
 
 
1454 

Country High School Hostels Authority 
Residential College Supervisory Staff 
General Agreement 2014 No. PSAAG12/14.  
(Cancelled and replaced by the Department 
of Education (Residential College 
Supervisors) CSA General Agreement 2017 
No  PSAAG 4/2017.  For prior details, see 
Vol. 97, Part 1) 

     

       
Curriculum Council Enterprise Agreement 
1998 

Whole of State 20 May, 1998 - 19 May, 1999 .....  PSAAG61/98 20/5/98 78 2034 

      
CY O’Connor College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003 

Whole of State 1 Jan., 2003 – 31 Dec., 2004 .......  PSAAG58/02 22/1/03 Unpublished 

       
Dairy Industry Authority of Western 
Australia Enterprise Agreement 1997 

Whole of State 16 Sept., 1997 - 15 Sept., 1999 ....  PSAAG10/97 13/10/97 77 2891 

       
Dental Health Services – Dental Officers 
– CSA Industrial Agreement 2017.  
(Cancels and Replaces the Dental Officers 
Industrial Agreement 2014 
No. PSAAG4/15). 

Throughout the State of 
Western Australia to 
employees employed in the 
classifications prescribed in 
Schedule 2 - Salaries within 
Dental Health Services 

9 Feb., 2018 – 30 June, 2019 .......  PSAAG3/17 9/02/18 Unpublished 

       
Dental Health Services -Dental 
Technicians – CSA Industrial Agreement 
2018.  (Cancels and replaces Dental 
Technicians Industrial Agreement 2015 
No. PSAAG5/15.  For prior details, 
see Vol. 97, Part 2) 

State of Western Australia to 
Employees employed by the 
Employer in the 
classifications prescribed in 
"Schedule 2 - Salaries" 
within Dental Health 
Services as constituted at the 
date of registration of this 
Agreement who are 
members of, or eligible to be 
members of, the Union 

28 May, 2018 – 19 Mar., 2020 ....  PSAAG4/18 28/05/18 Unpublished 

       
Dental Officers Industrial Agreement 2014 
No. PSAAG4/15.  (Cancelled and Replaced 
by the Dental Health Services – Dental 
Officers – CSA Industrial Agreement 2017 
No. PSAAG 3/2017.  For prior details, 
see Vol. 97 Part 2) 

     

       
Department for Child Protection and 
Family Support Agency Specific 
Agreement 2016.  (Cancels and Replaces 
the Department for Child Protection 
Agency Specific Agreement 2011 
No. PSAAG11/11.  For prior details, 
see Vol. 95, Part 2) 

Employees who are 
members or eligible to be 
members of the Union and 
who are covered by the 
General Agreement and the 
Award 

8 Apr., 2016 – 5 April, 2019 ........  PSAAG1/16 08/04/16 Unpublished 

      
Department for Planning and 
Infrastructure Agency Specific Agreement 
2007.  (Cancels and replaces previous 
Department for Planning … Agreement 
2005 No. PSAAG23/05.  For prior details, 
see Vol. 87, Part 2) 

Whole of State 23 Jan., 2008 – 31 Dec., 2008......  PSAAG18/07 23/01/08 Unpublished 
 The Director General, 

Department of Transport 
ceased to be party to the 
agreement ................................  

 
 
 
… 

 
 
 
22/06/16 

 
 
 
96 

 
 
 
668 

       
Department of the Attorney General Jury 
Officers Agreement 2014.  (Cancelled and 
Replaced by the Department of Justice (Jury 
Officers) CSA General Agreement 2017 No. 
PSAAG11/14.  For prior details, see Vol. 97, 
Part 2) 

     

       
Department of Agriculture Agency 
Specific Agreement 2007.  (This 
agreement substitutes previous 
Department of Agriculture … Agreement 
2005 No. PSAAG21/05.  For prior details, 
see Vol. 86, Part 2) 

Whole of State 16 May, 2007 – 31 Dec., 2008 .....  PSAAG3/07 16/5/07 Unpublished 

       
Department of Communities (Family 
Resource Employees) CSA General 
Agreement 2017.  (Replaces and cancels 
the Family Resource Employees General 
Agreement 2014. 

State of Western Australia 5 Jan., 2018 - 12 June 2019 .........  PSAAG10/17 5/01/18 Unpublished 

       
       
Department of Corrective Services – 
Community Work Officers – Agency 
Specific Agreement 2008 

Whole of State 6 Mar., 2008 – 31 Dec., 2008 ......  PSAAG3/08 06/03/08 Unpublished 

       
  



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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No. of 
Agreement 
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Delivered 

W.A.I.G. 
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Vol. Page 
 

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(174) 

Department of Corrective Services Youth 
Custodial Officers’ General Agreement 2014 
No. PSAAG9/14.  (Cancelled and Replaced 
by the Department of Justice (Youth 
Custodial Officers) CSA General Agreement 
2017 No. PSAAG7/17.  For prior details, see 
Vol. 97, Part 2) 

     

       
Department of Education (Residential 
College Supervisors) CSA General 
Agreement 2017.  (Cancels and Replaces 
the Country High School Hostels 
Authority Residential College Supervisory 
Staff General Agreement 2014 No. 
PSAAG12/14) 

State of Western Australia 13 Dec., 2017 - 12 June, 2019 .....  PSAAG4/17 13/12/17 Unpublished 

       
Department of Education (School Support 
Officers) CSA General Agreement 2017.  
(Cancels and Replaces the School Support 
Officers (Government) General 
Agreement 2014 No. PSAAG12/14) 

Employees who are 
members or eligible to be 
members of the Union and 
covered by the Award. 

13 Dec., 2017 - 12 June, 2019 .....  PSAAG5/17 13/12/17 Unpublished 

       
Department of Environment and 
Conservation Agency Specific Agreement 
2007.  (This agreement substitutes and 
replaces the Department of Conservation 
and Land Management Agency Specific 
Agreement 2003 No. PSAAG17/03.  For 
prior details, see Vol. 87, Part 1) 

Whole of State 28 Sept., 2007 - 31 Dec., 2008.....  PSAAG15/07 28/09/07 Unpublished 

       
Department of Environment and 
Conservation Agency Specific Agreement 
for Employees working on Barrow Island 
2011. 

Senior Reserves Officers, 
Reserves Officers and/or 
employees undertaking 
similar work on Barrow 
Island 

11 Jan., 2012 – 31 Oct., 2014 ......  PSAAG22/11 11/01/12 Unpublished 

       
Department of Fire and Emergency 
Services CSA Agency Specific 
Agreement, 2019.  (Replaces the Fire and 
Emergency Services Authority of Western 
Australia Agency Specific Agreement 
2008 No. PSAAG5/08) 

Employees who are 
members or eligible to be 
members of the Union and 
who are covered by the 
Agreement and the Award 

11 Dec., 2019 - 14 Oct., 2022 ......  PSAAG4/19 11/12/19 Unpublished 

       
Department of Fisheries Agency Specific 
Agreement 2014.  (Replaces previous 
Department of Fisheries … Agreement 
2011 No. P1/14.  For prior details, see 
Vol. 94, Part 1) 

Employees of the 
Department of Fisheries 
who are members or eligible 
to be members of the Union 
and who are covered by the 
General Agreement and one 
or both of the Awards 

20 Nov, 2014 – 20 Nov, 2017 ......  PSAAG17/14 20/11/14 Unpublished 
Amended -     
Correction Order 

No. PSAAG17/14 (Definitions, 
Abrolhos Islands Cleaning and 
Maintenance Allowance, 
Commuted Overtime 
Allowance) ..............................  

 
 
 
 
 
… 

 
 
 
 
 
25/11/14 

 
 
 
 
 
94 

 
 
 
 
 
1964 

       
Department of Health Medical 
Practitioners (PathCentre) AMA Industrial 
Agreement 2004.  (Replaces the Medical 
Practitioners (PathCentre) AMA Industrial 
Agreement 2002 PSAAG36/03) 

Board of The Western 
Australian Centre for 
Pathology and Medical 
Research 

1 April, 2004 – 31 March, 2007 ...  PSAAG6/04 30/04/04 Unpublished 

       
Department of Industry and Resources 
Agency Specific Agreement 2005.  
(Replaces previous Department of 
Industry … Agreement 2003 No. 
PSAAG12/03.  For prior details, see 
Vol. 85, Part 1) 

Whole of State 14 July, 2005 – 31 Dec., 2006 .....  PSAAG16/05 14/7/05 Unpublished 

       
Department of Justice (Jury Officers) 
CSA General Agreement 2017.  (Replaces 
the Department of the Attorney General 
Jury Officers Agreement 2014. 

All employees who are 
employed as Jury Officers in 
the Department of Justice 

22 Dec., 2017 – 12 June, 2019 .....  PSAAG6/17 22/12/17 Unpublished 

       
Department of Justice (Youth Custodial 
Officers) CSA General Agreement 2017.  
(Cancels and replaces the Department of 
Corrective Services Youth Custodial 
Officers' General Agreement 2014 No. 
PSAAG9/14). 

Youth Custodial Officers, 
Unit Managers and Senior 
Officers employed by the 
Director General, 
Department of Justice who 
are, or are eligible to 
become, members of the 
Union. 

5 Jan., 2018 – 12 June, 2019 ........  PSAAG7/17 5/01/18 Unpublished 

       
Department of Justice – Registered Nurses 
(ANF) Industrial Agreement 2018.  
(Replaces and Cancels the Department of 
Corrective Services – Registered Nurses 
(ANF) Industrial Agreement 2016 
No. AG 51/16) 

State of Wesstern Australia 27 Nov., 2019 – 12 Oct., 2020 .....  PSAAG3/19 27/11/19 Unpublished 

       
Department of Land Information Agency 
Specific Agreement 2006.  (Replaces 
Department. of Land Administration … 
Agreement 2003 No. PSAAG2/03.  
For prior details, see Vol. 85, Part 2) 

Whole of State 16 May, 2006 - 31 Dec., 2006 .....  PSAAG5/06 16/05/06 Unpublished 
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(175) 

Dept. of Marine and Harbours Commuted 
Overtime and Sea Going Allowance 
Agreement 1983 

Government Officers 
employed by Marine and 
Harbours Dept. as Marine 
Inspectors and 
headquartered in 
Metropolitan Area 

1 May, 1983 - 30 April, 1987 ......  28/1983 14/12/83 64 127 

       
Department of Minerals and Energy 
Enterprise and Chemistry Centre of W.A. 
Agreement 1996 

Department of Minerals and 
Energy 

1 Jan., 1996 - 30 Sept., 1996 .......  PSGAG11/96 2/7/96 76 2135 

       
Department of Parks and Wildlife CSA 
Fire Service Provisions Agreement 2015.  
(Cancels and Replaces the Department of 
Environment and Conservation CSA Fire 
Service Provisions Agreement 2012 No. 
PSAAG4/12) 

Employees employed within 
the department engaged in 
fire service and related 
duties and who are covered 
industrially by the Union 
party to the agreement 

7 May, 2015 - 30 Sept., 2017.......  PSAAG1/15 7/5/15 Unpublished 

       
Department of Racing, Gaming and 
Liquor Agency Specific Agreement 2008.  
(Replaces previous Department of Racing 
… Agreement 2005 No. PSAAG17/05.  
For prior details, see Vol. 88, Part 1) 

Whole of State 7 Nov., 2008 – 6 Nov., 2009 .......  PSAAG16/08 14/11/08 Unpublished 

       
Department of Treasury and Finance 
Agency Specific Agreement 2010.  
(Replaces previous Department of 
Treasury … Agreement 2005 No. 
PSAAG12/05.  For prior details, see 
Vol. 90, Part 1) 

Whole of State 4 Oct., 2010 – 31 Dec., 2011 .......  PSAAG8/10 8/10/10 Unpublished 

       
Dept. of Youth, Sport and Recreation, 
Weekend Duty Agreement 1983 

Government Officers who 
are Recreation Advisers, 
Consultants or any other 
Professional Officer 
engaged in weekend duties 
employed by the 
Department 

6 Oct., 1982 - 5 Oct., 1985 ..........  1/1983 29/3/83 63 1124 

       
Disability Services Commission (Public 
Servants) Agency Specific Agreement 
2006.  (Replaces Previous Disability 
Services Commission … Agreement 2003 
No. PSAAG31/03.  For prior details, 
see Vol. 86, Part 1) 

Whole of State 29 Nov., 2006 – 31 Dec., 2008 ....  PSAAG18/06 01/12/06 Unpublished 

       
Disability Services Commission – 
Disability Justice Officers Agency 
Specific Agreement 2015 

Employees who are 
members of or eligible to be 
members of the union and 
who are covered by the 
General Agreement and the 
Award 

9 Nov., 2015 – 8 Nov., 2016 .......  PSAAG6/15 01/11/15 Unpublished 

       
Disability Services Commission (Social 
Trainers) CSA General Agreement 2017.  
(Cancels and replaces the Social Trainers 
General Agreement 2014 No. 
PSAAG10/14) 

All Employees who are 
members of or eligible to be 
members of the union 
engaged by the Employer to 
perform work covered by 
the Award 

5 Jan., 2018 – 12 June, 2019 ........  PSAAG8/17 5/01/18 Unpublished 

       
District Allowance (Government Officers) 
General Agreement 2010.  (Replaces 
previous District Allowance … 
Agreement 2005 No. PSAAG27/05.  For 
prior details, see Vol. 90, Part 1) 

All officers in Western 
Australia who are members 
of or eligible to be members 
of the union 

31 Aug., 2010 – 28 Aug., 2013 ....  PSAAG7/10 1/9/10 Unpublished 

       
Eastern Pilbara College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous Eastern Pilbara 
College … Agreement 2000 No. 
PSAAG68/00.  For prior details, see 
Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG57/02 14/1/03 Unpublished 

       
Electorate and Research Employees CSA 
General Agreement 2017.  (Cancels and 
Replaces previous Electorate and 
Research … Agreement 2014 No. 
PSAAG15/14.  For prior details, see Vol. 
97, Part 2).  

All employees bound by the 
Award who are members or 
eligible to be members of 
the Union 

12 June, 2018 – 12 June, 2019 .....  PSAAG7/18 12/06/18 Unpublished 

       
Esperance Harbour Master – Marine 
Pilots Salary Agreement 1995 – The 

Esperance Port Authority 23 Feb., 1996 - 22 Feb., 1997 ......  AG23/96 28/2/96 76 664 

       
Facilities Agreement 1992 Employees elected to 

position of Workplace 
Delegate by Civil Service 
Association 

28 Jan., 1993 ...............................  PSAAG2/92 2/4/93 73 1013 
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(176) 

Family Resource Employees General 
Agreement 2014 No. PSAAG13/14.  
(Cancelled and Replaced by the Department 
of Communities (Family Resource 
Employees) CSA General Agreement 2017, 
No. PSAAG10/17.  For prior details, see 
Vol. 97, Part  2) 

     

       
Fire and Emergency Services Authority of 
Western Australia Agency Specific 
Agreement 2008 No. PSAAG8/08.  
(Replaced by the Department of Fire and 
Emergency Services CSA Agency Specific 
Agreement, 2019 No. PSAAG4/19.  For 
prior details, see  Vol. 99, Part 1) 

     

       
Forest Products Commission Agency 
Specific Agreement 2007.  (Cancels and 
Replaces previous Forest Products 
Commission … Agreement 2003 No. 
PSAAG18/03.  For prior details, see Vol. 
87, Part 1) 

Whole of State 28 Aug., 2007 – 31 Dec., 2009 ....  PSAAG16/07 28/8/07 Unpublished 

       
General Division Officers' Salaries 
Agreement 1983 (Commissioner of 
Transport).  (Replaces previous General 
Officers Salaries Agreement 1975 
(Commissioner of Transport) No. 35/1975 

Government Officers in a 
general capacity employed 
by the Commissioner 

18 Dec., 1981 - 17 Dec., 1984 .....  18/1983 4/10/83 63 2337 

       
Geraldton Harbour Master – Marine Pilots 
Salary Agreement 1996 No. AG99/96 – 
The (Supersedes Department of Marine 
and Harbours, Harbour Masters, Relieving 
Harbour Masters and Assistant Harbour 
Masters Award 1984) 

Geraldton Port Authority 23 Feb., 1996 - 23 Feb., 1997 ......  AG99/96 24/5/96 76 1826 

       
Government Employees Superannuation 
Board Agency Specific Agreement 2005.  
(Replaces previous Government 
Employees … Agreement No. 
PSAAG1/03.  For prior details, see Vol. 
84, Part 2) 

Whole of State 24 Mar., 2005 - 31 Dec., 2006 .....  PSAAG6/05 24/03/05 Unpublished 

       
Government Officers (Insurance 
Commission of Western Australia) General 
Agreement 2014 No. PSAAG8/14.  
(Cancelled and Replaced by the Insurance 
Commission of Western Australia 
(Government Officers) CSA General 
Agreement 2017 No. PSAAG9/17.  For prior 
details, see Vol. 97, Part 2) 

     

       
Government Schools (Agricultural 
Colleges and Schools) Residential 
Supervisors’ Agreement 2009.  (Cancels 
and Replaces previous Government 
Schools … Agreement 2005 No. 
PSAAG22/05.  For prior details, see Vol. 
89, Part 1) 

Whole of State 6 July, 2009 – 31 Dec., 2011 .......  PASAG3/09 6/7/09 Unpublished 

       
Governor’s Establishment Garden Staff 
General Agreement 2006.  (This 
agreement substitutes the Governor’s 
Establishment Gardening Staff Enterprise 
Agreement 2002-2003 No. AG237/01.  
For details of substituted agreement No. 
AG237/01, see Appendix VI, Vol. 86, 
Part 1) 

Occupation of gardener at 
the Governor’s 
Establishment 

6 Sept., 2006 - 31 Dec., 2007 ......  PSAAG11/06 6/09/06 Unpublished 

       
Great Southern TAFE Public Service and 
Government Officers’ Agency Specific 
Agreement 2003.  (Replaces previous 
Great Southern … Agreement 2000 
No. PSAAG75/00. For prior details, 
see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG55/02 14/1/03 Unpublished 

       
Health Services Union Metropolitan 
Health Service Multisystemic Therapy 
Program Agreement 2005.  (Replaces 
previous Health Services Union … 
Agreement 2004 No. PSAAG4/04.   For 
prior details, see Vol. 84, Part 2) 

Whole of State 1 June, 2005 - 30 June, 2006  ......  PSAAG11/05 1/6/05 Unpublished 
Amended -     
Correction Order No. PSAAG 

11/05 (Paragraph 2) .................  
 
… 

 
5/2/07 

 
87 

 
276 

       
Hospital Salaried Officers Kojonup 
District Hospital Enterprise Agreement 
1999.  (Replaces & Cancels previous HSO 
Kojonup … Agreements No. 
PSAAG54/96 & No. PSAAG51/98.  For 
prior details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001 .......  PSAAG36/00 19/5/00 80 2275 

       
Hospital Salaried Officers Perth Dental 
Hospital Enterprise Bargaining 
Agreement 1997 Amending Agreement 

Whole of State 7 May, 1998 - 31 May, 1998 .......  PSAAG33/98 7/5/98 78 2178 
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(177) 

Hospital Salaried Officers Tambellup 
District Hospital Enterprise Bargaining 
Agreement 1996 

HSOA employees of Telfer 
District Hospital 

23 May, 1996 - 31 Dec., 1997 .....  PSAAG99/96 23/5/96 76 3542 

       
Hospital Salaried Officers – Western 
Australian Government Health Industry 
Enterprise Bargaining Framework 
Agreement 1996 

HSOA employees of Health 
Services 

11 Apr., 1996 - 31 Dec., 1997 .....  PSAAG116/96 22/5/96 76 3615 

       
Hospital Salaried Officers Yalgoo Health 
Services Enterprise Agreement 1999.  
(Replaces and Cancels previous HSO 
Yalgoo … Agreement No. PSAAG86/98.  
For prior details, see Vol. 79, Part 2) 

Whole of State 19 May, 2000 – 1 Dec., 2001.......  PSAAG47/00 19/5/00 80 2603 

       
Insurance Commission of Western 
Australia (Government Officers) CSA 
General Agreement 2017. (Cancels and 
Replaces Government Officers (Insurance 
… Agreement 2014 No. PSAAG8/14) 

Employees, other than those 
listed in subclause 5.3 of this 
clause, employed under the 
Insurance Commission of 
Western Australia Act 1986, 
who are members of or 
eligible to be members of 
the Union and covered by 
the Award 

24 Jan., 2018 - 12 June, 2019 ......  PSAAG9/17 24/01/18 Unpublished 

       
Kimberley College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous Kimberley College … 
Agreement 2000 No. PSAAG74/00.  For 
prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG60/02 22/1/03 Unpublished 

       
Legal Aid Commission of Western 
Australia Agency Specific Agreement 
2005.  (Replaces previous Legal Aid … 
Agreement 2002 No. PSAAG67/02.  For 
prior details, see Vol  84, Part 2) 

Whole of State 7 Apr., 2005 - 31 Dec., 2006 .......  PSAAG7/05 7/4/05 Unpublished 

       
Lotterywest Agency Specific Agreement 
2005.  (Replaces Lotteries Commission … 
Agreement No. PSAAG14/03.  For prior 
details, see Vol. 84, Part 2) 

Whole of State 13 May, 2005 – 31 Dec., 2006 .....  PSAAG10/05 13/05/05 Unpublished 

       
Main Roads APEA Enterprise Bargaining 
Agreement 2018.  (Replaces and Cancels 
previous Main Roads APEA … 
Agreement 2015 No. PSAAG2/15. For 
prior details see Vol. 98, Part 1) 

Employees of Main Roads 
who are eligible to be 
members of The Association 
of Professional Engineers, 
Australia (Western 
Australian Branch) 
Organisation of Employees 

2 July, 2018 – 31 Jan., 2020 ........  PSAAG6/18 02/07/18 Unpublished 

       
Main Roads - CSA - Enterprise 
Agreement 2018.  (Replaces and Cancels 
previous Main Roads CSA … Agreement 
2015 No. PSAAG3/15.  For prior details 
see Vol. 97, Part 2) 

Employees of Main Roads 
who are members of or 
eligible to be members of 
the Union, with the 
exception of those covered 
by the Main Roads APEA 
Enterprise Bargaining 
Agreement 2015 

8 June, 2018 – 31 Jan., 2020 ........  PSAAG5/18 08/06/18 Unpublished 

       
Mental Health Services - Medical Officers 
and Trainee Psychiatrists – Conditions 
relating to Hours of Duty, Recall and 
Payment for Excess Hours of Rostered 
Duty Agreement 

Medical Officers, Level 1 
and Trainee Psychiatrists 
employed by Mental Health 
Services participating in 
rostered hours system in 
hospitals 

6 Feb., 1978 - 5 Feb., 1981 ..........  12/1978 21/6/78 58 1045 

       
Metrobus Salaried Officers Enterprise 
Bargaining Agreement 1995 

Metropolitan (Perth) 
Passenger Transport Trust, 
Metrobus 

17 Dec., 1995 - 17 Dec., 1996 .....  PSAAG9/95 17/1/96 76 686 

       
Metrobus Salaried Officers Closedown 
Enterprise Bargaining Agreement 

Salaried Officers at 
Metropolitan (Perth) 
Passenger Transport Trust 

30 Nov., 1997 - 18 July, 1998 .....  PSAAG20/97 9/12/97 77 151 

       
Metropolitan Cemeteries Board Agency 
Specific Agreement 2007.  (Replaces 
previous Metropolitan Cemeteries … 
Agreement 2005 No. PSAAG18/05.  For 
prior details, see Vol. 87, Part 2) 

Whole of State 11 Jan., 2008 – 31 Dec., 2009......  PSAAG17/07 11/01/08 Unpublished 

      
Midland College of TAFE Public Service 
and Government Officers’ Agency 
Specific Agreement 2003.  (Replaces 
previous Midland College … Agreement 
2000 No. PSAAG77/00) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG52/02 14/1/03 Unpublished 

       
Office of the Auditor General Agency 
Specific Agreement 2009.  (Replaces 
previous Office of the Auditor General … 
Agreement 2007 No. PSAAG13/07. For 
prior details, see Vol. 89, Part 1) 

Whole of State 20 Aug., 2009 - 31 Dec., 2011 .....  PSAAG8/09 20/7/09 Unpublished 
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(178) 

Parliamentary Employees General 
Agreement 2017.  (Cancels and Replaces 
previous Parliamentary Employees 
General Agreement 2014 
No. PSAAG18/14.  For prior details, 
see Vol.97, Part 2) 

All employees who are 
members or eligible to be 
members of the Unions 
and/or covered by the award 

9 May, 2018 – 12 June, 2019 .......  PSAAG3/18 09/05/18 Unpublished 

      
Path Centre Enterprise Agreement Board of Management of 

Path Centre 
15 Nov., 1995 - 1 June, 1996 .......  PSAAG2(A)/95 15/11/95 75 3308 

       
Public Sector CSA Agreement 2019 
(Cancels and replaces the Public Service 
and Government Officers CSA General 
Agreement 2017 No. PSAAG2/17.  For 
prior details, see Vol. 99, Part 1) 

Refer to Clause 5 of the 
Agreement 

4 Nov., 2019 – 12 June, 2021 ......  PSAAG2/19 4/11/19 Unpublished 
     
     
     

       
Public Transport Authority Salaried 
Officers Industrial Agreement 2019.  
(Replaces and Cancels the Public 
Transport … Agreement 2016 
No. PSAAG4/16.  For prior details, see 
Vol. 98, Part 2) 

All employees who are 
members or eligible to be 
members of the union 

13 Feb., 2019 – 26 Oct., 2020 ......  PSAAG1/19 13/02/19 Unpublished 

       
Regional Duty Officers Agreement – 
Western Australian Bush Fire Board 

WA Bush Fires Board 25 Nov., 1994 - 24 Nov., 1995 ....  PSAAG3/94 7/12/94 75 117 

       
Rottnest Island Authority Agency Specific 
Agreement 2007.  (This agreement 
substitutes and replaces the Rottnest 
Island Authority … Agreement 2005 No. 
PSAAG24/05.  For prior details, see Vol. 
87, Part 1) 

Whole of State 22 June, 2007 - 31 Dec., 2008 .....  PSAAG6/07 22/6/07 Unpublished 

       
School Support Officers (Government) 
General Agreement 2014 No. PSAAG14/14.  
(Replaced and Cancelled by the Department 
of Education (School Support Officers) CSA 
General Agreement 2017 No. PSAAG 
5/2017.  For prior details, see Vol. 97, Part 
1) 

     

       
SGIC Enterprise Bargaining Agreement 
1995 

State Government Insurance 
Commission 

31 Jan., 1996 - 31 Dec., 1996 ......  PSAAG11/95 25/3/96 76 1009 

       
Social Trainers General Agreement 2014.  
(Cancelled and Replaced by the Disability 
Services Commission (Social Trainers) CSA 
General Agreement 2017 No. PSAAG8/17.  
For prior details, see Vol. 97, Part 2) 

     

       
South East Metropolitan College of TAFE 
Public Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous South East 
Metropolitan … Agreement No. 
PSAAG71/00.  For prior details, see 
Vol.82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG54/02 14/1/03 Unpublished 

       
South West Regional College of TAFE 
Public Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces previous South West Regional 
College … Agreement No. PSAAG76/00.  
For prior details, see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG51/02 14/1/03 Unpublished 

       
State Law Publisher Agency Specific 
Agreement 2012. 

State Law Publisher 19 June, 2012 – 24 Feb., 2015 .....  PSAAG2/12 19/06/12 Unpublished 

       
Technical Officer - Agricultural 
Instruction Staff Agreement 1997 

Whole of State 3 Sept., 1997 - 2 Sept., 1999 ........  PSAAG8/97 4/9/97 77 2346 
Amended -     
Order No. P2/99 (S. 46 – 

Interpretation of Agreement) ...  
 
… 

 
2/12/99 

 
80 

 
189 

       
WA Health – HSUWA – PACTS 
Industrial Agreement 2018.  (Replaces 
previous WA Health – HSUWA … 
Agreement 2016 No. PSAAG2/16.  For 
prior details, see Vol. 98, Part 1). 

State of Western Australia 18 Sept., 2018 – 30 June, 2020 ....  PSAAG8/18 18/09/18 Unpublished 
Amended -    
Correcting Order No. 

PSAG8/2018 (Typographical 
errors outlined in table one of 
Schedule B of the application) .  

 
 
 
… 

 
 
 
15/11/18 

 
 
 
98 

 
 
 
1340 
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(179) 

WA Health System – Medical 
Practitioners – AMA Industrial 
Agreement 2016.  (Cancels and Replaces 
the following agreements: 
Department of Health Medical 
Practitioners (Director General) AMA 
Industrial Agreement 2013 No. 
PSAAG2/14; 
Department of Health Medical 
Practitioners (Drug and Alcohol Office) 
AMA Industrial Agreement 2013 No. 
PSAAG3/14; 
Department of Health Medical 
Practitioners (Metropolitan Health 
Services) AMA Industrial Agreement 
2013 No. PSAAG4/13; 
Department of Health Medical 
Practitioners (WA Country Health 
Service) AMA Industrial Agreement 2013 
No. PSAAG4/14. 

State of Western Australia 13 Jan., 2017 – 30 Sept., 2019 .....  PSAAG5/16 13/01/17 Unpublished 
    
     

      
WA Health System – Medical (Clinical 
Academics) AMA Industrial Agreement 
2016.  (Cancels and Replaces the 
Department of Health Medical 
Practitioners (Clinical Academics) AMA 
Industrial Agreement 2013 No. 
PSAAG6/14) 

Clinical Academics 
employed by the Employers 
in public hospitals 

30 June, 2017 – 30 Sept., 2019 ....  PSAAG1/17 30/06/17 Unpublished 
    
     

       
West Coast College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces North Metropolitan College of 
TAFE … Agreement 2000 No. 
PSAAG72/00.  For prior details, see Vol. 
82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG59/02 14/1/03 Unpublished 

       
Western Australian Centre for Pathology 
and Medical Research (PathCentre) 
Enterprise Agreement 1996 

Western Australian Centre 
for Pathology and Medical 
Research (PathCentre) 

5 Dec., 1996 - 4 Dec., 1998 .........  PSAAG165/96 17/12/96 77 184 

       
Western Australian Coastal Shipping 
Commission Retirement Age Agreement 
1985 

Government Officers 
employed by the Coastal 
Shipping Commission in an 
administrative, Clerical or 
general capacity 

1 July, 1984 - 30 June, 1985 ........  1/1985 15/2/85 65 363 

       
Western Australian Institute of 
Technology Overtime Agreement 1973 

Government Officers 
employed in a permanent 
and temporary capacity by 
Council of WAIT 

3 May, 1973 - 2 May, 1976 .........  15/1973 19/9/73 53 1354 

       
Western Australian Meat Marketing 
Corporation Enterprise Agreement 1996 

Western Australian Meat 
Marketing Corporation 

31 July, 1996 - 30 Dec., 1997 ......  PSAAG147/96 8/8/96 76 3719 

       
Western Australian Mint (GOSAC) 
Agreement 2004.  (Replaces previous 
Western Australian Mint … Agreement 
No. PSGAG38/03.  For prior details, 
see Vol. 84, Part 1) 

Western Australian Mint 6 Oct, 2004 – 31 Dec., 2005 ........  PSAAG14/04 7/10/04 Unpublished 

       
Western Australian Museum Enterprise 
Agreement 1996 

Chief Executive Officer of 
the Western Australian 
Museum 

30 Aug., 1996 - 30 Sept., 1997 ....  PSGAG14/96 16/9/96 76 4091 

       
Western Australia Police Agency Specific 
Agreement 2016.  (Cancels and replaces 
previous Western Australia Police … 
Agreement 2013 No. PSAAG1/14.  For 
prior details, see Vol. 96, Part 1) 

All employees of the agency 
who are members or eligible 
to be members of the Union 
and who are covered by the 
General Agreement and the 
Award 

26 Oct., 2016 – 26 Oct., 2019 ......  PSAAG3/16 26/09/16 Unpublished 

       
Western Australia Police Auxiliary Officers 
Industrial Agreement 2013 No. PSAAG3/13.  
(Cancelled and Replaced by the Western 
Australia Police Auxiliary Officers 
Enterprise Order 2017 No. Appl 73 of 2016.  
For prior details, see Vol. 97, Part 1) 

     

       
Western Australia Police Industrial 
Agreement 2017.  (Replaces and Cancels 
the previous Western Australia Police 
Industrial Agreement 2014 No. 
PSAAG5/14.  For prior details, see Vol. 
97, Part 2) 

Whole of the State of 
Western Australia and to 
localities outside of the State 
of Western Australia at 
which a Multi-Functional 
Policing Facility as specified 
in clause 28 of this 
Agreement is located or to 
where employees travel 
outside the State on work 
related business 

14 Feb., 2018 – 30 June, 2019 .....  PSAAG2/18 14/02/18 Unpublished 
    

       
Western Australian Tourism Commission 
Enterprise Bargaining Agreement 1999.  
(Replaces PSAAG10/96) 

Western Australian Tourism 
Commission 

30 Apr., 1999 – 29 Apr., 2002 .....  PSGAG17/99 30/4/99 79 1686 
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APPENDIX VIII 

PUBLIC SERVICE ARBITRATOR—AGREEMENTS IN FORCE—continued 

Title Area 
Governed 

Date of 
Operation 

No. of 
Agreement 

Date 
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
 

*Note:- As of 1st August, 2002, the I.R. Act, 1979 (as amended) does not require publication of the contents of agreements.  All current registered Agreements are available 
for viewing in Registry. 

(180) 

Western Potatoes Enterprise Agreement 
of 2000.  (Replaces and Cancels previous 
Western Potatoes … Agreement No. 
PSAAG 156/96.  For prior details, see 
Vol. 80, Part 1) 

Western Potatoes 22 Sept., 2000 - 21 Sept., 2002 ....  PSAAG59/00 22/9/00 80 4813 

       
West Pilbara College of TAFE Public 
Service and Government Officers’ 
Agency Specific Agreement 2003.  
(Replaces Karratha College … Agreement 
2000 No. PSAAG73/00.  For prior details, 
see Vol. 82, Part 2) 

Whole of State 1 Jan., 2003 - 31 Dec., 2004 ........  PSAAG50/02 14/1/03 Unpublished 
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APPENDIX IX 
 

INDUSTRIAL RELATIONS ACT 1979—AWARDS 
AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 

 
Editor's Notes: (1) This appendix has been amended to reflect Orders that affect/impinge on awards. 

(2) For references to registered awards in force, refer to Appendix V. and VII. 
(3) For amendments prior to Vol. 92 see Appendix IX, Vol. 91, Part 2. 

 

Award Title Order Number Date of Operation and Provisions 
W.A.I.G. 
Reference 

Vol. Page 
Ambulance Service Employee's Award, 
1969, No. 50 of 1968 

(S44) C404/1996 Commencement - Completion - St John Ambulance Australia 
Memorandum of Agreement 1997 .............................................................  

 
77 

 
2049 

     
Building Trades (Construction) Award, 
1987 No. R14/1978 
 

CR259/1999 & 
CR299/1999 

13/9/99 – Completion – Site Allowance for Building site at Wellington 
Street, Perth ...............................................................................................  

 
80 

 
426 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order No. 913A/2000 ................................................................................  

 
 
81 

 
 
140 

606/2003 16/8/03 – 15/8/04 – Hanssen Pty Ltd/CFMEUW Industrial Agreement 
2002-2005 – Enterprise Order ...................................................................  

 
83 

 
3220 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003. ................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ..................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title .................................................................  85 761 
     
Electrical Contracting Industry Award, 
No. R22/1978 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order 913A/2000 ......................................................................................  

 
 
81 

 
 
140 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003 .................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ..................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title .................................................................  85 761 
     
Engine Drivers’ (Building and Steel 
Construction) Award No. 20/1973 
 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancelled 
Order No. 913A/2000. ...............................................................................  

 
 
81 

 
 
140 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003. ................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003. .................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title .................................................................  85 761 
     
Metal Trades (General) Award 1966, No. 
13/1965 

CR37/2000 16/2/00 – 31/12/00 – Vaughan Castings (Bayswater) 1999-2000 
Transfer/Redundancy Order ......................................................................  

 
80 

 
1979 

913B/2000 15/11/00 – Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and the Willowdale Mine-Site) Construction Order – Cancels 
Order No. 913A/2000 ................................................................................  

 
 
81 

 
 
140 

1365/2003 8/6/2004 – 7/6/2004 – Metal Trades Melville Motors (Dealership) ...........  
Order 2004 ................................................................................................  

84 2395, 
2402 

1318/2004 5/11/04 - Metal, Electrical and Building Trades (Pinjarra and Kwinana 
Alumina Refineries and the Huntley, Del Park and Jarradale Mine-Sites) 
Construction Order – Replaces Order No. 944/2003 .................................  

 
 
84 

 
 
3542 

1319/2004 5/11/04 - Metal, Electrical and Building Trades (Wagerup Alumina 
Refinery and Willowdale Mine-Site) Construction Order – Replaces 
Order No. 945/2003 ..................................................................................  

 
 
84 

 
 
3544 

1319/2004 Correcting Order Issued—Title .................................................................  85 761 
895/2005 21/10/05 - 20/10/06 – Millennium Inorganic Chemicals Limited 

Instrument Electrical Technicians Enterprise Order 2005 ..........................  
 
85 

 
3877 

     
Public Transport Authority Rail Car 
Drivers (Transperth Train Operations) 
Award 2006 No. A1/2006 

149/2010 16/3/2011 - 14/3/2013 and (11/4/2011 for the provisions in subclause 4.1 
(b) of Clause 4 – Term).  Public Transport Authority (Transperth .............  
Train Operations Rail Car Drivers) Enterprise Order 2011 ........................  

 
91 

 
694, 
730 

61/2011 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise Order 2011 ........................  

 
92 

 
891 

27/2012 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise   Order 2011 ......................  

 
92 

 
2028 

5/2013 25/03/13 – Consent Variation to Subclauses 18.4A and 18.4B of the 
Public Transport Authority (Transperth Train Operations Rail Car 
Drivers) Enterprise Order 2011 .................................................................  

 
 
93 

 
 
304 

 13/2013 Section 46 - Interpretation of the Public Transport Authority (Transperth 
Train Operations Rail Car Drivers) Enterprise Order 201 ..........................  

 
93 

 
1521 

     
Security Officers Award No. A25/1981 722/2000 5/12/00 – Security Officers (North West Shelf Project) Order No. 

722/2000 – Replaces Security Officers (North West Shelf Project) 
No. 860/1999 ............................................................................................  

 
 
80 

 
 
5427 

     
Vehicle Builder Award 1971 No. 9 of 
1971 

958/2004 28/5/2004 – 27/5/2006 – Metal Trades Melville Motors (Smash Repairs) 
Order 2004 ................................................................................................  

 
84 

 
2395 
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APPENDIX X 
 

INDUSTRIAL RELATIONS ACT – AGREEMENTS 
AFFECTED BY ORDERS MADE UNDER SECTIONS 23, 42I & 44 (I.R. Act 1979) 

 
Editor's Note: (1) This appendix has been amended to reflect Orders that affect/impinge on agreements. 

(2) For details prior to the amendments in Vol. 92, see Appendix X, Vol. 91, Part 2. 
(3) For references to registered agreements in force, refer to Appendix VI and VIII. 

 

Industry or Calling Order Number Date of Operation and Provisions 
W.A.I.G. 
Reference 

Vol. Page 
Deckhands (Port Hedland) Agreement 
No. AG 27/1978 

C680/1988 2/6/1988 - Second Tier Wage increase for Employees of Elder 
Prince Marine Services Pty. Ltd ....................................................... 

 
68 

 
1508 

     
Western Australia Police Auxiliary 
Officers Industrial Agreement 2013 
No. PSAAG3/13 

Appl 73/2016 31/10/2017 – 01/11/2018 - Western Australia Police Auxiliary 
Officers Enterprise Order 2017.  (Cancels and Replaces the 
Western Australia Police Auxiliary Officers Industrial Agreement 
2013 No. PSAAG3/13) .................................................................... 

 
 
97 

 
 
1740, 
1759 

     
Western Australian Police Auxilliary 
Officers Agreement 2018.   

AG 10/2019 07/06/2019 - - 01/11/2020—Cancels and Replaces the Western 
Australia Police Auxiliary Officers Enterprise Order 2017 
No. 73/2016 

Unpublished 
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APPENDIX XI 
 

RAILWAY CLASSIFICATION BOARD—AWARDS IN FORCE 
 

Editor’s Note: For historical information and amendments prior to Vol. 81, see Vol. 80 – Part  2. 
 

Title 
 

Area 
Governed 

Date of 
Operation 

No. of  
Award 

Date  
Delivered 

W.A.I.G. 
Reference 

Vol. Page 
Railway Officers Award 1985 
No. RCB A1/1985. 
(Cancelled by Order No. 964/2005 
dated 2/12/05 (85WAIG4016).  For 
prior details, see Vol. 85, Part 2) 
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APPENDIX XII 
 

ORGANISATION OF EMPLOYEES AND ORGANISATION OF EMPLOYERS REGISTERED 
UNDER THE INDUSTRIAL RELATIONS ACT, 1979 

 
As at 31 December, 2019 

 
Organisation of Employees and Employers with names of the Primary Contact and Addresses. 

 

Reg. No. 
I.R. Act 

No. of Members Name of Union, Association or 
Organisation Primary Contact Registered Office 

Section 71 
Declarations 

Reference 
Emp- 
loyers 

Emp- 
loyees    Vol. Page 

255 156 0 Association of Independent Schools of 
Western Australia (Inc) 

V Gould Suite 3, 41 Walters Drive 
Herdsman Business Park 
OSBORNE PARK 6017 

  

209 0 328 Australian Institute of Marine and Power 
Engineers, Western Australian Union of 
Workers 

C Blackmore 1/169 Stock Road 
PALMYRA 6157 

  

263 0 5153 Australian Medical Association (WA) 
Incorporated 

W Edwardes 14 Stirling Highway 
NEDLANDS 6009 

  

107 28 0 Baking Industry Employers' Association 
of Western Australia 

R Adams 36 Brisbane Street  
PERTH 6000 

  

194 0 2 Building Trades Association of Unions of 
Western Australia (Association of 
Workers) 

No Current Official 82 Royal Street  
EAST PERTH 6004 

  

270 144 0 Community Employers WA A Hunt 456 Hay Street 
PERTH  WA  6000 

  

137 0 96 Electrical Trades Union of Workers of 
Australia (Western Australian Goldfields' 
Sub-Branch), Kalgoorlie 

P Carter C/- CEEIPU 
24/257 Balcatta Road 
BALCATTA 6021 

  

249 0 5302 Electrical Trades Union WA P Carter U 24 / 257 Balcatta Road 
BALCATTA 6021 

75 2693 

189 0 6023 Health Services Union of Western 
Australia (Union of Workers) 

N McCrae 8 Coolgardie Terrace 
PERTH 6000 

  

22 1508 0 Master Builders' Association of Western 
Australia (Union of Employers) Perth 

J Gelavis Level 3, 35-37 Havelock Street 
WEST PERTH 6005 

  

264 0 840 Media, Entertainment and Arts Alliance 
of Western Australia (Union of 
Employees) 

T Venning 1, 12-14 Thelma Street, 
WEST PERTH 6005 

90 133 

274 0 492 Principals' Federation of Western 
Australia 

B Ripp 106 Burswood Road 
BURSWOOD  6100 

  

269 229 0 Restaurant and Catering Industry 
Association of Employers of Western 
Australia Inc. 

C Ward 6/10 Southport Street 
WEST LEEDERVILLE 6007 

  

215 0 2870 Seamen's Union of Australia, West 
Australian Branch 

C Cain 2nd Floor, 2-4 Kwong Alley 
NORTH FREMANTLE 6159 

67 482 

260 0 613 The Association of Professional 
Engineers, Australia (Western Australian 
Branch) Organisation of Employees 

P Tennakoon Suite 1/12-14 Thelma Street 
WEST PERTH 6005 

73 2665 

268 0 359 The Australian Maritime Officers Union - 
Western Area Union of Employees 

D Pearson 1 High Street 
FREMANTLE 6160 

83 3074 

133 0 30681 The Australian Nursing Federation, 
Industrial Union of Workers Perth 

M Olson 260 Pier Street 
PERTH 6000 

  

265 0 685 The Australian Rail, Tram and Bus 
Industry Union of Employees, West 
Australian Branch 

J Dekuyer 2/10 Nash Street 
PERTH 6000 

94 687 

275 0 6594 The Australian Workers' Union, West 
Australian Branch, Industrial Union of 
Workers 

B A Gandy Level 3, 25 Barrack Street 
PERTH 6000 

97 176 

259 0 7320 The Automotive, Food, Metals, 
Engineering, Printing & Kindred 
Industries Union of Workers - Western 
Australian Branch 

S McCartney 121 Royal Street 
EAST PERTH 6004 

79 3569 

167 0 60 The Breweries and Bottleyards 
Employees' Industrial Union of Workers 
of Western Australia 

E Alliss 11/64 Bannister Road 
CANNING VALE 6155 

90 238 

246 0 12632 The Civil Service Association of Western 
Australia Incorporated 

R Hendon Level 5, 445 Hay Street 
PERTH 6000 

73 2931 

2 0 285 The Coal Miners' Industrial Union of 
Workers of Western Australia, Collie 

G N Wood c/- Mineworkers Institute, 
75 Throssell Street 
COLLIE 6225 

73 231, 
1918 
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APPENDIX XII 

ORGANISATION OF EMPLOYEES AND ORGANISATION OF EMPLOYERS REGISTERED 
UNDER THE INDUSTRIAL RELATIONS ACT, 1979—continued 

By Authority: SUSAN BASTIAN, Registrar, Western Australian Industrial Relations Commission 

Reg. No. 
I.R. Act 

No. of Members Name of Union, Association or 
Organisation Primary Contact Registered Office 

Section 71 
Declarations 

Reference 
Emp- 
loyers 

Emp- 
loyees    Vol. Page 

267 0 5183 The Construction, Forestry, Mining and 
Energy Union of Workers 

M Buchan 80 Beaufort Street 
PERTH 6000 

92 6 

226 0 0 The Electrical and Communications 
Association of Western Australia (Union 
of Employers) 

C Copeland Unit 18, 199 Balcatta Road, 
BALCATTA 6021 

  

198 0 4576 The Independent Education Union of 
Western Australia, Union of Employees 

A Briant Suite 20, 63 Knutsford Ave, 
RIVERVALE 6103 

  

131 276 0 The Master Ladies' Hairdressers' 
Industrial Union of Employers of W.A. 

J Buckley C/- President Berger  
10A Haywood Trail 
LEEMING 6149 

  

89 226 0 The Master Painters, Decorators and 
Signwriters Association of Western 
Australia (Union of Employers) 

A Dawes 108 Caledonia Avenue, 
MAYLANDS 6931 

  

200 586 0 The Master Plumbers and Gasfitters 
Association of Western Australia (Union 
of Employers) 

M Thomas Level 3, 353 Shepperton Road 
EAST VICTORIA PARK 6101 

  

272 13 0 The Pharmacy Guild of Western 
Australia (Organisation of Employers) 

A Ngeow 1322 Hay Street, 
WEST PERTH 6005 

  

10 0 501 The Plumbers and Gasfitters Employees' 
Union of Australia, West Australian 
Branch, Industrial Union of Workers 

B Bintley U24/257 Balcatta Road 
BALCATTA 6021 

94 698 

100 124 0 The Printing and Allied Trades 
Employers' Association of Western 
Australia (Union of Employers) 

P Nieuwhof C/- 113 Burswood Road 
BURSWOOD 6100 

  

60 0 23195 The Shop, Distributive and Allied 
Employees' Association of Western 
Australia 

P O’Keeffe 5th Floor, 25 Barrack Street 
PERTH 6000 

  

240 0 16525 The State School Teachers' Union of 
W.A.(Incorporated) 

M Franklyn 1 West Street 
WEST PERTH 6005 

  

233 0 1189 The United Professional Firefighters of 
Western Australia 

L Anderson 21 View Street 
NORTH PERTH 6006 

73 2341 

35 4 0 The Western Australian Branch of the 
Commonwealth Steamship Owners' 
Association, Industrial Union of 
Employers (Fremantle) 

A Chapple 1a Pakenham Street 
FREMANTLE 6160 

  

20 0 6 The Western Australian Clothing and 
Allied Trades' Industrial Union of 
Workers, Perth 

B Wilcocks C/O Construction, Forestry, 
Maritime, Mining and Energy 
Union (Manufacturing Division) 
540 Elizabeth  Street 
MELBOURNE 3000 

  

114 0 7655 Transport Workers' Union of Australia, 
Industrial Union of Workers, Western 
Australian Branch 

T. Dawson Suite 302, 3rd Floor 
82 Beaufort Street 
PERTH 6000 

61 1501 

266 0 16898 United Voice WA C Smith Level 2, 54 Cheriton Street 
PERTH 6000 

81 398 

243 0 144 University of Western Australia 
Academic Staff Association 

D Judge W2 Winthrop Tower, 
University of Western Australia 
35 Stirling Highway 
CRAWLEY 6009 

  

195 0 34 Western Australian Grain Handling 
Salaried Officers Association (Union of 
Workers) 

R Rankine 30 Delhi Street 
WEST PERTH 6005 

  

238 521 0 Western Australian Hotels and 
Hospitality Association Incorporated 
(Union of Employers) 

N Randall 38 Parliament Place 
WEST PERTH 6005 

  

271 0 5308 Western Australian Municipal, 
Administrative, Clerical and Services 
Union of Employees 

W Wood Kenafick House, 
102 East Parade, 
EAST PERTH 6004 

91 331 

79 0 1123 Western Australian Municipal, Road 
Boards, Parks and Racecourse 
Employees' Union of Workers, Perth 

A Johnson 209/396 Scarborough Beach 
Road 
OSBORNE PARK 6017 

  

110 0 6390 Western Australian Police Union of 
Workers 

P Hunt 639 Murray Street 
WEST PERTH 6005 

98 1111 
 

129 0 2482 Western Australian Prison Officers' 
Union of Workers 

A Smith 63 Railway Parade 
MT LAWLEY 6050 

94 454 
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